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L D—O 14/39

An Ordinance to amend the Ordinanee 1ntituled ‘¢ An Ordinance
to amend and consolidate the law relating to the establish~ -
ment, Jurisdiction and powers of Village Tribunals and to .
make provision for matters connected therewith °’,

BE 1t enacted by the Governor of Ceylon, with the advice
and consent of the State Council thereof, as follows —

1 This Ordinance may be cited<as the Village Tribunals  Short title
Amendment Ordinance No | of 1943

2 In the event of the Bill mtituled ©“ An Ordmance to Village
amend and consohdate the law relating to the establishment, ’tl‘;ll?mt%;}i
jurisdiction and powers of Village Tribunals and to make ,j the event of
provision for matteis connected therewith > receiving the that Bill
assent of His Majesty and taking effect as an Ordmmance becomung law
upon the signification of such assent by Proclamation
pubhbshed in the Gazette, that Ordmance shall, on and aftex
the date of the publication of such Proclamation, have effect ‘
with the amendments specified n the Schedule hzreto , and
the Clerk of the State Council shall, as soon as may be after
that date, cause that Ordmance to be printed by the Govern-

ment Printer with all the aforesaid amendments duly made
therem

* /

SCHEDOLE

5
Amendments to the Ordinance referred to wn scction 2

1 For the ILong Title, there shall be substituted the
following —

¢ An Ordinance to provide for the establishment of Rural
Courts to declare existing Village Trmbunals_to be Rural
- Courts to define the jurisdiction and powers of Rural Courts
and to make provision foi all matters connected with or
mcaidental to the aforesaid matters *’ *

2 Tn section 1, for the words ¢ Village Tribunals >, there
shall be substituted the woirds ¢ Rarat Courts >’

8 In each of the following, that 1s to say—

(1) in the headings to the several Parvs of the Ordinance,

(2) 1n the marginal notes to the several sections,

(3) 1n section 2 (1), sectrons 3 to 10 and sectious 12 to 56, and
(4) 1n the headings to the F.rst and the Second Schedules, and

1n the provisions of those Schedules, E

wherever the words * Village Tribunal »’ or the word *‘ Tribunal **

may occur, there shall be substituted the words ‘“ Rural Court ** , h
and wherever the words ““ Village Tribunals >’ may occur, there
shall be substituted the words ** Rural Courts **

4 In sections 2 (1) and 6, wleiever the words *° Chief
Headman’s Division >’ may occur, there shall be substituted the
words ¢ Revenue Division ’

5, In section 2 (2)—

(1) for the words ** Village Tribunal > where they occur for °
the second time and the third time, there shall be -
substituted the words ** Rural Court *>*, and
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(2) for the words ** and shall have,” there shall be substitut e
the words * and shall accordingly adopt that designation
and have,”,

6 Insection 3 (5), for all the wordds frorn ““ Every President ”
to ““ deemed to be appomted under this Ordmance *’, there shall
be substituted the words—

“Every President or Additional President of a Village
Tribunal, appomted or deemed to have been appomted under
any Ordmance repealed by this Ordinance and holding office
on the date on which this Ordinance comes into operation,
o shall be deemed to be the President or Additional President,
as the case may be, of the Rurgl Court of the area for which
the Village Tribunal was established,”

7 Section 11 shall be repealed .

& In section 14, for all the words fiom “ The District Judge
shall ” to “‘ with the decision of the District Judge »*, there shall
be substituted the words—

“The District~ Judge shall thereupon decide the guestion
as 10 jurisdiction, and the caso shull be tried and determined
by the Court specified i hus decision *

9 Insection 56—

(1) the defimitions of ‘‘Chief Headman’s Division ” and of
““ Court, *’ shall be omitted ,

(2) . the defimition of ‘local jurisdiction’’, for the words

h “ Chref Headman’s Division”’, m both places where

they occur, there shall be substituted the words
“‘ Revenue Division *’,

(3) mmedhately after the definition of ‘ prescuibed , there
shall be mserted the following new defimtion —

¢ “Revenue Division” means a Divisionial Revenue
Officer’s Divisiorr within the meamng of the
Headmen (Change of Designation) Ordinance,
No 11o0f1941,° N

10 In section 58, immediately after sub section (1), there
shall be mserted the following new sub section —

“(1a) Every prosecution, action or other proceeding
referred to 1n sub-section (1) may be heard, continued and
determmed by the Rural Court of the area for which the
Village Tribunal was established, inall respecte as if such
prosecution, action o1 other proceedmg had been mstituted
n or commenoe:d by such Rural Court ”’

/11 Sections 12 to 58, amended as hereinbefore provided,
shall be re-numbered as sectioms 11 to 57, respectively, and
evety reference mn the Ordinance to any of those sections shall -
accordingly be amended by the substitution of the new number

of that section for the origmnal number

12 The following new section shall be inserted immediately
after the renumbered section 57, and shall have effect as section 58
A of the Ordinance —

Construction  “ 58 With effect from the appomted date
and amend- every reference to a Village Tribunal contaned
ment of any written law other than this Ordinance shall,

other laws unless the context otherwise requures, be read and

containing construed as a reference to a Rural Court , and at

references the next subsequent reprinting of such law every

to Village such reference shall be amended by the substi-

Tribunals tution of the words ¢‘ Rmal Court *’ for the words

. ¢ Village Tribunal ” or any gramimatical or other
variation thereof

Objects and Reasons

Smce the mtroduction of the Village Tribunals Bill in the

! State Council 1t has been found that 1t would be preferable to
do away with the provisions of that Bill which exclude certain

categories of persons from the jumsdiction of the Tribunals

The object of the present Bill 18 to make provision for the

repeal of Clause 11 of the Village Tribunals Bull (ttem 7 of the

Schedule) .
2 The opportunity 18 also taken, to change the designation
. “Village Tribunal ” to that of “ Rural Court ™ as the former

‘il cease to be appropriate’ The necessary amendments to
secure this change have also been set out m the Schedule

3 As the Viilage Tribunals Bill has passed th8 committee-

stage and 1s awaiting the third readmng, 1t has been thought

’ best to proceed with that Bill and to take steps to have both

Bulls, afgr they recerve His Majesty’s assent, promulgated on

the same date Power 1s, therefore, taken m this Bil to

prmt the prmeipal Bill, after 1t becomes law, with all the
amendments which will be made by this Bull

J H B Nmnur,
Colombo, 18th November, 1943 Legal Secretary
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The following Draft of a proposed Ordinance 15 published for -

general 1nformation —
L D—0 %43 - l

An Ordmance to amend certamn provisions of the
Notaries Ordinance

BE 1t enacted by the Governor of Ceylon, with the advice
and consent of the State Council thereof, as follows —

1 Thrs Ordimance may be cited as the Notaries Amend-
ment Ordmance, No ~ of 1943

9 Section 26 of the Notames Ordmance (heremafter
1eferred to as “ the prinepal Ordimance ’ ) 15 hereby amended
m the Proviso to sub-section (2) thereof by the substitution,
for the words “ that such default was not due to any neghgence
on the part of the notary,”, of the words “that the delay
was due to acadent, musforbune or other unavoidable
cause,”

3 Section 28 of the prncipal Ordmance 1s hereby amended
by the repeal of sub section (2) and the substitution therefor
of the following new sub-section —

“(2) Any party who 15 aggrieved by any order made
under sub section (1) of this section, or by the refusal of
the District Judge to durect the 1ssue of a certificate m
any case referred to m the Proviso to section 26 (2), may
appeal agamst such order or refusal to the Supreme Court ”

4 Section 30 of the principal Ordmance 15 herehy amended
in rule (25) of that section as follows —

(1) m paragraph (s) of that rule by the substitution, for
all the words from “ Second Schedule ” to “ Registrar
General ”, of the words “Second Schedule ™,
and

(2) m patagiaph (c) (1) of that rule, by the substitution
for the words “lists requied ” of the words * List
required ”

Cap 91,
Vol IIT,
p 33

Short tatle

Amendment of
section 26 of
Chypter 91

Amendment of
section 28

of the
prineipal
(Ordmance

Amendment of
seution 30

of the
prieipal
Ordmance
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Obgects and Reasons’

Section 26 of the Notaries Ordmance requies that the
apphcation of & notary for hus annual certificate should be
made to the Secretary of the Distnict Court on or befose
the first day of March m each year TUnder the Promso to
sub-sectton (2) of that section, however, power 18 conferred
on the Dustrict Judge to diect the 1ssue of 3 certificate
notwithstanding delay 1 makmg the appheation, if the
District Judge 18 satisfied that the * default was notdue to
any neglgence on the part of the nofary” It has been
pomted out that the words crted ahove are not appheable
m the generality of cases where there has heen delay smeé
it 15 1mpossible to prove that the default was not due to
neghgence The object of Clause 2 of this Bill 1s to amend
the Proviso to section 26 (2) so as to authorsse the 1ssue of
certificate 1f the Distmet Judge 15 sabisfied that the delay
was due to accident, musforbune or other unavordable cause

It was held by the Supreme Court m & case reported at
page 74 of Volume 38 of the New Law Reports that no appeal
lies against the refusal of the District Judge to durect the 1ssue
of a certificate n cases referred to m the Proviso to section
% (2) (now section 26 (2) ) of the primcipal Ordimance  The
object of Clanse 3 of thus Bill 15 to amend section 28 of the
prncipal Ordmance 1m order to allow a right of appeal to the

' Supreme Court m cases commg withm the Proviso to section
2 (2)

2 The obyect of Clause 4 of this Bill s to amend rule (25
of section 30 of the prmerpal Ordnance by the omussion of the
provsions mtha rule which require  notary to furmsh to the
Registrar-General monthly bsts of deeds or mstruments
executed before or attested by him

G C§ Corma,
Musster for Labour, Industry and Commerce
Colombo, November 11, 1943 ‘
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