@Ipe Ceylon Govgynment @&mﬂe,

SUPPLEMENT

e

PART I1I.

FRIDAY, JUNE 6, 1902.

DRAFT ORDINANGE. -~ |

MINUTE. Ve

The following Draft of a proposed Or '/:mce is published
for general information :— /

Preamble.

Short title.
Commencement.

Interpretation
claunse.

Temple.

Incumbent,

Paraveni
' pauguwa.

Maruveni
panguwa.

Trustee,

Governor in
Executive
Council may
exempt any -
temple from the
operation of
certain sectiona /
of the Ordinance

An Ordinance consolidatigj}the Law relating to Buddhist
Temporalit;

s in this Island,

HEREAS it is_expedient to amend and consolidate

the Jawpefdling to the regulation and management

of the Buddhist Temporalities in this island : Be it there-

fore enacted_by the-Governor of Ceylon, by and with the

advice and consent of the -Legislative Council thereof, as
follows:  eecze=™

CHAPTER 1.

Preliminary.

1 This Ordinance may be cited for all purposes as “ The ~
Buddhist Temporalities Ordinance, 190 ,” and it shall come
into operation at such time as the Governor shall appoinf,
by Proclamation to be published in the Government Gazetle,
and only in such provinces, districts, and sub-districts as:
hereinafter provided.

2 In this Ordinance, unless the context otherwise
requires—
“Temple ” shall mean vihare and dewale, and shall
include the Dalada Maligawa. :

“Incumbent ” shall mean the chief resident priest of a
vihare. : ’

“ Paraveni panguwa ” shall mean an allotment of land
held by one or more hereditary tenants subject to

the performance of service or rendering of dues to
a temple.

“ Maruveni panguwa’ shall mean an allotment of land.
held by one or more tenants-at-will under a temple,
and subject to the performance of service or
rendering of dues to a temple.

“Trustee " shall include the trustees, or a majority of
trustees, elected in terms of section 17, and when
more than one trustee is elected under that section,
the majority of trustees so elected may have and
exercise all or any of the powers, and may perform

all or any of the duties, vested in a trustee under
this Ordinance.

3 The Governor may, with the advice of the Executive
Conncil, ‘upon the application of the district committees of
the province in which such temple is situate, exempt such
temple from the operation of chapter III., sections 17 to 30,

of this Ordinance, and with the like advice any such
Proclamation revoke. : e
(b

.
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4 TFor'the purposes of this Ordinance, it shall be lawtul
for the Governor, with the advice of the lixecutive Counail,
by Proclamation to be by him issned and published in the
Government Gazette, to establish so many provinces as to
him may appeir expedient, and to divide such provinces into
districts and sub-districts, and to declare which of such dis-
tricts shall be deemed to be the principal district, and with
the 1.ke advice and in like manner to alter and vary the
number and limits of any such provinces, districts, or sub-
districts. :

CHAPTER IL

District Committees,

5 There shall be in each such district & committee to be
called “the district committee,” to which each of the sub-
districts comprised within such distriet shall return one
member, who shall be elected in manner hereinafter
provided, and shall hold office for a period of five years and
shall be eligible for re-election.

6 'The chief headman of the sub-district, if he is a
Buddhist, and, if he is not, then the chiet headman of the
pearest sub-district who is a Buddhist, shall, as soon as
convenient after the coming into operation of this Ordinance,
summon a public meeting to be held at a time and place to
be determined by hiim, He shall also, thirty days at least
before the time so determined, cause a written notice ot such
meeting in the Sinhalese language to be affixed to some
conspicuons part of each temple witlvin the sub-distriet, and
shall also give due publicity to such notice, by beat of tom-
tom ov otherwise, on three consecutive days before the day
fixed for the meeting.

7 Every Buddhist priest who shall have been resident
within such sub-district for a period of six months or
upwards, and every male householder above the age of
twenty-one years, and professing the Buddhist religion,
within such sub-district, shall be entitled to vote.

8 In order to be qualified to be elected to serve as a
member of the districtcommittee, a person must—

(a) Be a Buddhist layman ;

(b) Have been the occupier of a house within the district
either as owner or tenant for one year previously
to the date of his election ;

(¢) Have completed his twenty-fifth year ;
{d) Not have been convicted of any infamous crime ;

(¢) Not be a paraveni or maruveni tenant of a temple.

9 The headman who shall have summoned the meeting
ghall either himself preside thereat or appoint by writing
under his hand some fit and proper person so to preside.
Every person entitled to vote shall personally attend at the
time and place appointed, and declare to the president
the name ot the candidate for whom he votes. The president
shall enter the names of the voters for the several candidates
in lists to be by him kept for thut purpose, and shall at the
close of the election publicly declare the name of the
candidate for whom the greatest number of votes shall have
been recorded, who shali thereujon be deemed to be duly

elected, and shall grant to such candidate a certificate under
his hand of such his election.

10 Xacancli]es in the number
committees shall be filled by election according to the
procedure laid down in seciion 9 for the election o%original

members. Such election shall be held withi
of the occurrence of the vacancy. ® Avmhm three monthe

of members of district

r
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11 If at any election meeting any question shall arise as
to the right of any person to offer himself as a candidate;or
as to the right of any person to vote for any candidate, the
president shall then and there make such inquiry as he may
deem requisite, and decide the, question himself, and his
decision shall be final and conclusive.

12 'I'he district committee elected in manner aforesaid
shall select one of their number to be president of such
comunittee, and shall make rules for the following purposes:

(@) For determining the quorum necessary for the

transaction of business ;

() For regnlating the time and place of their meetings and
the conduct and record of their proceedings ;

¢) For prescribing the form in which all accounts,
statements, and returnsincidental to their business
. and that of the trustees shall be kept: Provided
that if any district court shall, under section 25,
prescribe the form in which the accounts of the
trustees shall be kept, such form and no other shall

be adopted ;

(d) For regulating the management of temple schools ;

(e) For assessing the proportion in -which each temple
within the district shall contribute a share of the
expenses incurred in carrying out the provisions of
this Ordinance ;

(f) For every purpose necessary to the due exercise of
their powers and the performance of their duties
under this Ordinance, -

13 Such rules shall be published in the Government
Gazelte, and shall thereupon become as legal, valid, and
effectual ag if the same had been inserted herein, and shall
be binding upon and be observed by all parties subject to
their operation, all courts, judges, and magistrates shall take
judicial notice thereof.

14 1t shall be the duty of the district committee to
ascertain and record in a book to be by them kept for that
purpose— .

(a) The name and situation of each temple within the
district ;

(b) The name of the trustee of such temple under thi
Ordinance ; :

(¢) The average annual income for the preceding three
years of the offerings made to such temple;

(@) The nature, extent, and value of the paraveni and
maruveni pangus belonging to such temple ;

“(¢) The nature, extent, and value of other lands belonging
- 1o such temple, whether held under lease or other-
wise ;

(/) The average annual value at the time of the inquiry
of the rents, issues, and profits, other than services
actually received by such temple from its lands ;
and also the average annual income which the
temple would receive from the lands subject to the
performance of services to such temple, if such
services were commuted ;

(9) The extent and boundaries of tha land required to be
reserved for the precincts o each temple, having
regard to the convenience of the priesthood and
the due performance of religious ceremonies. '

15 It shall be lawful for the Governor to appoint ds.
commissioner any competent person to aid the committées
in discharging the duties imposed upon them by this Ordi-

" nance,and to vest such commissioner with all or any of the

powers defined in Ordinance No. 9 of 1872.
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168 The district committes shall, whenever it shall be,
made apparent to them by evidence, which they shall duly
rocord, that any trustee has been guilty of gross negligence
or misconduct, suspend such trustee, and forthwith report
such suspension, and transmit such evidence to the com-
missioner, who shall have power to dismiss such trustee and
cause another to be elected in his stead in manner provided
in section 17; and the decision of the commissionerin regard
to such dismissal ghall be final and conclusive. Provided
always that before such suspension or dismissal the trustee
who shall be suspended or dismissed shall be called upon
to answer specific charges, which shall be formulated against
him, and be allowed an opportunity of defending himself.

CHAPTER III.
Trustees.

17 When a temple has not been exempted from the
operation of this section, there shall be for every such temple
not less than one nor more than three trustees, who shall be
electod for a term of three years by a majority of the voters

~ resident in the sub-district in which the temple is sitnated. at

Proviso.

Proviso.
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a meeting held by the district committee specially for that
purpose, and shall be eligible for re-election.

Every such trustee shall give such gecurity and shall

receive such remuneration as may be determined by the dis-
trict committee.

‘No person, however, who does not possess the qualifications
described in section 8 shall be competent either to be elected
or to serve as a trustee. ’

Provided that the principal lay officer of a dewnle who
has hitherto been styled or called by the title of basnayaka
nilame shall continue to hold that title; and the basnayaka
nilame now holding office shall be entitled to act as trustee
of such dewale for the purposes of this Ordinance. and shall
continue to act as such until and unless he retires, or is
suspended or dismissed under section 16, In the event of
the death, dismissal, retirement, or suspension of a basnayaka
nilame of a dewale, a basnayaka nilame ghall be elected
to such dewale by a majority of the members of the
district committee of the district within which snch dewale
ig sitnate, the ratemahatmayas and koralas, being Buddhists,
holding office within the revenue districts in which such
dewale is situate, and the basnayaka nilames of dewales
gituate within such revenue district, at a meeting to be held
specially for that purpose. Should such dewale be situate
within the revenue district of. Kandy, the diyawadana
nilame shall algo be entitled to vote at such meeting.

Provided further that for the purposes of this Ordinance
the trustee of the Dalada Maligawa shall continue to be
styled and called by the title of diyawadana nilame, and
the person now holding that office and title shall continue
to act as trustee of the Dalada Maligawa for the purposes of
this Ordinance, or until and unless suspended or dismissed
under section 16. On the office of divawadana nilame
becoming vacant by death, suspension, or dismissal, a succes-
sor shall be elected by a majority of the members of the
district committees of the province and district of Kandy,
the ratemahatmayas being Buddhists, holding office within
the revenue district of Kandy, and the basanayaka nilames

of dewales situz}te within such revenue district, at a meeting
to be held speoially for that purpose. ‘

18 Any commutation of the gervices due by any temple

tenants which“he}s been or mAay hereafter be made under the
provisions of “ The Service Tenures Ordinance, 1870,” shall
from the time of this Ordinance coming into operation
g‘e;:nﬁehg(ﬁs 1&.\1]@ payab}llil to the trustee of ‘such temple.

e Lalada Maligawa shall, for the pn o -
vice Tenures Ordinance, ]g?O," be dger;g(()ls:: gi aTt}(l:n?)?:’

anything in the gaj i
) taynding. e said Ordinance to the contrary notwith-
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19 All contracts made before the daté of the coming into
operation of this Ordinance in favour of any temple orof any
person on its behalf, and all rights of action arising out of
such contracts, may be enforced by the trustee or.trustees
under this Ordinance as far as circumstances will admit, ag
though such contract had been en*ered into with him ; and
all persons who at the said date owe any money to any te
ple or to any person on its behalf shall pay the same to su H:L
trustee or trustees, who are hereby empowered to recover
the same by action if necessary. All moneys received or
recovered by any trustees under this Ordinance shall be held
and appropriated by such trustees in manner and for the
purposes provided in section 20.

20 All property, movable and immovable, belongmg or
in anywise appertaining to'or appropriated to the use of any
temple, together with all the issues, rents, and profits of the
game, and all offerings made for the use of such temple other
than the pudgalika offerings which are offered for the
exclusive personal use of any individual priest, shall ves. in

the trustees of such temple, subject, however, to any leases

and other tenancies, charges, and incumbrances affecting any .
such immovable property ; and such issues, rents, profits,
and offerings shall be appropriated by such trustees for the
following purposes and no other :

(a) The proper repair and furnishing of such temple and
the upkeep of the roads and buildings belonging
thereto ;

(b) The maintenance of the priesthood and ministeriai
officers attached to such temple;

(¢) The due performance of religious services. and
ceremonies as heretofore carried on, in, or by, or
in connection with, such temple ;

(d) The promotion of educatwn 3

(&) The relief of the poor in the case of a dewale, and
the customary hospitality to priests and others in
the case of a vihare;

(1) Thepayment of compensation under sections 36 or 37 ;

(9) The payment of such share of the axpenses lncurred
in carrying out the provisions of this Ordinance as
shall be determined by the district committee ;

21 1t shall be the duty of the trustees to keep complete

and detailed accounts—

(@) Of the offerings madeto the temple and of the rents,
igsues, and profits received by them from the movable
and immovable property belonging thereto ;

(b) Of the disbursements made by them for the purposes
defined in section 20.

292 Such accounts shall be made up once every balt-
year, and, with a declaration endorsed at the foot thereof as
“true and correct,” and signed by the trustees, shall be
{ransmitted by them within thirty days from the end of
each half-year to the nearest district court, who shall
commission such person as it thinks fit to examine and
audit such accounts,and such auditor shall be entitled to
such remuneration ag the court shall determine. .

23 The aunditor so commissioned -as aforesaid may by
notice in writing require the production before him of all
books, deeds, contracts, accounts, vouchérs, and’ other docu-
ments which he may deem necessary, and may require any
person holding or accountable for the same to appear before
him ‘at any such audit and examination or adjournment
thereof, and to make and sign a declaration with respeect to
the same, S ¥

24 If any such person neglect or refuse to produce any
such books, deeds, contracts, accounts, vouchers. documents,
or papers, or to rhake or sign such declaration, he shall be

- guilty ofan offence and liable forevery such neglect or refngal

to a fine not exceeding fifty rupees, ani to a further fine not -

. exceeding ten rupees for each day.during which the offence

ig continuned after he has once been convmted and.if any
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such person shall wilfully make or sign a false declaration:
he shall be liable to be prosecuted under section 190 of the
Ceylon Penal Code. . '

25 The auditor shall at the close of his audit and
examination send a report in writing, together with all
declarations which may have been made and signed before-
him, to the district committee of such district, and a dupli-
cate of such report to the district court, which may make
such order as it shall think proper. Such court shall also
have power to prescribe the form in which all trustees of
temples within its jurisdiction shall keep their accounts.

26 1If the issues, rents, profits, and offerings shall not be-
duly accounted for as required in section 21, it shall be the
duty of the district committee to hold such publi¢ inquiry
as they may think fit, and, if need be, direct the prosecution
of any trustee who may reasonably be suspected of having
committed a breach of trust.

27 It shall be lawfual for the trustees from time to time
or at any timse, with the sanction of the district committes,
and for such rent and subject to such conditions as they
shall deem reasonable, to demise for any terms not exceed-

ing fifty years, all or any of the lands vested in themn under

the provisions of this Ordinance, save and except such garden
and chena lands as may be reserved for the use of the
paraveni pangu tenants at the discretion of the said com-
mittee. The sanction of the district committee required by
this section shall in every case be in writing. certified under
the hand of the president of such committee.

Provided that whenever any trusiees shall, with the
consent of the district committee, be desirous of demising
any land for a period of more than twenty years, the sanc-
tion of the district judge of the district in which such land
is situate shall.first be had and obtained by them for that
purpose.

Where no trustees have been appointed, the incumbent
shall not demise any lands belonging to the temple without
the sanction in writing of the district committee'; and when

. theleage is fora period exceeding twenty years, the sanction
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of the district judge of the district in which such land is
situate shall also be mecessary as in the case of a lease by
trustees. .

28 It shall be the duty of an incumbent to furnish to
the trustees of the temple and to the president of the dis-
trict committee, when called upon to do so, all such
information as they may possess regarding (1) the annual
income of the temple {rom the offerings made to such temple ;
(2) the nature, extent, and value of paraveni and maruveni
pangu and other lands belonging to such temple ; and (3) the
monthly or annual value of the rents, issues, and profits of’
each and every land belonging to of held by such temple by
virtue of any title whatsoever.

29 Aby incumbent who, without just cause, withholds
from the president of the district committee or the trustees
of the temple any information required to be given by the
last preceding section, or who wiltully gives to such trustees
or president false information regarding the same, or who -
retains possession of any property vested in trustees under
the provisions of this Ordinance, or wilfully obstructs any
trustee or causes any trustee to be obstructed in the discharge-
of his duties, shall be guilty of an offence, and be liable on
conviction to a fine not exceeding five hundred rupees.

30 1t shall be lawful for the trustees to sue under the
name and style of ‘* trustees of (name temple)” for the re-
covery of any property vested in them under this Ordinance
or of the possession thereof, and for any other purpose re-
quisite forthe carryingintoeffect the objectsof this Ordinance.
They shall also be liable to be sued under the same name and
sty]e:. but shall not be personally liable in costs for any act
bong fide done by them underany of the powers or authorities

* veated in them under this Ordinance. .. -~ )



Questions to be
decided by
committees by a
majority of votes.
President to have
.8 casting vote.

Proviso.

Y¥urther Provisa,

Negleet of duty
by trustee.

Vacaney in office
of trustee to be
filled up by
election.

Vacancy in office
of committee
member to be
caused to be
filled up.

Proviso.

Power to recover
possession of
property from a
suspended or
dismissed trusteo,

Notwithstanding
vacancy, -
remaining o

(7))

GFENERAL.

CHAPTER IV.

31 All acts whatsoever authorized or required by virtue
of this Ordinance to be done by any district committee shall

* be decided and done by the majority of members present at

any duly convened meeting. Provided that when the votes
of the members present in regard to any qnestion shall be
eqnally divided, the president shall, besides hig vote as a
member, hive a casting vote.

32 Any member of committee absenting himself from
three consecutive meetings shall ipso facto vacate his seat,
provided however that the committee may for good and
gu ficient reasons re-appoint him for the remainder of his term
of office.

Provided further that it shall be lawful for the district
committee, upon good and sufficient reagons shown to them,
to permit any trustee to resign his office, and for any member
of the district committee to resign his membership.

33 If any trustee after accepting office shall wilfully
nezlect to perform any of the duties thereto belonging, he
shall be guilty of an offence, and shall on conviction be

Jliable to a fine not exceeding one hundred rupees, or to

simple imprisonment not exceeding three months.

34 If any person elected as trustee or member of any
district committee shall refuse to accept office, or shall resign
or die, or ghall depart from this island, or shall become
bankrupt or insolvent or incapacitated from fulfilling the
duties of his office by mental or bodily infirmity or, disease,
or shall cease to be gualified as required by this Ordinance,
then, in the case of such trustee or of any trustes who shall
be dismissed under section 16, another trustee shall be forth-
with elected in his stead in manner provided in rection 17,
and in the case of such member the district committee shall
cause to beelected another member in his stead, in accordance
with the provisions of this Ordinance for the election of first
mewbers of a distriet committee. Provided thabin the cage
of the refusal to accept office, death, incapacity, disqualifica-
tion, resignation, suspension, dismissnl, bankruptey, insol-
veney, or departure from the island of any trustee, it shall be
competent for the district committee to make provisional
arrangements for the performance of the duties of the office
pending the election of a successor, and any person who
may be provisionally appointed to act as trustee shall have
all the powers and be liable to all the duties of a trustee
elected under this Ordinance,

35 Wheneverthetrustee of any temple who has béen sus-
pended or dismissed from his office under the provisions of
this Ordinance shall hold or occupyas such trustee, either
directly or through any other person on bis behalf, any
movable orimmovable property belonging to any temple, and
ghall refuse or.neglect to deliver possession of such property
to the trustees for the time being of the said temple orany
person provisionally anthorized by the district committee in
that behalf, it shall be competent to such trustees, or to the
district committee, or the person provisionally authotized by
them, to apply to the district court for a warrant requiring
the said trustee to deliver possession of the property to such
trustees or to the district committee or other person afore-
said. It shall be competent to such court to issue its warrant
to the fiscal or deputy fiscal, and give. possession accordingly
as if it were a warrant issued in execntion of its own decree,
And for this purpose the application accompanied by the
order of suspension or digmissal duly certified under the
hand of the president of the district committee shall be
prima facie evidence of the facts stated in the said order,
and shall be sufficient -a.ubhorit)T for the court to act as

aforesaid. -

) 36 _Ip the case of the refﬁ.sal to accept ofﬁcé, deathw,.
incapacity, disqualification, resignation, bankruptey, insel-
vency, or departure from the-island of any member of any
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-committee established under this Ordinance, and until the
appointment of his successor, the remaining members or
member of any such committee shall continue to do all and
every the acts, matters, and things necessary for carrying into-
effect the purposes of this Urdinance, anything which may
be prescribed in any rules made under this Ordinance
relative to the number of members required to form a

quorum at any meeting of such committee to the contrary
notwithstanding. ’

37 Whenever the district committee are satisfied that
any property belouging to any temple has been heretofore
sold, mortgaged, or otherwise alienated tothe detriment of
such temples, it shall be the duty of the said committse o
cause the trustees to institute legal proceedings to set aside
such sale, mortgage, or alienation, and to recover possession
of such property. Provided that in the absence of collusion
between the parties the court in setting aside any sale, mort-
gage, or alienation shall award to the vendee, mortgagee, or
alienee the value of any permanent improvements made by
him to or upon such property.

38 Whenever it is proved to the satisfaction of a com-

petent court that any property of any tewple has heretofore
been leased—

(@) For a longer term of years than is consistent with
the interests of such temple ; or

(0) On terms showing an improvident alienation ; or

(¢) For clearly inadequate consideration ; or

(@) For the private benefit of the lessor or any of his
relatives or servants ; or

(¢) With a fraudulent intent

guch court shall set aside such lease and restore possession of

the property to the trustees entitled to hold the same under
this Ordinance.

Provided that when there has been no collusion between
the lessor and the lessee in respect of the lease so set aside,
the court shall award (o the lessee reasonable compensation
for permanent improvements to the property effected by him
during his tenure of the lease.

39 Any person or persons interested in any temple, or
in the performance of the worship or of the service thereof
or the trusts relating thereto, may, without joining as
plaintiff any of the other persons interested therein, sue
before the district court having jurisdiction in the district
within which such temple may be situated, any trustee or
member of any committee appointed under this Ordinance
for any misfeasance, breach of trust, or neglect of dnty
committed by such trustee or member in respect of the
trusts vested in or confided to him respectively ; and such
court may direct the specific performance of any act by such
trustee or member, and may decree damages and costs
against such trustee or member, and may also direct the
removal of such trustee or member.

40 The interest required in order to entitle a person to
sue under the last preceding section need not be a pecuniary
or a direct or immediate interest, or such an interest as
would entitle the person to take any part in the management
or superintendence of the trusts. Any person having a
right of attendance, or having been in the habit of attending
at the performance of the worship or service of any temple
or of partaking in the benefit of any distribution of alms:

shall be deemed to be a person interested withi
meaning of the last preceding section. vithin. the

41 -From and after the time when this Ordinanc
come into operatign, it shall not be lawful fm('l 1:3;%2;}’?3
or for any person in trust for, or on behalf, or for the benpeﬁt;
of any pemple, t_o acquire any land or immovable property:
or any interest in any land or immovable propert (?f 1;13 ,
value of fifty rupees or upwards, unless the licens{a of the'
Governor under the public seal of the island he obtainede
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And if any person shall by device, grant, or conveyance, or
otherwise purport or attempt to vest in any such temple or
in any person or persons in trust, for ov for the benefit or
on behalf of any such temple any land or immovable
property, or any intorcst therein, of the value aforesaid, and
such license as aforesaid is not obtained, such land or pro-
perty or intevest shall devolve on, and become vested in,
the lawful heir or heirs of such person notwithstanding
such device, grant, or conveyance to the contrary.

42 No alienation of movable or immovable property
belonging to any temple by sule, mortgage, gift, or otherwise
between the date of the passing of this Ordinance and the
appointment of trustees to such temple in manner herein
provided, shall be of any foree or avail in law, but the same
shall be absolutely null and void.

43 The Ordinances Nos. 3 of 1889, 17 of 1895, and 3 of
1901 are hereby repealed. .

By His Excellency’s command,

R. W. IEVERS,
. Acting Colonial Secretary.
Colonial Secretary’s Office,
Colombo, May 29, 1902.
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