
D R A F T  O R D IN A N C E .

MINUTE.
The foil owing Draft of a proposed Ordinance is published 

for general inform ation:—
An Ordinance consolidating the  L a v  re la tin g  to Bnddhist 

Temporalities in th is  Island.

Preamble. T T TH EREA S it is expedient to amend and consolidate
VV the law relating to the regulation and management 

of the Buddhist Temporalities in this island : Be it there
fore enacted by the Governor of Ceylon, by and with the 
advice and consent of the Legislative Council -thereof, as 
follows :

C H A P T E R  I.

P relim in ary .
Short title. 1 This Ordinance may be cited for all purposes as “ The
Commencement. Buddhist Temporalities Ordinance, 190 ,”  and it shall come

into operation at snch time as the Governor shall appoint, 
by Proclamation to he published in the Governm ent Gazette, 
and only in such provinces, districts, and sub-districts as 
hereinafter provided.

Interpretation 2 In this Ordinance, unless the context otherwise
elanse. requires—
Temple. « Temple ”  shall mean vihare and dewale, and shall

’ include the Dalada Maligawa.
Incumbent. “ Incumbent ”  shall mean the chief resident priest of a

vihare.
Paraveni Paraveni panguwa ” shall mean an allotment of land
panguwa. held by one or more hereditary tenants subject to

the performance of service or rendering of dues to 
a temple.

Maruveni “  Marnveni panguwa ” shall mean an allotment of land
panguwa. held by one or more tenants-at-will under a temple,

and subject to the performance of service or 
rendering of dues to a temple.

Trustee. “  Trustee ”  shall include the trustees, or a majority of
trustees, elected in terms of section 17, and when 
more than one trustee is elected under that section, 
the majority of trustees so elected may have and 
exercise all or any of the powers, and may perform 
all or any of the duties, vested in a trustee under 
this Ordinance.

Governor in 3 The Governor may, with the advice of the Executive
Executive Council, upon the application of the district committees of
Council may the province in which such temple is situate, exempt such 
temptefroin the temple from the operation of chapter III. ,  sections 17 to 30, 
operation of of this Ordinance, and with the like advice any such 
certain sections Proclamation revoke.
of theOrdinance. (



Division of the 4 For the purposes of this Ordinance, it shall be lawful 
provinces for tlle Governor, with the advice of the Executive Council,
districts, and ky Proclamation to be by him issued and published in the 
sub-districts. Government Gazette, to establish so many provinces as to 

him may appear expedient, and to divide such provinces into 
districts and sub-districts, and to declare which of such dis
tricts shall be deemed to be the principal district, and with 
the like advice and in like manner to alter and vary the 
number and limits of any such provinces, districts, or sub
districts.

CHAPTER II.
D istric t Committees,

D i s t r i c t  5 There shall be in each such district a committee to be
c o m m i t t e e * .  . called “ the district committee,” to which each of the sub

districts comprised within such district shall return one 
member, who shall be elected in manner hereinafter 
provided, and shall hold office for a period of five years and 
shall be eligible for re-election.

Modeof 6 The chief headman of the sub-district, if he is a
s u m m o n i n g  Buddhist, and, if he is not, then the chief headman of the
p u b l i c  m e e t i n g  nearest sub-district who is a Buddhist, shall, as soon as
f o r  e l e c t i o n  o f  convenient after the coming into operation of this Ordinance,

summon a public meeting to be held at a time and place to

I
 by him. He shall also, thirty days at least 
so determined, cause a written notice of such 
Sinhalese language to be affixed to some 

t of each temple within the sub-district, and 
ue publicity to such notice, by beat of tom- 
se, on three consecutive days before the day 
rnting.

Idhist priest who shall have been resident 
ib-district for a period of six months or 
svery male householder above the age of 
rs, and professing the Buddhist religion, 
-district, shall be entitled to vote.
to be qualified to be elected to serve as a 
listnct committee, a person must—
Ihist layman ;
l the occupier of a house within the district 
r as owner or tenant for one year previously 
e date of his election ;

1 (c) Have completed his twenty-fifth year ;
, (d) Not have been convicted of any infamous crime :

(r) Not be a panveni or maruveni tenant of a temple.

9 The headman who shall have summoned the meeting 
P r o c e d u r e  at shall either himself preside thereat or appoint by writing 
e e c  i o n m e e t , m g .  haIKi some fit and proper person so to preside.

Every person entitled to vote shall personally attend at the 
time and place appointed, and declare to the president 
the name of the candidate for whom he votes. Thepresident 
shall enter the names of the voters for the several candidates 
in lists to be by him kept for that purpose, and shall at the 
close of the election publicly declare ilie name of the 
candidate for whom the greatest number of votes shall have 
been recorded, who shall thereupon be deemed to be duly 
elected, and shall grant to such candidate a certificate under 
his hand of such his elect ion.

M o d e  o f  filling 10 Vacancies in the number of members of district
up vacancies. committees shall be filled by election according to the 

procedure laid down in section 9 for the election of original 
members. Such election shall be held within three months 
of the occurrence of the vacancy.
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Questions as to 11 If  at any election meeting any question shall arise as 
right of voters jo right of any person to offer himself as a candidate, or 
to bedecidedby t0 tlie riSt t  of any person to vote for any candidate, the 
president. president shall then and there make such inquiry as he may

deem requisite, and decide the question himself, and his 
decision shall be final and conclusive.

Metrictcommittees 22 The district committee elected in manner aforesaid 
prMident̂ iiû " shall select one of their number to be president of such
make rules. committee, and shall make rules for the following purposes :
Purposes for («) For determining the quorum necessary for the
be^nadTdXed. transaction of business ;

(b) For regulating the time and place of their meetings and 
the conduct and record of their proceedings ;

\i-) For prescribing the form in which all accounts, 
.statements, and returns incidental to their business 
and that of the trustees shall be kept: Provided 
chat if any district court shall, under section 25, 
proscribe the form in which the accounts of the 
trustees shall be kept, such form and no other shall 
bo adopted ;

(<I) Fur regulating the management of temple schools;
(<-i For assessing the proportion in which each temple 

within the district shall contribute a share of the 
expenses incurred in carrying out the provisions of 
this Ordinance;

(/; For every purpose necessary to the due exercise of 
their powers and the performance of their duties 
under this Ordinance.

Rules to be 13 Such rules shall be published in the Government
Mibli«bcd io tho (inzeUa, anti shall thereupon become as legal, valid, and

effectual as if the same had been inserted herein, and shall 
bo binding upon and be observed by all parties subject to 
their operation, all courts, judges, and magistrates shall take 
judicial notice thereof.

Didtnot 14 It shall be the duty of the district committee to
committee to ascertain and record in a book to be by them kept for that 
prepare a register , ,u r ,)0 se_  
containing 1 1
certain specified T h e nam e and situation of each temple within the

district ;
(b) The name of the trustee of such temple under this 

Ordinance ; •
ir ) The average annual income for the preceding three 

years of tho offerings made to such temple ;
{,/< Tin; nature, extent, and value of the paraveni and 

maruvem pangns belonging to such temple;
{/■) The nature, extent, and value of other lands belonging 

to such temple, whether held under lease or other- 
‘ wise;

v /*) The average annual value at the time of the inquiry 
of the rents, issues, and profits, other than services 
actually received bv such temple from its lands ; 
and also the average annual income which the 
temple would receive from the lands subject to the 
performance of services to such temple, if such 
services were commuted ;

(</ / The extent and boundaries of the land required to be 
reserved for the precincts of each temple, having 
regard to the convenience of the priesthood and 
the due performance of religious ceremonies.

acommî iuiicn 15 It shall be lawful for the Governor to appoint as 
commissioner any competent person to aid the committees 
in discharging the duties imposed upon them by this Ordi
nance, and to vest such commissioner with all or any of the 
powers defined in Ordinance Xo. 9 of 1872.

I .'J )



District 16 The district committee shall, whenever it shall be
committee may made apparent to them by evidence, which they shall duly

™S 66 record, that any trustee has been gnilty of gross negligence
negligence or or misconduct, suspend such trustee, and forthwith report
misconduct. such suspension, and transmit such evidence to the Corn-
Commissioner missioner, who shall have power to dismiss such trustee and
may dismiss cause another to be elected in his stead in manner provided
trustee. in section 17; and the decision of the commissioner in regard
Proviso. to such dismissal shall be final and conclusive. Provided

always that before such suspension or dismissal the trustee 
who shall be suspended or dismissed shall be called upon 
to answer specific charges, which shall be formulated against 
him, and be allowed an opportunity of defending himself.

C H A P T E R  III.

Trustees.
Trustees for 1 7  W h e n  a tem ple has n ot been exem p ted  fro m  th e
temples to be operation o f th is section, there sh a ll b e fo r  ev e ry  su ch  te m p le  
elected. not less th a n  one nor m ore th an  th ree  tru stees, w h o  sh a ll be

elected  fo r  a term  o f th ree ye a rs  b y  a m a jo rity  o f th e  v o rers 
residen t in  th e su b -d istrict in  w h ic h  th e te m p le  is s itu a ted , at 
a m eetin g  h e ld  b y  th e  d istrict com m ittee sp ec ia lly  fo r  th at 
purpose, an d  shall b e e lig ib le  fo r  re-e lectio n .

Every such trustee shall give such security and shall 
receive such remuneration as may be determined by the dis
trict committee.

No person, however, who does not possess the qualifications 
described in section 8 shall be competent either to be elected 
or to serve as a trustee.

Proviso. Provided that the principal lay officer of a dewale who
has hitherto been styled or called by the title of basnayaka 
nilame shall continue to hold that title; and the basnayaka 
nilame now holding office shall be entitled to act as trustee 
of such dewale for the purposes of this Ordinance, and shall 
continue to act as such until and unless he retires, or is 
suspended or dismissed under section 10. In the event of 
the death, dismissal, retirement, or suspension of a basnayaka 
nilame of a dewale, a basnayaka nilame shall be elected 
to such dewale by a majority of the members of the 
district committee of the district within which such dewale 
is situate, the ratemahatmayas and koralas, being Buddhists, 
holding office within the revenue districts in which such 
dewale is situate, and the basnayaka nilames of dewales 
situate within such revenue district, at a meeting to be held 
specially for that purpose. Should such dewale be situate 
within the revenue district of Kandy, the diyawadana 
nilame shall also be entitled to vote at such meeting.

P r o v i s o .  Provided further that for the purposes o f  this Ordinance
the trustee of the Dalada Maligawa shall continue to be 
styled and called by the title of diyawadana nilame, and 
the person now holding that, office and title shall continue 
to act as trustee of the Dalada Maligawa for tiie purposes of 
this Ordinance, or until and unless suspended or dismissed 
under section 1(5. On the office of diyawadana nilame 
becoming vacant by death, suspension, or dismissal, a succes
sor shall be elected by a majority of the members of the 
district committees of the province and district of Kandy, 
the ratemahatmayas being Buddhists, holding office within 
the revenue district of Kandy, and the basanayaka nilames 
of dewales situate within such revenue district, at a meeting 
to be held specially for that purpose.

Commutation 18 Any commutation of the services due by any temple
under Service tenants which has been or may hereafter be made under the
Tenures drdi- provisions of “ The S ervice  Tenures Ordinance, 1870," shall
nance, 1870, to be from the time of this Ordinance coming into operation
The Dalada8 ***" become due and payable to the trustee of such temple.
Maligawa to be The Dalada Maligawa shall, for the purposes of “  The Ser-
a temple under vice Tenures Ordinance, ItsTO,” be deemed to be a temple,
that Ordinance, anything in the said Ordinance ;<> the contrarv notwith

standing.
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Trustee to 19 A ll contracts made before the date of the coming into
enforce contract s operation of this Ordinance in favour of any temple or of any 
torecoror0 ’ ̂  person on its behalf, and all rights of action arising out of 
moneys payable such contracts, may be enforced by the trustee or trustees 
to, temple. under this Ordinance as far as circumstances w ill admit, as

though such contract had been entered into with him ; and 
all persons who at the said date owe any money to any tem
ple or to any person on its behalf shall pay the same to such 
trustee or trustees, who are hereby empowered to recover 
the same by action if necessary. A ll moneys received or 

*  recovered by any trustees under this Ordinance shall be held 
and appropriated by such trustees in manner and for the 
purposes provided in section 20.

All movable and 2 0  A l l  p ro p erty , m ovab le  and im m o va b le , b e lo n g in g  or 
' rcTert^and ll ' n an J’w 'se a p p erta in in g  to or ap p rop riated  to th e  u se o f  a n y  
offerings to vest tem p le, to g eth er w ith  a ll th e  issues, ren ts, and  p ro fits  o f  th e
in trustee. sam e, and a ll o fferin gs m ade fo r  th e  u se  o f su ch  te m p le  oth er

than the p u d g a lik a  o fferin gs w h ic h  are o ffered  fo r  th e 
e x c lu s iv e  personal u se o f a n y  in d iv id u a l p riest, sh a ll v e s  ■ in  
th e tru ste es  o f su ch  tem p le, su b ject, h o w e v e r , to a n y  leases 
and  o th er ten an cies, ch arges, and  in cu m b ra n ces a ffe c tin g  a n y  

whiSTt u stf d su °h  im m o va b le  p ro p e rty  ; an d  su ch  issu es, ren ts, profits, 
sh a llbeappro-11' an d o ffe rin g s  s h a ll b e a p p rop riated  b y  su ch  tru stees fo r  the 
printed. fo llo w in g  purposes an d  no o th er :

Kepidrana (a) The proper repair and furnishing of such temple and
‘ .°ofpu- the upkeep of the roads and buildings belonging

roads and building!,. thereto ;
priests"ndCC°f (&) The maintenance of the priesthood and ministerial
ministerial officers. officers attached to such temple ;
performance ot (c) The due performance of religious services and
!md*ocremoidesVh co reuionies as heretofore carried on, in, or by, or

in connection with, such temple ;
Promotion of (d) The promotion of education ;
■ ITVlTu («) The relief of the poor in the case of a dewale, and
hospitality to priests the customary hospitality to priests and others m

the case of a vihare ;
compensation. (/') Tb e payment of compensation under sections 36 or 37 ;
payment "i the (n) The payment of such share of the expenses incurred
this Ordinance. in carrying out the provisions of this Ordinance as

shall be determined by the district committee ;
Trustee to k e e p  21 It shall be the duty of the trustees to keep complete 
complete and and detailed accounts—
of income and (ffl) Of the offerings made to the temple and of the rents,
disbursements. issues, and profits received by them fromthe movable

and immovable property belonging thereto ;
(b) Of the disbursements made by them for the purposes 

defined in section 20.
Accounts to bo 22 Such accounts shall be made up once every half- 
made up half- year, and, with a declaration endorsed at the foot thereof as
transited to ” true ami c'orrect,”  and signed by the trustees, shall be
district court to transmitted by them within thirty days from the end of
examine and, if each half-year to the nearest district court, who shall 
need be, call upon commission such person as it thinks fit to examine and 
shunts'0 veriJ' audit such accounts, and such auditor shall be entitled to 
accoun -. such remuneration as the court shall determine.
Auditor may Cali 23 The auditor so commissioned as aforesaid may by 
for vouchers and notice in w riting require the production before him of all 
other documents books, deeds, contracts, accounts, vouchers, and other docu- 
declan?tiont to meats which be may deem necessary, and may require any 
be made. person holding or accountable for the same to appear before

him at any such audit and examination or adjournment 
thereof, and to make and sign a declaration with respect to 
the same.

Penalty for 2 4  If any such person neglect or refuse to produce any
refusing to such books, deeds, contracts, accounts, vouchers, documents,
documents or or PaPers' or t0 muke or sign such declaration, he shall be 
making false guilty of au offence and liable for every such neglect or refusal
declaration. to a fine not exceeding fifty rupees, and to a further fine not

exceeding ten rupees for each day during which the offence 
is continued after he has once been convicted ; and if any
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cAnmittee committee established under this Ordinance, and until the
members shall appointment of his successor, the remaining members or
have power to member of any such committee shail continue to do all and

every the acts, matters, and things necessary for carrying into 
effect the purposes of this Ordinance, anything which may 
be prescribed in any rules made under this Ordinance 
relative to the number of members required to form a 
quorum at any meeting of such committee to the contrary 
notwithstanding.

Recovery of 37 Whenever the district committee are satisfied that
i m p r o p e r l y  any property belonging to any temple has been heretofore
alienated. sold, mortgaged, or otherwise alienated to the detrim ent of

snch temples, it shall be the duty of ihe said committee to 
cause the trustees to institute legal proceedings to set aside 
such sale, mortgage, or alienation, and to recover possession 
of such property. Provided that in the absence of collnsion 
between the parties the court in setting aside any sale, m ort
gage, or alienation shall award to the vendee, mortgagee, or 
alienee the value of any permanent improvements made by 
him to or upon such property.

C o u r t  may set 3 8  Whenever it is proved to the satisfaction of a coin-
avide leases. petent court that any property of any temple has heretofore 

been leased—
(a) For a longer term of years than is consistent with 

the interests of such temple ; or
(&) On terms showing an improvident alienation •. or
(c) For clearly inadequate consideration ; or
(d ) For the private benefit of the lessor or any of his

relatives or servants : or
(e) With a fraudulent intent

such court shall set aside such lease and restore possession of 
the property to the trustees entitled to hold the same under 
this Ordinance.

Proviso. provided that when there has been no collusion between
the lessor and the lessee in respect of the tease so set aside, 
the court shall award to the lessee reasonable compensation 
for permanent improvements to the property effected by him 
during his tenure of the lease.

Trustee or 3 9  Any person or persons interested in any temple, or
committee in tiie performance of the worship or of the service thereof
suedi8r<Srtri*T or trusts relating thereto, may. without joining as 
courMoranyC plaintiff any of the other persons interested therein, sue 
misfeasance? before the district court having jurisdiction in the district
breach of trust. within which such temple may be situated, any trustee or
®r “ê Iectof member of any committee appointed nnder this Ordinance 
perronfaterested for any misfeasance, breach of trust, or neglect of duty 
in a temple. committed by such trustee or member in respect of the

trusts vested in or confided to him respectively ; and such 
court may direct the specific performance of any act by such 
trustee or member, and may decree damages and costs 
against such trustee or member, and may also direct the 
removal of such trustee or member.

“Interest " 4 0  The interest required in order to entitle a person to
required to SUe under the last preceding section need not be a pecuniary
toeue,downed? or a direct or immediate interest, or such an interest as

would entitle the person to take any part in the management 
or superintendence of the trusts. Any person having a 
right of attendance, or having been in the habit of attending 
at the performance of the worship or service of any temple, 
or of partaking in the benefit of any distribution of alms, 
shall be deemed to be a person interested within the 
meaning of the last preceding section.

N° future 41 From and after the time when this Ordinance shall
tod^otofmade come into operation, it shall not he lawful for any temple, 
by temples or f°r anyperson in trust for, or on behalf, orfor the benefit
without the of any temple, to acquire any land or immovable property.
Governor’s or any interest in any land or immovable property of tlie
license. value of fifty rupees or upwards, unless the license of the

Governor under the public seal of the island be obtained.
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