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An Ordinance to amend the Law relating to the 
Administration of Estates.

WHEREAS it is expedient to consolidate and amend the 
law relating to the administration of estates: Be it 

therefore enacted by the Governor of Ceylon, with the advice 
and consent o f the Legislative Council thereof, as followB:

' PART I.
PRELIM IN ARY.

1 This Ordinance shall, be cited as “  The Administration 
of Estates-Ordinance, No. of 191 .”

2 This Ordinance shall come into operation on

3 In this Ordinance—
The expression “  next of kin ”  includes all persons capable 

of succeeding to any share in the estate Of the 
deceased person in question according to the law of 
inheritance governing the devolution of the estate. 

The expression “  heir ”  means a person actually entitled by 
such law to succeed to any share in the estate.

The expression “  court ”  means the court under whose 
control the estate in question is being administered. 

The expression “  intestacy ”  includes a case in which a will 
has been lost and its contents are not provable.

The expression “ prescribed”  means prescribed by the 
schedule to this Ordinance.

- 4 This Ordinance shall apply only in  the case of the estates 
• of persons dying after the commencement thereof, and the 
estates of all persons dying before such commencement Bhall 
continue to be administered as if this Ordinance had not been 
passed.

5 The District Court in whose district any person dying in 
Ceylon shall have died, or if the place of his death is uncertain, 
shall have been found dead, shall be the court having juris­
diction for the purpose of the administration of his estate.

Provided that at any time before the grant of probate or 
letters of administration such court may make an order trans­
ferring the-administration of the estate-to any other District 
Court, if it is established to its satisfaction that by reason of 
the deceased having resided, or of the bulk of his property 
being situated within the district of such other court, the 
administration of the estate can more conveniently proceed in 
such other court, and upon such order being m ade, such other 
court shall have and exercise jurisdiction accordingly.

6. A ll matters of procedure in connection with the ad­
ministration of estates, for which no special provision is 
made by this Ordinance, shall be governed by  the general 
provisions of the Civil Procedure Code.

7 In the adm inistration of any estate under this Ordinance 
the court shall have power on  such term s as.it m ay d irect—

(o)-T o dispense with any form ality required by the Ordi­
nance where the court is satisfied that in the circum­
stances of the case the form ality cannot be com plied 
with except at unreasonable delay, expense, or in­
convenience, and that no person interested will be 
prejudiced by the form ality being dispensed with.

(6) To allow the rectification of any error, or the supplying 
of any accidental omission in any document filed in 
the course of the administration, or.in any order made 
by the court.

(c) To m ake a ll necessary orders fo r the purpose o f  doing 
justice betw een th e  persons interested in  a n y  m atter 

■ requiring to be dealt w ith  fo r  the purpose o f the 
adm inistration o f the estate, fo r  w hich no provision  
is m ade in  this or any other O rdinance.

8 The forms prescribed in the sohedule to this Ordinance 
may be used with such modifications as may be necessary to 
adapt them’ to the circumstances or m ay be ordered by the 
court.
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Repeal. - 0  Chapter X X X V III., L IV ., and LV. of the Civil Pro-
■ New. cedure Code are hereby repealed, and references in any other

part of the said Code to any section hereby repealed shall be 
deemed, to  be a reference to the corresponding section in this 
Ordinance dealing with the matter in question.

Property of 
person dying in 
Ceylon to vest 
in District 
Court.
P 5 (modified).

Property of 
person dying 
out of Ceylon to 
vest in Supreme 
Court until 
order under 
Courts 
Ordinance.
PS.
Judges and 
officers of 
court exempt 
from liability.
P S .

Application (or 
letters' of 
administration 
in case o f lntestaoy.
Civil Procedure 
Code, section 544.

Conflict of 
claims.
Civil Procedure 
Code, seotion 
523 (modified).

Mode of 
application. '  
Civil Procedure 
Code, seotion 
530.-

PART II.
GRANT OF PROBATE AND LETTERS OF 

ADMINISTRATION.
CHAPTER I.

Vesting o f P roperty  on  Death.
’10 The property of any person dying in Ceylon shall upon 

his death vest in the District Court having jurisdiction for the 
purpose of the administration of the estate, until—

(а) Probate is granted of any will left by the deceased ; or .
(б) Letters of administration are granted in respect of his

estate; or
(c) A  certificate of exemption is granted to his next of kin.
Provided that where the estate of any person dying intestate 

comprises no immovable property, and is less than one 
thousand rupees in value, the property shall vest direotly 
in the person or persons entitled" by inheritance.

11 The property in Ceylon of any person dying out of 
Ceylon shall vest in the Supreme Court, until such court shall 
have made order under section 70 of “  The Courts Ordinance, 
1889,”  appointing a District' Court to have sole testamentary 
jurisdiction in respect of the estate, and it shall-thereupon vest 
in such court Until probate or letters of administration or a 
certificate of exemption has been granted as aforesaid.

12 No judge of any court, and no other officer thereof*, 
shall be subject'to any liability by reason of title to property 
having vested in suoh court, or be subject to any proceedings 
at the instance of any person whomsoever for any official act 
of commission or omission in respect of such property.

CHAPTER H . ' . .
Grant o f Letters o f Adm inistration.

18 Where any person dies intestate leaving property in 
Ceylon, any of the next of kin of the deceased, or any other 
person interested in having the estate administered, may 
apply to the court having jurisdiction in the matter for a 
grant of letters of administration.

14 In the event of a conflict of claims to a grant of letters 
of administration, unless for good cause shown, the court 
shall otherwise order the claim of a widow, or widower shall 
be preferred to that of any other of the next of kin, and the 
claim of an heir shall be preferred to that of any other of the 
next of kin not an heir, and the-claim of any of the next o f kin 
shall be preferred to the claim of "a creditor.

The fact of any heir or any one of the next of kin being a 
creditor shall not prejudice his rights as heir or next of kin 
under this seotion.

15 (1) Every application for a grant of letters of adminis­
tration shall be made on petition by way of summary procedure.

(2) The petition shall set forth in numbered paragraphs to 
■ the best of the petitioner’s knowledge all facts relevant to the
application, and particularly—

(a) The death of the deoeased ;
(b) The absence of a w ill; ‘
(c) The heirs of the deceased; ■ •
(d) The character on which the petitioner claims ;
(e) The facts which justify his doing so.
(3) The. application shall be supported by sufficient evidence, 

either in the shape of affidavits of facts or of oral ‘testimony, 
to afford prim a facie proof of the material allegations'in the 
petition.

(4) The next of Jrin of the deceased, or if the petitioner is 
himself one of the next of kin, the rest of the next of kin, shall 
be named as respondents to the petition.
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16 U ponthe application for grant of administration being » 
made, if the court is of opinion that the material allegations 
of the petition are proved, it shall make an order nisi declaring 
the petitioner’s status accordingly and making the grant

. prayed for, which order shall be served upon the respondent 
and upon such other persons as the court shall think fit to . 
direct, and shall come on for final hearing and disposal on a . 
day to be named therein.

17 The court shall direct the order n isi, whether a re­
spondent is named in the petition or not, to be advertised in 
the ‘ ‘ Gazette, ”  and twice in a local paper, before the day of final 
hearing ; such paper to  be selected b y  the court with the 
object that notice of the order shall reach all persons interested 
in the administration of the deceased’s property.

Provided that the court may in its discretion direct such 
other mode of publication in Men of such advertisement as to 
it seems sufficient. V

18 A t any time after the filing of a petition in a District 
Court asking that the grant of administration of a deceased 
person’s property be made, and before the-final hearing-of the 
petition, it shall be competent to any person interested in 
the said deceased person’s property or estate, though not a 
respondent on the face of the petition, to intervene by  filing 
in the same court a caveat against the allowing of the peti­
tioner’s claim or ajaotice of opposition thereto, and any order 
nisi which may be made upon such petition shall be nerved 
upon such objector as if he had 'been originally named a 
respondent in the petition.

19 (1). If on the day appointed for final hearing, or on the 
day to which it may have been duly adjourned, the respondent 
or any person upon whom the order m'si'has been directed to 
be served, or any person then appearing to be interested in 
the administration of the deceased’s property, satisfies the 
court" that there are grounds of objection to the application 
such as ought to be tried on oral evidence, then the court 
shall frame the issues which appear to  arise between the 
parties, and shall direct them to be tried on a day to be then 
appointed.

(2) On the day. to which the m atter is so adjourned, the 
issues so framed shall be tried, as nearly as m ay be, in con­
form ity with the rules prescribed by the Civil Procedure Code 
for the trial o f issues in a regular action.

20 (1) If at the final hearing, or on the determination Of 
the issues thus framed, it shall appear to  the court that the

. primd facie proof of the material allegations of the petition 
has not been rebutted, then the order nisi shall be made 
absolute, and grant of administration 'shall issue accordingly, 
subject to the conditions hereinafter prescribed.

(2) If, on the other hand, it shall then appear to the court 
that the primd facie proof of any material allegations in the 
petition has been rebutted, the order nisi shall be discharged, 
and the petition dismissed.

21 In  the event of the respondent or objector having at 
such hearing or trial of issues established his right to have 
grant of administration of the deceased!s estate issued to him 
instead o f to the petitioner, then the court shall further make

' an order to that effect in his favour.

22 The dismissal of the petition shall not be a bar to a 
renewal of the application by the. petitioner as long as grant 
of letters of administration of the’ estate shall not have been 
made, either on the occasion of this application or subsequently 
thereto, to some person other than the petitioner.

23 (1) Notwithstanding anything contained in this chapter, • 
where a  court of probate in the United Kingdom  has granted 
letters of administration in respect of the estate of a deceased 
person, the letters so granted may, on being produced to and
a copy thereof deposited with the court, be sealed with the 
seal of the court, and thereupon shall be of the like force and 
effect, and have the same operation in Ceylon as if granted by 
the court.
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, (2) Provided that" the court ■shall, before sealing letters of ■ 
administration under this section, be satisfied—  - .

(а) That duty lias been paid in respect of so much (if any)
of the estate .as is liable to duty in C eylon; and

(б) That security has been given in a sum sufficient in
amount to cover the property (if any)' in Ceylon to ' ■ 
which the letters of administration relate ;

and may require such evidence, if any, as it thinks fit-as to 
the domicile of the deceased person.

(3) The court may also, if it thinks fit, on the application of 
any creditor-, require before sealing that adequate security 
be given for the payment of debts due from  the estate to 
crechtors residing in Ceylon.

(4) For the purposes of this section a duplicate of any 
letters of administration sealed with the seal o f the oourt 
granting the same, or a copy thereof certified as correct by or 
under the authority of the court granting the same, shall 
have the same effect as the original.

CHAPTER III.
Grant of Probate.

O n d ea th  of 2 4  ( I )  When any person shall die leaving a will in Ceylon,
te s ta to r  lea v in g  the person in whose keeping or custody it shall have been
w ill to  he °n’ deposited, or who shall find such will after the testator’s
d ep o sited  in  death, shall as soon as reasonably may be after the testator’s
D is tr ic t  Court. death produce the same to the District Court of the district .
C ivil Procedure in which such depository or finder resides, or to the District
C ode, sec tio n  Court of the district in which the testator shall have died.
SXQ (2) Any person so producing a will shall make oath or 

affirmation, or produce arf affidavit in the prescribed form 
verifying the time and place of the death, and stating (if such 
is the fact) that the testator has left property within the

1 jurisdiction of that or any other, and in that event what,
• court, and the nature and value of such property ; or, if such

is the fact, that such testator has left no property in Ceylon.
(3) The will so produced shall be numbered and initialled 

by the secretary, and deposited and kept in the recordroom 
of the District Court.

25 Any person liable to produce any will to any court 
under the provisions of the last preceding section who shall 
wilfully omit to produce such will, or to furnish the information 
thereby required, shall be guilty of an offence, find liable to a 
fine not exceeding one thousand rupees.

26 When any person shall die leaving a will under or by 
virtue o f which any property in Ceylon is in any way affected, 
any person appointed executor therein may apply to the 
District Court having jurisdiction in the matter to have the 
will proved and to  have probate thereof issued to him.

27 (i.) Every application for the grant of probate of a will 
shall be made on petition by way of summary procedure.

(ii.) The petition shall set forth in numbered paragraphs 
to the best of the petitioner’s knowledge all facts relevant to 
the application, and particularly—•

(a) The making of the w ill;
(b) The death of the. testator ;
(c) The heirs of the testator ;
(d) The details and situation of the testator’s property;
(e) The character in which the petitioner claims ;
(/) The facts which justify his doing so.
(iii.) Tha petition shall be supported by sufficient evidence, 

either in the shape of affidavits of facts, with the will annexed 
as an exhibit thereto, or o f oral testimony, proving that the 
will was duly executed according to law, and establishing the . 
character of the petitioner according to the claim.
' 28 ' If the will is not already deposited in the District Court 
m whioh the application is made, it must either be appended 
to the petition, or must b.e brought into oourt and identified 
by affidavit annexed thereto, or by parol testim ony at the
time the application is made.

Penalty on 
neglect.
Civil Procedure 

° Code, section 
517.

Application for 
probate.
Civil Procedure 
Code, section 
018.

Mode of 
application for 
probate.
Civil Procedure 
Code, section 
524.

Production of 
will.
Civil Procedure 
Code, section 
524.
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-.Transmission of 29 Every person making or intending to make an applioa- 

wm from other tioh to a District Court for the grant, of probate pf a will
‘ “ to0 °- '  which Is deposited in another District Court, shall be entitled
Code "Section™ *° Procure the latter court to transmit the said will to the 
524_ ’ . court to which application is to be made for the purpose of

such application.
'All executors to 
be joined or . 
made
respondents. 
New. . 
Petitioner to 
make persons 
"likely to oppose 
respondents. 
New.
Affidavit of no 
opposition.
Civil Procedure 
Code, section , 
525.
Order nisi.
Civil Procedure 
Code, section- 
626, 627.

30 If more than one person is named as executor in the 
will, every such persdn, unless it is shown that he is dead or 
is out of Ceylon or has refused to act, shalj either join in the 
petition or be made a respondent thereto.

31 I f the petitioner has reason to believe that his applica- - 
tion will be opposed by any person, he Shall make such person 
a respondent to the petition. •

32 If the petitioner has no reason to suppose that his ' 
application will be opposed by any person, he m ay file with his 
petition an affidavit to that effect, and m ay om it to make arly 
person a respondent to the petition.

33- (i.) Upon the application being made, if the court is of 
opinion that the evidence adduced is sufficient to afford prim d 
facie proof of the due making of the will and o f the character 
of the petitioner, it shall make an order nisi declaring the will 
to be proved, and directing the issue of pro.bate to the petitioner 
as executor of the will. . .

(ii.) Such order shall be served upon the respondent, if any, 
and upon such other person as the court shall think fit to 
direct, and shall come on for final hearing and disposal on a 
day to be nalned therein.

Person- • 
interested may 
file caveat or 
notice of 
opposition. 
Civil Procedure 
Code, section 
535.

Court may make 
order absolute in 
first instance.
Civil Procedure 
Code, Bection 529.
Order nisi to be 
advertised1.
Civil Procedure 
Code, section 
632.

At final hearing 
on objection 
court shall 
frame issues. 
Civil Procedure 
Code, section 
533.

.Civil Procedure 
Code, section 
386.

Confirmation or 
discharge of 
Order nisi.
Civil Procedure 
Code, section 
534.

34 At any time after the filing of a petition for the grant 
of probate of a w ill, and before the final hearing of the petition, 
it* shall be competent to'any person interested in the said will, 
or in the testator’s property or estate, though not a respondent 
on the face of the petition, to intervene by filing‘in the same 
court a caveat against the allowing of the petitioner’s claim, 
or a notice of opposition thereto, and any order nisi which 
may be made upon such petition shall be served upon such 
objector as if he had been originally named a respondent in the 
petition.

35 If no respondent is named in the petition, the court 
may in its discretion make the order absolute in the first 
instance.

36 Where an order nisi is made, the court shall direct the 
order to be advertised in the “  Gazette,”  and twice in a local 
paper, before the day of final hearing, such paper to be 
selected by the court ydth the object that notice of the order 
shall reach all persons interested in the administration of the 
deceased’s property.

Provided that the court may in its discretion direct such 
other mode of advertisement in lieu of suoh publication as to 
it seems sufficient.

37 (i.) I f on the day appointed for final hearing, or on the 
day .to which it m ay have been duly adjourned, the respondent 
or any person upon whom the order mis* has been directed to’ 
be served, or any person then appearing to be interested in the 
administration of the deceased’s property, satisfies the court 
that there are grounds of objection to the application, such as 
ought to be tried on oral evidence, then the court shall frame 
the issues which appear to arise between the parties, and shall 
direct them to be tried on a day to be then appointed.

(ii.) On the day to which the matter is so adjourned the 
issues so framed shall be tried, as nearly as may be, in con­
form ity with the rules prescribed by the Civil Procedure Code 
for the trial of issues in a regular action.

38 (i.) If at any final hearing, or on the determination of 
the issues thus framed, it shall appear to the court that the, 
evidence of the material allegations of the petition has hot ’ 
been rebutted, then the order nisi shall be made absolute, 
and probate shall issue accordingly, subject to the conditions 
hereinafter prescribed.

(ii.) I f, on the other hand, it shall then appear to  the court 
that the evidence of any material allegations in the petition 
has been rebutted, the order nisi shall be discharged, and the 
petition dismissed.

267
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Dismissal of 
petition no bar 
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Civil Procedure 
Code, section 
S34.
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Kingdom.
New.

39 The dismissal of the petition shall not be a bar to a 
renewal of the application by the petitioner so long as grant of 
probate, of the deceased’s will or of letters Of administration 
of his estate shall not have been made, either on the occasion 
of this application or subsequently thereto, to some person 
other than the petitioner.

40 If it is established to the satisfaction of the court that 
any person named as executor in the will is for any cause 
whatever unfit to be entrusted with the administration of the 
deceased’s estate, it may refuse to grant probate to Such 
person, and may in lieu thereof grant to some proper'person 
administration of the estate with the will annexed in manner 
hereinafter provided.,

41 (1) Notwithstanding anything contained in this
chapter, where a court of probate in the United Kingdom has 
granted probate in respect of the estate of a deceased person, 
the probate so granted may, on being produced to and a copy 
thereof deposited with the court, be sealed with the seal of the 
court, and thereupon shall be of the like force and effect, and 
shall have the same operation in Ceylon as if granted by the 
court. •

(2) Provided the court shall, before sealing a probate under 
this section, be satisfied that duty has been paid in respeot 
of so much of the estate as is liable to duty in Ceylon, and may 
require such evidence, if any, as it thinks fit as to the domicile 
o f the deceased person.

(3) The court may also, if it thinks fit, on the application 
of any creditor, require before sealing that adequate security 
be given for the payment of debts due . from  the estate to 
creditors residing in Ceylon.

(4) For the purposes of this section ' a duplicate of any 
probate sealed with the seal of the court granting the same, or a 
copy thereof certified as corrept by or under the authority of 
the court granting the same, shall have the same effect as the 
original.

Court in certain 
oases may grant 
letters of 
administration 
with the will 
annexed.
Civil Procedure 
Code, section 
419 (modified). 
P.

Form of 
application and 
procedure.

Next of kin to 
be made 
respondents. 
New.

Conflict of 
olaims.
Civil Procedure 
Code, seotion 
623 (modified).

CHAPTER IV .
Grant of Letters of Adm inistration with W ill annexed.

•42 In  the following cases, that is to  say—

(a) Where no executor is named in a w ill;
(b) Where the person named as executor is dead;
(c) Where the person "named as executor is unwilling to act,

or has renounced probate, or, being out o f Ceylon, 
‘ has appointed no attorney for the discharge of his 

' , functions; . , '
■ (d) Where the court is of opinion that the person named as 

executor, is unfit to be entrusted with the administra- 
, .tion of the estate—

the court may issue letters of administration with the will 
annexed to some person who, in the opinion of the court, is a 
proper person to be appointed administrator.

43 An application for letters of administration "with the
will annexed shall be made in the same manner and conform  to  
the same rules as applications for probate, and all the provisions 
of sections 25 to 39 relating to applications for probate shall, 
with the necessary modifications, apply to the procedure upon 
such application. ,

44 In any petition for the grant of letters of administration 
with the will annexed, the next of kin, or if the petitioner is 
himself one of the next of kin, the rest of the next of kin shall 
be made respondents to the petition.

45 In the event of a conflict of olaims, unless for good cause 
shown, the court shall otherwise order the claim of a widow or 
widower shall be preferred to any other of the next of kin, the 
claim qf an heir shall be preferred to the claim of any of the 
next of kin not an heir, and the oladm of a residuary legatee or 
devisee shall be preferred to the claim of a creditor.
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Grant of 
probate or 
administration 
vests title to 
estate in ' 
exeoutor or 
administrator. 
P 5  (jnodifiied).

How title t 
vested in heirs 
and devisees. 
P  5 (modified).

Duration of 
grant.
Civil Procedure 
Code, section 
640.
Effect of death 
or revocation of 
grant.
Civil Procedure 
Code, section 
649.
N ew .'

------------------------------------------------ -------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------v------------ -  -  —

CHAPTER V.
E ffect o f Grant of Probate or Adm inistration.

46 (1) Subject to any limitation contained in the grant, the 
effect of a grant of probate or letters o f administration shall 
be to vest in the executor or administrator absolutely for the 
purpose of the administration of the estate all the property, 
movable and immovable, comprised in the estate.

Provided that no title shah pass to any property not in­
cluded in the inventory filed by the executor or administrator.

(2) The title of the executor or administrator so vested 
shall be’deemed to relate back to the date o f the death of the 
deceased, and shall have effect accordingly.

47- (1) In so far as the same'shall not have Been disposed of 
for the purpose o f the administration of the estate or otherwise 
divested by law, the title o f the executor or administrator may 
be divested in so far as relates to immovables by a conveyance, 
and in so far as relates to movables by delivery orsassignment 
to the persons entitled under the will or by right o f inheritance.

(2) Where immovable property is devised by will, the 
property may in- the alternative be divested from  the executor 
and vested in the devisee, in lieu of a conveyance, by an assent 
in writing executed by the executor.

48 The powers conferred by the grant upon an executor qr 
administrator shall endure for his lifetim e, or until he shall 
have, fully administered the estate, or until the grant is. 
revoked.

49 (1) Tfpon the death of an exeoutor or administrator, or 
upon the revocation; of his grant, the property, movable and 
immovable, comprised in the estate, in so far as the same is 
not already administered, shall re-vest in the court until a 
fresh grant shall be issued.

(2) Upon such fresh grant being issued, the title thereby- 
vested shall relate back to the death o f the executor or ad­
ministrator, or the revocation of the original grant, as the case 
may be, and shall take effect accordingly.
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Executor or 
administrator 
to take oath, 
file inventory 
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and give 
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Civil Procedure 
Code, section 
638, re-drafted..
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security bond 
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Civil Procedure 
Code, section 
638.
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may limit the 
amount of 
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CHAPTER V I. •
Obligations of Executors and Adm inistrators on 

Assum ption of Office.
50 It shall be .the duty of any person to whom a grant o f 

probate or letters of. administration (whether with or without 
a will annexed) has been issued—

(а) To take the oath or affirmation of an executor or ad-
'ministrator according to the prescribed form ;

(б) To file in court within file time appointed in the order 
‘ of the .court an ’inventory and valuation of the

deceased’s estate made out in duplicate and verified 
on oath or affirmation according to the prescribed 
form ; ,. *

(c) When so required by the court to enter into a bond in 
the* prescribed form with two good and sufficient' 

. sureties for the due administration of the deceased’s 
estate.

51 The bond so entered into shall render the sureties 
responsible in any suit brought for the administration of the 
deceased person’s property for all deficiencies, depreciation, 
or loss o f that property attributable to the default of their ' 
principal, and liable to fnake good the same to the same, 
extent and in like manner as if the said default were their own,' 
subject, however, to the conditions of the bond in that behfelf.'

52 In cases of the issue of probate security shall not Ordi­
narily beTequired, but the court may at any time at any stage 
of testamentary proceedings make order, for reasons recorded, 
requiring an executor to give seourity for the due administra- 
•tion of the estate to such extent and in suoh form  as to the 
court may seem expedient; and in cases where the grant of 
administration is limited in regard .to the dealing with the 
property which is the subject thereof, it shall be within the 
discretion o f  the court to dispense with the giving of the bond 
under section 50, and in all cases the court may limit the 
amount secured by the bond to the value of the movable
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New.

Power of oourt 
to revoke 
probate or 
letters of 
administration.
Civil Procedure 
Code, section 
036 (modified).
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Civil Procedure 

. Code, section 
537.
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Civil Procedure 
Code, section 
549 (modified).
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Civil Procedure 
Code, section 
550.

Limitation o l grant. 
Civil Procedure 
Code, section 539, 
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property which appears to the court likely to com e into the 
hands o f the administrator and to be liable to  misappro­
priation. ,

Provided that every order dispensing with the bond or 
limiting tĵ e amount to be secured thereby in cases of adminis­
tration shall adjudicate upon the facts upon which the court 
intends it to rest.
' 53 Security shall in no case be dispensed with where 
letters o f . administration are issued to any person under 
section 42 or to the secretary of the court under^ section 63.

. 54 In any case in which the court in its discretion issues, 
letters' of administration to the public trustee constituted by 
the Public Trustee Act, 1906 (6 Edw. V II. chapter 55), or 
to any person applying for him or on his account, such trustee 
or person shall not be required to give any security for the due 
administration of the estate, but he shall be subject.'to the 
same liabilities and duties as if he ha.d given such security.

55 An error or omission in any inventory or valuation 
filed by an executor or administrator may be dorrected at any 
time by the court by which probate or administration was 
granted on the application of any person interested upon such 
terms as to the court may seem meet, and upon correction 
being so made the inventory or valuation shall - be deemed to 
have been originally filed as corrected.

Provided that where the correction is made after the grant 
of probate or administration, the effect of the correction, if 
made before the grant of probate' or administration, would 
have involved the payment of stamp duty in excess of that 
actually paid, the court may in its discretion require the pay­
ment of double the additional stamp duty by the person filing 
the inventory or valuation, or the person making the appli­
cation. _____

< . •• • .
CHAPTER VII.

Bevocation, B e-ism e, Beatification, and Lim itation of Grant.
56 In any case where probate of a deceased person’s will 

has issued on an order absolute in the first instance, or a 
grant of administration of a deceased person’s property has 
been made, it shall be competent to the court to recall the 
said probate or grant of administration, and to revoke the 
grant thereof, upon being satisfied that the will ought not to 
have been held proved, or that the grant of probate or of 
administration ought not to have been m ade; and it shall 
also be competent to the court, either upon application or of 
its own motion, to recall the probate or grant of administration 
at any time upon being satisfied that events have occurred 
which render the administration thereunder impracticable "or 
useless, or .that the executor or administrator is dilatory, 
dishonest, or incompetent.

57 All applications for the recall or revocation of probate or 
grants of administration shall be made by petition, in pur­
suance of the rules of summary procedure prescribed by the 
Civil Procedure Code ; and no such application shall be enter­
tained unless the petitioner shows in his petition that he has 
such an interest in the estate of the deceased person as entitles 
him in the opinion of the court to make such application.

58 When a sole executor or a sole surviving executor to 
whom probate has been granted, or a sole administrator or a 
sole surviving administrator to whom a grant of administration 
has been made, dies leaving a part of the deceased’s property 
unadministered, or when any grant of probate or administration 
is revoked, then a fresh grant of administration may be made 
in respect of the property left unadministered according to 
the rules hereinbefore prescribed for a first grant.

59 Errors in names and descriptions, or in setting forth 
the time and place of the deceased’s death or'the purpose in a 
limited grant, may be rectified by the court, and the grant 
of probate or letters of administration m ay be altered and 
amended accordingly.

60 The court may make a grant of probate or a grant of 
administration, limited either in respect to its duration, or in 
respect to the property to be administered thereunder, or to
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the power of dealing with that property which is conveyed by 
the grant in the following cases : ' - g

(а) When the original will of the deceased person has been
lost since the testator’s death* but a copy has been 
preserved, probate of that copy, may be granted, 
limited until the o rig in a te  brought into oourt.

(б) In ’ the like event, and with the like lim itation, if no
copy has been preserved, probate of a draft will m ay.

‘ be granted, or if in addition no draft is available,' 
then probate of the contents or of the substance and 
effect of the will, so far as they can be established . 
by evidence, may be granted.

(c) When the original will is in the hands o f some'person 
residing out of Ceylon, who cannot be compelled to 
give it up to the executor, and if the executor pro­
duces a copy, then probate of that copy may be 
granted, limited until the original be brought into 
court. If, however, the will has been duly proved 
out of Ceylon, probate may be granted to the execu- • 
tor on a proper exemplification of the foreign probate 
without any limitation in the grant.

' (d) If the sole executor of a will resides, or if there are more 
executors than one and all the executors reside, out 
of Ceylon, or such of the executors as reside in Ceylon 
decline to act, then the court may grant administra­
tion with copy of the will annexed to any person 
within Ceylon* as attorney of the executor or of the 
executors, who shall be appointed for that purpose 
by power of attorney, the grant so made being 
limited for the use and benefit of the principal until 
the executor or one of the executors comes in  
and obtains probate for himself. I f the document 
admitted to proof in this case be4a copy of or substi­
tute for the original, on account of the original itself 
not being forthcoming by reason of one of the just 
mentioned causes, the grant shall further be limited 
until the original is brought into court. Provided 
also that if the person applying for the .grant is not 
the attorney of all the executors, where there are 
more than one, the grant of administration shall not 
be made to him Until the remaining exeoutors have , 
declined to aot.

(e) In the case of a will, and there being no executor within 
Ceylon willing to act, grant of administration with 
copy of the will annexed may be made to the attorney 
of an absent residuary legatee or heir, limited until 
the principal shall come in and obtain administration 
for him self; or in the like case the.grant may be 
made to the guardian of a minor residuary legatee 
within Ceylon, limited during the m inority, or to 
the manager of the estate of a lunatic residuary 
legatee within the Island, limited during the lunacy.

(/) In the case of intestacy, grants of administration of the 
deceased person’s property may be made, limited in • 
like maimer to the guardian of a minor heir o j to the . 
manager of the estate of a lunatic heir.

(fir) The court may grant probate or administration limited 
to any particular property or for any particular 
purpose, in any case where it considers that a larger 
grant is unnecessary.

In all the foregoing cases the material and relevant facts 
necessary to Justify the court in making the limited grant 
must be set out in the petition of application, ahd must be 
established by prima facie evidence before the order is made,

. as is prescribed in section 27.'
Letters lim ited, 61 If any person shall die leaving property in Ceylon the 
ad colligenda. judge of the court of any district in which such property shall 
C »n l Procedure be situate shall, on the facts being verified to his satisfaction 
Code, section and it being made to appear that there is not resident, within 

the local limits of his jurisdiction, some next of kin or other 
person entitled to administration of the estate of the person 
so dying, issue letters ad colligenda in the prescribed form to
one or more responsible persons to take charge of such property.
until the same shall be claimed by some executor or adminis­
trator lawfully entitled to administer the same.
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W here estate 
am ounts to  one 
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adm inistration 
com pulsory.
C ivil P rocedure, • 
C ode, section  
546 (m odified). .

administration shall be compulsory.
(2) In any such case, if no application is made for probate • 

or letters of administration, it shall be the-duty of the court, 
if no one of the next of kin of the deceased consents tp take out 
letters of administration, or no .one o f the next o f kin whom 
the court considers a fit and proper person for the purpose, 
to appoint some fit and proper person to administer the estate, 
and to make a grant to-such person of letters of administration, 
or in the case of a will of letters of administration with the. 
will annexed. • .

63 Where there is no person fit andjproper,’ in the opinion 
of the court, to be appointed administrator in manner in the 
last preceding section provided, or no such person is willing 
to be so appointed, and not in any other case, the court shall 
appoint the secretary of the court such administrator.

84 (1) Where letters of administration have been granted 
to the secretary of the court under the last preceding section, 
or where under section 77 letters of administration have been' 
granted to any other public officer, it shall be competent for 
the court in its discretion to allow such secretary or public 
officer to proceed without supplying the stamps required by • 
law to be supplied by executors and administrators in p ro ­
ceedings taken under this chapter, until such time as assets • 
of the estate sufficient to defray the cost of the same shall 
have come to his hands.

(2) The amount which would have been payable by such 
secretary or public officer as administrator on any proceedings 

, in which he has been so allowed to proceed on blank shall be 
calculated by the court, and shall be a first charge on all the 
assets of the estate.’

Court m ay
appoint
secretary
adm inistrator,
C ivil Procedure
C ode, section
520.
Secretary m ay 
prooeed in  
h)ank.
C ivil Procedure 
C ode, section . 
522.

PART III.

PROVISIONS FOR THE PROTECTION 
OF THE REVENUE. '

r CH APTER I.
Compulsory Adm inistration.

•62 (1) In the following cases, that is to say—
(a) Where the value of an estate amounts tp or exceeds 

one thousand rupees,
• (6) Where in the opinion of the court, though the value of 

the estate is less than one thousand rupees, it is 
desirable that it should be administered subject to 

• the control of tlie court,

(WhoU ohapter
CHAPTER II. 

Certificates o f Exem ption.
Where eatate less 
than one thousand 
rupees, next ot 
kin entitled to 
certificate of 
exemption.

Certificate to be 
granted upon 
affidavit.

A ffidavit to 
contain 
inventory and 
valuation.

65 Where an intestate estate comprising immovable 
property is less than one thousand rupees in value, the next 
of kin of the deceased shall be entitled to a certificate of 
exemption from duty in manner hereinafter prescribed.

« i

66 (1) A  certificate of exemption may be granted by the 
judge of the District Court having jurisdiction for the purpose 
of the administration of the estate upon the production of an 
affidavit in the prescribed form sworn by one of the next of 
kin of the deceased.

(2) Every such affidavit’ shall be made out in duplicate and. 
shall oontain—

(а) Particulars o f the time and place of the death of .the
deceased ;

(б) An inventory and valuation of the property comprised
in (be estate ;

(c) A  declaration of the deponent that the property com­
prised in the estate is less than one thousand rupees 
in value.
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(3) The court rqay in its cBsoreJi&a before gracing the 
certificate require to  be satisfied by  other evidence as to the 
value of the estate.

67 The affidavit may be-sworn—

(a) Before any District Judge, or any officer of a District
Court appointed.for the purpose; or

(b) Before any Commissioner of Requests, PoliceM agistrate,
or Justice of the Peace—

and the certificate of exemption may be transmitted to the 
deponent through thp authority before whom the affidavit 
was sworn to.

Duty of 
person before 
whom affidavit 
sworn.

Effeot of 
certificate of. 
exemption.

Cancellation of 
certificate of 
exemption.

Correction of 
error or 
omission.

Stamp duty on 
certificate.

Gopy of 
certificate.

Registrar to 
serve notice on 
next of kin. " 
New.

68 It shall be the duty of the person before whom an 
affidavit is sworn under this chapter—

(a) . To explain to the deponent the requirements of the law
and the .consequences of its infringement ;

(b) To render to the deponent all necessary assistance for
the purpose of drawing up the affidavit;

(c) If not himself an officer of the District Court having
jurisdiction in the matter to transmit the affidavit 
to the said District Court, and' upon receiving 

• the certificate of' exemption to transmit it to the 
' depbnent. . -

69 The effect of the’ issue ©f a certificate of exemption 
shall be in ^©st in the persons legally entitled according to 
their respective shares all the property comprised in the 
estate asirom  the date of the death of the deceased.

Provided that.no title shall pass in respect of any property 
not included in the affidavit upon which the certificate- of 
exemption was issued.

70 (1) A certificate of exemption may be cancelled by the 
court issuing it at any time within twelve months of its issue, 
if the court shall be satisfied that it ought not to have been 
issued.

(2) Unless so cancelled, the pertificate of exemption in a ll. 
proceedings in which the title to any property comprised in 
the estate is in issue shall, in the absence of proof of gross 
fraud, be conclusive as to the value of the estate. - «

71 An error or omission in an affidavit under this chapter 
not involving the cancellation of the certificate may be 
corrected by the court at any time on the application of the . 
deponent, or of one of the next of kin, or of any person .claiming 
through or under them, and the certificate of exemption may 
bfe amended accordingly on suoh terms as to the court may 
seem meet.

72 No stamp duty shall ordinarily be payable in respect 
either of the affidavit of an applicant for a certificate of exemp­
tion nor upon the certificate.

Provided that—  .
(а) Where the certificate is applied for after an interval of ’

* three months from the death of the deoeased ; or
(б) Where it is applied for in consequence of a summons

under section 77; or
(c) Where the certificate is amended in consequence of an 

error or omission, and the court shall be of opinion 
that such error or omission was wilful—

the certificate shall be liable to a stamp duty of five rupees.
73 Any of the next of kin of a deceased intestate in respect . 

of whose estate a certificate of exemption has been issued, and 
any person olaiming through one of the next of kin,;shaJl be 
entitled at any time to a copy of the certificate of exemption 
on application to the court by which it was issued, and on 
payment of the prescribed copying charges.

74 It shall be the duty of every registrar .of a division' ' 
(including division situated within the town of Colombo) to 
serve upon the next of kin of the.deeeagpd resident within Ms 
division a notice in the prescribed form calling upon them to
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■ v̂̂ â bFuit£^pF^^^n»f-|todi3dlzlî r»1a<xa 46 4he estate of tlfe deceased,
2 6r ifi'he has .'left & will, to take steps to have tke will proved, or 
’ if It is elaimed tkat tke value of tke estate , is less than one 

. thousand rupees,, to apply to tke District Court for a certificate 
, ‘ \ of exemption.

•District Judge * 75 It shall be tke duty of every'D istrict Judge to  forward
to make t _ to the Government Agent having jurisdiction in his districtrsXSS w a» »«“* -»»«>-
Agent. (a) A  return in the prescribed form o f .all applications for

' N’ew. • . * probate or administration received by him during
. * . • the m onth; ■

(6) Duplicates of all inventories and valuations or supple-, 
mentary inventories and valuations filed in his 

'• '  . court during the m onth ; '
• (c) A  return of all certificates of exem ption granted or

applied for during the month, together with dupli­
cates of all affidavits‘of persons applying for such 
certificates during the'month.

wSfS^Seol to 76 Any person whd, with a view to  evade payment of
apply formatters duty, shall wilfully neglect to apply for letters of admiriistra. 
or probata!™**011 tion or probate in respect of any estate of the value of one
Civil Procedure thousand rupees or over shall be guilty of an offence, and
(modified)!011 642 liable to a fine not exceeding one thousand rupees. ■
Power of 77 The Government Agent or any person acting under his

’ Government directions may at any time after one month from  the death of . 
summon* next of any deceased person, and after one month’s notice to the next 
kin to take out of kin of the deceased, apply to the District Court for a summons
letters of to be served upon the next of kin calling upon them to show
administration cause why letters o f administration should not be issued to 

one of them, or to some fit and proper person appointed by the 
court, or in the alternative why they should riot apply for a 
certificate of exemption, and.the court upon the hearing o f 
the said summons may make such order thereon as seems 
just.

certificate of
exemption.
New,

Power of 
Government 
Agent to 
intervene in any 
administration 
proceedings to 
ohallenge 
valuation.
P £ {modified).

78 The Government Agent shall be entitled at any stage 
of any proceedings for the administration of an estate under 
this Ordinance to intervene in the proceedings for the purpose * 
of contesting the completeness of any inventory or the accu­
racy of any valuation filed therein, and the court upon such 
intervention and upon hearing all parties interested therein 
may make such order as seems just.

Double stamp 79 If in any proceeding under this Ordinance the court
duty in oase finds that any property has been wilfully omitted from  any
undervaluation inventory, or that’ any estate or any portion of any estate has 

‘ been wilfully undervalued, it may direct that double stamp
m ' duty shall be payable in  respect of the value of the property

so omitted o f undervalued. «
Proceedings by 
Government Agent 
to be instituted 
and continued 
iu name of . 
his office.

• New.

80 Any proceedings instituted By a Government Agent, 
or under his directions, in pursuance of this chapter, shall be 
instituted in the name of Ms office, and inaybe so continued, 
notwithstanding any change in the person for the time being 
filling the office. .

Notice or 
summons to be 
served on. next 
of kin in 
prescribed 
order.
New.

Reference to
Government
Agent to include
Assistant
Government
Agent.
Now.

81 Where it is provided b$ this chapter that any notice or 
summons may be served upon the next of kin of any deceased 
person, such notice or summons may be served upon the 
widow or widower of the deceased, as the case may be, and 
failing such widow or widower, upon the nearest male relative 
of the deceased, being a m ajor, and failing such male relative 
upon the nearest female relative, being a' m ajor, such persons 
•respectively being within the district o f the court having 

• jurisdiction, in the matter.
Provided that in the case of a deceased Muhammadan 

leaving a widow, the notice or summons, in lieu of being 
served upon such widow, shall be served upon the nearest 
male relative, being a major.

. reference to a Government Agent in this chapter
snail include an Assistant Government Agent.
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Duties of 
exeoutor or 
administrator..
New. o

No action by 
executor or 
administrator 
without 
sanction, of 
court.
P.

No exeoutor or
administrator
to consent to
judgment
without
sanction of
court.

1 P  9 (727).
No executor or 
administrator 
to compromise 
olaim without 
sanction of 
oourt.
New.
No exeoutor or 
administrator 
to sell property 
to discharge 
debtorlegaoy 
without sanction 
of court.

Proceedings to 
discover 
property 
withheld, &o. 
Civil Procedure 
Code, section 
712.

CEJYtON* ^ A ^ T T l^ — AkehO'24, * 275
>• ‘V - "  *-'■------------ ;  -------;— r— ------------------

* PAST IV.
CONDUCT . AND CONTROL V'OP ADMINISTRATION.

* CHAPTER?.'' ; ‘
General Duties and Obligatiotis o f Executors and 

Adm inistrators.

83 It sh allbe the duty o f an executor or administrator 
on assuming the administration of an estate, subject to  the 
provisions of this Ordinance—

(a) T o collect all the assets belonging to the estate.; 1
(b) . To realize all debts due to the estate ;
(c) To enforce all claims to which.the .estate is entitled ;
(d) To pay all debts, and satisfy or settle all claims for which *

the estate is responsible ; '
(e) To manage the property comprised in  the estate pending

its distribution ;
(f ) To. discharge all legacies due under the will o f the

testator;
• (g) To distribute and dispose of the estate in accordance

with the directions of the will or the rules of intes­
tate succession.

84 (1) No action shall be instituted by an executor or 
administrator to enforce any claim to which the estate is 
entitled without the sanction of the court in which th$ estate 
is being administered.

(2) Such sanction shall not be given unless the court is 
satisfied that the estate cannot be conveniently administered 
unless the action is brought, and that the claim cannot 
expediently be assigned for the purpose of enforcement to the 
heirs, beneficiaries, or devisees. *

85 An exeoutor or administrator shall not be competent 
to consent to judgment in any action instituted agajnst him, 
or in which he is made a defendant, and no judgment in  any 
such action shall be entered against him by default or of con­
sent, without the sanction of the court in which the estate is 
being administered.

86 No executor or administrator shall compromise any 
claim by or against the estate, whether m,ade in  an action or 
otherwise, without the sanction of the court in which the 
estate is being administered, and no such compromise shall 
be accepted or acted upon by any court unless it is satisfied 
that such sanction has been granted.

87 No executor (unless authorized by the express provi­
sions of the will) and no administrator shah sell any property 
belonging to the estate for the purpose of discharging any 
debt or legacy due from  the estate without the sanction of 
the court in which the estate is being administered.

CHAPTER II.
Discovery of A ssets.

88 (1) An executor or administrator may present to the 
court from which grant of probate or administration issued to 
him a petition entitled as of the action in which such grant 
issued, setting forth upon knowledge or inform ation and 
belief any facts tending to show that money or other movable 
property which ought to be delivered to the petitioner, or 
which ought to be included in his inventory and valuation is 
in the possession, under the control, or within the knowledge 
or information of a person who withholds the same from him 
or who refuses to impart any knowledge or information he may 
have concerning the same, or to disclose any other fact which 
will in any way aid the petitioner in making discovery of such 
property, so that it cannot be inventoried and valued • and 
praying an inquiry respecting it, and that the person com - 
plained of may be cited to attend the inquiry and to be 
examined accordingly.

(2) The petition may be accompanied by affidavits or other 
evidence tending to support the allegations thereof.
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Citation 
by court.
Civil .Procedure 
Code, sections 
712, 713.

Service of . . 
citation.
Civil Procedure 
Code, section
713.

* Examination 
of person cited.
Civil Procedure 
Code, section
714.

Proceedings at
inanity. ■ t
Code, section 715. 
Decree of oourt. 
Civil Procedure 
Code, section 
71? (modified).

Court may 
direot that 
matters at issue
be determined 
by regular 
action.
Civil Procedure 
Code,Beotion * 
716 (modified).

Disobedience to 
decree, contem pt., 
Civil Procedure 
Code, Bection 717 
(re-drafted).
Warrant to 
seize property. 
Civil Prooedure 
Code, section 
717 (re-drafted).
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• 89 ( l ) .I f  the court is satisfied upon the materials so 

presented that there are reasonable grounds for inquiry, it 
shall issue a citation accordingly, which may be made return­
able forthwith, or at such future time as the court shall direot.

(2) There shall be annexed to , or endorsed on, the citation 
an order signed by the judge or other officer o f the oourt 
requiring the person cited to attend personally at the time and 
place therein specified.

90 The citation and order shall be personally served, and 
the service shall be ineffectual, unless it is accompanied with 
payment oi  tender of the sum required by law to b e la id  or 
tendered to a witness subpoenaed to attend a trial in a civil 
court.

•

91 (1) Upon the attendance qf a person in obedience to 
such citation and order, he shall be examined fully and at 
large, on oath or affirmation, respecting any fhoney or other 
property o f the testator or intestate, or of which the testator 
or intestate was in possession at the time o f or within two years

* preceding his death.
(2) A  refusal to be sworn or to answer any question allowed 

by the court shall be punishable in the same manner as a like 
refusal.by a witness in a civil case.

92 Either party may on any such inquiry produce evidence 
in like manner and with like effect as upon a trial.

98 (1) If upon the examination and other evidence thd 
court is satisfied that money or other property of the testator 
or intestate is withheld or concealed by the person cited, i t . 
shall make a decree .requiring the person cited to deliver 
possession of the money or other property to the petitioner.

(2) If R  is not so satisfied, it shall dismiss the petition.
* 94 I f upon the hearing of any such petition the oourt shall 
be of opinion that the matters at issue between the parties may 
more conveniently be determined by a regular action, in any 
suoh case, upon the person cited giving seourity by a bond 
entered into with the petitioner as obligee, with suoh securities 
and in suoh penalty as the court approves, that, in the event 
of it being determined in suoh action that the money or 
property in question belongs to the estate of the testator or 
intestate, he will—  , , . .

(a) Pay the money or deliver the property, or in default of 
delivery pay the value, thereof; and

(lb) Pay all damages which may he awarded against him for 
withholding the same—

the court may in its discretion dismiss the petition on suoh 
terms as it thinks fit, and direot that the matters at issue shall 
be determined by a regular action.

95 Disobedienoe to a decree ordering the delivery of money 
' or property under the provisions of this chapter may be

punished as contempt of court.
96 Where the decree requires the person cited to  deliver 

possession of property other than money, a warrant shall issue 
on the application of the petitioner directed to the Fiscal and 
commanding him to search for the property, and if it is found 
in the possession of the person cited, or his agent, or any person 
deriving title from him since the presentation of the petition, 
to seize the same and deliver it to the petitioner, and to return 
the warrant within sixty days.

CHAFFER ID .
Collection and Discharge, o f Debts.

Method o f 97 The collection of all debts due to  estates in course of
administration shall proceed in the maimer prescribed by this 
chapter.

Schedule of 98 The executor or administrator shall, as soon as may be
filedandbe after assuming his duties, present to the court a schedule
notices to setting forth all the debts due to the estate, and shall apply
filed on debtors to the court for the issue of notices to be served upon the 

debtors requiring them to appear before the court and to 
admit or deny their respective debts, or to file an affidavit 
admitting or denying their respective debts, and the court 
shall issue such notices accordingly.
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I f  debt 
adm itted, 
deoree to  
be entered.

D ebt secured by  
m ortgage.

Incident® of 
deoree.

Procedure if 
debt denied.

D ebtors to  the 
estate m ay pay 
debt into court 
and obtain 
reoeipts.
p  m .

Assent or 
conveyance by  
executors and 
adm inistrators 
for vesting 
property in  
devisees and 
heirs.
P  9 (732).
Court m ay 
itself execute 
conveyance.
P -9  (733).

Privileges and 
exem ptions o f 
such
conveyance.
P  9 (732).
New.
Court to 
transm it such 
conveyance for 
registration.
P  9 (732).

Saving as to  
other m odes of 
conveyance. 
New.

99 I f the person noticed fails to appear before the court, or 
appear before it and admits the debt or any part thereof, or 
flies an affidavit admitting the debt or any part thereof, the 
court shall forthwith enter up a decree in favour of the executor 
or administrator for the amount of the debt or the amount 
admitted.

100 Where the debt admitted is secured by mortgage, and 
it is desired to enforce the right o f sale under the mortgage, 
the court on application by the executor or administrator and 
on notice to the debtor shall proceed in accordance with section 
201 of the Civil Procedure Code.

101 A decree entered under this chapter shall be capable 
of execution in the same manner, and shall be subject to the 
same stamp duties, and if entered by default shall be liable to 
be re-opened on the same conditions as a decree in a civil 
action.

102 If the person noticed appears before the court and 
denies the debt or any part thereof, or flies an affidavit denying 
the debt or any part thereof, the court shall either—

(a) Authorize the- exeoutor or administrator to institute a 
regular action for the recovery of the amount o f the 
debt or the amount denied ; or

(&) Direct the executor or administrator to assign to the 
legatees or heirs, as the case may be, the amount of 
the debt or the amount denied.

Provided that'the court shall always adopt the latter course, 
unless for good cause shown deems it expedient to order 
otherwise.

108 (1) It shall be competent to  any person indebted to. 
the estate of a deceased person that is being administered in 
any court, or who becomes a debtor to  ah executor or adminis­
trator as such after the grant of probate or letters of adminis­
tration, to pay into such court to the credit of the estate any 
sum of money in full or part satisfaction of his debt.

(2) The oourt shall thereupon receive such sum of money 
and grant to the person paying a receipt therefor, and give 
notice to the exeoutor or administrator of the “fact of such 
payment. ____

CHAPTER IV.
Vesting of Immovables in  Persons entitled.

104 For the purpose of vesting immovable property in a 
devisee or heir, an exeoutor or administrator may make out 
and execute an assent or conveyance in duplicate before the 
judge or secretary of the court in which the estate is being 
administered according to the prescribed form 26 a  , or in such 
other form or expressed in such other terms as the court 
may deem expedient.

105 If in respect of any immovable property an executor 
or administrator decline or omit to execute an assent or 
conveyance in favour of a devisee or heir when required by 
the court to do so, the judge may execute such assent or 
conveyance on behalf of the party in default. Such assent or 
conveyance shall have the same effect as if it were executed 
by the executor or administrator.

106 A n  assent or conveyance executed under the special 
provisions of the last two preceding sections—

(а) Shall not require notarial attestation;
(б) Shall not be liable to stamp d u ty ;
(c) Shall not be liable to any fee on registration.
107 Where an assent or conveyance is executed under the 

provisions of this chapter, the judge or the secretary of the 
court shall take charge of the duplicate and transmit the same 
to the Registrar of Lands for the district in which the laud 
conveyed is situated in like manner as now is, or hereafter 
shall be, required to be done by notaries in respect of deeds 
executed before them.

108 Nothing contained in this chapter shall be deemed to 
preclude an executor or administrator from  vesting the 
immovables .comprised in the estate in the persons thereto 
entitled in any other manner authorized by law.
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Failure of 
executor or 
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Civil Procedure 
Code, section 
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Civil Procedure 
Code, seotion
718.
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Civil Procedure 
Code, section
719.
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Civil Prooedure 
Code, section 
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m
Order of court.
Civil Procedure 
Code, seotion 
721.
When court to 
dismiss petition. 
Civil Procedure 
Code, section 
721 (re-drafted 
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Appeal.
Civil Prooedure 
Code, seotion 
722.
P  10.

Accounts to be 
filed and estate 
closed within 
twelve months. 
Civil Prooedure 
Code, section 
863.

CHAPTER V.
C om plaints against E xecutors and A dm inistrators.

109 Where an executor or administrator has failed to file „ 
in court the inventory and valuation and account required by 
law (or a sufficient inventory valuation or account) within the 
time prescribed therefor, the court, upon the presentation oi 
an affidavit by a creditor, or any person interested, or of its 
own m otion, may make an order requiring the executor or 
administrator to file the inventory and valuation or aocount, 
or a supplementary inventory and valuation or account, as the 
oase may be, or in default thereof to show cause at a time and 
place therein specified why he should not be attached.

110 Upon the return of the order, if the executor or ad­
ministrator has not filed a sufficient inventory and valuation 
or sufficient accounts, the court may issue a warrant of attach­
ment against him, and may deal with him as for a contempt 
of court.
• 111 A  person com mitted to prison under the provisions of 

the last preceding section may be discharged by the court 
upon his paying and delivering under oath all the money and 
other property of the testator or intestate, and all papers 
relating to the estate under his control, to the judge or person 
authorized by the judge to receive the same.

112 Where at any time after twelve months have Expired 
since a grant of probate or administration—

(а) A creditor complains that a debt due to him from the
estate (or its just proportional part) has not been 
paid ; or

(б) A  legatee, devisee, or heir complains that his legacy,
devise, or share (or its just proportional part) has 
not been deEvered to him—

the person aggrieved may present a petition to the court 
praying for a decree directing the exeoutor or administrator 
to satisfy his claim , and that he may be cited to show cause 
why such decree should not be made.

113 On the presentation of such petition the court shall 
issue a citation accordingly, and upon the return thereof shall 
make such decree in the premises as justice requires.

114 (1) I f the executor or administrator on the hearing 
of the petition or by affidavit filed in answer thereto satisfies 
the court—

(a) That he in good faith disputes the petitioner’s claim, or 
that it is of doubtful vahdity or legaEty ; or

. (6) That there is no money or other movable property of the 
estate apphcable to the payment or satisfaction of 

, the petitioner’s claim ; or
(c) That the petitioner’s claim cannot be satisfied without 

injuriously affecting the rights of others entitled to 
equaEty o f payment or satisfaction—

the court shall dismiss the petition.
(2) Such dismissal shall not prejudice the right of the peti­

tioner to an action or account.
115 Every order or decree made under the provisions of 

this ohapter shall be subject to an appeal to the Supreme Court, 
and such appeal shall be treated as an interlocutory order and 
disposed of as speedily as possible.

CHAPTER VI.
C losing o f E state w ithin Year,.

116 Every executor and administrator shall file in the 
District Court, on or before the expiration of twelve months 
from the date upon which probate or grant o f administration 
issued to him, a true account in the prescribed form  of his 
executorship or administration* as the case may be, verified 
on oath or affirmation, with all receipts and^vouchers attached.
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Civil Procedure 
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involves 
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P  8 (731).
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P  735.
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P  736.
Court may 
extend time for 
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P  737.

117 Where an executor or administrator shall have failed 
to file the account within the time limited in the last preceding 
section, the court on the application of any person interested 
may make an order directing the filing of the acoount within a 
time mentioned in the order.

118 If any executor or administrator shall fail to pay over 
to the creditors, heirs, legatees, or other persons the sums of 
money to which they are respectively entitled within one year 
after probate or administration granted, such executor or 
administrator shall be liable to pay interest out of his own 
funds for all sums which he shall retain in his own hands after 
that period, unless he can show good and sufficient cause for 
suoh detention.

119- Where a will .directs possession of any property by the 
executor'nam ed therein for the purpose of carrying out any 
general or special trust which cannot be carried out within a 
period of twelve months from the date o f the grant of probate, 
or where by the will the executor is charged with any trust 
which cannot be conveniently executed within such period, 
the executor shall not be required or perm itted to execute 
suoh trust in his capacity as exeoutor, but he shall file his 
account under section 116 and close the estate, taking over 
such property as may be available for carrying out such trust, 
and carry out the same as a mere trustee without further 
reference to the court, or being subject to its orders in the 
testamentary proceedings.

120 Where at the time of filing final aocounts an exeoutor 
or administrator shall have in his hands moneys to which any 
minor may be entitled, and whioh has come into his hands in 
the course of the administration of the estate, he may pay 
suoh moneys into court.

121 An exeoutor or administrator may at any time 
voluntarily file in the court from which grant o f probate or* 
administration issued to him an intermediate account, and 
the vouchers in support of the same.

122 .The court may in, any case at any tim e, and either 
upon application of a oreditor or party interested or of its own 
motion, make an order requiring an executor or administrator 
to render an intermediate account.

123 The court may at any time on sufficient cause shown 
by an executor or administrator extend the time for filing the 
account.

Court m ay direct 
Judicial settlem ent. 
P 11  {737) .

Account to be 
filed.

If defective, to 
be returned for 
amendment.

Notice to
persons
interested.

CHAPTER VII.
J u d icia l Settlem ent o f E state.

124 In any case in which the court shall deem such a course 
expedient in the interests of the estate, the court may direct 
a judicial settlement of the estate.

125 In any such case, if no account or no final account of ■ 
the estate shall have been filed, or the court shall not already 
have directed the filing of such an account, the court shall 
direct that an account shall be filed.

126 If any account so filed appear to the court to be 
deficient in any respect, the court may refuse to  accept it, 
and return the same to the executor or administrator for 
amendment.

127 On such account being filed, the court shall issue notice 
thereof to suoh persons as the court may deem to be interested 
therein.

Items to be 
contested.

Issues to be 
framed and 
summarily 
decided.

128 It  shall be lawful for any person whom the court may 
deem to have an interest in the estate of theM eoeased to 
contest the correctness of any item in such account, or to olaim 
the insertion of any further item therein.

129 (1) In the case of any such contest or claim  the court 
shall summarily inquire into the same, fram ing, if necessary, 
issues that may appear to it to arise between parties interested 
or between any one or more of them and the executor or 
administrator, and in such inquiry adjudicate upon all 
matters in issue and amend the acoount accordingly.
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(2) An adjudication under this section shall, subjeot to 
appeal, be final and conclusive between the parties to any 
contest as aforesaid. - ’

130 If after such inquiry as aforesaid any question appear 
to the oourt to be a fit and proper subject for decision in a 
separate regular aotion, the court may refer the parties 
interested in such question to such an action and accept the 
said account, subject to amendment or further amendment 
after the decision of such action.

CHAPTER V III.

Distribution o f Im m ovables.

181 (1) Eor the purpose of facilitating the final distribution 
of an estate by an administrator, the heirs may agree to a 
scheme of distribution of the immovable property, and submit 
the same to the court for approval.

(2) If the said scheme, or any amendment or modification 
thereof, is approved by the court, the administrator shall 
grant conveyances under section 104 in accordance with such 
scheme.

132 In the consideration of any such scheme the court 
shall, so far as possible, promote the holding o f immovable 
property in  severalty, and shall not approve any provision of 
the scheme involving joint possession of any separate portion 
of land or other immovable property, unless it shall be* satisfied 
that such portion cannot otherwise conveniently be dealt with.

133 In the case o f any intestate estate comprising immov­
able property, if the heirs do not agree to  any such scheme of 
distribution, or if the oourt does not approve o f any scheme so 
submitted, it shall be lawful for the court, on the application 
of any person interested, or of its own m otion, to  cite all 
parties interested in the immovable property of the estate, and 
after such inquiry as it may deem necessary to settle a scheme 
of distribution, and to direct the administrator to gr&nt 
conveyances under section 104 accordingly.

134 For the purpose of any scheme of distribution under 
this chapter, the court may direct any separate portion of the 
immovable property of the estate to be partitioned and to be 
distributed in accordance with the scheme.

135 If in the consideration of any scheme of distribution 
under this chapter the court shall find it impracticable to 
distribute the property, or any part thereof, or to partition 
any part thereof for the purpose of the distribution, it may 
direot the sale of the right, title, and interest of the deceased 
in and to such property or. any .part thereof on sucn terms as 
it may deem desirable, and divide the proceeds among those 
entitled thereto.

136 In any case in which it is brought to the notice of the 
court that the immovable property comprised in an estate, 
or any portion thereof, if allowed to devolve in accordance 
with the rules of intestate succession, would be held in shares 
too minute either for a distribution under this chapter, or for 
profitable working, it shall be lawful for the court, on the 
application of any person interested, or of its own motion, to 
direct a sale of the right, title, and interest o f the deceased in 
and to such property; or such portion thereof, on such terms 
as it may deem desirable, and to divide the proceeds among 
those entitled thereto. ,

137 For the purpose of enabling the court to decide 
whether property should be distributed, partitioned, or sold, 
or for the purpose of carrying out a partition ordered under 
this chapter, the court may issue a commission to any person 
or persons to appraise, survey, or divide the said property or 
any portion thereof, and may direot such remuneration as it 
may deem to be adequate to be paid to such person or persons 
out of the estate.
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Court may 
prohibit or 
refuse to 
complete sale to 
several persons 
jointly:
P  11 {740}. ’

Remedy of "heir, 
where title to 
portion allotted 
proves defeotive. 
P  11 (739).

188 ” In  the event of a decree for sale under this chapter 
the court may prohibit the acceptance o f a bid by more than 
one person or b y  one person on behalf o f several for the pro­
perty of the estate or any portion thereof, and may refuse to 
sanction the com pletion o f the sale o f such property or portion 
thereof in favour of more than one person, if the court deems 
it inexpedient to  allow more than one person to be joint owners 
of such property or portion thereof.

139 (1) In the event of a distribution under this chapter, 
if it be found after distribution that any heir or legatee is 
prejudiced by reason of the title of the deceased to the portion 
allotted to  him being defective, such heir or legatee*shall be 
entitled on application to the court in which the estate was 
administered to an order directing the other persons on whom 
shares are vested under the distribution to compensate the 
said heir or legatee for his loss p rora ta , either b y  a pecuniary 
paym ent, or in such other maimer as the court may direct to 
recover his loss p ro rata from  his oo-heirs.

(2) The right to  such reoovery shall be barred in twelve 
months after the discovery by the heir o f the defect in the 
title of the deceased, ,

Compensation, of 
exeoutors and 
administrators. 
Civil Procedure 
Code, seotion 
651.

Compensation 
of several 
executors.
Civil Prooedure 
Code, section 
552.

CHAPTER IX . '
C om pensation  o f  E xecu tors and A dm in istra tors.

° 149 (1) Compensation shall be allowed to executors and 
administrators by  way of commission as well on property 
not sold but retained by the heirs, as on property sold by such 
executors and administrators, at suoh rate not exceeding three 
per centum, and on cash found in the estate and on property 
specially bequeathed at such rate not exceeding one and a 
hah per centum, as the court shall, after taking into consider­
ation the circumstances of each particular case with reference 
the trouble incurred by such executors or administrators, 
determine.

(2) In  no case shall a larger sum than five thousand rupees be 
allowed to any executor or administrator as such com pensation, 
unless it shall be made apparent to  the court that such 
unusual trouble has fallen upon him as to entitle him , in the 
opinion of the court, to receive further remuneration.

141 (1) Each executor or administrator shall be entitled 
to the full compensation allowed by law to a sole executor or 
administrator, unless there are more than three, in which 
case the compensation to which three would be entitled shall 
be apportioned among them all according to the services 
rendered by them respectively (and a like apportionment 
shall be made in all cases where there shall be more than 
one executor or administrator).

(2) But where the will provides a specific compensation for 
an executor or administrator, he shall not be entitled to any 
allowance other than that so provided, unless he files in court 
a written renunciation of the specific compensation.

Executors and 
administrators

court.
’ P  9 (728).

* Executor or 
administrator 
failing to attend 
court when 
noticed to be 
guilty of 
contempt and 
to be liable 
to punishment. 
P  9 (729).

CHAPTER X .
G eneral Obligations o f E xecutors and A dm inistrators. ’ •

142 (1) I t  shall be the duty o f every executor or adminis­
trator to register his address in court, and to notify to the 
court any change o f address.

(2) An executor or administrator failing to  register his 
address or notify any change of address shall be guilty 6f an 
offence, and be liable to  a fine not exceeding one hundred 
rupees.

148 (1) An executor or administrator who fails to attend 
the court in  which the estate is being administered when 
noticed to do so b y  such court, the notice being served on him 
personally, or left at his registered address, shall be. liable to 
be fined by such court as for contem pt.

(2) The fine that the court may so im pose may be any sum 
not exceeding one hundred rupees, and it m ay be imposed m 
the absence of the executor or administrator and without his 
being called upon to  show cause against such punishment, 
and such fine may be recovered as directed in section 799 o f 
the Civil Procedure Code.
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(3) The court m ay, on the application of an executor or 
administrator so fined in his absence may on sufficient cause 
being shown by him explaining his default, remit the whole 
or any portion of the fine imposed on him.

144 The court may in its discretion condemn an executor 
or administrator to pay personally the costs of any notice 
issued on him at the instance of the court, where such notice 
is necessitated by any default on the part of such executor or 
administrator, and such costs may be recovered by execution 
issued at the instance of the court, as in the case of a decree 
for the payment of money in an ordinary civil action.

CHAPTER X I.

General Powers of Court.

145 Where an estate is being administered under the 
provisions of this Ordinance, it shall be lawful for—

(а) Any executor or administrator ;
(б) Any heir, legatee, or any other beneficiary under a w ill;
(c) Any creditor or person claiming to be a creditor of the

estate—
to apply to the court for the determination in a summary 
manner of any question arising in the course of the adminis­
tration of the estate.

146 The oourt on any such application may issue a summons 
in the prescribed form , and suoh summons shall be served by 
the applicant upon all persons interested in the matter in 
question, and upon the hearing of the said summons the court 
may determine the said matter, and make such further order 
as may seem just.

147 The court shall have power at any time—
(a) To require a report, account, or verbal explanation from

the executor or administrator relating to  any matter 
arising in the course of the administration ;

(b) To summon and examine on oath any person whom it
may deem desirable to examine on any question 
relating to the administration ;

(c) To direct the sale of any property comprised in the estate;
(d) To direct the payment of any debt due from the estate,

or the satisfaction o f any legacy or share ;
(e) Generally to make any order that may be necessary for

protecting or preserving the property comprised in 
the estate, or for seouringthe interests of a beneficiary, 
heir, or creditor.

PART V.

SPECIAL PROVISIONS RELATING TO 
SMALL ESTATES.

148 In this part of the Ordinance a small estate shall 
mean an estate not less than one thousand rupees and not 
exceeding two thousand five hundred rupees in value.

149 In  the application of this Ordinance to small estates 
the following modifications shall be observed:

(a) No affidavit in support of the application for probate or
letters of administration need be presented, but the 
petition may be sworn as though it were an affidavit.

(b) Where the application is made by or by the consent of
the widow or widower or nearest male relative of the 
deceased or by the executor named in the w ilj, unless 
the court shall otherwise direct, no order nisi shall be 
necessary, but the order granting probate or letters 
of administration shall be published in such manner 
as the court may direct, with a view to its notification 
to all persons interested in the estate.
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(c) No special inventory and valuation need lie filed by 
the executor or administrator, but the inventory 
attached to the application for probate and letters of 
administration shall be taken to be the inventory 
and valuation of.th e  estate, unless the court shall 
otherwise order.

150 A  proctor retained by any person applying for a grant 
of probate or letters of administration for the purpose of a 
small estate shall be entitled to charge an aggregate sum of 
twenty-five rupees for his professional services in connection 
with the administration, and no more, unless the court shall 
otherwise order.

SCHEDULE.

FORMS.
No. I.— Form of Application for Letters of Administration. 

(See Section 15.)

In the matter of the estate of A. B ., deoeased.
C. D., o f ------------ , petitioner.

V S .

{For respondent, name any person likely or competent to 
oppose the application.)

The humble petition of the above-named petitioner ghoweth as 
follows :

1. —A . B ., late o f -----------, died on the --------------  day of
------------- , 19— .

2. — No will o f the said A . B. has been found.
3. — To the best of your petitioner’ s knowledge the next of kin 

of the said A. B ., deoeased, a re :
4. — Full and true particulars of the property left by the deceased, 

so far as your petitioner has been able to ascertain the same, are 
contained in the schedule hereto annexed.

5. — Your petitioner claims administration as (widow, creditor, 
dkc., as the case is).

Your petitioner therefore humbly prays for an order declaring
that he is entitled as such------------- (creditor, or as the case is)
to administer the estate of the said intestate, and declaring that 
letters of administration of the said estate be granted to him 
accordingly. {I f a limited grant is asked for, set out to that effect.

{Formal conclusion.)

No. 2.— Similar Form where any Respondent is a Minor 
or of Unsound Mind.

(See Section 15.)

In the matter of the estate of A . B ., deceased.
C .D ., o f ------------- , petitioner.

vs.

{For respondent, name any person likely or competent to 
oppose application.)"

The humble petition of the above-named petitioner showeth 
as follows :

1. — A .B .,  late of -----------, died on the -------------- .day of
------------- > 19— , a t --------------, within the jurisdiction of this court.

2. — To the best of your petitioner’s knowledge the heirs o f the 
said A . B ., deceased, are {here state name and relationship of each 
heir).

3. —Full and true particulars of the property left by the deceased, 
so far as your petitioner has been able to ascertain the same, are 
contained in the schedule hereto annexed.

B  4
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Civil Procedure 
Code, Form 89.

4. — Of the respondents above-named, the s a id ------- *------are
. minors of the respective ages o f ------------- and (o r -----------—  are of
unsound mind), and it is necessary to have a guardian ad litem ■ 
appointed to represent them in these proceedings, and that
------------- is of full age and sound mind, and is a fit and proper
person to be appointed guardian ad Utem of the sa id ------------- ,
and is -willing so to aot.

5. — Your petitioner claims administration as (widow, creditor, 
&c. , as the case is).

Wherefore your petitioner prays for an order (1) appointing the
said ------------- , guardian ad litem, to represent the said minor
respondents, and generally to aot for them in these proceedings.

(2) An order declaring that the petitioner, as suoh administrator, 
to administer the estate of the said A. B ., deceased, and directing 
that letters of administration of the said estate be granted to him 
accordingly, and for such other order as to the court shall seem 
meet. (I f a limited grant is ashed for, set out to that effect.)

No. 3.— Form  of Affidavit in support of above.
(See Section 15.)

In the District Court of Colombo (or as the case may be).

(Title.)

1. — I am (widow, creditor, the.) of ---------- , late of
----------;— , deceased, and knew and was well acquainted -with the
said------------- during his lifetime.

2. — The sa id ------ ;------ died on th e ---------------day o f ---------------,
19—;, at ------------- , without having made a will, and leaving
property within the jurisdiction o f ------------- court of the nature
and value shown in the schedule hereto annexed.

(Formal conclusion.)
- (The Schedulfi.)

N o. 4.— Form  o f Application for Probate.

(See Seotion 26.)
In the matter of the will of A . B ., deoeased. 

C. D . , o f ------------ petitioner.
vs.

(For respondent, name any person likely or competent to 
oppose the application.)

(Formed parts as in No. 1.)
1. —A . B ., late o f --------- -, died on the -------------  day of

------------- , 10-—.
2. — The said A . B ., duly executed his last will dated, the

------------- day o f -------------- , 19—  (now deposited in this court, or,
and the said will is appended hereto, or as the case is— see section 
2V).

3. —To the best of your petitioner’s knowledge the heirs of the 
said A. B ., deceased, are :

4. —Full and true particulars of the property left by the 
deoeased, so far as your petitioner has been able to ascertain the 
same, are contained in the schedule hereto annexed.

5. — Your petitioner claims as executor named in the said will. 
Your petitioner therefore humbly prays for an order declaring 
the'said will proved, and that he may be declared executor of the 
said will, and that probate thereof may be issued to him accord­
ingly. (If a limited grant is ashed for, set out to that effect.)

(Formal conclusion.)
(The Schedule.)

(Support paragraphs \2 and 5 by affidavit or oral evidence. 
Where no respondent is named, state the reason to be that no 
opposition is apprehended, and support with an affidavit ; and 

^stator died' out of Ceylon, state that the applicant has 
obtained an order appointing the court to have sole testamentary 
jurisdiction.) '
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No, 5.—Form of Affidavit to be produced with Will.
(See Section 24.)

(Formal parts as in No. 4.)
1.— I knew and was well acquainted with A. B ., of - ... .

who died on the — .-------- day of .---------- ■—, 19— , a t —  ------- .
> 2.— The said A . B ., duly executed Ms last will dated the 
:------- :-----day o f -------- :— 19— . ' "

3. — The said A . B. deposited Ms said will in m y custody (or, 
if the case is so, state the circumstances under which the deponent 
found'the will).

4. — The said testator has left property witMn the jurisdiction 
of this (or any other, as the case may be) court of the nature and 
value shown in the schedule hereto annexed (or has left no property

' in Ceylon).
■ 6.—-I produce the said will.

(Formal conclusion.)
(The Schedule.)

No; 6 — Form of Application for Letters of Administration 
with W ill annexed. •'

(See Section 43.)
In the matter of the estate of A . B ., deceased.

C. D., o f ------------- , petitioner.
vs.

(For respondent, name any person likely or competent to 
oppose the application.)

(Formal part as in.No. 4.)
1. —A . B ., late o f —-------- , died on th e --------------day of

------------- , 19— .
2. —The sa$  A. 1J. duly executed his last will dated the-------,

day o f ------------- , 19—  (now deposited in this court, or, and the
said last will is appended hereto, or as the case is—see section 44).

3. — To the. best of your petitioner’s knowledge the heirs of the 
said A . B .,’ deceased, are :

4. —Full'and true particulars of the property left by  the deceased, 
so far as your petitioner has been able to ascertain the same, are 
contained in the schedule hereto annexed.

5. —Your petitioner claims administration as (widow, creditor, 
&c., as the case is, or as the lawful attorney of the executor or 
executors named in the will).
" Your petitioner therefore humbly prays for an order declaring 
the said will proved, and that he may be declared administrator 
of the said estate, and that letters of administration with the will 
annexed may be issued to him accordingly.

(Formal conclusion.) •
(The Schedule.)

(Support paragraphs 2 and 5 by affidavit or oral evidence. 
Where no respondent is named, state the reason to be that no 
opposition is apprehended, and support with an affidavit; and if 
the testator died out of Ceylon, state that the applicant has 
obtained an order appointing the court to ham sole testamentary

No. 7.— Form of Order N isi declaring Applicant entitled 
' to Letters of Administration,

(See Section 16.)
(Tide.) *

This matter coming on for disposal before (name and office o f
Judge), on th e ------------- day o f '---------------10—  (in the presence
of — --------- on the part of the petitioner, a n d -----------—  on the
part o f the respondent), (and the affidavit o f -------- -— , dated
— -------- , having been read, and the evidence o f --------------- taken) ,
and all parties heard):

It  is ordered and declared that the said (petitioner) vs entitled
to have letters of administration issued t o -------------- accordingly,
unless (the respondent or any person on whom the court directs
the order to be served) shall, on or before the -------------- day o f
------------- , show sufficient cause to the satisfaction of this oourt
to the contrary. ‘

(Where there is no respondent, the order may he absolute in 
the first instance. )

The order is to be served on the respondent or on any other 
person_on whom the court directs,service. (Where the grant is
to be limited, say so, and how far.)*■ * '
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Civil Prooedure 
Code, Form 
No. 84.

CivU Prooedure 
Code, 
section 84.

CivU Procedure 
Code, Form 
No. 80.

No. 8.— Form of (irder N isi declaring W ill proved, &o.
(See Section 33.)

( T i d e . )

This matter coming on for disposal before (name and office of
Judge), on th e ------------- day o f -------------- , 19—  (in the presence
o f ------------- on the part of the petitioner, a n d ---------------on the
part of the respondent), (and the affidavit o f ------------- , dated
------------- , having been read, and the evidence o f --------------taken),
(and all parties heard):

It is ordered that the will o f ------------- , deceased, dated-------------
(and now deposited in this court, or as the case is), be and the same 
is hereby declared proved, unless (the respondent or any person 
on whom the court directs the order to be served) shall, on or
before th e ----------- — day o f ------------- , show sufficient oause to the
satisfaction of this court to the contrary.

It is further declared that the said (petitioner) is the executor 
named in the said will, and that he is entitled' to have probate of 
the same issued to him accordingly (or declare the petitioner’s 
status where he is not executor, and state that he.is entitled to 
administration with copy of the will annexed), unless, &o.

(Signed, d>c.)------------ .
(Where there is no respondent, the order may be absolute in 

the first instance.)
The order is to be served on the respondent or on any other 

person on whom the court directs service. (Where the grant is 
to be limited, say so, and how far.)

No. 9.— Form of Order N isi declaring Applicant entitled 
to Letters of Administration with the W ill annexed.

(See Section 38.)
(Tide?)

This matter coming on for disposal before (name and office of
Judge), an th e ------------- day o f ------.--------, 19—  (in the presence of
------------- on the part of the’petitioner, a n d ---------------on the part
of the respondent), (and the affidavit o f ------------- , dated--------------,
having been read, and the evidence o f ----------— taken), (and all
parties heard) :

It is ordered that the wUl o f -------------, deceased, dated--------------
(and now deposited in this court, or as the case is), be and the 
same is hereby declared proved, unless (the respondent or any 
person on whom the court directs the order to be served) shall, on
or before th e ------ ------ day o f -------------- , show sufficient cause to
the satisfaction of this court to the contrary.

It is further declared that the said (petitioner) is entitled to 
letters of administration (with copy of the will annexed), unless, &c.

(Signed, <fcc.)------------- .
(Where there is no respondent, the order may be absolute in the 

first instance.)
. The order is to be served on the respondent or on any other 
person on whom tlje court directs service. (Where the grant is 
to be limited, say so, and how far.)

No. 10.— Form of Order making absolute or discharging the 
preceding Orders.

(See Sections 20, 38.)
(Tide.)

This matter coming on for final determination before-------------
o n ------------- , in the presence o f ------------- (and the affidavits of
------------- having been read, and the evidence o f -------------- taken),
(and all parties heard) :

It is ordered that the order o f this court made on th e -------------
day o f ------------- , 19— , be made absolute, and that probate of
the will o f ------------- be issued t o -------------- (or as the case may be),
(or that the order------------- be discharged, and the petition of
------- :-----be and the same is hereby dismissed).

And it appearing to this court th a t------------- (respondent or
objector) has established his right thereto, it ’ is further ordered 
that (probate or administration, as the case may be) be issued 
to the said------------- accordingly.

(Signed, <fcc.)-------------.
(When the grant is to be limited, say so, and how far.)
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Civil Procedure 
Code, Form 
No. 80.

Civil Procedure 
Code, Form 
No. 87.

Civil Procedure 
Code, Form 
No. 88.

No. 11.—Form  of Probate.

(See Section 38.)
(Title.)

In the District Court o f --------------.
Be it known to all men that on th e -----------— day of —..-h ----- ,

19— , the last will and testament o f --------------, deceased, a copy of
which is hereunto annexed, was. exhibited, read, and proved 
before this court, and administration of all the property and 
estate, rights and credits, of the deceased was and is hereby 
committed to (name and description), the executor in the said
last will and testament nam ed; the said -------- -—  being first
sworn (or affirmed) faithfully to execute the said will by  paying 
the debts and legacies of the deceased testator as far as the 
property will extend and the law will bind, and also to exhibit 
into this court a true, full, and perfect inventory o f the said
property on or before t h e ------------- day o f --------------- , 19— , and
to file a true and just account o f --------------executorship on or
before th e ------------- day o f -------------- , 19— .

Given under m y hand and the seal of the court th is--------------day
o f ------------ 19— .

District Judge.
(When probate is limited, insert the limitation.)

No. 12.—Form  of Letters of Adm inistration (w ith the 
Will annexed and otherwise).

(See Section 42.)

In the District Court o f ------------- .
To (widow, widower, next of kin, secretary of the court, creditor, 

&c., as the case may be).
W hereas------------- o f -------------- - ,  deceased, lately departed

this life (leaving a will which has been duly proved in this court, 
a copy whereof is hereunto annexed ; and whereas no exeoutor 
is named in that will, or without leaving any w ill): You are 
therefore fully empowered and authorized by these presents to 
administer and faithfully dispose of the property and estate, 
rights and credits, o f the said deceased, and to demand and
recover whatever debts may belong t o --------------estate, and to
pay whatever debts the said deceased did owe (and also the 
legacies contained in the said will), so far as such property and 
estate, rights and credits, shall extend, you having been already 
sworn (or affirmed) well and faithfully to administer the same and 
to render a true and perfect inventory of all the said property and
estate, rights and credits, to this court on or before th e -----—
day o f ------------- , 19— , next, and also a true and just account of
your administration thereof oti or before the -------------- day o f
------------- , 19— . And you are therefore by these presents
deputed and constituted administrator (with a copy of the will 
annexed) of all the property and estate, rights and credits, of the ' 
said deceased. (You are nevertheless hereby prohibited from 
selling any immovable property o f the estate unless you shall be 
specially authorized by the court so to do.)

(Signed, <$>c.')------------- .

No. 13.—Form  of O ath by Executor or A dm inistrator. ’ 

(See Section 50.)
You swear (or the form of affirmation) that you believe the

writing now produced to you, bearing d a te----------- —, and marked
------------- , to be the last will and testament of deceased. (That
you are the executor named therein, where the case is so.) That 
you will faithfully execute the said will (or that you will administer 
and faithfully dispose of the property and estate, rights and credits,
o f ------------- , deceased) by paying the debts (and legacies) of the
deceased as far as the property will extend and the law bind, and 
by demanding and recovering whatever debfs may belong to
------------- estate. That you will exhibit into this court a-true,
full, and perfect inventory of all the property, movable and 
immovable, and all the rights and credits o f the deceased, on or
before th e ------------- day o f -------------- , 19— , and that you will file
a true account of your executorship (or administration) on or 
before th e ------------- day of -------------- , 19__ .

S^rom (or affirmed), &c.



P a r t  II. —

Civil Prooedure 
C ode, F orm  
V o. 90.

C ivil Prooedure 
C ode, Form  
N o. 91.

C ivil Prooedure 
Code, Form  
N o. 92. .

CEYLON GOVERNMENT GAZETTE —  A p r il  24, 1914

No. 14.—Form  of Security Bond to be given by  Exeoutor 
or A dm inistrator when required.

(See Seotion 60.)
In the District Court o f ------------- .

. Know all men by these pregents that we (exeoutor or adminis­
trator), and -------------  and -------------  (sureties), are held and
firmly bound unto '---------- —, Secretary of the District Court of
------------- (or to the Secretary of the District Court o f ---------------for
the time being), the said------------- in the sum o f ---------------rupees
and the said -------------- and -------------  in the sum of --------------
rupees each, to be paid to the said (Secretary or Secretary for the 

• time being), for which payment well and truly to be made we and 
each of us do hereby bind ourselves, our heirs, executors, and 
administrators firmly b y  these presents, hereby renouncing--------- .

Whereas by order of the said court of the --------------day of
------------- , 19'— , it is ordered that (probate of the will or letters
of administration of the property and estate o f ------------- , deceased),
be granted to the said (executor or administrator) on his giving 
security for the due (execution or administration) thereof: And 
whereas the estate of the said deceased has been appraised and 
valued at the sum o f ------------- rupees:

Now the condition of this obligation is such that if the above - 
bounden (executor or administrator) do render into this court a 
true and perfect inventory of all the property and estate, rights* 
and credits, of the said deceased, whioh have or shall come to the
possession or knowledge of the said ------------- , or of any other
person for him, on or before th e ----------- — day o f --------------, 19— ,
and shall well and truly administer the same j that is to say, shall 
pay all and singular the debts of the said deceased whioh (he) did 
owe at (his) decease fairly and justly according to their respective 
degrees, or in equal proportion if the estate should prove insuffi­
cient to satisfy all the debts in full (and shall then pay the legacies 
contained in the said will annexed to the said letters of adminis­
tration) so far as the said property will extend and the law charge 
(him), and further shall render to this court a true and just
account of (his) said administration on or before th e ------- ■—  day
of ------------- , 19— , and shall deliver and pay over the rest and
residue of the said property and estate, rights and credits, which 
shall be found remaining upon "the said administration, to the 
person or persons lawfully entitled to the same : Then this 
obligation to be void and of none effect, otherwise to remain in 
full force. ®

(Dated and signed by aU the obligors.)

Form  15.—Form  of Letters ad bona colligenda.
(See Section 61.)

. In the District Court o f ------------- .
T o ------------- and — :--------- .

Whereas it has been verified to this court th a t------------- , late •
of :------------- , died leaving property within the jurisdiction of this
cou rt: You and each of you are hereby empowered and author­
ized to take, collect,'demand, and receive all and every the said
property, and the rents, issues, and profits------------- ■ thereof, and
safely to keep the same until administration thereof be granted 
in due form of law to such person or persons as shall appear 
entitled to the same, or until you receive further orders from this 
court in" the premises.

B y order of court,
»

T h e------------- day o f --------------,1 9 — . Secretary.

No. 16.—Form  of Verification of Inventory  and*Valuation.
(See Section 50.)

I, A. B ., of ------------ , executor of the last will o f --------------,
deceased (or administrator of the estate, &e., i f  so), make oath 
and say (or solemnly, sincerely, and truly affirm and declare) as 
follows : '

1. —To the best of m y knowledge, information, and belief, the 
above-written inventory contains a full, true, and correct account 
of all the property, movable and immovable, and rights and
credits of the sa id ------------- , deceased, so far as I  have been able
with due diligence to ascertain the same.

2. — I have made a careful estimate and valuation of all the 
property, the particulars of which are set forth and contained in 
the said inventory, and to the best of my judgment and belief the 
several sums respectively set opposite to the several items in the 
said inventory fully and fairly represent the present values of the 
items to which they are so respectively set ppposite.
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No. 17.— Eorm of Caveat.
(See Sections-18, 34.)

In the District Court o f ------------- .
Let nothing be done in the estate and effeots o f ------------- , late

o f --------------, deceased, who died on the —-----------day o f --------------,
19— , at ----- :--------, unknown to (Mr. —----------- , of -------------,
Proctor for parties having interest, or aa the case may be).

--------------- ■ ,
(Signed by the party, and dated.)

No. 18.— Form of Application for Certificate o f Exemption. 
. (Section No. 66.)

In the matter of the estate of A . B ., deceased.
I, G. D ., o f -----------, make oath and say as follows :
1. — The said A . B ., o f ------------- , died a t -------------- on the-----------

day o f ------------- , 19— .
2. — I am (widow, son, dbc., aa the case may be) o f the said A.~B.
3. — His other next of kin are :

w  -------------•
(3)  , &c.

4. — The property left by the said A. B. and its value are truly 
stated on the back hereof.

5. — The value of the said estate does not amount to one thousand 
rupees.

6. — I  claim a certificate of exemption from duty with respect 
to the said estate.

(Signed)------------- .
Sworn before me th is------------- day o f ---------------, 19— .

(Signed)------------- .

Endorsement.
List of Property left by A . B . , gf

, Estimated value of 
deceased’s estate

Immovable Property.

( 1)
( 2 )
(3)
(4)
(5)
( 6) 

(7)

Rs. c.

Movable Property.

(1) Household furniture
(2) Jewellery. .
(3) Cattle, &e.
(4) Cash
(5) Debts due to the estate .

Total

Deduct debts due on notarial * . 
bonds, if known

Nett Total . .

No. 19.—Form  of Certificate of Exem ption.
(Section No. 65.)

In  the matter of the estate of A. B ., deceased.
The value of the estate of A. B ., o f ------------- , deceased, who died

a * -------------  on 4116 ------------- _day  of ------------- , 19— , having
been sworn as consisting of the properties enumerated in the 
schedule on the back hereof, and as being less than one thousand 
rupees value, a certificate of exemption from duty is herebv 
granted in respect of the said estate. J

T h e------------- day o f ---------------, 19__ .
(Signed) ------------- .

District Judge.
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E ndoesement Schedule.

Property  said to  be comprised in the E sta te  of A . B ., 
Deceased.

Estimated value oi Immovable Property. Rs. c.
deceased’s estate (1) -------------  ..

(2) ------------- ..
(3) ------------- . . • •
(4) -------------  . . ...
(5) -------------  . .
(6) -------------  . .

Movable Property.
(1) Household furniture , ,

(2) Jewellery . .
(3) Cattle, &o.
(4) Cash
(6) Debts due to estate ...

Total

Deduct debts due on notarial
bonds, if known ••

Nett Total
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(Continued,.) Rs. o.
Brought forward ..

• Movable Property.
(1) Household furniture, & c ..
(2) Jewellery
(3) Cattle . .  ■ • '
(4) Cash
(5) Insurance . .  . .
(6) Debts due to estate, &c.
(7) Stock in trade in boutique, &e.

Gross Total

Debts due on notarial bonds

Nett Total

No. 21.—Form  of Notice to  n ex t of K in. .
(See Section 74.)

To the next of kin o f ------------- o f ---------------, deceased.
Take notice that if the deceased has left any immavable 

property, and if the value o f his estate is one thousand rupees 
or more, you should apply to the District Court for letters of 
administration.

If the deceased has left any immovable property, but the value 
of his estate is less than one thousand rupees, you should apply 
to the District Court for a certificate of exemption..

If the deceased has left a will, you should prove it in the District 
Court.

Take notice that unless you do so title does not pass to you, 
and you cannot mortgage, lease, or sell any of the deceased’s 
property, and if dispossessed cannot sue in any court to recover it.

Forms of application for certificates of exemption with all 
necessary directions may be obtained from the District Court or 
from any Court o f Requests, Police Court, or Justice of the Peace.

. . (Signed) ------------ ,
Registrar.

To
ta

l 
V

al
ue

 o
f 

E
st

at
e 

on
 w

hi
ch

 
D

ut
y 

is
 

du
e.

1 1__
__

__

d
CO
03

D
ed

uc
t1 

D
eb

ts
 

du
e 

by
 

E
st

at
e 

on
N

ot
ar

ia
l

B
on

ds
. d

&

■a '
o

•5 2 ■§ o £?
£ J l *  i

"8 .2

>  a
i

* h U m
■sill's.*
2 S ® ** © **2g ® M S - 5  S
2  o  fi c8 ® 

h  >  &

P3

Pi

l odl|3§ 0



292 P a r t  II . —  CEYLON GOVERNMENT GAZETTE —  A p r il  24, 1914

Civil Procedure 
Code, Form 
No. 111.

f
CO<N
6

125

T
ot

al
 V

al
ue

 
of

 E
st

at
e 

on
 

w
hi

ch
 D

ut
y 

; 
is

 d
ue

.

6

A

D
ed

uc
t D

eb
ts

 
du

e 
by

 E
st

at
e 

on
 N

ot
ar

ia
l 

B
on

ds
.

• •
6

to
*  !

i

T
ot

al
 V

al
ue

 o
f 

D
eb

ts
 d

ue
 to

 
E

st
at

e,
 C

as
h,

 
In

su
ra

nc
e,

 &
c. 1

o 1

A

T
ot

al
 

V
al

ue
 o

f 
M

ov
ab

le
 

P
ro

pe
rt

y. 6

4
A

T
ot

al
 

V
al

ue
 o

f 
Im

m
ov

ab
le

 
P

ro
pe

rt
y. 6

A'

W
he

th
er

 th
e 

D
ec

ea
se

d’
s 

M
ar

ria
ge

 
w

as
 in

 
co

m
m

un
ity

.

•

•
N

am
es

, R
es

id
en

ce
, 

an
d 

R
el

at
io

ns
hi

p 
to

 D
ec

ea
se

d 
of

 
1 

A
pp

lic
an

t 
an

d 
[ 

R
es

po
nd

en
ts

.

N
am

e 
of

 D
ec

ea
se

d,
 

V
ill

ag
e 

an
d 

Pa
tt

u,
 

an
d 

D
at

e 
of

 
D

ea
th

.

H i0 &-»? '
' §

No. 24.— Form  of Citation.

(See Section 89.)
(Title.)

T o ------------- .
Whereas one A. B. (executor of the last will o f ------------- ,

deceased, or administrator of the estate and effects o f ------------- ,
deceased), has presented a petition to this court praying that you 
may be cited to attend an inquiry whether (set out shortly the 
substance of the application): And whereas the said A . B. has 
satisfied this court that there are reasonable grounds for such 
inquiry: You are hereby cited and required personally to be and
appear before this court on th e -----------— day o f ------------- , 19— ,
at ---------- o’ clock of the forenoon, then and there to answer
(set out what the subject of the inquiry is).

(Signed, & c.)------------- ,
District Judge.
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No. 25.— Form of Order to be annexed to, or endorsed on, 
the preceding.

'  (See Section 89.)
(Title.)

On reading and filing the petition of A. B ., dated - — —7-— 
(and on reading the affidavit, &e., and hearing the evidence, &e.):

'  It is ordered that a citation returnable on the ------------- day of
--------------, 19— , a t --------------o’ clock of the forenoon, do issue to
--------------requiring him to (set out as in  last form).

(Signed, <fec.)------------ ,
------  District Judge.

26 A.— Form of Assent by Executor to  vesting of Property 
devised by W ill.
(See Section 104).

I , ------------- of t--------------, being “ the executor of the ■will of
—----------- (testator), deceased, dated the— :--------- day of------------- -,
and proved by me in the District Court o f -------------- , hereby
assent to the devise to -------------  (devisee) therein contained
(describe the subject-matter of the devise in  terms of the will).

In witness’whereof I, as executor as aforesaid, do set my hand 
hereto and to another of the same tenor as these presents- in
------- ------ this------------— day o f ------------19— , in the presence of
------- :----- , Judge (or Secretary) of the said court.

(Signed)--------- -—.
I , -------------:, Judge (or Secretary) of the District Court of

------------- , do hereby certify that the above assent, having been
duly read over by (or duly read over and explained t o ) ------------- ,
therein named, and was signed in duplicate by the sa id ------ ------
in my presence.

(Signed, <Ssc.)------------- ,
District Judge (or Secretary).

No. 26.— Form of Conveyance of Executor or Administrator.
(See Section 104.)

I , A . B ., executor of the last will and testament of G. D ., 
deceased (or administrator of the estate and effects of G. D ., 
deceased), do hereby, in terms of an order of court dated the 
------------- day o f -------------- , 19— , made in testamentary (admin­
istration) proceedings bearing N o .------- of the District Court of
------------- , grant, convey, transfer, assign, set over, and assure
unto E .F ., a devisee under the said will (or an heir of the said O.D., 
deceased), (subject to the terms and conditions set forth in the 
schedule hereunder), the right, title, and interest held, possessed, 
and enjoyed at the date of his death by the said O. D . , in and to 
the following property, to wit (description of property):

To have and to hold the said property hereby conveyed and every 
part thereof unto him the said E. F ., his heirs, executors, ad­
ministrators, and assigns, for ever.

In witness whereof I, as executor (or administrator) as aforesaid, 
do set my hand hereto and to another o f the same tenor as these
presents in -------------  this —----------  day o f ------------- , 19— , in
the presence of Q. H., Judge (or Secretary), of the said court.

(The Schedule.)
(Insert terms and conditions, ij any, imposed by the court or by 

die loill.)
I  ,G .H ., Judge '(or Secretary), of the District Court o f ------------

do hereby certify that the above conveyance" having been duly 
read over by (or duly read over and explained to) A . B. therein 
named was duly signed in duplicate by the said A. B. in my 
presence.

(Signed, cfcc.) — ; 1
District Judge (or Secretary).

No. 27.— Form of Affidavit of Failure to return Inventory.
(See Section 109.)

(Formal part as in No. 3.)
1.— (Allege residence and interest in estate.)
2 — That (probate was granted of the will or letters of administra­

tion issued of the estate and effects) o f -------------deceased, by a
decree of this court dated, &c., to on e ---------- —  o f ______ — .

3 — That more than------------- has elapsed since the said
appointment, and the said —------ -----has not returned any
inventory of the property and effects of the said-------------- (or any
sufficient inventory, &c., specifying the defects).

(Formal conclusion)
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No. 28.— Form of Petition for Payment of Debt.
(See Section 112.)

. {Tide.)
The petition of A. B. showeth aa follows :
1. —Your petitioner resides a t ---------- in ---------------, and is a

oreditor of the estate o f ------------- , deceased, l$te o f --------------,
(probate of whose will was or letters of administration to whose
estate and effeots were) duly issued to one------------- , o f --------------.
by a decree of this court dated th e ------------- day o f -------------—,
19— , and more than twelve months have elapsed since such 
(grant or letters).

2. — That the sa id ----------has filed an inventory of the
property and effects of the sa id ------------- .

3. — (Allege claims, as, e.g. .-) On th e ------------- day o f --------- — ,
19— , your getitioner in an action brought by him in the -------------
court of -------------  against the sa id ------------- as (exeoutor or
administrator) of the said------------- , upon a debt then justly due
to him from the estate of the said deceased, recovered a judgment
duly given by the said court against the sa id ------------- as such
(executor, <hc.) for the sum of —-----------rupees. And no part of
the same has been paid (except —1---------).

4. —.Your petitioner is informed and believes that the said
------ -------has sufficient assets in hand applicable to the payment
of your petitioner’s claim.(or to  pay on e ------------- thereof), and
that the same can be so applied without injuriously affecting the 
rights of others entitled to priority or equality of payment with 
your petitioner^ . ' ,

5..—Your petitioner has applied to the sa id ------------- for pay­
ment of his said claim, and the same has not been paid.

Wherefore', &e., that a decree be made requiring the said
------------- to (render an account of his proceedings and) pay the
said claim, and that the sa id ------------- be cited to show cause why
he should not pay the same.

{Conclusion.) —:—

No. 29.—Form where Applicant is a Legatee.
(See Section 112.)

Civil Procedure Proceed as in last preceding form, substituting in paragraph 1:
Code, Form *' Legatee named in the will o f -------------- ”  for “  creditor of the
No. 115. estate of — ------ ”  ; and add “  and by the said will a legacy of

------------- rupees was bequeathed to your petitioner.”  Omit
paragraph 3. In paragraphs 4 and 5 for “  claim ”  substitute 
“  legaoy {or distributive share)”  ; and in the prayer make the 
corresponding alterations.

No. 30.— Form of Citation on preceding Applications.
(See Section 112.)

{Title.)
Proceed as in N o .------ . The citation is to show cause

why a decree should not be made directing ycu as (executor or
administrator, <fcc.) o f ------------- , deceased, to pay the claim of
------------- , against the estate of the said deceased in the sum of

. rupees ------------- .”

Civil Procedure 
Code, Form 
No. 117.

No. 31.— Form of Decree on the preceding Citation.
(See Section 113.)

(Title.)
A. B., o f ------------- , having presented to this court a petition

dated th e ------------- day o f -------------- , 19— , asking that a decree
be made herein directir g the said------------- (executor, dbc.) to pay
(state claim ; and’ if petition was fry. a creditor, add statement of 
issue and return of service of citation). And it having been proved 
to the satisfaction of this court by the said petition and the 
affidavit of, &c., that the assets of the said deceased in the hand
of the said -------------  exceed the debt (and where the petitioner
is a creditor: and that the petition may be granted without 
injuriously affecting the rights of others entitled to priority or 
equality of payment or satisfaction): It  is decreed that the said
------------- , the (executor, <fcc.) of the said --------------, deceased, pay
to the said A. B. (die full) amount of his said claim, to wit,
-------------- rupees, with interest thereon a t ------------- per cent, per
annum from th e -------- -----day o f ---------------, 19 — , the whole
amounting to —---------- rupees.

(Signed)------------- ,
District Judge.
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N o. 32.— Form  of Account to be filed b y  Executor 
or Administrator.
(See Section 116.)

(Tide.)
1. — I, A . B ., o f ---------- , do hereby render the following

account of my proceedings as executor of the will (or adminis­
trator of the estate) o f --------------, late o f -------------- , deceased.

2. — I hereby solemnly and sincerely swear that the said account 
is true and complete,

(The Schedule.)
3. — (Explain any parts in the account that require explanation.)
Sworn before me th is --------------day o f ------ ■--------, 19— .
Schedule A : Property sold :------------- .
Schedule B : Debts collected : ------------- .
Schedule C : Moneys otherwise realized :--------------.
Schedule D : Debts written off as irreooverable :------------- .
Schedule E : Value of property written off as irrecoverable :

Schedule E : Value of property remaining unsold :--------------.
Schedule G : Debts paid :------------- .
Schedule H : Legacies satisfied in money :--------------.
Schedule I : Value of legacies satisfied in kind (state value of

each property disposed of) :------------- .
Schedule J : Shares distributed in money :---------- -—
Schedule K  : Value of shares distributed in kind (stating value

of each property disposed of) :------------- .
Schedule L : Funeral expenses -------- :— .
Schedule M : Expenses of administration :------------- .
Schedule N : Compensation of executor or administrator:--------- .
Schedule O : Moneys otherwise disposed of :---------— .
Schedule P : Value of properties otherwise disposed o f :---------- .
Schedule Q : Moneys remaining undisposed o f :------------- .

. Sohedule R : Value of property remaining undisposed o f :— ------

Summary.
Rs. c. Rs. o.

(1) Property sold (as per
Schedule A)

(2) Debts collected (as
per Schedule B) .

(3)
(4)
(5)
( 6)

(7)
( 8) 
( 8) 
(9)

( 1)

( 2)

(3)
W
( 5 )

( 6 ) 
(7)
(7)
(8) 

(9)

Debts paid (as per 
Schedule G ) 

Legacies satisfied 
in money (a* per 
Schedule H ) ..

Total Total ..

No. 33.— Form of Summons for Directions.
(See Section 146.)

in the matter of the administration of the estate o f ------ , deceased.
Between

A . B . , ------------ .applicant.
And

G. D . , ---------- .
E. F.,  -------------, &c., respondents.

L e t--------- — . o f --------------, appear before this court on the
------------- day o f -------------- , 19— , at —  ---------- o'clock of the fore­
noon, for the hearing of an application o f --------------o f ______ ■
who claims to be (state capacity claimed) for the determinations of 
the following questions:

(State the questions.)
B y order of the court,

(Signed)------------- .
The day of , 19— . Secretary.
Note.— U  the respondents do not appear, such order wifi be 

made and such proceedings taken as the court may deem expedient

.B y His Excellency’s com mand,
Colonial Secretary’s Office, r . jj. Stubbs

Colombo, April 17, 1914. Colonial Secretary.
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Statement o f Objects and R easons, .
1. This Ordinance is in the nature of a consolidating Ordinance, and is in eSeot an Administration Code. 

It comprises—
(a) Chapters X X X V III., LTV., and LV. of the Civil Procedure Code re-arranged and re-drafted (referred

to in the margin as Civil Procedure Code with the number of the section).
(b) The draft Bill prepared by Mr. Justice Pereira, as Acting Attorney-General, published in the official

Gazette (referred to in the margin as “  P ”  with the number of the section).
(c) Certain new proposals (referred to in the margin as “  New ” ).

2. I t  has been thought desirable, in view of the far-reaching nature of the changes in the Civil Procedure. 
Code proposed to be effected by the draft Bill above referred to ; the unsatisfactory arrangement of the chapters 
of the Code dealing with the subject of administration of estates ; and the desirability of detaching special subjects 
of this nature from the general Code of Civil Procedure, to represent the whole subject in a single Ordinance, and the 
above Bill has accordingly been drafted.

3. It may be convenient to classify the amendments of the law which the Bill proposes to introduce under
four heads:—  * .

(a) Proposals relating to the vesting o f title upon death.
(b) Proposals for the protection of revenue.

' (c) Proposals for the tightening of the control of the court over administrations, and the acceleration 
and simplification of procedure with a view to doing away with the scandal of long drawn-out 
administrations. ■

(d) Proposals aiming at the evil of minute subdivision of immovables.
These four classes of proposals will now be considered separately. 1

4. Vesting of Title.— The object o f the proposals under this head is to deal with the situation created by  the 
deoision of.the Supreme Court, Silva v. Silva (1907), 1 0 .N .L .R ., 234, according to which property vests on death both 
in the administrator and the heirs, in the administrator so far as is necessary for the administration, and in the heirs 
subject to the rights of the administrator.. It is generally felt that the situation created by the decision is intolerable, 
and accordingly the Bill contains proposals which would establish a uniform scheme of evolution. The principle, 
adopted is that of the law of England with reference to personality, according to which, in cases of intestacy, all 
personal property vests in the court of probate until letters of administration have been granted. The law of

in this respect has"in recent years been greatly affected by a Land Transfer A ct, 1897. In that Act real 
estate on the death of the owner, notwithstanding any will that he may have made, vests in his executor or adminis­
trator, and title only passes to the heirs or devisees by conveyance, assent, or delivery. The English distinction, 
between real and personal property does not exist in Ceylon. Itris accordingly proposed that in all cases alike on  th e. 
death of any person, whether he leaves a will or dies intestate, all his property, movable or immovable, shall vest in 
the District Court until probate of his will or letters of administration have been granted, and upon such grant the* 
property «bn11 vest in the executor or administrator, as the case may be, as from  the date of the. death. The heirs 
or devisees must thus derive title through the executor or administrator, and a single unmistakable chain of title is 
thus created. (Part II ., Chapter I.)

6. A  difficulty, however, arises with respect to estates of less than Rs. 1,000 in value. Under the law 
o f Ceylon administration is not com pulsory in these cases. The question, therefore, arises : W hat is to be done 
with reference to these estates ? Two alternatives are possible. The first is to declare that all intestate estates 
below this limit shall on death vest in the heirs according to their respective shares. W hat, however, would 
be the effect of such a system ? Its effect would be that, with regard to all intestate estates on the margin of this 

- lim it,,no one wobld be able to tell whether they were in fact vested in the heirs or in the court. It would conse­
quently be impossible for any one with any confidence to  purchase lands comprised in such estates, and any action 
with respect to any such lands would be liable to be hung up by the dilatory plea that the estate was less than 
Rs. 1,000 in  value, and was consequently vested in the court. In Mr. Justice Pereira’s Bill it was provided that 
where the estate had been dealt with by the heirs, on the supposition that it was less than Rs, 1,000 in value, 
it should be conclusively presumed to be so after the lapse of five years. This, while it mitigated the evil, did not 
remedy it, inasmuch as it left all estates of this description in a position of uncertainty for a period of five years.

6. It remains to consider the second alternative, which is the one adopted in the present Bill. The Bill creates 
a system of “  certificates of exemption.”  (Part III ., Chapter II.) Under this system, if it is claimed by the next 
o f kin of any deceased intestate that his estate is less than Rs. 1,000 in value, he is required to take out a 
certificate of exemption from duty. Upon the issue of this certificate, the property is divested from the court and 
is vested in the heirs. The procedure is as follows :—Upon a death being registered, the Registrar serves a simple 
notice upon the next of kin explaining the situation. Application for the certificate is made on a simple form printed 
in the vernaculars. The certificate in most cases is issued as a matter of form , but would be liable to be set aside 
within one year. Once issued, if not so set aside, it will be conclusive as to the value of the estate.

7. There are certain obvious objections to this proposal. It imposes an additional burden upon the 
poorest class of villagers, and entails their applying to a District Court which may be at a considerable distance 
from  their homes. It may get them into the hands of proctors, and involve them in expenses which they cannot 
afford. To meet these objections endeavours have been made to make the procedure as simple and inexpensive as 
possible. A ll applications must be made on a simple printed form (clause 66, form ' 18.) This form simply 
states that an estate of Rs. 1,000 in value contains a brief inventory of the property and an affidavit. The 
affidavit can be sworn before any Commissioner of Requests, Police Magistrate, or Justice of the Peace, and may be 
forwarded to the District Court through these channels (clause 67.) A similar certificate of exemption can be 
forwarded to the applicant in the same manner. The necessary proceedings are exempt from stamp duty if action 
is taken promptly (clause 72), If necessary, it could be provided that if the case was put into the hands of a proctor,



Part II. —  CEYLON GOVERNMENT GAZETTE —  April 24, 1914 297

he should only be allowed to charge a specified fee for his servioes. Under the circumstances, it is submitted that the 
poor villager will not be put to an appreciable hardship, and the certificate of exemption will be of great service 
to him as a sort of document of title.

8. On the other hand, it may be urged that the people are so poor, and their reluctance to comply w il
formalities so great, that, however simple and inexpensive the procedure may be, they wifi refuse to avail themselves 
of it, and in consequence a great portion of the smaller cultivators of land will remain without proper titles to t h e i r j  
lands. If this state of affairs are to come about, it would be an undoubted e v il; but the situation seems to require^N 
a choice of evils. Under the circumstances, it has been decided to put forward the two alternatives with the above 
explanation, so that the matter might be fully discussed before any change is made. f

9. Protection o f Revenue.— From the point of view of the revenue, protection is required against two abuses

. (a) Improper claims to exem ption; and ..  v
(b) Undervaluations. ' s

To enable the Revenue Officers to deal with thes two abuses, it is hecessary that the Kaohcheri should be kept 
fully informed of all proceedings in the court. The procedure with regard to improper claims to exemption will 
work as follows :— The Revenue Officers through their subordinate headmen will keep themselves informed of all 
oases in which the estate of the deceased person is understood to be of more than Rs. 1,000 in value.. The court will 
send to the Kachcheri copies of all claims to certificates of exemption. If any of these claims -relate to estates 
which have been reported as being over Rs. 1,000 in value, these will be challenged, the others being granted as a "• 
matter of course. The Revenue Officer may, however, at any time.within one year, apply for the cancellation of 
certificate of exemption, if he subsequently receives information that the certificate was improperly granted.
It was originally proposed to  em body in the Bill clauses regulating the manner in which the Revenue Officers 
should inform ” themselves of the circumstances of each case through their subordinates, but it has been thought 
better to  leave1 this to be dealt with by departmental orders.

K>. ' “W ith regard to  undervaluations, the Government Agent is empowered^to intervene at any stage in’ 
testamentary proceedings for the purpose of challenging the completeness of the inventory or the accuracy of the 
valuation (clause 78). He is further empowered, in oases where administration is evaded altogether, to  take out a 
summops balling upon the next of kin to Show cause why letters of administration should not be issued to one of 

' them or to some suitable person (clause 77). V
11. Control o f Adm inistration by Court.— The proposals under this head are all taken from Mr. Justice Pereira 

•Bill, already publisher1 in the Gazette, and may be briefly summarized as follows :—
(o) The court itself is to undertake the collection of debts under special summary procedure, under which*' 

all persons said to  be indebted to the estate are to be summoned into court, and called upon to admit ox deny the debt! 
a judgment being thereupon entered up for debts admitted, and arrangements made for the trial of disputed claim * 
(Part IV ., Chapter H I.)

■ , (b) No executor or administrator is to oommenoe an action without the sanction of the court (clause 84), and 
whenever possible claims by the estate involving litigation are to be assigned to the heirs to enforce. This is to 
prevent executors embarking upon lengthy litigation, and meanwhile retaining the administration of the estate in 
their own hands and hanging up the final distribution of the shares.

* (c) W ith the same objeot, trusts com mitted to executors are to be severed from the ordinary debts of adminis­
tration, if the trusts cannot be carried out within a year (clause 119).

(dy The executor or administrator is brought under stricter control. He cannot compromise claims without 
sanction (olause 86); he may be ordered to pay any particular debt or sell any particular property forthwith. He 
must register his address (clause 142), attend whenever summoned (clause 143), and pay costs necessitated by  his 
defaults (clause 144).

(e) Finally, a most simple and expeditious procedure is provided for what is known as the judicial settlement 
of an estate. (Part IV ., Chapter V II.)

12. The M inute Subdivision o f I mmovables.— The object o f the proposals of the Bill (Part IV ., Chapter V III.)
is to take advant ge of the opportunity afforded by the administration of the estate and allow the court to intervene 
with a view to check this evil. The death of the owner of immovable property is an appropriate moment for the 
distribution of his immovables specifically among his heirs. Unfortunately the present practice seems to  be for the 
heirsftotake their shares undivided and to initiate no steps for a specific distribution. The Ordinance allows the 
Judge'HWjer on the request of one of the heirs or on his own m otion, to insist on such a distribution being carried out. 
The Judge Js-kdt adisoretion on the matter, and at present it would probably be difficult to  lay down rules according 
to which tigs dgW etion should be exercised, but it is thought that the powers entrusted to him t at any rate, tend in
the direction o f  encouraging the allocation of particular lots to particular persons. B y clause 135 the Judge is* further 
given a power to insist upon the sale of immovable property, instead of allowing it to pass to the heirs in minute 
undivided shares. ' ^

13. M in or Amendm ents.— These are indicated, wherever possible, by noteB in the margin of the respective
. clauses. Special attention may be called to the following :•— . ^

(«) Administration, and not probate, is made the centre of the B ill, the former being the rule in Ctevlon and 
the latter the exception. J ’
-  , Provision is made fm  recognizing probates and tetters of administration granted by courts of probate in 
England (dauses 23 and 41) This will enable the Gfiom alProbates A ct, 1892, to be applied to Ceylon, and will thus . 
enable^those^administering the esta t^ o f persons who died m Ceylon leaving part of their property in England to 
proceed to the administration of the Enghsh property upon simple production of the Ceylon probate or letters.

(c) Certain modifications of procedure have been introduced in regard to “  small e la tes  ”  * * the estates 
between Rs. 1,000 and Rs. 2,500, which are already subject to a special stamp d u t y ^ t h  a to therim plifioa- ’

. tion and cheapening of their administration. (See Part V.) y ’ ' view to rne simpunoa

Attorney-General’s Chambers, 
Colombo, March 23, 1914. A nton Bertram , 

Attorney-General.
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NOTICES IN TESTAMENTARY ACTIONS.

In  the District Court .of Colombo.
Order' N isi.

'  Testamentary In the Matter of the Intestate Estate of the 
, Jurisdiction. late Surige Lucihamy of Kossinna, in 

No. 4,829. the Meda p.attu of the Siyane korale, in 
the District of Colombo, deceased.

Rupesinghe Arachohige J acolis alias Akalis Perera of
Kossinna aforesaid............................................... Petitioner.

.T H IS  matter coming on for disposal before Thomas 
Forrest Garvin, E_sq., Additional District Judge of Colombo, 
on March 12, 1914, in the presence of Mr. C. A. de Silva, 
Proctor, on the part of the petitioner above nam ed; and 
the affidavit of the said petitioner dated March 2, 1914, 
havihg been read : It  is ordered that the petitioner be and 
his hereby Jdecleared entitled, as the husband of the above- 
named deceased, to ‘have letters of administration to her 
estate issued to him, unless any person or persons interested 
shall, on or before April 30,1914, show sufficient cause to the 
satisfaction of this court to the contrary.

T hos. F. Garvin,
March 12, 1914. Additional District Judge.

In the District .Court of Colombo.
Order Nisi.

*jestamentary In the Matter of the Intestate Estate of the 
jurisdiction. late John James de Fry, late of Jam- 
*No. 4,831. pettah street, Colombo, deceased.

John Walter de Fry of Galpotta street, Colombo. .Petitioner.
And

(1) William Bernard de Fry of Wellawatta, Co­
lombo, (2) Patrick Martin de Fry, (3) Agnes 
de Fry, (4) Lydia de Fry, (5)-Ana Louisa de Fry, 
all of Galpotta street, Colombo...................... Respondents.
THIS matter coming on for disposal before Thomas 

Forrest Garvin, Esq., Additional District Judge of Colombo, 
on March 13,1914, in the presence of Messrs, van Cuylenburg 
and de Witt, Proctors, on the part of the petitioner above 
nam ed ; and the affidavit of the said petitioner dated- 
Maroh-13, 1914, having been read:

It is ordered that the petitioner be and he is hereby 
declared entitled, as a brother of the above-named deceased, 
to have letters of administration to his estate issued to him, 
unless the respondents above named or any other person or 
persons interested shall, on or before April 30, 1914, show 
sufficient oause to the satisfaction of this court to the 
contrary.

Thomas F. Garvin,
March 13, 1914, Additional District Judge.

on March 18, 1914, in the presence of Messrs. Rajaratnam 
and Vandergert, Proctors, on the part of the petitioner 
above named ; and the affidavit of the said petitioner dated 
March 18, 1914, having been read :

It is. ordered that the petitioner be and he is hereby 
declared entitled, as the husband of the above-named 
deceased, to have letters of administration to her estate 
issued to him, unless the respondents above named or any 
other person o r ’ persons interested shall, on or before 
April 30, 1914, show sufficient cause to the satisfaction of 
this court to the contrary.

March 18, 1914.
T. F. Garvin, 

Additional District Judge.

In the District Court of Colombo.
Order N isi.

Testamentary 
Jurisdiction. 

No. 4,846.

In the Matter of the Intestate: 
late Attanayaka Davith u 
Alutmawata in Colombo, de

(1) Attanayaka Alice de Zoysa Siriwardena nee 
Fernando, and her husband (2) Nanediri Carolis 

' de Zoysa Siriwardena, both of Ratgama, in the 
District of G alle .................................................. Petitioners.

And
Attanayaka Marie Fernando Hamine of Alutma­

wata in Colombo.................................................Respondent.
THIS matter coming on for disposal before Thomas 

Forrest Garvin, Esq., Additional District Judge of Colombo,- 
on March 30, 1914, in the presence of Mr. E. F. de Silva, 
Proctor, on the part of the petitioner above named ,• and 
the affidavit of the 2nd petitioner dated March 30, 1914, 
having been read:

It is ordered that the 1st petitioner above named be and 
she is hereby declared entitled, as an heir of the above- 
named deceased, to have letters of administration to his 
estate issued to her, unless the respondent above named 
or any other person or persons interested shall, on or before 
May 14, 1914, show sufficient cause to the satisfaction of 
this court to the contrary.

March 30, 1914.
T. F. Garvin , 

District Judge.
------------- f 4 ~ r +

In the District Court of Kandy. 
Order N isi.

Testamentary 
Jurisdiction. 

No. 3,056,

X

In the Matter of the Estate o f jn e  late 
Menikmadadureyalegeder^gjSiril TTkku, 
deceased, of DulmurM gp $ andahaye 
korale of Lower HewahSWu

In the District Court of Colombo. 
Order Nisi.

^Testamentary In the Matter of the Intestate Estate of 
V Jurisdiction. Elizabeth Philip, late of No. 41, New 

No. 4,833. Chetty street, Colombo, deceased.
Januarius Emmanuel Philip of No. 41, New Chetty

street, Colombo................................................... Petitioner.
And

• .(1 ) Anthony Philip, (2) Joseph Philip, both of 
No. 41, New Chetty street, Colombo, (3) Deogu- 
piilai Paul Ras&yah of No. 41, New Chetty 
street, Colombo...................... ....................... Respondents.
THIS matter coming on for disposal before Thomas 

Forrest Garvin, Esq., Additional District Judge of Colombo,

THIS matter coming on for disposal before Paulas 
Edward Pieris, Esq., Acting District Judge of Kandy, on 
March 31, 1914, in the presence of Mr. T. B, Hangantileke, 
Proctor, on the part of the petitioner Menikmadadureyale­
gedera Menika Veda of Dulmure, in Gandahaye korale j 
and the affidavit of Menikmadadureyalegedera Menika Veda 
of Dulmure, dated March 9, 1914, having been read :

It is ordered that the petitioner Menikmadadureyale­
gedera Menika Veda be and he is hereby entitled to letters 
of administration to the estate of Menikmadadureyalegedera 
Kiri Ukku of Dulmure, as the father of the said deceased, 
unless (1) Margaret Solomonsz, (2) Edward Solomonsz shall, 
on or before April 30, 1914, show sufficient cause to the 
satisfaction of this court to the contrary.

P. E . Pieris, 
Acting District Judge,March 31, 1914,
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thl District Court of Kandy.
TestamgfitiJy In the Matter of the Estate 'of the late 

Jurisdiction. Jayasundera Mudiyanselage Keen Appu- 
No. 3,058. hamy, deceased, of Tispane, Pallepone 

korale of Kotmale.
THIS matter coming on for disposal before Paul Edward 

Peiris, Esq., Acting District Judge, Kandy, on March 30, 
1914, in the presence of Mr. A. H. van Langenberg, Proctor, 
on the'part of the petitioner Jayasundera Mudiyanselage 
Kiri Banda of Tispane, in Pallepone korale; and the 
affidavit of Jayasundera Mudiyanselage Kiri Banda dated 
March 27, 1914, having been read : It is ordered that the 
petitioner Jayasundera Mudiyanselage, Kiri Banda of 
Tispane be and he is hereby declared entitled to letters of 
administration to the estate of Jayasundera Mudiyanselage 
Keen Appuhamy, deceased, as the son of the deceased, 
unless (1) Jayasundera’ Mudiyanselage Ukku Banda, (2) 
Ukku Menika, appearing b y  her guardian ad litem Galagoda- 
gedara Ranmal Ettana shall, on or before April 30, 1914, 

•show sufficient cause to the satisfaction of this court to the 
contrary.

Paul E.. Peiris,
March 30, 191 ^  Acting District Judge.

strict Court of Tangalla.
Order Nisi,

the Matter of the Estate- of the late 
Lokuhewage Don Peneris, deceased, of 
Kadurupokuna.

' THIS matter coming on for disposal before F. D. Peries, 
'Esq., District Judge of Tangalla, on February 6; 1914, in 
the presence of Samarasekera Yidane Pathiranage Pedris 
ApmiJj and the administratrix appointed On July 10, 1912, 
■ha'tine.died

1* xHQIjpered of consent that the said Samarasekera 
Vidane Pathiranage Pedris Appu of Kambussawala is 
entitled to have letters of administration issued to' him, 
as the father of the deceased administratrix, unless any 
person or persons interested shall, on or before April 27, 
1914, show sufficient cause to the contrary to the satisfaction 
of this court.

• Eugene G. Auwardt,
April 1?, 191^  * Acting District Judge.

^District Court of Tangalla.
Order Nisi.

,ry In the Matter o f the Es.tate o f the late 
Ranasinpatiranage Appu, deceased, of 

No. 581. Watarakgoda.
THIS matter coming on fpr disposal before F. D. Peries 

Esq., District Judge of Tangalla, on March 30, 1914, in the 
preseifce of Nakulugamuwage Babunhamy, the petitioner ; 
and the affidavit o f the petitioner, dated March 26, 1914, 
having been read :

on the part of the petitioner, James Duncan, of Ury estate, 
Badulla; and the affidavit of the said petitioner dated 
Maroh 8, 1914, and that of the said Robert E. BIaz6 dated 
April 4, 1914, having been read : It is ordered that the will 
of the said Eliza Jane Duncan nee Bisset, dated May 21, 
1910, be and the same is hereby declared proved, and that" 
the petitioner is the executor named in the said will, and 
that probate of the same be issued to him on his taking the 
oath of office.

April 4, 1914.
T . R e id , 

District'Judge.

In the District Court of Jaffna. 
Order Nisi,

Testamentary .In  the Matter of the Estate of tha lat 
Jurisdiction.. Eludchumipillai, wife of Ampalaw&a*^ 
No. 2,827. Valupillai of Karadivu West, decease® « '

Ampalavanar Valupillai of Karadivu W est.......... Petitioner,
’ * Vs.

(1) Kandar Valupillai and wife (2) Parupathipillai,
(3) Ramalingam Valupillai and (4) wife Valli- 
ammai, all of Karadivu W est.........................Respondents.
THIS matter of the petition of Ampalavanar Valupillai 

of Karadive West, praying for letters of administration to 
the estate of the above-named deceased Eludchumipillai, 
wife of Valupillai, coming on for disposal before M. S. Pinto, 
Esq., District Judge, on March 19, 1914, in the presence of 
Mr. E. Murugesawpillai, Proctor, on the part o f the 
petitioner; and the affidavit of the said petitioner dated 
March 16, 1914, having been read : It is ordered that the 
petitioner be and he is hereby declared entitled, as the 
lawful husband of the said deceased, to administer die 
estate of the deceased, and that letters of administration'da^ 
issue to him accordingly, unless the respondent above™ 
named or any other person shall; on or before May 5, 1914, 
show" sufficient, cause to the satisfaction of this court to the 
contrary.

March 19, 1914.
M. S. P into, 

District Judge.

In tihe Distriot Court of Jaffna.
Order N isi.

Testamentary In the Matter o f the Estate of the 
Jurisdiction. Chinnachy Pillai, wife of' Vythjjd,
No. 2,833. chettiar of Vannarponnai, decease

Arunasalachettiar Kulanthaiveluohettiar o f Van- 
narponnai E a s t ................. ................ Petitioner

&

T

It is ordered that letters of administration to the estate 
of the deceased Ranasinpatiranage Appu be issued to 
Nakulugamuwage Babunhamy, unless respondents— (1) 
Ranasinpatiranage Danoris, (2) Ranasinpatiranage Sinn- 
appu, (3) Ranasinpatiranage Kiri Appu, and (4) Ranasin- 
patixanage Ison. Appu, all o f Watarakgoda—shall, on or 
before April 30,1914, show suffieieut cause to the satisfaction 
of this court to the contrary.

It is further declared that the said Ranasinpatiranage 
Danoris be appointed guardian ad htem over 2nd, 3rd, and 
4th respondents for the purposes of this case.

March
D. Peries, 
District Judge.

i District Court of Badqlla.
Order Absolute.

aentfiry In the Matter of the Last Will stud Testa- 
iietion. ment of Eliza Jane Duncan nee Bisset, 

No. B. lately residing at Dry estate, Badulla, 
deceased. '

, THIS matter coming on for final determination before 
Thomas Reid,- Esq., District Judge of Badulla; on April 4, 
1914, in the presence of Mr. Mr. Robert E. Blaze, Proctor,

Vs.

(1). Arunasalachettiar Arumugam of ditto, (2) - 
. Arunasalachettiar Somasundaram o f ditto, (3) 

Arunasalachettiar Thiagaraja of ditto, (4) 
Sapapathychettiar Muthukumarasamychettiar 
of d it to ................................................... .. Respondents.
THIS matter o f the” petition of Arunasalachettiar I 

Kulanthaiveluchettiar of Vannarponnai, praying for letters 
° f  administration to the estate o f the above-named deceased i 
Chinnachy Pillai, widow of Vythialingachettiar, coming on, 
for disposal before M. S. Pinto, Esq., District Judge, on - 
March 25, 1914, in the presence o f Mr. K . Arulambalam, 
Prootor, on the part o f the petitioner ; and the affidavit of 
the said petitioner dated March 10, 1914, having been 
read : It is ordered that the petitioner be and he is hereby 
declared .entitled, as one o f the heirs of the said deceased, 
to administer the estate o f the deceased, and that letters 
of administration do issue to him accordingly, unless the 
respondents above named or any Other person shall, on or 
before May 5,1914, show sufficient cause to the satisfaction 
of this court to the contrary.

, ' M. S. Pinto,
March 25, 1914. Distriot Judge*

b &

.' .Jt
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No t ic e s  6 *  in s o l v e n c y .

In. the District Court of Colombo.
No.j2J5.64, In  the matter of the insolvency of Thamby 

. Dorai Mohamado Sherieff of No. 67b , 
■ Panjchikawatta, Colombo.

N OTICE is hereby given that a meeting of the creditors 
o f the above-named insolvent will take place at the sitting 
o f this court on May '28, 1914, for the grant of a certificate 
o f conformity to the insolvent.

tolombo, April 16, 1914.

By order of court,
A. E. Perera,

for Secretary.

*’ In the District Court of Colombo.
No. 2,560. In the matter o f the insolvency of* David 

Augustus Passe of Bambalapitiy a, Colombo.
NOTICE is hereby given that a meeting of the creditors 

o f the above-named insolvent will lake place at the sitting

of this court on May 28, 1914, for the grant of a certificate 
of conformity to the insolvent.

Colombq, March 16, 1914.

By order of court,
A. E. P erera,. . 

for Secretary.

In the District Court of Kegalla.
No. 38. In the matter of the insolvency of Don 

• Thepanis Wijesundara of Indurana.
«

NOTICE is hereby given that the second sitting of‘ this 
court fixed for to-day is postponed for May 14, 1914. °  ■

Kegalla, April 21, 1914.

B y ord^Pof court,
C. P. W  d^k^SEKERE,

| t Secretary.
r *L • *

NOTICES OF FISCALS' SALES.

Western Province.

In  the Court of Requests of Colombo.
Pana Meena Miguel Vellavarayan of Wolfendahl

street, in Colombo.................................................... Plaintiff.
No. 27,366. Vs.

A- Murugaiya Pulle of Colpetty, in Colombo. . . .  Defendant.
NOTICE is hereby given that on Friday, May 22, 1914, 

at 3.30 o ’clock in the afternoon, will be sold by public 
‘ ..auction at the premised the right, title, and interest of the 
f1 said defendant in the following property, for the recovery 
“ - o f’ the*sum of Rs. 206 • 08, with legal interest thereon from 

April 4, 1912-, till payment, arid costs Rs. 56 • 75, viz. :—  
An undivided J- share of all that-house and premises 

• bearing assessment No. 13, situated at Polwatta road, now 
called St. Michael’s, Colpetty, within the Municipality of 
Colombo ; bounded on the north by the Polwatta road, on 
the south by Carmel road, on the east by house bearing 
No. 12, and on the west by house bearing No. 14 ; containing 
in extent about 30 perches, more or less.

Fiscal’s Office, W. de Livera ,
. Colombo, April 21, 1914. Deputy Fiscal.

'  In the District Court of Colombo.
Kandabodegoy Don Thomas Weerasuriya of 
• Dematagoda, in Colombo....................................... Plaintiff.

No. 0  37,358. Vs.
Kuruppu Appuhamillage Don Thomas Perera 

Appuhamy alius Don Thomas Perera Wijeratne,
Padikara Muhandiram of PattaJagedara, in the 
Meda pattu of Siyane korale..............................Defendant.
NOTICE is hereby given that on Saturday, May 30,1914, 

will he sold by public auction at the respective premises’ 
the following property ordered to be sold by the order of 
court dated March 12, 1914, for the recovery of the sum of 
Rs. 1,960, with interest on Rs, 1,000 at 18 per cent, per 
annum from October 22, 1913, to November 25, 1913, and 
thereafter further interest on the aggregate amount of the 
decree at 9 per cent, per annum till payment in full or

other realization of the security, together with costs of this 
action as taxed, viz, :—

A t 1 P.M.
(1) All that undivided \ part or share of the garden 

called Batadoinbagahawatta and* o f  the . plantations and 
buildings standing thereon, situates R t Pattalagedara, in 
the Meda pattu of Siyane korale, in the District o f Colombo, 
Western Province ; bounded on the nojjsh b y . the water­
course, on the east by the live fenoe dividing this land from 
Kippuiiaohchige garden and the portion sold bv Kuruppu 
Appuhamillage Amaris Appuhamy, on the south by the 
road to Veyangoda, and oh the west by the live fence 
between this land and the garden belonging to Kuruppu 
Appuhamillage Mudalihamy and others; containing in 
exten t about 1 acre and 2 roods.

- A t 1.30 P.M.,
(2) All that undivided $ part or share of an allotment o f  

land called Batadombagahawatta and of the plantations, 
s’tanding thereon, situated at Pattalagedara aforesaid; 
bounded on the- north by the water-course, on the east by 
the live fence o f the garden purchased by Gangaboda 
Araehchige Don Carolis Perera, on the south by the garden 
belonging to Jayasekeramudalige Nonhamy and others, 
and on the west by the garden belonging to Kuruppu 
Appuhamillage Singho Appuhamy and others; containing 
about 1 bushel of paddy sowing extent.

Fiscal’s Office, ' W. de L ivera,
Colombo, April 21, 1914.______ Deputy Fisoal.

In the District Court of Kuri|Kegala.V
Mututantri Patabendige Johannes Coalra® j . '

Kurunegala ..................................................• Plaintiff,
No. 4,611. Vs.

(1) Lokupotagamage Don Sayaneris Ajppuhami of 
Kussella, .(2) Alagiawanna Mohottige Don 
Abraham Disanayaka Appuhami of IJptiya- 
goda ................................................. .................. Defendant.

^ NOTICE is hereby given that on May 18, 1914, commenc­
ing at 10 o’clock in the forenoon, will be sold by  public
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auction at the premises the .following property specially 
mortgaged by bond No. 28,802 dated April 28, 1911,'v iz .:—

(1) The land called Egodawatta of about 5 acres in extent, 
situate at Kussella, in Ragam pattu o f Alutkuru korale ; 
and hounded on the north by Dandugam-oya and owita 
belonging to the defendant, east by Dandugam-oya and 
field of Coronis Appu, south by the fence separating the 
land of Isaac Appu and others, and wept by  the land of ’ 
Helenahami and the field belonging to the 1st defendant.

(2  ̂ The field called Egodakumbpra of 15 parrahs paddy 
sowing extent, situate .at ditto ; .and bounded on the north. n 
by big ridge (mahaniyara), east by the lands belonging to 
the 1st defendant and others, south by road, and west by 
the land of Piloris Appu and others.

Amount to be levied, Rs. 1,260, with legal interest thereon 
from October 30, 1913* till payment.

. Deputy Fiscal’s Office, F r e d . G. K e p p o n s t a u ,, 
Negombo, April 22, 1914. Deputy Fiscal.

. Ct » ^ : ’
>HjP *  ( In the District Court of Negombo.

Kana Nana Kana Lena Suppramanian Chetti of 
Negom bo. ................................................................ Plaintiff.

No. 9,673. Vs.
{1) Pedriok Gabriel Mirando and (2) Kaluadura 

Baby Emalina de Thabrew Hamine, both of 
Lianagemulla . . . . , ............................. ............Defendants.
NOTICE is hereby given that on May -16, 1914, 

commencing at 10 o ’clock in the forenoon, will be sold by 
public auction at the premises the right, title, and interest 
of the said defendants in the'following property, v iz .:—  

The land called Dawatagahakurunduwatta alias Bowila- 
muhandiramgeidama, together with the tiled house.and 
other buildings standing thereon, situate at Liyangemulla 
in Dasiya pattu of Alutkuru korale ; and bounded on the 
north by a portion of this land which belonged to Susewa de 
•Soysa and notv,of N. E. de Silva Gunasekara Hamine, east 
by a portion of this land now belonging to Hendalaliyariage 
Jokino Perera, south by a portion of this land belonging to 
Kowilage Pedelis Silva, and west by the road leading to 
Colombo ; containing in extent about 4 acres and 2 rodds

i ^Amount to be levied Rs. 1,632, with further interest 
thereon at 9 per cent, per annum from January 13, 1914, 
till payment.

. 0 In the District Court of Kandy., *
YehaChehaVenaSbppiahPulledflKRh'dy............Flahitiff.

No. 22,Wfi. Vs.
(1) D. H. Abeygoonesekera of Talwatta, Kandy, . 

and (2)E . Corea o f Malabar street, K andy... .Defendants. 
NOTICE is hereby given that on Monday.May 18, 1914, 

at 12 noon, will be sold by publio auotio'n at the spot the 
right, title, and interest o f the said 2nd defendant in the’ 
following property, fpr the recovery of the sum of 
Rs. 2,265 -43 with interest and costs, v iz .:—

All .that ground with .the buildings presently bearing 
assessment No. 282 with the plantations thereon, situate 
at Trinoomalep;street, Kandy, within the town and Muni­
cipality o f Kandy,-in the District of K andy; bounded on 
the north by the property o f Siddi Lebbe Marikar, on the 
east by Trineomalee street, on the south by the property 
of Kuppa Tamby Udayar, and on the west by land claimed 
by Asgiriya vihare, containing in extent 8 6/100 square 
perches.

Fiscal’s Office, * A. V. W oxjtersz,
Kandy, April 21, 1914. Deputy Fiscal.

Southern Province. O

In the Additional Court of Requests of Gallo.
Kristombu Guruge Aderahami of Kataluwa, 

administratrix of the estate of Uyanege Adirian 
Appu, deceased ................................................ Plaintiff.

No. 6,970. • . Vs.
Nanayakkara Keppitidowege Lewis de Silva'.. . .  Defendant. 
Nanayakkara Keppitidowege -Don Andris of

Andugoda and o th e rs .......... •.. Substituted Defendants,
NOTICE is hereby given thdt on Saturday, May 30, 1914, 

at 2 o ’clock in the afternoon, will be sold by public auction • 
at the spot the following property mortgaged, v iz ,:—

Lot No. 3 of the land called Hikgahagodawatta and the 
11 cubits tiled house, built facing the south, standing thereon, 
containing in extent about 1 acre, situate at Deddugoda; 
bounded on the east by Alukgewatta, south by Pashawul- 
owita, west by Gorakagahawatta, and north by lot No. 2 
of thisjand. - 

Writ amount Rs. 369-45,

‘ Deputy Fiscal’s Office, F r e d . G. H e p p o n s t a l l , 
Negombo, April 20, 1914. Deputy Fiscal.

• Central Province.

In the Court of Requests of Kandy.
Islam Bai of Kandy

N o. 6,687. . Vs.

Plaintiff.

James Burke of Bombra estate, U rugala.......... Defendant.
NOTICE is hereby given that on Monday, May 18,1914, 

commencing at 12 noon, will be sold by public auction at 
the premises the right, title, and interest of the said defen­
dant in the following property, viz. :—  *

j% i undivided $ part or share o f and in all that land, 
called Wytalawa o i  about 513 acres 3 roods and 10 perches 
in extent, situate at Metideniya, in Uda Dumbara South 
Of the District o f Kandy ; and bounded on the north by 
Letchimywatta and Crown land, east by  Deloppatana estate, 
south by Amhalamana estate, and west by Crown land and 
land claimed by natives.

Amount of writ Rs. 329 • 25, with interest on Rs. 300 at 
9 per cent, per annum from January 20, 1914, till payment 
in full. •

Fiscal’s Office, 
Kandy, April 21, 1914.

A, V. W odtesrsz,
Deputy Fiscal.

Fiscal’s Office, . J. A. L o t j r e n s z ,
Galle, April 22, 1914. Deputy Fiscal.

In the District Court of Galle.
Hxkkaduwe Liyanage Dineris de Silva of Galu-

piadda  ................................. '.................. .. Plaintiff,
No. 11,999. Vs.

Balapitiyage Bastian de Silva of Galupiadda, 
administrator of the estate of Appuwaheonedige 
Leisahamy, deceased ................................ , .  .Defendant.
NOTICE is hereby given that on Saturday, May 23, 1914, 

at 2 o ’clock in the afternoon, will be sold by  public auction 
at the spot in the following property; mortgaged :—

1. All that garden called Saekratarisgewatta alias 
Nawasigahawatta together with the two tiled houses of 
15 cubits each and all the other buildings standing thereon, 
situated at- Ettiligoda; and bounded 'on the north and 
east by portions of the same garden, south by Mahaliya- 
watta, and west by Nawasigahawatta, containing in extent 
about half an acre.

2. An undivided 1/6 part of the soil and trees of Goraka- 
gahawatta, situated at E ttiligoda; and bounded on the 
north by ialgahawatta, east b y  Nawasigahawatta, south

y Saekratarisgewatta, and west by Mahaliyawatta, 
containing m extent 2 roods and 34-44 parches.

3. An undivided | part of the fruit trees and-soil of the, 
ofoj® If1 portion of the garden called Saekratarisgewatta,

thereon, situated at Ettiligoda; and bounded on the north 
and. east b y  Saekratarisgewatta and south and west by 
Mahaliyawatta, containing in extent about 1 rood.
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W rit amount Rs. 2,984' 87, with interest on Rs. 2,000 at 
16 per cent, per annum from  July 10, 1913, up to August 26, 
1913, and thereafter on the aggregate at 9 per. cent, per 
annum till payment in full and poundage, less Rs, 1,195 paid,

Fiscal’s Office, . 'J . A; Loubensz,
Galle, April 22, 1914. Deputy Fiscal.

, • Eastern Province.
In  the District Court of ‘Batticaloa. _

T. Tamby Rajah o f Tannamunai................................Plaintiff.
No. 3,778. "V s .

E . T, VelupUlay o f Kekeriohenai...........................Defendant.
NOTICE is hereby given that on Saturday, May 23,1914, 

commencing at about 3 o ’clock in the evening, will be sold

by public auction at the premises the right, title, and 
interest of the said defendant in the following property, 
viz. i—

A  coconut estate situated at Pettalai, in Koralai p a ttn ; 
and bounded on the north by road, south by Crown land 
and land of Abdul Rahiman, on the east by the land of 
Salikulewai TJssen Saibu, and on the west by Crown la n d ; 
in extent 4 acres 1 food  and 18 perches, with house, coconut 
trees, and produce.

Amount to be levied Rs. 589 • 75, with interest on Rs. 579 
at 9 per cent, per annum from September 4, 1913, till 
payment iii full.

Fisoal’s Office, T. Sinnatamby,
Batticaloa, April 15, 1914. Deputy Fiscal.

H . O. COTTLE, GOVERNMENT P a iN T B B , COLOMBO, CEYLON .


