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An Ordinance to amend the Law relating to the -
- _Administration of Estates.
Preamble. HEREAS it is expedient to consolidate and amend the
law relating to the administration of estates: Be it
therefore enacted by the Governor of Ceylon, with the advice
and consent of the Legislative Council thereof, as follows :

) "PART L ‘
. PRELIMINARY.
Short title, 1 This Ordinance shall.be cited as ““ The Administration
t of Estates- Ordinance, No. of 191 .» :
Commencement. 2 This Qrdinance shall come into operation on
Definitions. =~ 8 In this Ordinance— '
New. The expression “‘ next of kin ’ includes all persons capable

of succeeding to any share in the estate of the
deceased person in question according to the law of
inheritance governing the devolution of the estate.

The expression * heir ’ means & person actually entitled by
such law to succeed to any share in the estate.

The expression ‘‘ court ’ means the court under whose
control the estate in question is being administered.

The expression ‘ intestacy *’ includes & case in which a will
has been lost and its contents are not provable.

The expression ‘‘prescribed” means prescribed by the

schedule to this Ordinance.

Application. - 4 This Ordindnce shall apply only in the case of the estates
. of persons dying after the commencement thereof, and the

estates of all persons dying before such commencement shall

continue to be administered as if this Ordinance had not been

. passed.
. Jurisdietion. 5 'The District Court in whose district any person dying in
New. Ceylon shall have died, or if the place of his death is uncertain,

shall have been found dead, shall be the court having juris-
diction for the purpose of the administration of his estate.

Provided that at any time befote the grant of probate or
. lettors of administration such court may make an order trans-
: ferring the-administration of the estate -to any other District
Court, if it is established to its satisfaction that by reason of
the deceased having resided, or of the bulk of his property
being situated within the district of such other court, the
administration of the estate can more conveniently proceed in
* such other court, and upon such order being made, such other
court shall have and exercise jurisdiction accordingly.

Matters of 8. All matters of procedure in connection with the ad-
procedure not ministration of estates, for which no special provision is
fﬂ?éﬁeifed made by this Ordinance, shall be governed by the general
by the Civil provisions of the Civil Procedure Code.

Procedure Code, . :
Power of court 7 In the administration of any estate under this Ordinance
g

with  the court shall have power on such terms as it may direct—

formalities, &ec. : . .

New. (a)-To dispense with any formality required by the Ordi-
nance where the court is satisfied that in the circum-
stances of the case the formality cannot be complied
with except at unreasonable delay, expense, or in-
convenience, and that no person interested will be
prejudiced by the formality being dispensed with.

(b) To allow the rectification of any error, or the supplying
of any accidental omission in any document filed in
the course of the administration, or in any order made

by the court. ) ’

(¢) To make all necessary orders for the purpose of doing

justice between the persons interested in any matter

" requiring to be dealt with for the purpose of the
administration of the estate, for which no provision
is made in this or any other Ordinance.

Forms. 8 The forms prescribed in the schedule to this Ordinance

New. may be used with such modifications as may be necessary to
adapt them’to the circumstances or may be ordered by the
court.

7
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Repeal.

* New.

Property of
person dying in
Ceylon to vest
in District
Court., °

P5 (modified).

' Property of

person dying
out of Ceylon to
vest.in Supreme
Court until
order under
Courts
Ordinance.

P 6.

Judgesand
officers of

court exempt
from liability.

P4

Application for
letters’ of
administration

in cage of intestacy.

Qivil Proceduxy
Code, section 544.

Conflict of
claims,

Civil Procedure
Code, section
523 (modified).

Mode of
application. 7
Civil Procedure
Code, section
530.

9 Chapter XXXVIIL., LIV., and LV. of the Civil Pro-
cedure Code are hereby repealed, and references in any other

- part. of the said Code to any section hereby repealed shall be

deemed, to be a reference to the correspondiny section in this
Ordinance dealing with the matter in question. .

PART IL -
GRANT OF PROBATE AND LETTERS OF
: "ADMINISTRATION.
CHAPTER I ..
Vesting of Property on Death.

‘10 The property of any person dying in Ceylon shall upon
his death vest in the District Court having jurisdiotion for the
purpose of the administration of the estate, until— :

(a) Probate is granted of any will left by the deceased ; or

(b) Letters of administration are granted in respect of his
estate ; or .

(c) A certificate of exemption is granted to his next of kin.

Provided that where the estate of any person dying intestate
comprises no immovable property, and is less than one
thousand rupees in value, the property shall vest directly
in the person or persons entitled by inheritance.

11 The property in Ceylon of any person dying out of
Ceylon shall vest in the Supreme Court, until such court shall
have made order under section 70 of ¢* The Courts Ordinance,
1889,” appointing a District’ Court to have sole testamentary
jurisdiction in respect of the estate, and it shall thereupon vest

in such court until probate or letters of administration or & ’

certificate of exemption has been granted as aforesaid.

12 No judge of any court, and no other officer thereof} .

shall be subject’to any liability by reason of title to property .-

having vested in such court, or be subject to any proceedings
at the instance of any person whomsoever for any official act
of commission or omission in respect of such property.
CHAPTER IL .
Grant of Letters of Administration.

18 Where -any person dies intestate leaving property in
Ceylon, any of the next of kin of the deceased, or any other
person interested in having the estate administered, may

“apply to the court having jurisdiction in the matter for a

grant of letters of administration.

14 In the event of a conflict of claims to a grant of letters
of administration, unless for good cause shown, the court
shall otherwise order the claim of a widow, or widower shall
be preferred to that of any other of the next of kin, and the
claim of an heir shall be preferred to that of any other of the
next of kin not an heir, and the-claim of any of the next of kin
shall be preferred to the claim of"a creditor. . .

The fact of any hejr or any one of the next of kin being a
creditor shall not prejudice his rights as heir or next of kin
under this section. .

15 (1) Every application for a grant of letters of adminis-
tration shall bemade on petition by way of summary procedure.
(2) The petition shall set forth in numbered paragraphs to-

“the best of the petitioner’s knowledge all facts relevant to the

application, and particularly—
(@) The death of the deceased ;
(b) The absence of a will ;
(¢) The heirs of the deceased ; ; : :
(d) The character on which the petitioner claims ;
(¢) The facts which justify his doing so.

.{3) Theapplication shall be supported by sufficient evidence,
either in the shape of affidavits of facts or of oral testimony,
to afford primd facie proof of the material allegations in the
petition. ' )

_(4) The next of kin of the deceased, or if the petitioner is

self one of the next of kin, the rest of the next of kin, shall
be named as respondents to the petition.
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Order nisi.
Civil Procedure
Code, section,
531,

Order niss to be
advertised. a3
Civil Procedure
Code, section
532.

Power of
objector to file

- caveat.
Civil Procedure
Code, section
535.

At fina) hearing
on objection
court shall
frame issues.
Civil Procedure
Code, section
533. ..

Civil Procedure
Code, section
386.

Conhrmation or

discharge of
order nss.

Civil Procedure -

Code, section
534.

Grant may be
made to
respondent.

Dismissel of
petition no bar
to renewal.
Civil Procedure
Code, section
534.

Sealing in
Ceylon of
letters of
administration
granted in
United
Kingdom.,

New.

16 Upon.the application for grant of administration being «
made, if the court is of opinion that the material allegations
of the petition are proved, it shall make an order nési declaring
the petitioner’s status accordingly and making .the grant

. prayed for, which order shall be served upon the respondent

and upon such other persons as the court shall think fit to
direct, and shall come on for final hearing and disposal on a
day to be named therein.

17 The court shall direct the order nt¢s¢, whether ‘a re-
spondent is named in the petition or not, to be advertised in
the ¢ Gazette,” and twice in a local paper, before the day of final
hearing ; such paper to be selected by the court with the
object that notice of the order shall reach all persons interested
in the administration of the deceased’s property.

Provided that the court may in its discretion direct such
other mode of publication in lieu of such advertisenient as to
it seems sufficient. : o '

18 At any time after the filing of a petition in a District
Court asking that the grant of administration of a deceased
person’s property be made, and before the final hearing-of the
petition, it shall be competent to any person interested in
the said deceased person’s ‘property or estate, though not a’
respondent on the face of the petition, to intervene by filing
in the same court a caveat against the allowing of the peti-
tioner’s claim or a.notice of opposition thereto, and any order
nist which may be made upon such petition shall be.served
upon such objector as if he had "been originally named a
respondent in the petition. .

19 (1) X on the day appointed for final hearing, or on the
day to which it may have been duly adjourned, the respondent
or any person upon whom the order nisi has been directed to
be served, or any person then appearing to be interested in
the administration of the deceased’s property, satisfies the
court that there are grounds of objection to the application
such as ought to be tried on oral evidence, then the court
shall frame the issues which appear to arise between the
parties, and shall direct them to be tried on a day to be then °
appointed. . L

(2) On the day.to which the matter is so adjourned, the
issues so framed shall be tried, as nearly as may be, in con-
formity with the rules prescribed by the Civil Procedure Code
for the trial of issues in a regular action. :

20 (1) If at the final hearing, or on the determination of
the issues thus framed, it shall appear to the court that the

. primd facie proof of the material allegations of the petition

has not been rebutted, then the order ntsi¢ shall be made
absolute, and grant of administration shall issue accordingly,
subject to the conditions hereinafter prescribed.

(2) If, on the other hand, it shall then appear to the court
that the prémd facie proof of any material allegations in the
petition has been rebutted, the order nist shall be discharged,
and the petition dismissed. ‘ ’

21 In the event of the respondent or objector having at
such hearing or trial of issues established his-right to have
grant of administration of the deceased’s estate issued to him
instead of to the petitioner, then the court shall further make -
an order to that effect in his favour.

22 The dismissal of the- petition shall not be a bar to a
renewal of the application by the petitioner as long as grant
of letters of administration of the estate shall not have been
made, either on the occasion of this application or subsequently
thereto, to some person other than the petitioner.

23 (1) Notwithstanding anything contained in thischapter, -

where a. court of probate in the United Kingdom has grante

letters of administration in respect of the es%a,te of a d%cela;sec}i
person, the letters so granted may, on being produced to and
a copy thereof deposited with the court, be sealed with the
seal of the court, and thereupon shall be of the like force and

effect, and have the same operation in Cevl if granted b
the court, pe ylon as T granted By
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On death of
testator leaving
will in Ceylon,
will to be
deposited in
District Court.
Civil Procedure
Code, section
518,

. (2) Provided that" the court shall, befors sealing letters of =
- administration ~\1nd(?r’ﬁhjs section, be satisfied— : -
(a) That duty has béen paid in respect of so miich (if any)
of the estate as is liable to duty in Ceylon ; and ,
(6) That security has been given in a sum sufficient in
araount t6 cover the dproper1sy (if any).in Ceylon to'-
which the letters of administration relate ; o
- and may require such evidence, if any, as it thinks fit-as to
the domicile of the deceased person.
" (3) The court may also, if it thinks fit, on the application of
any creditor; require before sealing that adequate security
be given for the payment of debts due from the estate to
creditors residing in Ceylon, . . :

(4) For the purposes of this section a duplicate of any
letters of administration sealed with the seal of the court
granting the same, or a copy thereof certified as correst by or

under the authority of the court granting the same, shall

have the same effect as the original.

. . CHAPTER IIL
- Grant of Probate.

24 (1) When any person shall die leaving a will in Ceylon,
the person in whose keeping or custody it shall have been
deposited, or who shall find such will after the testator’s
death, shall as soon as reasonably may be after the testator’s
death produce the same to the District Court of the district
in which such depository or finder resides, or to the District
Court of the district in which the testator shall have died.

(2) Any person so producing a will shall make oath or
affirmation, or produce arx affidavit in the prescribed form
verifying the time and place of the death, and stating (if such
is the fact) that the testator has leff property within the
jurisdiction of that or any other, and in that event what,
court, and the nature and value of such property ; or, if such

" isthe fact, that such testator has left no property in Ceylon.

Penslty on
neglect.

Civil Procedure
Code, section
817.

Application for
probate.
Civil Procedure
Code, section
518,

Mode of
application for
probate.

Civil Procedure
Code, section
524,

Preduction of
will,

Civil Procedure
Code, section
524,

(3) The will so produced shall be numbered and initialled
by the secretary, and deposited and kept in the recordroom

of the District Court.

25 Any person liable to produce any will to any court
under the provisions of the last preceding section who shall
wilfully omit to produce such will, or to furnish the information
thereby required, shall be guilty of an offence, and liable to a
fine not exceeding one thousand rupees.

26 When any person shall die leaving a will under or by
virtue of which any property in Ceylon is in any way affected,
any person appointed executor therein may apply to the
District Court having jurisdiction in the matter to have the
will proved and to have probate thereof issued to him.

27 (i.) Every application for the grant of probate of a will
shall be made on petition by way of summary procedure.

(ii.) The petition shall set forth in numbered paragraphs
to the best of the petitionei’s knowledge all facts relevant to
. the application, and particularly— .o

(@) The making of the will ;
(b) The death of the.testator ;
~ (c) The heirs of the testator ;
(@) The details and situation of the testator’s property ;
(¢) The character in which the petitioner claims ;
(f) The facts which justify his doing se.

(iii.) The. petition shall be supported by sufficient evidence,
either in the shape of affidavits of facts, with the will annexed
as an exhibit thereto, or of oral testimony, proving that the
will wag duly executed according to taw, and establishing the .
character of the petitioner according to the claim. :

.28 i the will is not already deposited in the District Court
in which the application is made, it must either be appended
%{; tsgi gzm%on, or n(;ust be brought into court and identified
) Vit annexed thereto, or b 1 testi t 4
time the application is made., v perol testimony ot the
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- Transmisgion of

will from other
. . District Court.
Civil Procgdure
Code, section
524, .

- 'All executors to
be joined or
made

. respondents.
New. .
Petitioner to
make persons
“likely to oppose
respondents.
New. .
Affidavit of no
opposition.
Civil Procedure
Code, section
526.

Order nist.

Civil Procedure
+ Code, section
526, 527.

Person: - -
interested may
file caveat or
notice of
opposition.
Civil Procedure
Code, section
535.

Court may make
order absolute in
first instance.

Civil Procedure
Code, section 529.
Order nist to be
advertised:
Civil Procedure
Code, section
532.

At final hearing
on objection
court shall
frame issues.
Civil Procedure
Code, section
533.

.Civil Procedure
Code, section
386.

Confirmatign or
discharge of
Order nisi.

Civil Procedure
Code, section
534,

- petition.

' 29 Every person makmg or intending to make an applica-
tion to a District Court for the grant of probate of a will

.. which s deposited in anofher District Gourt, shall be entitled
to procure -the latter court to transmit the said will to the

court to which application is to be made for the purpose of

" such application.

80 If more than one person is named as executor in the

"will, every such person, unless it is shown that he is dead or

is out-of Ceylon or has refused to act, shall either join in the
petition or be made a respondent thereto.

81 If-the petitioner has reason to believe that his-applica-~

tion will be opposed by any person, he shall make such person

a'respondent-to the petition. -

32 If the petitioxfer has no reason to supposeé that his ~

application will be opposed by any person, he may file with his
petition an affidavit to that effect, and may omit to make ardy
person a respondent to the petition.

83. (i.) Upon the application being made, if the courtis of -

opinion that the evidence adduced is sufficient to afford primd
facie proof of the due making of the will and of the character
of the petitioner, it shall make an order nis: declaring the will

to be proved, and directing the issue of probate to the petitioner - '

as executor of the will. Do

(ii.) Such order shall be served upon the respondent, if any,
and upon such other person as the court shall think fit to
direct, and shall come on for final hearing and disposal on a
day to be named therein. '

34 At any time after the filing of a petition for the grant
of probate of a will, and before the final hearing of the petition,
it'shall be competent to'any person interested in the said will,
or in the testator’s property or estate, though not a respondent
on the face of the petition, to intervene by filing'in the same
court a caveat against the allowing of the petitioner’s claim,
or a notice of opposition thereto, and any order nisi which
may be made upon such petition-shall be served upon such
objector as if he had been originally nameéd a respondent in the

36 If no respondent is named in the petition, the court
may in its discretion make the order absolute in the first
ifistance. ‘ .

86 Where an order ntss is made, the court shall direct the
order to be-advertised in the ‘¢ Gazette,’’ and twice in a local

.paper, before the day of final hearing, such paper to be

selected by the court with the object that notice of the order
shall reach all persons interested in the administration of the
deceased’s property. . ]

Provided that the court may in its discretion direct such
other mode of advertisement in lieu of such publication as te
it seems sufficient. . ,

87 (i.) If on the day appointed for final hearing, or on the
day to which it may have been duly adjourned, the respondent
or any person upon whom the order n¢ss.has been directed to'
be served, or any person then appearing to be interested in the
administration of the deceased’s property, satisfies the court
that there are grounds of objection to the application, such as
ought to be tried on oral evidence, then the court shall frame
the issues which appear to arise between the parties, and shall
direct them to be tried on a day to be then appointed.

(ii.) On the day to which the matter is so adjourned the
issues so framed shall be tried, as nearly as may be, in con-
formity with the rules prescribed by the Civil Procedure Code
for the trial of issues in a regular action. ‘

88 (i.) If at any final hearing, or on the determination of
the issues thus framed, it shall appear to the court that the
evidence of the material allegations of the petition has not ’
be?ln mbﬁlttt:dil tllllen the order miss shall be made absolute
and probate shall issue accordingly, subject to itions
hereinafter prescribed. & ! bo the conditions

(ii.) If, on the other hand, it shall then appear to the court
that the evidence of any material allegations in the petition

. has lz.»een l:ebutted, the order nisi shall be discharged, and the
petition dismissed.

B2
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Dismissal of
petition no bar
to renewal.

Civil Procedure’

‘ Code, section

534.

> Court may

refuse probate

" to exécutor unfit

to be entrusted
‘th >

wi
administration.
P5.

Sealing in
Ceylon of
probates
granted in
United
Kingdom.

. New.

89 The dismissal of the petition shall not be a bar to a .
renewal of the application by the petitioner so long as grant of.
probate, of the deceased’s will or of letters of administration
of his estate shall not have been made, either on the occasion

. of this application or subsequently thereto, to some person

other than the petitioner.

40 If it is established to the satisfaction of the court that
any person named as executor in the will is for any cause
whatever unfit to be entrusted with the administration of the
deceased’s estate, it may refuse to grant probate to such
.person, and may in lieu thereof grant to some proper person
administration of the estate with the will annexed in manner
hereinafter provided. .

41 (1) Notwithstanding anything ocontained in this
chapter, where a court of probate in the United Kingdom has
granted probate in respect of the estate of a deceased person,
the probate so granted may, on being produced to and a copy

thereof deposited with the court, be sealed with the seal of the - a

court, and thereupon shall be of the like force and effect, and.

. shall have the same operation in Ceylon as if granted by the

court. :

(2) Provided the court shall, before sealing a probate under .
this section, be satisfied that duty has been paid in respeot
of 80 much of the estate as is liable to duty in Ceylon, and may
require such evidence, if any, as it thinks fit as to the domicile
of the deceased person.: - L

(3) The court may also, if it thinks fit, on the application
of any creditor, require before sealing that adequate security
be given for the payment of debts due-from the estate to
creditors residing in Ceylon. . ' : '

(4) For the purposes of this section a duplicate of any

" probate sealed with the seal of the court granting the same, ora -

Court in certain
cages may grant
letters of
administration
with the will
annexed.

. Civil Procedure

Code, section

. 819 (modified).

P,

Form’ of
application and
procedure.

Next of kin to
be made
respondents.

New.

Conflict of
olaims,

Civil Procedure
Code, section

" 5623 (modified).

- copy thereof certified as corregt by or under the authority of

the court granting the same, shall have the same effect as the
original, . ‘

— [

CHAPTER IV. .
Grant of Letters of Administration with Will annezed.
42 Tn the following cases, that is to say—

(@) Where no executor is named in a will ; .

(b) Where the person named as executor is tead ;

(¢) Where the person‘named as executor is unwilling to act,
or has renounced probate, or, being out of Ceylon,
has appointed no attorney for the discharge of his

-, functions; . L

{d) Where the court is of opinion that the person named as
executor. is unfit to be entrusted with the administra-
tion of the estate—

the court may issue letters of administration with the will
annexed to some person who, in the opinion of the court, is a
proper person to be appointed administrator.

48 An application for letters of administration “with the
will annexed shall be made in the same manner and conform to
the same rules as applications for probate, and all the provisions
of sections 25 to 39 relating to applications for probate shall,
with the necessary modifications, apply to the procedure upon '
such application. ‘

44 Inany petition for the grant of lettérs of administration

" with the will annexed, the next of kin, or if the petitioner is

himself one of the next of kin, the rest of the next of kin shall
be made respondents to the petition.

45 In the event of a conflict of claims, unless for good cause
shown, the court shall otherwise order the claim of a widow or
widower shall be preferred to any other of the next of kin, the
claim of an heir shall be preferred te the claim of any of the
next of kin not an heir, and the claim of a residuary legatee or
devisee shall be preferred to the claim of a creditor.
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Grant of
probate or
administration
vests title to
estate in -
executor or’
administrator.

P 5 (modified).

How title
vested in heirs
and devisees,

P § (modified).

Duration of
grant,

Civil Procedure
Code, sectjion
540,

Effect of death
or revogation of
grant.

Civil Procedurse
Code, section
849.

New."

Executor or
administrator
to take oath,
file inventory
and vsluation,
and give
se'curity.

Civil Procedure
Code, section
538, re-drafted..

Effect of.
security bond
as regards
sureties.

Civil Procedure
Code, section
538.

Court may
require an
executor to
give security’
at any stage of
testamentery
proceedings, and
may limit the
amount of
security to be
given by an
administrator,
P6.

W

' CHAPTER V.
Effect of Grant of Probate or Administration.
46 (1) Subject to any limitation contained in the grant, the

_effect of a grant of probate or letters of administration shall
_be to vest in the executor or administrator absolutely for the

purpose of the administration of the estate all the property,
movable and immovable, comprised in the estate. .
Provided that no title shall pass to any property not in-
cluded in the inventory filed by the executor or administraton.
(2) The title of the executor or administrator so vested
shall be deemed to relate back to the date of the death of the
deceased, and shall have effect accordingly.

47 . (1) Inso faras the same shall not have been disposed of
for the purpose of the administration of the estate or otherwise
divested by law, the title of the executor or administrator may

~ be divested in so far as relates to immovables by a conveyance,

and in so far as relates to movables by delivery or*assignment

) to the persons entitled under the will or by right of inheritance.

(2) . Where immovable property is devised by will, the

» property may in. the alternative be divested from the executor

and vested in the devises, in lieu of & conveyance, by an assent
in writing executed by the executor. :

48 The powers conferred by the grant upon an executor or
administrator shall endure for his lifetime, or until he shall

have. fully administered the estate, or until the grant is.

revoked. .

49 (1) Upon the death of an executor or adrﬁin.istrator,orv -

upon the revocation of his grant, the property, movable and
immovable, comprised in the estate, in so far as the same is
not already administered, shall re-vest in the court until a
fresh grant shall be issued. )

(2) Upon such fresh grant being issued, the title thereby

"vested shall relate back to the death of the executor or ad-

ministrator, or the revocation of the original grant, as the case
may be, and shall take effect accordingly.

CHAPTER VI. °

"Obligations of Executors and Administrators on ‘
. Assumption of Office. -
50 It shall be the duty of any person to whom a.grant of
probate or letters of administration (whether with or without
a will annexed) has been issued— ‘

(@) To take the oath or affirmation of an executor or ad-
‘ministrator according to the prescribed form ;

(b) To file in court within the time appopinted in the order

of the court an *inventory and valuation of the

deceased’s estate made out in duplicate and verified

})n oath or affirmation according to the prescribed

orm ; L .

(¢) When so required by the court to enter into a bond in

the* prescribed form with two good and sufficient’

sureties for the due administration of the deceased’s
estate. ' -

B1 The bond so entered into shall render the sureties
responsible in any suit brought for the administration of the
deceased person’s property for all deficiencies, depreciation,

or loss of that property attributable to the default of their *
principal, and liable to make good the same to the same.

extent and in like manner as if the said default were their own |
subject, however, to the conditions of the bond in that behalf.

52 In casés of the issue of probate security shall not ordi-
narily be‘required, but the court may at any time at any stage
of testamentary proceedings make order, for reasons recorded
requiring an executor to give seocurity for the due administra,..

*tion of the estate to such extent and in such form as to the

court may seem expedient ; and in cases where the grant of
gdministration is limited in regard .t6 the dealing with the
property which is the subject thereof, it shall be within the
discretion of the court to dispense with the giving of the bond
under section 50, and in all cases the court may limit the
amount secured by the bond to the value of the movable
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Security

indispensable ¢
on appointment
under sections.

Civil Procedure

Code, section 621. .

Security not to
be given by
publio trustee.
P

" Correction of

error or
omisgion in-
inventory or .
valuation.

New.

Power of court
to revoke
probate or
letters of
administration.

" Civil Procedure

Code, section
836 (modified).

Mode and
conditions of
revocation. '

Civil Procedure

. Code, section
537. .

Power of court

* to issue fresh

grant,

Civil Procedure
Code, section
649 (modified).

Rectification of
grant,

Civil Procedure
Cade, section
850.

" Limitation of grant.

Oivil Procedure
g:ge. section 589,

- have been originally filed as corrected.

:property which appears to the court likely to come into the

hands of the administrator and to be liable to misappro-
priation. . .
Provided that every order dispensing with the bond or

* limiting the amount to be secured thereby in cases of adminis-

tration shall adjudicate upon the facts upon which the court
intends it to rest.

* 58 Security shall in no .case be dispensed with Wherlev
letters of .administration- are issued to any person under
section 42 or to the secretary of the court under section 63.

.64 In any case in which the court in its discretion issues.
letters of administration to the public trustee constituted by
the Public Trustee Act, 1906 6 Edw. VIL. chapter 55), or
to any person applying for him or on his account, such trustee
or person shall not be required to give any security for the due
aduiinistration of the estate, but he shall be subject, to the
same ligbilities and duties as if he had given such security.’

55 An error or omission in any inventory or valuation

* filed by an executor or administrator may be orrected at any

time by the court by which probate or administration was
granted on the application of any person interested upon such
terms as to the court may seem meet, and upon correction
being so made the inventory or valuation shall.be deemed to

Provided that where the correction is made after the grant
of probate or administration, the effect of the correction, if
made before the grant of probate’ or administration, would
have involved the payment of stamp duty in excess of that
actually paid, the court may in its discretion require the pay-
ment of double the additional stamp duty by the person filing
the inventory or valuation, or the person making the appli-
cation. : o ‘

CHAPTER VII.

Revocation, Re-issie, Rectification, and Limitation of Grant.
‘56 In any case where probate of a deceased person’s will
has issued on an order absolute in the first instance, or a

grant of adnministration of a deceased person’s property has
been made, it shall be competent to the court to recall the

. said probate or grant of administration, and to revoke the

grant thereof, upon being satisfied that the will ought not to
have been held proved, or that the grant of probate or of
administration ought not to have been made ; and it shall
also be competent to the court, either upon application or of
its own motion, to recall the probate or grant of administration
at any time upon being satisfied that events have occurred
which render the administration thereumder impracticable or
useless, or .that the executor or administrator is dilatory,
dishonest, or incompetent. o

57 Allapplications for the recall or revocation of probate or
grants of administration shall be madé by petition, in pur-
suance of the rule§ of summary procedure prescribed by the -
Civil Procedure Code ; and no such application shall be enter-
tained unless the petitioner shows in his petition that he has
such an interest in the estate of the deceased person as entitles
him in the opinion of the court to make such application.

58 When a sole executor or a sole surviving executor to
whom probate has been granted, or a sole administrator or a
sole surviving administrator to whom a grant of administration
has been made, dies leaving a part of the deceased’s property
unadministered, or when any grant of probate or administration

© is revoked, then a fresh grant of administration may be made

in respect of the property left unadministered according to
the rules hereinbefore prescribed for a first grant. =~ -

59 Errors in names and descriptions, or in setting forth
the time and place of the deceased’s death or'the purpose in s
limited grant, miay be rectified by the court, and the grant
of probate or letters of administration may be altered and:
ameénded accordingly. . .

60 The court may make a grant of probate or a grant of
administration, limited either in respect;I:;o its duration, or in °
respeoct to the property to be administered thersunder, or to
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the power of dealing with that property which is conveyed by .
the grant in the following cases : o . q

(a) When the original will of the deceased person has been
lost since the testator’s death, but a cepy has been
preserved, probate of that copy may be granted,
limited until the original’be brought into court.

(6) In the like event, and with the like limitation, if no
copy has been preserved, probate of a draft will may.
"be granted, or if in addition no draft is available,’
then probate of the contents or of the substance and
effect of the will, so far as they can be established .
by evidence, may be granted.. .

(c) When the original will is in the hands of some person
residing out of Ceylon, who cannot be compelled to’
give it up to the executor, and if the executor pro-
duces a copy, then probate of that copy may be
granted, limited until the original be brought into
court. ' If, however, the will has been duly proved
out of Ceylon, probate may be granted to the éxecu-- -
tor on a proper exemplification of the foreign probate

: without any limitation in the grant. =~ *

(d) If the sole executor of a will resides, or if there are more
exeécutors than one and all the executors reside, out
of Ceylon, or such of the executors as reside in Ceylon
decline to act, then the court may grant administra-
tion with copy of the will annexed to any person
within Ceylon, as attorney of the executor or of the
executors, who shall be appointed for that purpose
by power of attorney, the grant so made being
limited for the use and benefit of the principal until
the executor or one of the executors comes in. -
and obtains probate for himself. If the document

" admitted to proof in this case be‘a copy of or substi-
tute for the original, on account of the original itself
not being forthcoming by reason of one of the just.
mentioned causes, the grant shall further be limited
until the original is brought into court. Provided
also that if the person applying for the.grant is not
the attorney of all the executors, where there are
more than one, the grant of administration shall not

. be made to him until the remaining executors have
declined to act. ’ :

(e} In the case of a will, and there being no executor within
Ceylon willing to act, grant of .administration with
copy of the will annexed may be made to the attorney
of an absent residuary legatee or heir, limited until
the principal shall come in and obtain administration
for himself ; or in the like case the.grant may be
made to the guardian of a minor residuary legatee
within Ceylon, limited during the minority, or to
the manager of the estate of a lunatic residuary
legatee within the Island, limited during the lunacy.

(f) In the case of intestacy, grants of administration of the
deceased person’s property may be made, limited in -
like manner to the guardian of & minor heir oy to the .
manager of the estate of a lunatic heir. o

(g) The court may grant probate or administration limited
to any particular property or for any particular
purpose, in any case where it considers that a larger
grant is unnecessary. . :

In all the foregoing cases the miaterial and relevant facts

necessary to justify the court in making the limited grant
must be set out in the petition of application, ahd must be
established by primd facie evidence before the order is made
« as is prescribed in section 27: K ’

s

Letters limited, 61 If any person shall die leaving property in Coylos. t
ad z'aolligenda. judge of the court of any district.in wlfichpsuc}}’l pr‘opg;'t'?;rJ .:s}f:ﬁ
axgé Pron;l?d\n‘e be sitnate shall, on the facts being verified to his satisfaction
Code, saction and it being made to appear that there is not resident, within

the local limits of his jurisdiction, some. next i

person entitled to administration of the eéta.t: foinalg rpg::l:;
so dying, issue letters ad colligenda in the prescribed form to
one or more responsible persons to take charge of such property.
until the Same shall be claimed by some executor or adminis-
trator lawfully entitled to administer the same, '
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* Parr II. —
PART 1IL
PROVISIONS FOR THE FPROTECTION
OF THE REVENUE.
: CHAPTER I
. Compulsory Administration.
Where estate -82 (1) In the following cases, that is to say—

amounts to one
thousand rupees
administration
compulsory.

" Civil Procedurse, *

Code, section
545 (modified), .

Court may
appoint
secretary
administrator,
Civil Procedure
Code, section
520,

Secretary msay
proceed in
blank,

Civil Procedure
Code, section .
522. .

. (thle chapter

new.)

‘Where estate lesg
than one thousand
rupees, next of -
kin entitled to
certificate of
exemption.
Certificate to be
granted upon
affidavit. .

Affidavit to
contain
inventory and
valuation.

(o) Where the value of an estate qmouhts to or exceeds
one thousand rupses,

‘() Where in the opinion of the court, though the value of
the estate is less than one thousand rupees, it is
desirable that it should be administered subject to

the control of the court,

administration shall be compulsory.

"(2) In any such case, if no application is made for probate
or letters of administration, it shall be the.duty of the court,

" if no one of the next of kin of the deceased consents tg take out

letters of administration, or no.one of the next of kin whom
the court considers & fit and proper person for the purpose,
to appoint some fit and proper person to administer the estate,
and to make a grant to-such pérson of letters of administration,
‘or_in the case of a will of letters of administration with the.
will annexed. Coe .

., 63 Where there is no person fit andsproper,in the opinion
, of the court, to be appointed administrator in manner in the
last preceding ssction provided, or no such person is willing
to be so appointed, and not in any other case, the court shall
appoint the secretary of the court such administrator,

84 (1) Where letters of administration have been granted
to the secretary of the court under the last preceding section,
or where under section 77 letters of administration have been
granted to any other public officer, it shall be competent for
the court in its discretion to allow such secretary or public -
officer to proceed without supplying the sbamps required by -
law to be supplied by executors and administrators in ‘pro-
ceedings taken under this chapter, until such time as assets
of the estate sufficient to defray the cost of the same shall
have come to his hands. :

{2) The amount which would have been payable by such
secretary or public officer as administrator on any proceedings
in which he has been so allowed to proceed on blank shall be
.ealoulated by the court, and shall be a first charge on all the

' agsets of the estate.’

CHAPTER II.
Certificates of Exemption.

65 Where an intestate estate comprising immovable
property-is less than one thousand rupees in value, the next
of kin of the deceased shall be entitled to a certificate of
exemption from duty in manner hereinafter prescribed.

88 (1) A certificate of exemption may be granted by the
judge of the District Court having jurisdiction for the purpose
of the administration, of the estate upon the production of an
affidavit in the prescribed form sworn by one of the next of

kin of the deceased.

(2) Every such affidavit shall be 'ma.de out in duplicate and,
shall contain— |

(a) Particulars of the fime and place of the death of the
deceased ; ) . ‘
(0) An inventory and valuation of the property comprised
in the estate ; .
(¢} A declaration of the deponent that the property com-
?glse(li in the estate is less than one thousand rupees
value.

>
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‘Court may

require
additional -
. evidence.

* Facilities-for
King o
, saffidavit and’

transmissionr .

of certificate:

Duty of
person before
whom affidevit
sworn.

Effeot of -
-aertificate of
exemption.

Cancellation of

certificate of
exemption.

Correction of

‘error or

omission.

Stamp duty on
certificate.

' Gopy of

certificate.

Registrar to

serve notice on

. next of kin. *

New.

(fi) The court may in its ‘diémréyion, before gmﬁting-tha N
" certificate require to be satisfied by ot
. value of the estate.

. 87 The affidavit may be-sworn—

(@) Before any District Judge, or any officer of a District

Court appointed. for the purpose ; or
(b) Before any Commissioner of Requests, Police Magistrate,
or Justice of the Peace— N o

" and the certificate of exemption may be transmitted to the
deponent through the authority before whom the affidavit -

was sworn to.

88 It shall be the duty of the person before whom an

affidavit is sworn under this chapter—

(ci). To explain to the deponent the requirements of the law

and fhe consequences of its infringement ; .

(8) - To render to the deponent all necessary assistance for

. the purpose of drawing up the affidavit ;

(¢) If not himself an officer of the District Court having
jurisdiction in the matter to transmit the affidavit
to' the said District’ Court, and upon receiving
the certificate of exemption to transmit it to the

' depbnent. A

69 The effect of the issue of a certificate of exemption

shall be fo vest in the persons legally entitled aceording to

their respective shares all the property comprised in the:
‘estate as from the date of the death of the deceased. -

Provided that o title shall pass in respect of any property

“ not included in the affidavit upon which the certificate- of

exemption was issued,

70 (1) A cértificate of exemption may bé cancelled by the

courtb issuing it at any time within twelve months of its issue,

if the:1 court shall be satisfied that it ought not to have been
" issued. | ) .

(2) Unless so cancelled, the gertificate of exemption in all .
proceedings in which the title to any preperty comprised in
the estate is in issue shall, in the absence of proof of gross
fraud, be conclusive as to the value of the estate. - - e

71 An error or omission in an affidavit under thig ‘chapter
not involving the cancellation of the certificate -mdy be
corrected by the court at any time on the application of the
deponent, or of one of the next of kin, or of any person elaiming
through or under them, and the certificate of exemption may
be amended accordingly on such terms as to the court may
seem meet, : ’

72 No stamp duty shall ordinarily be payable in respect

either of the affidavit of an applicant for a certificate of exemp- .

tion nor upon the certificate.
Provided that— ' .

(a) Where the cértificate is applied for after an interval of - |

three ‘months from the death of the deceased'; or

(b) Where it is applied for in consequence of & surmnions
under section 77 ; or )

(c) Where the certificate is amended in consequence of an’
error or omission, and the court shall be of opinion
that such error or omission was wilful— '

the certificate shall be liable to a stamp duty of five rupees.

78 Any of the next of kin of a deceased intestate in respect
of whose estate a certificate of exemption has been issued, and
any person claiming through one of the next of kin, shall be
entitled at any time to a copy of the certificate of exemption
on application to the court by which it was issued, and on
payment of the prescribed copying charges. .

74 It shall be the duty of every registrar .of a division

(including division situated within the town of Colombo) to
serve upon the next of kin of the:deceaged resident within his
division & notice in the prescribed form calling upon them to

her evidence as t0 the .
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., of exemption. ,
‘Digtrict Jodgs * 75 It shall be the duty of every District Judge to forward

-thousand rupees,, to apply to the District Court for a certificate -

to m“;‘f ¢ . to'the Government Agent having jurisdiction in his district
$°azvgr;g:$ at the end of each month— g V
Agent. (@) A return in the prescribed form of all applications for
" New. . * probate or administration received by him during
<. the month ; - :

(5) Duplicates of all inventories and valuations or supple-.

mentary inventeries and valuations filed in his

Vo . epurt during the month ; .
o . (¢) A return of all certificates of exemption granted or

applied for during the month, together with dupli-
oates of all affidavits ‘of persons applying for such
certificates during the: month. - ’

directions may at any time after one month from the death of
;‘ugf‘ﬁ O';:’ next of 1y deceased person, and after one month’s notice to the next
kin to take out.  of Kin of the deceased , apply to the District Court for & summons
letters of to be served upon the next of kin calling upon them to show-

administration  cause why letters of administration should not be issued to
or apply for .

cortthoate of  0m® of thqm‘, or to some fit and proper person appoeinted by the’
exemption, court, or in the alternative why they should not apply for a
New. certificate of exempsion, and the court upon the hearing of
, the said summons may make such order thereon as seems
o just.
" Power of 78 The Government Agent shall be entitled at any stage
Government

Agent to of any proceedings for the administration of an estate under
intervene in any this Ordingnce to intervene in the procgedings for the purpose
administration” * of contesting the completeness of any inventory or the accu-

proceedings t0  racy of any valuation filed therein, and the court upon such
challenge .

valuation. intervention and upon hearing all parties interested therein

P 4 (modifiedy. ~ May make such orderL as seems just.

Double stamp 79 If in any proceeding under this Ordinance the court
duty in case finds that any property has been wilfully omitted from any
351::1]5,‘5“&&01‘ inventory, or that any estate or any portion of any estate has
N " been wikully undervalued, it may direct that double stamp
ew. 3
duty shall be payable in respect of the value of the property
so omitted of undervalued. :

Eroce sdings ¥ aut 80 Any proceedings instituted by a Government Agent,
to be instituted or under his directions, in pursuance of this chapter, shall be
sndooniiamed jnstituted in.the name of his office, and may be so continued,
his office. notwithstanding any change in the person for the time being
* New. " filling the office. - . . L
Notice or 81 Where it-is provided by this chapter that any notice or .
:mozls to b: summons may be served upon the next of kin of any deceased
of kin in“ next  person, such notice or summons may be served upon the
presaribed -widow or widower of the deceased, as the case may be, and
order. failing such widow or widower, upon the nearest iale relative
New. of the deceased, being a major, and failing such male relative

upon the nearest female relative, being & major, such persons

‘Tespectively being within the district of the court having

* jurjsdiction,in the maiter,
Provided that in the case of a deceased Muhammadan
leaving a widow, the notice or summons, in lieu of being

served upon such widow, shall be served upon the nearest
male relative, being & major,

Govarament 82 Any reference to a Government Agent in this chapter
Agent o include - shall fnclude an Assistant Government Agent.
gt . ' |

New.

* Punishment for 76 Any person who, with a view to evade pa,qunﬁ of
apoly for letters  duty, shall wilfully neglect to apply for letters of adminijstia.

| gfacminiewation  tion or probate in respect of any estate of the value of one
Civil Procedure "thousand rupees or over shall be guilty of an offence, and
Codeigoction 542 Tiable to a fine not exceeding one thousand rupees. ,
Power of ‘ 77 The Government Agént or any person acting under his

* Government ;
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~ CONDUCT. AND CONTROL. OF “ADMINISTRATION,
- ¢ oHAPTER I.” - 7 .
General Duties and Obligatioris of Bxecutors and
Administrafors. - o

Duties of 83 ‘It shall be the duty of an executor or administrator
executor or on assuming the administration of an estate, subject to the
administrator..  provisions of this Ordinance— :

 New. o (@) To collect all the assets belonging to the estate; ° A

- (b). To realize all debts due to the estate ; :
(c) To enforce all claims to which-the estate is entitled ;
~ (d) To pay all debts, and satisfy or settle all claims for which
the estate is responsible ;
(e) To manage the property comprised in the estate pending
its distribution ; - '
(f) To. discharge all legacies due under the will of the
testator ; T
(9) To distribute and dispose of the estate in accordance
with the directions of the will or the rules of intes-
tate succession,

No action k;y 84 (1) No action shall be instituted by an executor or

executor or administrator to enforce any claim to which the estate is
mﬁiﬁmﬁor entitled without the sanction of the court in which the estate
sanotion of is being administered. . '

court. "(2) Such sanction shall not be given unless the court is
P. - satisfied that the estate cannot be conveniently administered

unless the action is brought, and that the claim cannot
expediently be assigned for the purpose of enforcement to the
heirs, beneficiaries, or devisees.. °

No executor or 85 An executor or administrator shall not be competent

adroinistrator to consent to judgment in any action instituted agajnst him,

to ;Omerzﬁ to or in which he is made a defendant, and no judgment in any
i?itﬁxetn such action shall be entered against him by default or of con-
sanction of sent, without the sanction of the court in which the estate is
ocourt. being administered. .
P 9 (727). . ‘ '

88 No executor or administrator shall compromise any

No executor or " . . .
administrator claim by or against the estate, whether made in an action or

to compromise  otherwise, without the sanction of the court in which the
olaim without  estate is being administered, and no such compromise shall
Sancpon o be accepted or acted upon by any court unless it is satisfied

urt. :
;)ew that such sanction has been granted.

No execulor or. 87 No executor (unless authorized by the express provi-
edministrator sions of the will) and no administrator shah sell any property
to sell property belonging to the estate for the purpose of discharging any
to discharge debt or legacy due from the estate without the sanction of

3;’2‘{“;{,’;{",5::50,, the court in which the estate is being administered.
of court.
CHAPTER II.

Discovery of Assets.
Proceedings to 88 (1) An executor or administrator may present to the
discover court from which grant of probate or administration issued to
property - him a petition entitled as of the action in which such t
withheld, &o. senod.  setting forth knowled / 2 gran
Civil Procedure  155u€d, setting fo upon knowledge or informstion and

Code. socts belief any facts tending to show that money or other mov

712" ection property which ought to be delivered toythe petiﬁg:wr?bg:
which ought to be included in his inventory and valuation, is
in the possession, under the control, or within the knowletige
or information of a person who withholds the same from him
or who refuses to impart any knowledge or information he mavy
have concerning the same, or to disclose any other fact which
will in any way aid the petitioner in making discovery of such
property, so that it ca,nno: be inventoried and valued ; and
praying an Inquiry respecting it, and that the person ‘com-
plained of may be cited to attend the inqui
examined accordingly. fauiy and to be

(2) The petition may be accompanied by affidsvit th
evidence tendiny to support the a?l?:glaﬁo n); Z]xeregé, 8 or other

K Y

+ .

B3
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Citation

by eourt.

Civil Procedtre
Code, sections '
712, 713.

Service of .- . -

citation.

Civil Procedure
Code, section
713. '

» BExamination
of person cited.
Civil Procedure
Code, section
714,

i

CGode, seé,ion 718,
Decres of court,
Civil Procedure
Code, section .
716 (modified).

Court may
direct that
matters at issue

Civil Pro,eedure'
Code, section «
716 (modified).

. Disobedience to

decree, contempt. . .

Procedure
Code, rection 717
(re-drafted).
Warrant to
geize property.
Civil Proocedure

Code, section
717 (re-drafted).

Method of

. .
collection of debtay

P 723 (modified).,

Schedule of
debts to be

filed and
notices to admit
filed on debtom;

.

-89 (1).If the court is satisfied upon the materials so
presented that there are reasonable grounds for inguiry, it
shall issue a citation accordingly, which may be made return-
able forthwith, or at such future time as the court shall direct.

{2) There shall be annexed to, or endorsed on, the citation
an order signed by the fudge or other officer of the court
requiring the person cited to attend personally at the time and
place therein specified. o

90 . The citation and order shall be personally served, and
the service shall be ineffectual, unless it is accompanied with
payment or tender of the sum required by law to be paid or
tendered to a witness subpoenaed to atfend a trial in a civil
court.

91 (1) Upon the attendance of a person in obedience to
such citation and order, he shall be examined fully and at
large, on oath or affirmation, respecting any fnoney or other
property of the testator or intestate, or of which the testator
or intestate was in possession at the time of or within two years
preceding his death. .

(2) Arefusal to be sworn or to answer any question allowed
by the court shall be punishable in the same manner as a like
refusal by a witness in & civil oage.

. 92 Either party may on any such inquiry produce evidence

in like manner and with like effect as upon & trial.

98 (1) If upon the examination and other eviderice thé
court is satisfied that money or other property of the testator
or intestate is withheld or concealed by the person cited, it .
shall make s decree requiring the person ocited to deliver

. possession of the money or other property to the petitioner.

(2) If it is not so satisfied, it shall dismiss the petition.

* 94 If upon the hearing of any such petition the courtshall
be of opinion that the matters at issue between the parties may
more conveniently be determined by a regular action, in any
such case, upon the person cited giving security by a bond
entered into with the petitioner as obligee, with such securities
and in such penalty as the court approves, that, in the event
of it being determined in such aofion that the money or
property in question belongs to the estate of the testator or
intestate, he will— N )
(o) Pay the money or deliver the property, or in default of
delivery pay the value.thereof ; and
(b) Pay all damages which may be awarded against him for
 withholding the same-—

the court may in its discretion dismiss the petition on such

- terms a8 it thinks fit, and direct that the matters at issie shall

be determined by a regular action.

95 Disobedienice to a'decree ordering the delivery of money
or property under the provisions of this chapter may be
punished as contempt of court. C

98 Where the decree requires the person cited to deliver’
possession of property other than money, a warrant shall issue
on the application of the petitioner directed to the Fiscal and
commanding him to search for the property, and if it is found
in the possession of the person cited, or his agent, or any person °

deriving title from him since the presentation of the petition,

to seize the same and deliver it to the petitioner, and to return
the warrant within sixty days. '

° CHAPTER III.
Collection and Discharge of Debts.
97 The collection of all debts due to estates in course of
a.lid:ninistration shall proceed in the manner prescribed by this
chapter. ’

98 The executor or administrator shall, as soon as may be
aftor agsuming his duties, present to the court a schedule
setting forth all the debts due to the estate, and shall apply
to the court for the issue of notices ‘to be served upon the
debtors requiring them to appear before the court and to
admit or deny their respective debts, or to file an affidavit
a.dmt‘:tmg or denying their respective debts, and the court
shall issue such notices accordingly. -

<
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If debt
admitted,
deoree to
be entered.

"Debt secured by
mortgage.

Incidentw of
deoree.

Procedure if
debt denied.

Debtors to the
estate may pay
debt into courd
and obtain
receipts.

P 728.

Assent or
conveyance by
executors and
adminigtrators
for vesting
property in
devisees and
heirs. |

P 9 (732).
Court may
itself execute
conveyance,

P9 (733).

Privileges and
exemptions of
such
conveyance.
P 9 (732).
New.

Court to
transmit such
conveyance for
registration,
P 9(732).

Saving as to
other modes of
conveyance.

New.

89 If the person noticed fails to appear before the court, c'n'

appear before it and admits the debt or any part thereof, or |

files an affidavit admitting the debt or any part thereof, the
court shall forthwith enter up a decree in favour of the executor

. or administrator for the amount of the debt or the amount

admitted.

100 ‘Where the debt admitted is secured by mortgage, and
it is desired to enforce the right of sale under the mortgage,
the court on application by the executor or administrator and
on notice to the debtor shall proceed in accordance with section
201 of the Civil Procedure Code.

101 ‘A decree entered under this chapter shall be capable
of execution in the same manner, and shall be subject to the
same stamp duties, and if entered by default shall be liable to
be re-opened on the same conditions as a decree in a civil
action.

102 If the person noticed appears before the court and
denies the debt or any part thereof, or files an affidavit denying
the debt or any part thereof, the court shall either—

(a) Authorize the executor or administrator to institute a
regular action for the recovery of the amount of the
debt or the amount denied ; or

(b) Direct the executor or administrator to assign to the
legatees or heirs, as the case may be, the amount of
the debt or the amount denied. ) .

Provided that'the court shall always adopt the latter course,
unless for good cause shown deems it expedient to order
otherwise.

108 (1) It shall be competent to any person indebted to.

the estate of a deceased person that is being administered in
any court, or who becomes a debtor to an executor or adminis-
trator as such after the grant of probate or letters of adminis-
tration, to pay into such court to the credit of the estate any
sum of money in full or part satisfaction of his debt.

(2) The court shall thereupon receive such sum of money
and grant to the person paying a receipt therefor, and give
notice to the executor or administrator of the fact of such
payment. : Co

CHAPTER 1IV.
Vesting of Immovables sn Persons entitled.
104 For the purpose of vesting immovable property in a

devisee or heir, an executor or administrator may make out

and execute an assent or conveyance in duplicate before the
judge or secretary of the court in which the estate is being
administered according to the preseribed form 26 A, or in such
other form or expressed in such other terms as the court
may deem expedient.

105 If in respect of any immovable property an executor
or administrator decline or omit to execute an assent or
conveyance in favour of a devisee or heir when required by
the court to do so, the judge may execute such assent or
conveyance on behalf of the party in default. Such assent or
conveyance shall have the same effect as if it were executed
by the executor or administrator.

106 An assent or conveyance executed under the special
provisions of the last two preceding sections—

() Shall not require notarial attestation

(b) Shall not be liable to stamp duty ;

(¢) Shall not be liable to any fee on registration.

107 Where an assent or conveyance is executed under the
provisions of this chapter, the judge or the secretary of the
court shall take charge of the duplicate and transmit the same

to the Registrar of Lands for the district in which the land . |

conveyed is situated in like manner as now is, or hereafter

shall be, required to be done by notaries in !
executed before them. v 7 rospoot of deeds

108 Nothing contained in this chapter shall be deemed to
preclude an exegutor or administrator from vesting the
immovables.comprised in the estate in the persons thereto
egtitled in any other manner authorized by law.
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administrator
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Civil Procedure
“‘Code, section
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Civil Procedure
Code, section
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Civil Procedure
Code, section
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Civil Procedure
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o
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Civil Procedure
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Civil Procedure
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A].>pea,l. ,

Civil Procedure
Code, section .
722,

P 10.

Accounts to be
filed and estate
closed within
twelve months,
Civil Procedure
Code, gection
563,

CHAPTER V.
Complainis agasnst Executors and Administrators.

109 Where an executor or administrator has failed to file
in court the inventory and valuation and account required by
law (or a sufficient inventory valuation or account) within the
time prescribed therefor, the court, upon the presentation of
an affidavit by & creditor, or any person interested, or of its
own motion, may make an order requiring the executor or
adininistrator to fils the inventory and valuation or account,
or a supplementary inventory and valuation or account, as the
case may be, or in default thereof to show cause at a time and
place therein specified why he should not be attached.

110 Upon the return of the order, if the executor or ad-
ministrator has not filed a sufficient inventory and valuation
or sufficient accounts, the court may issue a warrant of attach-
n;ent against, him, and may deal with him as for a contempt
of court.

<111 A person committed to prison under the provisions of
the last preceding section may be discharged by the court
upon his paying and delivering under oath all the money and
other property of the testator or intestate, and all papers
relating to the estate under his control, to the judge or person
authorized by the judge to receive the same.

112 Where at any time after twelve months have ®xpired
since a grant of probate or administration—

(a) A creditor complains that a debt due to him from the
estate (or its just proportional part) has not been
paid ; or

(b) A legatee, devisee, or heir complains that his legacy,
devise, or share-(or its just proportional part) has
not been delivered to him—

the person aggrieved may present a petition to the court
praying for a decree directing the exeocutor or administrator
to satisfy his claim, and that he may be.cited to show cause
why such decree should not be made.

113 On the presentation of such petition the court shall
issue a citation accordingly, and upon the return thereof shall
make such decree in the premises as justice requires. .

114 (1) If the executor or administrator on the hearing
of the petition or by affidavit filed in answer thereto satisfies
the court—

(@) That he in good faith disputes the petitioner’s claim, or
' that it is of doubtful validity or legality ; or
.(b) That there is no money or other movable property of the
estate applicable to the payment -or satisfaction of
. the petitioner’s claim ; or

(¢) That the petitioner’s claim cannot be satisfied without
 injuriously affecting the rights of others -entitled to

equality of payment or satisfaction—

the court shall dismiss the petjtion.

(2) Such dismissal shall not prejudice the right of the peti-
tioner to an action or account.

115 Every order or decree made under the provisions of
this chapter shall be subject to an appeal to the Supreme Court,
and such appeal shall be treated as an interlocutory order and
disposed of as speedily as possible.

CHAPTER VI.
Closing of Estate within Year.

116 Every executor and administrator shall file in the
District Court, on or before the expiration of twelve months
from the date upon which probate or grant of administration
issued to him, a true account in the prescribed form of his
executorship or administration, as the case may be, verified
on oath or affirmation, with all receipts and vouchers attached.



Pagr I1. — CEYLON GOVERNMENT GAZETTE — ArriL 24, 1914

Court may
order account
to be filed
within time
specified.
New,

In default
executor or .

- administrator
liable for
interest.

Civil Procedure
Code, section
554.

Where estate
involves

protracted trust

accounts to be
filed and trust
carried out

independently.

P 8 (731).

Money belonging
to minor may be
paid into court.

Civil Procedure
Code, section 536.

Power to file
intermediate
acoount.

P 735.

Court mey
order
intermediate
account.

P 736.

Court may
extend time for
filing account,

P 737.

Court may direct

judicial settloement,

P 11(737)

Account to be
filed.

If defective, to
be returned for
amendment,

Notice to
persons
interested.

Items to be
contested.

Issues to be
framed _and

surmmarily
decided.

. and carry

117 Where an executor or administrator shall have failed
to file the account within the time limited in'the last preceding
section, the court on the application of any person interested
may make an order directing the filing of the acoount within a
time mentioned in the order.

118 If any executor or administrator shall fail to pay over
to the creditors, heirs, legatees, or other persons the sums of
money to which they are respectively entitled within one year
after probate or administration granted, such executor or
administrator shall be liable to pay interest out of his own
funds for all sums which he shall retain in his own hands after
that period, unless he can show good and sufficient cause for
such detention.

119._Where a will directs possession of any property by the
executor~named therein for the purpose of carrying out any
general or special trust which cannot be carried out within a
period of twelve months from the date of the grant of probate,
or where by the will the executor is charged with any trust
which cannot be conveniently executed within such period,
the executor shall not be required or permitted to execute
such trust in his capacity as executor, but he shall file his
account under section 116 and close the estate, taking over
such property as may be available for carrying out such trust,
out the same as a mere trustee without further
reference to the court, or being subject to its orders in the
testamentary proceedings. o

120 Where at the time of filing final accounts an executor
or administrator shall have in his hands moneys to which any
minor may be entitled, and which has come into his hands in
the course of the administration of the estate, he may pay

~ such moneys into court.

121 An executor or administrator may at any time
voluntarily file in the court from which grant of probate or’
administration issued to him an intermediate account, and
the vouchers in support of the same.

122 - The court may in any case at any time, and either
upon application of a oreditor or party interested or of its own
motion, make an order requiring an executor or administrator
to render an intermediate account.

128 The court may at any time on sufficient cause shown
by an executor or administrator extend the time for filing the
account.

CHAPTER VIL
Judicial Settlement of Estate.

124 In any case in which the court shall deem such a course
expedient in the interests of the estate, the court may direct
a judicial settlement of the estate. .

1256 In any such case, if no account or no final account of
the estate shall have been filed, or the court shall not already
have directed the filing of such an account, the court shall
direct that an account shall be filed. :

126 If any account so filed appear to the court to be
deficient in any respect, the court may refuse to accept it,
and return the same to the executor or administrator for
amendment.

127 Onsuch account being filed, the-court shall issue notice
thereof to such persons as the court may deem to be interested
therein.

128 It shall be lawful for any person whom the court may
deem to have an interest in the estate of the*deceased to
contest the correctness of any item in such account, or to olaim
the insertion of any further item therein.

129 (1) In the case of any such contest or claim the court
shall summarily inquire into the same, framing, if necessary,
issues that may appear to it to arise between parties interested
or between any one or more of them and the executor or
administrator, and in such inquiry adjudicate upon all
matters in isswe and amend the account accordingly.



280 -~

Parr II. — CEYLON GOVERNMENT GAZETTE — Arni 24, 1914

Court may refer
parties to
regular action.

Distribution of
ir.h.n:xova,lolef
property o
estate according
to scheme

_agreed to by
heirs.

‘P 11 (738).

Court to
promote holding
of immovables
in severalty.

P 11(738)
modified.

Power of courd
« to order

compulsory

distribution.

P 11(738)

modified.

Court may
direct separate
portions to be
pertitioned.

New.

Court may
direct sale of
portion not
conveniently
distributable or
partitionable,

P 11(739)
modified,

Court may
direct sale of
estate devolving
in minute
shares,

New,

=
Court may
issue
sommission for
appraisement,
survey, or

P 11 (740)
modified.

(2) An adjudieation under this section shall, subject to

- appeal, be final and conclusive between the parties to any

contest as aforesaid.

130 If after such inquiry as aforesaid any question appear
to the court to be a fit and proper subject for decision in a
separate regular action, the court may refer the parties
interested in such question to such an action and accept the -
said account, subject to amendment or further amendment
after the decision of such action. :

—

CHAPTER VIII,
Distribution of Immovables.

181 (1) For the purpose of facilitating the final distribution
of an estate by an administrator, the heirs may agree to a
scheme of distribution of the immovable property, and submit
the same to the court for approval. '

(2) If the said scheme, or any amendment or modification
thereof, is approved by the court, the administrator shall
grant conveyances under section 104 in accordance with such
scheme.

132 In the consideration of any such scheme the court
shall, so far as possible, promote the holding of immovable
property in severalty, and shall not approve any provision of
the.scheme involving joint possession of any separate portion
of land or other immovable property, unless it shall be satisfied
that such portion cannot otherwise conveniently be dealt with.

188 1In the case of any intestate estate comprising immov-
able property, if the heirs do not agree to any such scheme of
distribution, or if the court does not approve of any acheme so
submitted, it shall be lawful for the court, on the application
of any person interested, or of its own motion, to cite all
parties interested in the immovable property of the estate, and
after such inquiry as it may deem necessary to settle a scheme
of distribution, and to direct the administrator to grdnt
conveyances under section 104 accordingly. -

184 TFor the purpose of any scheme of distribution under
this chapter, the court may direct any separate portion of the
imamovable property of the estate to be partitioned and to be
distributed in accordance with the scheme.

185 If in the consideration of any scheme of distribution
under this chapter the court shall find it impracticable to
distribute the property, or any part thereof, or to partition
any part thereof for the purpose of the distribution, it may
direot the sale of the right, title, and interest of the, deceased
in and to such property or any part thereof on such' terms as
it may deem desirable, and divide the proceeds among those
entitled thereto.

136 In any oase in which it is brought to the notice of the
court that the immovable property comprised in an estate,
or any portion thereof, if allowed to. devolve in accordance
with the rules of intestate succession, would be held in shares
too minute either for a distribution under this chapter, or for
profitable working, it shall be lawful for the court, on the
application of any person interested, or of its own motion, to
direct a sale of the right, title, and interest of the deceased in
and to such property; or such portion thereof, on such terms
a8 it may deem desirable, and to divide the proceeds among
those entitled thereto. ‘ ‘

- 187 For the purpose of enabling the court to decide
whether property should be distributed, partitioned, or sold,
or for the purpose of carrying out a partition ordered under
this chapter, the court may issue & commission to any person
or persons to appraise, survey, or divide the said property or
any portion thereof, and may direot such remuneration as it

may deem to be adequate to be pai i r
out of the etate. q e‘ paid to such p’erson or perasons



Parr II, — CEYLON GOVERNMENT GAZETTE — Arrr, 24,1914

281

Court may
probibit or
refuse to
complete ssle to

- geveral persons -

jointly:
P 11 (740).°

Remedy of heir,

where title to
portion allotted
proves defective.

P 11 (739).

Compensation of
exeoutors and
. adminisgtrators.

Civil Procedure

Code, section
851,

Compensation
of several
executors.

Civil Procedure -
Code, section
552, ’

Executors and
administrators
to register
addresses in
court.

© P9 (728).

failing to attend
court when

contempfy and
to be liable |
to punishment.
P 9 (729).

188 "In the event of a decree for sale under this chapter
the court may prohibit the acceptance of a bid by more than
one person or by one person on behalf of several for the pro-
perty of the estate or any portion thereof, and may refuse to
sanction the completion of the sale of such property or portion
thereof in favour of more than one person, if the court deems
it inexpedient to allow more than one person to be joint owners
of such property or portion thereof.' ' '

189 (1) In the event of a distribution under this chapter,
if it be found after distribution that any heir or legatee is

prejudiced by reason of the title of the deceased to the portion

allotted to him being defective, such heir or legatee-shall be
entitled on application to the court in which the estate was
sdministered to an order directing the other persons on whom
shares are vested under the distribution to compensate the
said heir or legatee for his loss pro rata, either by & pecuniary
payment, or in such other inanner as the court may direct to
recover his loss pro rata from his co-heirs.

(2) The right to such recovery shall be barred in -twelve,

title of the deceased.

months after the discovery by the heir of the defect in the .

CHAPTER. IX. *
Compensation of Executors and Administrators.

* 140 (1) Compepnsation shall be allowed to executors and
administrators by way of commission as well on property
not sold but retained by the heirs, as on property sold by such
executors and administrators, at such rate not exceeding three
per centum, and on cash found in the estate and on property
specially bequeathed at such rate not exceeding one and a
half per centum, as the court shall, after taking into considér-
ation the circumstances of each particular case with reference
the trouble incurred by such executors or administrators,
determine.

(2) Inno cage shall a larger sum than five thousand rupees be

allowed to any executor or administrator ag such compénsation,

unless it shall be made apparent to the court that such
unusual trouble has fallen upon him as to entitle him, in the
opinion of the court, to receive further remuneration. : .

141 (1) Each executor or administrator shall be entitled
to the full compensation allowed by law to a sole executor or
administrator, unless there are more than three, in which
case the compensation to which three would be entitled shall
be apportioned among them all according to the services
rendered by them respectively (and a like apportionment
shall be made in all cases where there shall be more than
one executor or administrator).

(2) But where the will provides a specific compensation for
an executor or administrator, he shall not be entitled to any
allowance other than that so provided, unless he files in court
a written renunciation of the specific compensation.

CHAPTER X.

General Obligations of Execulors and Administrators.” . .- -
142 (1) It chall be the duty of every executor or adminis-

trator to register his address in court, and to notify to the-
court any change of address. -
(2) An executor or administrator failing to register his
address or notify any change of address shall be guilty 6f an
offence, and be liable to a fine not exceeding one hundred
rupees. ‘

148 (1) An executor or administrator who fails to. atten
the court in which the estate is being administered when
noticed to do so by such court, the notice being served on him
personally, or left- at his registered address, shall be. liable to
be ﬁner;:i_h by ﬁilchhcourt as for contempt. ;

(2) The fine that the court may so impose may be any sum
not exceeding one hundred rupees, and ?t may I:Jye impéss’edu}nz:
the absence of the executor or administrator and without his
being called upon to show cause against such punishment,
and such fine may be recovered as directed in section 799 of
the Civil Procedure Code, - 7
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(3) The court may, on the application of an executor or
administrator so fined in his absence may on sufficient cause
being showni by him explaining his default, remit the whole
or any portion of the fine imposed on him.

144 The court may in its discretion condemn an executor
or administrator to pay personally the costs of any notice
issued on him at the instance of the court, where such notice
is necessitated by any default on the part of such executor or
administrator, and such costs may be recovered by exeoution
issued at the instance of the court, as in the case of a decree
for the payment of money in an ordinary civil action.

CHAPTER XI.
General Powers of Court.

. 145 Where an estate is being administered under the
provisions of this Ordinance, it shall be lawful for—

(a) Any executor or administrator ;

(0) Any heir, legatee, or any other beneficiary under a will ;

(¢) Any creditor or person claiming to be a creditor of the
estate—

to apply to the court for the determination in & summary
manner of any question arising in the course of the adminis-
tration of the estate. i

146 The court on anysuch application may issue & summons
in the prescribed form, and such summons shall be served by
the applicant upon all persons interested in the matter in
question, and upon the hearing of the said summons the court
may determine the said matter, and make such further order
as may seem just.

147 The court shall have power at any time—

(@) To require a report, account, or verbal explanation from
the executor or administrator relating to any matter
arising in the course of the administration ;

{b) To summon and examine on oath any person whom it
may deem desirable to examine on any question
relating to the administration ; '

(¢) Todirectthesale of any property comprised in the estate;

(d) To direct the payment of any debt due from the estate,
or the satisfaction of any legacy or share ;

(¢) Generally to make any order that may be necessary for
protecting or preserving the property comprised in
the estate, or for securing the interests of a beneficiary,
heir, or creditor.

o —_—

PART V.

SPECTAL PROVISIONS RELATING TO
SMALL ESTATES. ’

148 In this part of the Ordinance a small estate shall
mean an estate not less than one thousand rupees and not
exceeding two thousand five hundred rupees in value.

149 Tn the application of this Ordinance to small estates
the following modifications shall be obgerved : '

(#) No affidavit in support of the application for probate or
letiters of administration need be presented, but the
petition may be sworn as though it were an affidavit.

(b) Where the application is made by or by the consent of
the widow or widower or nearest male relative of the
deceased or by the executor named in the wil], unless
the court shall otherwise direct, no order niss shall be
necessary, but the order granting probate or letters
of administration shall be published in such manner
a8 the court may direct, with a view to its notification
%o all persons interested in the estate.
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(¢) No special inventory and valuation need be filed by
the executor or administrator, but the inventory
attached to the application for probate and letters of
administration shall be taken to be the invento
and valuation of,the estate, unless the court shall
otherwise order. .

Limit to 160 A proctor retained by any person applying for a grant
proctor'sfees.  of probate or letters of administration for the purpose of a
G - small estate shall be entitled to charge an aggregate sum of
twenty-five rupees for his professional services in connection
with the administration, and no more, unless the court shall

otherwise order.

SCHEDULE.

. FORMS.
No. 1.—Form of Application for Letters of Administration.
(See Section 15.)
In the matter of the estate of 4. B., deceased.
0. D., of ————, petitioner.
8.

(For respondent, name any person likely or competent to
oppose the application.)

s

Civil Procedure The humble petition of the above-named petitioner ghoweth as

Code, Form 82 follows :

(edapted). 1—A4. B., late of ————, died on the ————— day of
, 19—,

2.—No will of the said 4. B. has been found.

8.—To the best of your petitioner’s knowledge the next of kin
of the said 4. B., deceased, are :

4.—Full and true particulars of the property left by the deceased,
so far as your petitioner has been able to ascertain the same, are
contained in the schedule hereto annexed.

5.—Your petitioner claims administration as (widow, creditor,

&ec., as the case 1s). .
Your petitioner therefore humbly prays for an order declaring
- that he is entitled as such ——— (creditor, or as the case is)

to administer the estate of the said intestate, and declaring that
letters of administration of the said estate be granted to him .
accordingly. (If a limited grant is asked for, set out to that effect.

(Formal conclusion.)

No. 2.—Similar Form where any Respondent is a Minor
or of Unsound Mind. .

(See Section 15.)
In the matter of the estate of 4. B., deceased,
0. D.,of ————, petitioner.
vs.

(For respondent, name any person likely or competent to
oppose application.)" .

The humble petition of the above-named petitioner showeth

as follows :

1.—A. B., late of —————, died on the day of

» 19—, 8t ————, within the jurisdiction of this court.
2.—To the best of your petitioner’s knowledge the heirs of the
said 4. B., deceased, are (here state name and relationship of each
heir)

so far as your petitioner has been able to ascertain the same, are
contained in the schedule hereto annexed.

8.—Full and true particularsof the property left by the deceased,

B4
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Civél Procedure '

Code, Form 89.

- 27)

4,.—Of the respondents above-named, the said ——— are

. minors of the respective ages of ————— and (or ————— are of

-unsound mind), and it is necessary to have & guardian ad litem
appointed to represent them in these proceedings, and that
+————is of full age and sound mind, and is a fit and proper
person to be appointed guardian ad litem of the said ————,
and is willing so to act.

5.—Your petitioner claims administration as (widow, creditor,
d&ec., as the case is). ‘

‘Wherefore your petitioner prays for an order (1) appointing the
gaid ——————, guardian ad litem, to represent the said minor
respondents, and generally to act for them in these proceedings.

(2) Anorderdeclaring that the petitioner, assuch administrator,
to administer the estate of the said A. B., deceased, and directing
that letters of administration of the said estate be granted to him
accordingly, and for such other order as to the court shall seem
meet. (If a limited grant is asked for, set out to that effect.)

o

No. 3.—Form of Affidavit in support of above.
‘ . (See.Séctioil 15.) '
' In the District Court of Oolombo (or as the case may be).

© (Title.)

1.—I am (widow, creditor, d&:¢c.) of —————, late of
—————, deceased, and knew and was well acquainted with the
said ———— during his lifetime.

2.—The said ————— died on the day of ,
19—, at ————, without having made a will, and leaving
property within the jurisdiction of —————— court of the nature

and value shown in the schedule hereto annexed.

(Formal conclusion.) .
- (The Schedulg.)

No. 4—Form of Application for Probate.
. ' : (See Section 26.) )
In the matter of the willof A. B., deceased.
C. D., of ———, petitioner. '
vs8.

(For respondent, name W'person likely or competent to
oppase the application.)
(Formal parts as in No. 1.)
1.—4. B., late of ————, died on the ————— day of:
—_— 19—, : :
2.—The said 4. B., duly executed his last will dated the

day of ————, 19— (now deposited in this court, or,
and the said will is appended hereto, or as the case is—see section

3.—To the best of your petitioner’s knowledge the heirs of the
said 4. B., deceased, are : .
4.—Full and true particulars of the property left by the
deceased, so far a8 your petitioner has been able to ascertain the
same, are contained in the schedule hereto annexed. .
5.—Your petitioner claims as executor named in the said will.
Your petitioner therefore humbly prays for an order declaring
th_e"said will proved, and that he may be declared executor of the
said will, and that probate thereof may be issued to him accord-
ingly. (If a limited gramt is asked for, set out to that effect.) :

(Formal conclusion.)

(The Schedule.)

(Support paragraphs 2 and 5 by afidavit or oral evidence.
Where no respondent is named, state the reason to be that no
opposition is apprehended, and support with an afidavit ; and
i} the testator died” out of Oeylon, state that the applicant has

7?3:‘;;‘?‘3_‘::3 order appainting the court to h@e sole testamentary



Parr II. — CEYLON. GOVERNMENT GAZETTE — Armr 24, 1914 - . 385

No. 5.—Form of Affidavit to be produced with Will,
. : (See Section 24.)
(Formal parts as ¢n No. 4.) :
1.1 knew and was well acquainted with 4. B., of

’

who died on the day of —, 19—, at
- 2.—The said 4. B., duly exeeuted h1s Iast will da.ted ‘the
: day of 19—,

3.--The said 4. B. deposibed his said W111 in my custody (or,
if the case 8 so, state the czmumsmnces under which the deponent
fownd the will).

4.—The said testator has left property within the jurisdiction
of thls {or any other, as the case moy be) court. of the nature and
valueshown in the sehedule hereto annexed (o7 ha.s left no property
" ' in Ceylon).
. 8.—1 produce the said will.
(Fortal conclusion.) ‘
’ (The Schedule.)

No: 6.-—Form, of Application for Letters of Admlmstra.tlon
with Will annexed.

‘See Section 43.)
In the matter of the estate of 4. B., deceased.
' 0. D.,of ————, petitioner.
' vs.

. (For respondent, nome any person likely or competent fo
: . oppose the wpplwa%on )

(Formal part as in.No. 4.)

1.—A. B., late of , died on the ————day of

—_— > 19—. . .
2.—The said 4. B. duly executed his last will dated the ,

day of ———, 19— (now deposited in this court, or, and the

said last will is appended hereto, or as the case ts—see section 44).
3.—To the best of your petltmner 8 knowledge the heirs of the
sand A. B., deceased, are :

4. Fulland true pa.rmcu.lars of the property left by the deceased,
so far as your petitioner has been able to ascertain the same, are
contained in the schedule hereto annexed.

5.—Your petitioner claims administration as (widow, creditor,
&e., as the case is, or as the lawful attorney of the executor or
.-executors named in the will).
. * Your petitioner therefore humbly prays for an order declaring
“the said will proved, and that he may be declared administrator
of the said estate, and that letters of administration with th,e will
annexed may be issued to him accordingly.

(Formal conclusion. )

_ (The Schedule.)

Support raphs 2 and 5 by affidavit or oml emdence
Wga,e::ap I')no rgaag;r:r{dg;t is named, state qihe reason to be that mo
opposition s apprehended, and support with an affidavi ; and if
the testator died out of Ceylon, state that the applwam has
obtained an order appointing the court fo have sole testamentary
jurisdiction.)

No. 7.—Form of Order Nisi declaring Applicant entitled
* to Letters of Administration.

. {See Section 16.) .
(Title.) " °
This matter coming on for disposal before (name and office of
Judge), on the ———— day of ————— 19— (in the presence
of on the part of the petitioner, and ~—————— on the
part of the respondent), (and the affidavit of —————, dated
, having been read, and the evidence of ——~——— taken),
and all partxes heard) :
It is ordered end declared that the said ('pem/:,omr) in ent1tlad
to have letters of administration issued to —————— accordingly,

unless (the respondent or any person on whom the court direcis
the order to be gerved) shall, on or before the day of
, show sufficient cause to the satmfachon of thxs court
to the contra.ry
. (Where there is no respondent., the order may be absolute in
the first instance.)
The order is to be served on the respondenb or on-any other
person on whom the court directs Service. (Where the grent is
to be limited, say so, and how far. )
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Civil Procedure
Code, Form
No. 84,

Civil Procedure
Code,
section 84,

Civil Procedure
Code, Form
No. 85.

« Judge), on the —
- of —————

No. 8.—Form of Order Nisi declaring Will proved, &o.

. (See Section 33.)

(Title.)
This matter coming on for disposal before (name and office of
of ——————, 19— (in the presence
on the part of the petitioner, and ———— on the
part of the respondent), (and the affidavit of ————, dated
————, having been read, and the evidence of —————— taken),
(and all parties heard) :

It is ordered that the will of ————, deceased, dated
(and now deposited in this court, or as the case is), be and the same
is hereby declared proved, unless (the respondent or any person
on whom the court directs the order to be gerved) shall, on or
before the — day of , Show sufficient cause to the
satisfaction of this court to the contrery.

It is further declared that the said (petitioner) is the executor
named in the said will, and that heé is entitled to have probate of
the same issued to him accordingly (or declare the petitioner’s
status where he ts not ewxecutor, and state that he.is entitled to
adminigtration with copy of the will annexed), unless, &e.

.

(Stigned, &c.)

(Where there is no respondent, the order may be absolute in
the first instence.)

The order is to be served on the respondent or on any other
person on whom the court directs service. (Where the grant is
to be limited, say so, and how far.)

No. 9.—Form of Order Nisi declaring Applicant entitled
, to Letters of Administration with the Will annexed.

(See Section 38.)

(Tt
- This matter coming on for disposal before (name and office of
Judge), on the — dey of - , 19— (in the presence of
———— on the part of the petitioner, and ————— on the part
of the respondent), (and the affidavit of ————, dated ——,
having been read, and the evidence of ————— taken), (and all
. parties heard) : -
'~ It isordered that the will of , d d, dated

(and now deposited in this court, or as the case is), be and the
same iy hereby declared proved, umless (the respondent or any
person on whom the court directs the order to be served) shall, on
or before the day of ,show sufficient cause to
the satisfaction 'of this court to the contrary.

It is further declared that the said (petitioner) is entitled to
letters of administration (with copy ofthe will annexed), unless, &c.

(Signed, &e.) —————.
(Where there is no respondent, the order may be absolute in the
first instance.) . .
» The order is to be served on the respondent or on any other
person on whom the court directs service. (Where the grant is
to be limited, say so, and how far.)

—

No. 10.—Form of Order making absolute or discharging the
preceding Orders. .
(See Sections 20, 38.)
(Title.)

This matter coming on for final determination before ————

on —————, in the presence of ————— (and the affidavits of
having been read, and the evidence of ——— taken),
(and all parties heard) :

It is ordered that the order of this court made on the —————
day of ————, 19—, be made absolute, and that probate of
the will of ———— be issued to ———— (or as the case may be),
(or that the order ———— be discharged, and the petition of
--———— be and the same is hereby dismissed).

And it appearing to this court that ———— (respondent or
objector) has established his right thereto, it is further ordered
that (probate or administration, as the case may be) be issued
to the said ———— accordingly.

(Signed, &6.)———.
(When the grant is to be limited, say so, snd how far.)
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Civil Procedure
Code, Form
No. 86.

Civil Procedure
Code, Form
No. 87.

Civil Procedure
Code, Form
No. 88.

No. 11.—Form of Probate.
(See Section 38.)

(T'itle.) _
In the District Court of — B N
Be it known to all men that on the — day of L—
19—, the last will and testament of —————, deceased, s copy of

which is hereunto annexed, was exhibited, read, and proved
before this court, and administration of all the property and
estate, rights and credits, of the deceased was and is hereby
committed to (name and description), the executor in the said
last will and testament named ; the said ———_— being first
sworn (or affirmed) faithfully to execute the said will by paying
the debts and legacies of the deceased testator as far as the
property will extend and the law will bind, and also to exhibit
into this court a true, full, and perfect inventory of the said

property on or before the day of , 19—, and
to file a true and just account of ———— executorship on or
before the day of y 19—, '

Given under my hand and the seal of the court this ————— day
of ———, 19—,

(Sigred) ———,
District Judge.

(When probate is limited, insert the limitation.)

s -

No. 12.—Form of Letters of Administration (with the
Will annexed and otherwise).

(See Section 42.)

In the District Court of —————,

To (widow, widower, next of kin, secretary of the court, creditor,
dc., as the case may be).
Whereas of

this life (leaving a will which has been duly proved in this court,

& copy whereof is hereunto annexed ; and whereas no executor

is named in that will, or without leaving any will): You are

therefore fully empowered and authorized by these presents to
administer and faithfully dispose of the property aend estate,
rights end credits, of the said deceased, and to demand and
recover whatever debts may belong to ———— estate, and to
pay whatever debts the said deceased did owe (and also the
logacies contained in the said will), so far as such property and
estate, rights and credits, shall extend, you having been already
sworn (or affirmed) well and faithfully to administer the same and

to render a true and perfect inventory of all the said property and

estate, rights and credits, to this court on or before the ——

day of ————, 19—, next, and also a true and just account of
your administration thereof oh or before the ———— day of
———, 19—, And you are therefore by these presents
deputed and constituted administrator (with a copy of the will

annexed) of all the property and estate, rights and credits, of the

said deceased. (You are nevertheless hereby prohibited from
gelling any immovable property of the estate unless you shall be
specially authorized by the court so to do.)

(Signed, &6.) —mm——.
No. 13.—Form of Oath by Executor or Admiristrator."
(See Section 50.)

You swear (or the form of aﬁir'}natz’on) that you believe the
writing now produced to you, bearing date ————, and marked

, to be the last will and testament of deceased. (That-
you are the executor named therein, where the case is s0.) That'

you will faithfully execute the said will (or that you will administer
and faithfully dispose of the property and estate, rights and credits,
of ——————, deceased) by paying the debts (and legacies) of the
deceased as far as the property will extend and the law bind, and
by demanding and recovering whatever debts may belong to
estate. That you will exhibit into this court a-true,
full, and perfect inventory of all the property, movable and
immovable, and all the rights and credits of the deceased, on or
before the day of » 18—, and that you will file
a true account of your executorship (or administration) on or
before the ————— day of ————— 19
Sworn (or effirmed), &ec.

, deceased, lately departed
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No. 14.—Form of Security Bond to be given by Executor
or Administrator when required.
ot (See Section §0.)
Civil Procedure In the District Court of

%%dedoF°m . Know all men by these pregents that we (executor or adminis-
0. YT trator), and and (sureties), are held and
: ! firmly bound unto —————, Secretary of the District Court of
——————— (or to the Secretary of the District Court of ————— for
the time being), the said ———— in the sum of ———— rupees
and the said and ‘in the sum of —————
rupees each, to be paid to the said (Secretary or Secretary for the
o -time being), for which payment well and truly to be made we and
each of us do hereby bind ourselves, our heirs, executors, and
administrators firmly by these presents, hereby renouncing :
. Whereas by order of the said court of the ————— day of
——————, 19—, it is ordered that (probate of the will or letters
of administration of the property arid estate of ————, deceased),
be granted to the said (executor or administrator) on his giving
security for the due (execution or administration) thereof : And
whereas the estate of the said deceased hes been appraised and
valued at the sum of ————— rupees:

Now the condition of this obligation is such that if the above-
bounden (executor or administrator) do render into this court a
true and perfect inventory of all the property and estate, rights
end credits, of the said deceased, which have or shall come to the
possession or knowledge of the said —————, or of any other
person for him, 6n or before the ———— day of ———, 19—,
and shall well and truly administer the same ; that is to say, shall

“ ' pay 8ll and singular the debts of the said deceased which (he) did
owe at (his) decease fairly and justly according to their respective
degrees, or in equal proportion if the estate should prove insuffi-
cient to satisfy all the debts in full (and shall then pay the legacies
contained in the said will annexed to the said letters of adminis-
tration) so far as the said property will extend and the law charge
(him), and further shall render to this court & true end just
account of (his) said adminigtration on or before the ———— day
of ————, 19—, and shall deliver and pay over the rest and
residue of the said property and estate, rights and credits, which
shall be found remaining upon the said administration, to the
person or persons lawfully entitled to the same : Then this
obligation to be void and of none effect, otherwise to remain in
full force. - @

(Dated and signed by all the obligors.)

Form 15.—Form of Letters ad bona colligenda.
(See Section 81.)

Civil Procedure . In the District Court of

Code, Form To and . .

Ne. 91. Wheress it has been verified to this court that —————, late »
of —————, died leaving property within the jurisdiction of this

court : You and each of you are hereby empowered and author-
ized to take, collect, demand, and receive all and every the said
property, and the rents, isstes, and profits ———— thereof, and
safely to keep the same until administration thereof be granted
in due form of law to such person or persons as shall appear
entitled to the same, or until you receive further orders from this
court in"the premises.

; By order of court,

- "The day of , 19—, Secretary.

No. 16.—Form of Verification of Inventory and-Valuation.
(See Section 50.)

‘Civil Procedure I, A. B,, of —————, executor of the last will of ———,

Code, Form deceased (or administrator of the estate, &e¢., 7f s0), make oath

No.92. . ° ?nltli say (or solemnly, sincerely, and truly affirm and declare) as
ollows ¢ *

1.—To the best of my knowledge, information, and belief, the
above-written inventory contains a full, true, and correct account
of all the property, movable and immovable, and rights and
credits of the said ————, deceased, so far as I have been able
with due diligence to ascertain the same. -
2.—1 have made a careful estimate and vasluation of all the
. property, the particulars of which are set forth and contained in
the said inventory, and to the best of my judgment and belief the
39‘_79!:&1 sums respectively set opposite to the several items in the
said inventory fully and fairly represent the present values of the
items to which they are so respectively set opposite.
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No. 17.—Form of Caveat.
(See Sections-18, 34.)

Civil Procedure In the District Court of . .
%%d?g,sForm Let nothing be done in the estate and effects of ————, late
B ., of , dec d, who died on the ———— day of ———,
19—, at —————, unknown to (Mr. — , of »

Proctor for parties having interest, or as the case moy be).

(Signed by the party, and dated.)

a

No. 18.—Form of Application for Certificate of Exemption.
. (Section No. 66.)
In the matter of the estate of 4. B., deceased.
1, C. D., of ——————, make oath and say as follows :

1.—Thesaid 4. B., of —————, died 8t ————— on the ————

day of ————, 19—,
2.—1 am (widow, son, dc., as the case inay be) of the said 4.-B.
3.—His other next of kin are : .
(1) ————
(2) .
(3) ———, dec.
4,—The property left by the sdid 4. B. and its value are truly

gstated on the back hereof.
5.—The value of the said estate does not amount to one thousand

rupees.

6.—I claim & certificate of exemption from duty with respect

to the said estate.

‘ (Signed)
Sworn before me this day of s 19—,
(Signed) .
- ENDORSEMENT.

List of Property left by 4. B., of ——————.

. HEBtimated value of Immovable Property. Rs. c.
deceased’s estate
(1) —— .

2) —— ..
(3)_—_—-- »
(4) —— ..

(6) ———— ..

(6) ———— ..

(1) ——— ..

Movable Property. -

. (1) Household furniture
v . (2) Jewellery . .

(3) Cettle, &e.

(4) Cash ..

(8) Debts due to the estate

Total

bonds, if known ..

Nett Total

.

No. 19.—Form of Certificate of Exemption.
(Section No. 85.)
In the matter of the estate of 4. B., deceased.

The value of the estate of 4. B., of » deceased di
af —————— on the_ ——— day of . miwmﬁ
. been sworn as consisting of the properties enumerate:i in the
schedule on the back hereof, and as being less than one thousand
rupees v.a.lue, a certificate of exemption from duty is hereb
granted in respect of the said estate. ' v
The ———— day of ————, 19—,

(Signed) ~—v—,
District Judge.

Deduct debts due on notariall . =« .
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ENDORSEMENT SOEEDULE.
" Property said to be comprised in the Estate of 4. B.,

) Deceased.
Estimated value of] Immovable Property. Rs. c.
deceased’s estate (1 .
(2) .
(3) .. : ..
(4)
(8) .
. (6)
Movable Property.
(1) Household furniture
(2) Jewellery .. oe
(3) Cattle, &o.
(4) Cash .. e
(8) Debts due to estate
’ Total
Deduct debts due on notarial ’
bon_ds, if known .
Nett Total
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(Continued.) Rs. o.
Brought forward
. Movable Property.
(1) Household furniture, &e. . . .
(2) Jewellery
. (3) Cattle
(4) Cash

(5) Insurance L : .. .
(6) Debts due to estate, &c. . .
(7) Stock in trade in boutique, &ec. .. ..

Gross Total

Debts due on notarial bonds

Nett Total ..
No. 21.—Form of Notice to next of Kin. .
(See Section 74.)
To the next of kin of of , deceased.
Take notice that if the deceased has left any immowable

property, and if the value of his estate is one thousand rupees -

or more, you should apply to the District Court for letters of
administration. :

If the deceased has left any immovable property, but the value
of his estate is less than one thousand rupees, you should apply
to the District Court for a certificate of exemption.,

If the deceased has left & will, you should prove it in the District
Court.

Take notice that unless you do so title does not pass to you,
and you cannot mortgage, lease, or sell any of the deceased’s
property, and if dispossessed cannot sue in any court to recover it.

Forms of application for certificates of exemption with all
necessary directions may be obtained from the District Court or
from any Court of Requests, Police Court, or Justice of the Peace.

. (Signed) ———, *

Regiébra.r.
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Civil Procedure
Code, Form
No. 111,
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No. 24.—Formn of Citation.
(See Section 89.)
(Title.)
To

Whereas one 4. B. (exe;:utm of the last will of ———,
deceased, or administrator of the estate and effects of
deceased), has presented & pet:tlon to this court praying that you

. may be cited to attend an inquiry whether (set out shortly the

bat of the application): And whereas the said 4. B. has
satisfied this court that there are reasonable grounds for such
inquiry : 'You are hereby cited and required personally to be and
appear before this court on the ~————— day of ———, 19—,
at o’clock of the forenoon, then and there to a,nsweu‘
(et out what the subject of the inquiry 4s).

(S@gned &e.) ————,
District J udge
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. No. 25.—Form of Order to be annexed to, or endorsed on,

. the preceding.
" (See Section 89.)
- ' (Title.) "
Civil Procedure On reading and filing the petition of 4. B., dated
Code, Form (and on reading the affidavit, &c., and hearing the evidence, &o. )s
No. 112 * Tt is ordered that a citation returnable on the — day of

s 19—, at o’clock of the forenoon, do issue to
requiring him to (set out as in last form).
(Signed, &£c.) ———,
 — District J udge

26 A.—Form of Assent by Executor to vesting of Property
devised by Will.
(See Sectan 104).
I, of - , being” the executor of the will of
(testator), deceased dated the — day of.
and proved by me in the Dzstrxet Court of —————, hereby
assent to the devise to ———— (devisee) therein contained
(describe the subject-matter of the devise in terms of the will).
In witness whereof I, as executor as aforesaid, do set my hand
hereto and to another of the same tenor es thege presents in
< this day of » 19—, in the presence of
» Judge (or Becretary) of the said court.
 (Signed) .
I, ————, Judge (or Secretpry) of the Distriect Court of
, do hereby certify that the above assent, having been
duly read over by (or duly read over and explained t0) —————,
therein named, and was signed in duplicate by the said

in my presence.
(Signed, &£¢.) ————,
District Judge (or Seeretary)

No. 26.—Form of Conveyance of Executor or Ad.mmstrator.

(See Section 104.)

I, 4. B., executor of the lagt will and testament of C D.,
- . decea.sed (or administrator of the estate and effects of C. D.,
deceased), do hereby, in terms of an order of court dated the
day of —————, 19—, made in testamentery (admin-
istration) proceedings bea.ring No. of the Distriét Court of
——————, grant, convey, transfer, assign, set over, and assure
unto E. F., a devisee under the said will (or an heir of the said a.D.,
deceased), (subject to the terms and conditions set forth in the
schedule hereunder), the right, title, and interest held, possessed
and enjoyed at the date of his death by the said C. D., in and to
the following property, to wit (description of property) :

To have and to hold the said property hereby conveyed and every
part thereof unto him the said K. F., his heirs, executors, ad-
ministrators, and assigng, for ever.

In witness whereof I, as executor (or administrator) as aforesaid,
do set my hand hereto and to another of the same tenor as these

presents in ———— this ——— day of ———, 19—, in

the presence of G. H., Judge (or Secretary), of the said court.
. (The Schedule.)
(Insert terms and conditions, if ary, tmposed by the court or by
the will.)
1, G. H., Judge{or Secretary), of the District Court of

do hereby certify that the above conveyance having been duly
read over by (or duly read over and explained to) 4. B. therein

named was duly signed in duplicate by the said 4. B. in my -

presence.

(Signed, &e.)— '
District Judge (or Secretary)
No. 27.—Form of Affidavit of Failure to retum Inrrentory.
(See Section 109.) .

(Formal part as in No. 3.)
1.—(Allege residence and interest in estate.)

Civil Proced
C:)de, Fg:; ure 2 —That (probate was granted of the will or letters of adminestra-
No. 113. tion issued of the estate and effects) of , dec d, by a

decree of this cowrt dated, &ec., to one of

3.—That more than ———— has elapsed since the "said
appointment, and the s#id ———— has not returned any
inventory of the property and effects of the said ——— (or any
suffioient inventory, &c., specifying the defects).

(Formal condusz’og.)
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o

'

Civil Procedure
Code, Form

No. 114,

Civil Procedure

Code, Form
No. 118,

Civil Procedure -
ode, Form

C
N

o. 117,

" duly given by the said court against the seid

. Tupees

No. 28.—Form of Petition for Payment of Debt.
' (See Section 112.)
. (Tidle.)
The petition of A. B. showeth as follows :

1.—Your petitioner resides at in ————, and is &
creditor of the estate of —, deceased, lgte of y
(probate of whose will was or letters of edministration to whose

estate and effects were) duly issued to one , of .
by a decree of this court dated the day of ,
19—, and more than twelve months have elapsed since such

(grant or letters).
2.~That the said
property and effects of the said .
3.—(Allege claims, 88,e.9. ;) Onthe day of )
19—, your petitioner in an action brought by him in the
court of against the said as (executor or
administrator) of the said ,upon & debt then justly due
to him from the estate of the said deceased, recovered a judgment
as such
rupees. And no part of

hes filed an inventory of the

(executor, dzc.) for the sum of
the same has been paid (ezcept — .

4—Your petitioner is informned and believes that the said
hes sufficient assets in hand applicable to the payment
of your petitioner’s elaim (or to pay one thereof), ‘and
that the same can be so applied without injuriously affecting the

‘rights of others entitled to priority or equality of payment with

your petitioner: . R
5-~Your petitioner has applied to the said
ment of his said claim, ard the same has not been paid.
Wherefore, &o., that a decree be made requiring the said
to (render an account of his proceedings and) pay the
said claim, and that the said be cited to show cause why
he should not pay the same.

(Conclusion.) —_

for pay-

No. 29.—Form where Applicant is a Legatee.
. (See Bection 112.)

Proosed as in last preceding form, substituting in paragraph 1:
¢ Legatee named in the will of " for “ creditor of the
estate of " ; and add “ and by the said will a legacy of
rupees was bequeathed to your petitioner.” Omit
paragraph 3. In paragraphs 4 and 5 for “claim”™ substitute
“legacy (or distributive share)” ; and in the prayer make the
corresponding alterations.

No. 30.—Form of Citation on preceding Applications.
(See Section 112.)
oo (Title.)
Proceed as in No.~———, The citation is ‘‘to show cause
why & decree should not be made directing ycu as (executor or

administrator, de.) of , deceased, to pay the claim of
, against the estate of the said deceased in the sum of

————

No, 31.—Form of Decree on the preceding Citation.
(See Section 113.)
(Title.)

A, B., of , having presented to this court a petition
dated the day of , 19—, esking that a decree
be made herein directir g the said (executor, dec.) to pay
(state claim ; and if petition was by o creditor, add statement of
tesue and return of service of citation). And it having been proved
to the satisfaction ¢f this court by the said petition and the
affidavit of, &c., that the assets of the said deceased in the hand
of the said exceed the debt (and where the petitioner
i¢ @ creditor : and that the petition may be granted without
injuriously affecting the rights of others entitled to priority or
equality of payment or satisfaction): It is decreed that the said
, the (executor, dc.) of the said , deceased, pay
to the said 4. B. (the full) amount of his said claim, to wit,
rupees, with interest thereon at per cent. per

annum _irom the day of , 19 —, the whole
amounting to rupees.

" (Signed) ———,
District Judge.
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No. 32.—Form of Account to be filed by Executor
or Administrator.

(See Section 116.)
(T'itle.)

1.—I, A. B., of ————, do hereby render the following
a.ccount of my proceedings as executor of the will (or adminis-
trator of the estate) of ————, late of ————, deceased.

2.—1 hereby solemnly and sincerely swear that the said acgount

is true and complete,
(The Schedule.)

3.—(Fzplain any parts in the account that retiwire explanaiion.)
Sworn before me this ————— day of ————, 19—.

Schedule A : Property sold :

Schedule B : Debts collected :

Schedule C: Moneys otherwise realized :

Schedule D : Debts written off as u'reooverable —
Schedule E : Value of property written off as irrecoverable :

Schedule F : Value of property remammg unsold :

Schedule G : Debts paid :

Schedule H : Legacies satisfied in money _—

Schedule I: Value of legacies satisfied in kmd (state value of
each property disposed of) :——————.

Schedule J : Shares distributed in money :————

Schedule K : Value of shares distributed in kind (stating value
of each property disposed of) : 2

Schedule L : Funeral expenses ;:————.

Schedule M : Expenses of administration :————.

Schedule N : Compensation of executor or administrator :

Schedule O : Moneys otherwise disposed of :————.

Schedule P : Value of propertles otherwise dlsposed of ;

Schedule Q : Moneys remaining undisposed of :—————.

Schedule R : Value of property remaining undisposed of :

Summary.
Rs. c. . Rs. ¢.
{1) Property sold (as per (1) Debts peaid (as per
Schedule A) .. Schedule ()
(2) Debts collected (as (2) Legacies satisfied
per Schedule B) . in money (a- per
. Schedule H)
(3) — (3)

(4) ——— . (4) ———

e (6) ————
(6) ———— . (6)
(7) —— . (7) ——
(8) ———— . (7)
(8) —— ‘s - (8) ————
(9) ——— .. (9) —

Total .. ) Total ..

—_— H ——————

. No. 33.—Form of Summens for Directions.
. (See Section 146.) ’
in the matter of the administration of the estate of
Between
4. B., ——————, applicant.
And

, deceased.

c. D, ————.
E. F., ————, d&e¢., respondents

Let , of , appear before this court on the 4
day of ————, 19—, at ———— o'clock of the fore-
‘noon, for the hearing of an a,pphcatwn of of
who claims to be (state capacity claimed) for the determinations of
the fallowing questions : .

. (State the questions.)

By order of the court,
(Segned
The — day of ———, 19—, el Secretary
Note.—If the respondents do not appear, such o
made and such proceedings taken as the court may dee;:i eezrrp?dllle::

.By His Excellency s command,

Colonial Secretary’s Office, R. E. Stusss
Colombo, April 17, 1914. Colonial Seereta;'y-
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Statement of Objects and ReasoM. -
1. This Ordinance is in the nature of a consolidating Ordinance, and is in effect an Administration Code.
Tt comprises— - . ’ '
(@) Chapters XXXVIIL., LIV., and LV. of the Civil Procedure Code re-arranged and re-drafted (referred
* to in the margin as Civil Procedure Code with the number of the section).

(b) The draft Bill prepared by Mr. Justice Pereira, a5 Acting Attorney-General, published in the official
Gazette (referred to in the margin as “ P with the number of the section).

(¢) Certain new proposals (referred to in the margin as * New *).

2. It has been thought desirable, in view of the far-reaching nature of the changes in the Civil Procedure.
Code proposed to be effected by the draft Bill above referred to ; the upsatisfactory arrangement of the chapters’
.of the Code dealing with the subject of administration of estates ; and the desirability of detaching special subjects
of this nature from the general Code of Civil Procedure, to represent the whole subject in a single Ordinance, and the
above Bill has accordingly been drafted. . .

3. It may be convenient to classify the amendments of the law which the Bill proposes to introduce undér
four heads :— y

(a) 'Proposals relating to the vesting of title upon death.
() Proposals for the protection of revenue. '

*(c) Proposals for the tightening of the control of the court over administrations, and the aoceleré,tion
and simplification of procedure with a view to daing away with the scandal of long drawn-out
administrations.” - :

) (@) Proposals aiming at the evil of minute subdivision of immovables.
These four classes of proposals will now be considered separately. .

4. Vesting of Title—The object of the proposals under this head is to deal with the situation created by the
decision of the Supreme Court, Silva v. Silva (1907), 10, N, L. R., 234, according to which property vests on death both
in the administrator and the heirs, in the administrator so far as is necessary for the administration, and in the heirs
subjeot to the rights of the administrator.. It is generally felt that the situation created by the decision is intolerable,
and accordingly the Bill eontains proposals which would establish a uniform scheme of evolution. The principle,
adopted is that of the law of England with reference to personality, according to which, in cases of intestacy, all
personal property vests in the court of probate until letters of administration have been granted. The law of
England in this vespect has'in recent- years been greatly affected by a Land Transfer Act, 1897. In that Act real
estate on the death of the owner, notwithstanding any will that he may have made, vests in his executor or adminis-
trator, and title only passes to the heirs or devisees by conveyance, astent, or delivery. The English distinction, °
between real and personal property does not exist in Ceylon. Itris accordingly proposed that in all cases alike-on the,.
death of any person, whether he leaves a will or dies intestate, all his property, movable or immovable, shall vest in’ .

. the Distriot Court until probate of his will or letters of administration have been granted, and upon such grant the:
property shall vest in the executor or administrator, as the case may be, as from the date of the death. The hairs
or devisees must thus derive title thtough the executor or administrator, and a single unmistakable chain of fitle is
thus created. (Part II., Chapter L) . ' :

5. A difficulty, however, arises with respect to estates of less than Rs. 1,000 in value. Under the law
of Ceylon administration is not compulsory in these cases. The question, therefore, arises : What is to be done
with reference to these estates ? Two alternatives are possible. The first is to declare that all intestate estates
below this limit shall on death vest in the heirs according to their respective shares. &hat, however, would
be the effect of such a system ? Its effect would be that, with regard to all intestate estates on the margin of this

- limit, no one would be able to tell whether they were in fact vested in the heirs or in the courf. It would conse-
quently be impossible for any one with any confidence to purchase lands comprised in such estates, and any action
with respeot to any such lands would be liable to be hung up by the dilatory plea that the estate was less than
Rs. 1,000 in value, and was consequently vestéd in the court. In Mr. Justice Pereira’s Bill it was provided that
where the estate had been dealt with by the heirs, on the supposition that it was less than Rs, 1,000 in value,
it should be conclusively presumed to be so after the lapse of five years, This, while it mitigated the evil, did not
remedy it, inasmuch asit left all estates of this description in a position of uncertainty for a period of five years.

6. Itremains to consider the seaond alternative, which is the one adopted #n the present Bill. The Bill creates
a system of “ certificates of exemption.” (Part IIL, Chapter II.) Under this system, if it is claimed by the next
of kin of any deceased intestate that his estate is less than Rs. 1,000 in value, he is required to take out a
certificate of exemption from duty. Upon the issue of this tertificate, the property is divested from the court and
is vested in the heirs. The procedure is as follows :—Upon a death being registered, the Registrar serves a simple
notice upon the next of kin explaining the situation. Application for the certificate is made on a simple form printed
in the vernaculars, The certificate in most cases is issued as a matter of form, but would be Liable to be set aside
within one year. Onee issued, if not so set aside, it will be conclusive as to the value of the estate. .

7. There are certain obvious objections to this proposal. It imposes an additional burden upon the
poorest qla,ss of villagers, and entails their applying to & Distriet Court which may be at a considerable distance
from their homes. It may geb them into the hands of proctors, and involve them in expenses which they cannot
afford. To meet these objections endeavours have been made to make the procedure as simple and inexpensive a8
possible. All applications must be made on a simple printed form (clause 66, form" 18.) This form simply
states that an estate of Rs. 1,000 in value contains & brief inventory of the property and an affidavit. The
affidavit can be sworn before any Commissioner of Requests, Police Magistrate, or Justice of the Peace, and may be
forwarded to the District Court through these channels (clause 67.) A similar certificate of exemption can be -
forivarded to the applicant in the same manner. 'The necessary proceedings are exempt from stamp duty if aotion
is taken promptly (clause 72). Tf necessary, it could be provided that if the case was put into the handsof & proctor,
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he should only be allowed to charge a specified fee for his services. Under the circumstances, it is submitted that the
poor villager will not be put to an appreciable hardship, and the certificate of exemption will be of great service
to him as a sort of document of title.

8. On the other hand, it may be urged that the people are so poor, and their rel,qctance to comply Wh‘legal
formalities so great, that, however simple and inexpensive the procedure may be, they will refuse to avail themselves
of it, and in consequence a great portion of the smaller cultivators of land will remain without proper titles to their. * ;
lands. If this state of affairs are to come about, it would be an undoubted evil; but the situation seems to requirpy, v
a choice of evils. Under the circumstances, it has been decided to put forward the two alternatives with the abov? {
explanation, so that the matter might be fully discugsed before any change is made. f

9. Protection of Revenue—From the point of view of the revenue, protection is reﬁuired against two abuses :—

- (@) Tmproper claims to exemption; and : _ N
{b) Undervaluations. - : . :

To enable the Revenue Officers to deal with thes two abuses, it is hecessary that the Kachcheri should be kept
fully informed of all proceedings in the court. The procedure with regard to improper claims to exemption will
work as follows :—The Revenue Officers through their subordinate headmen will keep themselves informed of all
oages in which the estate of the deceased person is understood to be of more than Rs.- 1,000 in value., The court will
gend to the Kachcheri copies of all claims to certificates of exemption. ' If any of these claims relate to estates
which have been reported as being over Rs. 1,000 in value, these will be challenged, the others being granted as a "
matter of course. The Revenue Officer may, however, at any time within one year, apply for the cancellation of
certificate of exemption, if he subsequently receives information that the certificate was improperly, granted.
It was originally proposed to embody in the Bill clauses regulating the manner in which the Revenue Officers
should inform’themselves of the circumstances of each case through their subordinates, but it hag been thought
better to lsaves this to be dealt with by departmental orders.

10. ““With regard ta undervaluations, the Government Agent is empowered to intervene at any stage in'
testamentary preceedings for the purpose of challenging the completeness of the inventory or the accuracy of the
valuation (clause 78). He is further empowéred, in cases where administration is evaded altogether, to take out a
summops oalling upon the next of kin to shaw cause why letters of administration should not be issued to one of

* them or to some suitable person (clause 77). : \

11, Control of Administration by Court.—The proposals under this head are all taken from Mr. Justice Pereira’s™,
-Bill, already published in the Gazefte, and may be briefly summarized as follows :— ‘

(e) The eourt itsélf is to undertake the collection of debts under special summary procedure, under which’" .
all pergons said to be indebted to the estate are to be summoned into court, and called upon to admit or deny the debt;
a judgment being thereupon entered up for debts admitted, and arrangements made for the trial of disputed claimé.
(Paxt IV, Chapter I1I.) )

"+ -, (b) No executor or administrator is to commence an action without the sanction of the court (clause 84), and
“wrhenever possiblé claims by the estate involving litigation are to be assigned to the heirs to enforce. This is to
prevent executors embarking upon lengthy litigation, and meanwhile retaining the administration of the estate in
their own hands and hanging up the final distribution of the shares. i ’
.. +(c) With the same object, trusts committed to executors are to be severed from the ordinary debts of adminis-
tration, if the trusts cannot be carried out within a year (clause 119). - .

(d) The executor or administrator is brought under stricter control. He cannot compromise claims without
sanction (clause 86) ; he may be ordered to pay any particular debt or sell any particular property forthwith. He
must register his address (clause 142), attend whenever summoned (clause 143), and pay costs necessitated by his
defaults (clause 144). . ’

() Finally, a most simple and expeditious procedure is provided for what is known as the judicial settlement
of an estate. (Part IV., Chapter VII.)

12. The Minute Subdivision of Immovables—The object of the proposals of the Bill (Part IV., Chapter VIII.).
is to take a”'vant ge of the opportunity afforded by the administration of the estate and allow the court to intervene
with a view to check this evil. The death of the owner of immovable property is an appropriate moment for the
distribution of his immovables specifically among his heirs. Unfortunately the present practice seems 0 be for the
heirs&o take their shares undivided and to initiate no steps for a specific distribution. The Ordinance allows the
Judge'ﬂ' er on the request of one of the heirs or on his own motion, to insist on such a distribution being carried out.

bd

The Judge f-lgft adiscretion on the matter, and at present it would probably be difficult to lay down rul ing
to which tl&%@éﬁon should be exercised, but it is thought that the powers entrusted to him vzﬂl , at a,nyi:.t?: c&ﬁn ﬁgl
the direction of ehicouraging the allocation of particular lots to particular persons. By clause 135 the Judge is further

given a power to ingist upon the sale of immovable property, instead of allowing it to pass to the heirs in minute
undivided shares. ) - .

. 18. Minor Amendments.—These are indicated, wherever possible, by notes in the mare; ..
- clauses. Special attention may be called to the following :— y 1 the margin of the respgctw%&

(@) Administration, and not probate, is made the centre of the Bill, the in s i
the latter the exception. P ' formet being the rule in Ceylon, and
(b) Provision is made for recognizing probates and letters of administration oras i
- England (clauses 23 and 41). This will enable the Colonial Probates Act, 1892, to befgglgzg f};)c?’ (?eo ulztrf (;gﬁr%ﬁz
enable those administering the estates of. persons who died in Ceylon leaving part of their propez't 1,.n England to 4
proceed to the administration of the English property upon simple production of the Ceylon proba,tesgr letters
(¢} Certain modifications of procedure have been introduced in regard to “ small estates,” i.e., the (;sta,tes
between Rs. 1,000 and Rs. 2,500, which are already subject to a special stamp duty. with a view to the simplifios- '
, tion and cheapening of their administration. (See Part V.) o » Wi v;ew. P

~

Attorney-General’s Chambers, : TR AM
Colombo, March 23, 1914. , o . A#Tﬁtfrﬁyﬂeﬁml-

@R
ek
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NOTICES IN TESTAMENTARY ACTIONS.

In the District Court.of Colombo.

} Oirder Niss. . _

;6‘ \ Testamentary In the Matter of the Intestate Estate of the

, Jurigdiction.
No. 4,829, the Meda pattu of the Siyane korale, in

the District of Colombo, deceased.

Rupesinghe Arachchige Jacolis altas Akalis Perera of
Kossinng aforesaid..........cccoeiiiiiannn Petitioner.

- THIS matter ¢oming on for disposal before Thomas
Forrest Garvin, Egq., Additional District Judge of Colombe,
on March 12, 1014, in the presence of Mr, C. A. de Bilva,
Prootor, on the part of the petitioner above named ; and

" the affidavit of the said petitioner dated March 2, 1914,
having been read : It is ordered that the petitioner be and
his hereby decleared entitled, as the husband of the above-
named dedeased, to ‘have letters of administration to her
eatate issued to him, unless ény person or persons interested
shall, on or before April 30, 1914, show sufficient cause to the
satisfaction of this court to the contrary.

Taos. F. Garviv,

March 12, 1914, Additional District Judge.

In the District Court of Colombo.

Order Nigi.

“Restamentary In tl'le Matter of the Intestate Estdte of the
urisdiction. late John James de Fry, late of Jam-
No. 4,831. pettah street, Colombo, deceased.

John Walter de Fry of Galpotts street, Colombo. . Petitioner.
And

(1) William Bernard de Fry of Wellawatta, Co-
lombo, . (2) Patrick Martin de Fry, (3) Agnes
de Fry, (4) Liydia de Fry, (5) Ana Louisa de Fry,
all of Galpotta street, Colombo............Respondents.

~ THIS matter coming on for disposal before Thomas
Forrest Garvin, Esq., Additional District Judge of Colombo,
on March 13, 1914, in the presence of Messrs, van Cuylenburg
and de Witt, Proctors, on the part of the petitioner above
ndmed ; and the affidavit of the said petitioner dated-
Maroh 13, 1914, having been read :

1t is ordered that the petitioner be and he is hereb

late Surige Lucihamy of Kossinna, in,

on March 18, 1914, in the presence of Messrs. Rajaratnam
and Vandergert, Proctors, on the part of the petitioner
above named ; and the affidavit of the said petitioner dated
March 18, 1914, having been read : -

It is ordered that the petitioner be and he is hereby
declared entitled, as the husband of the above-named
deceased, to have letters of administration to her estate
issued to him, unless the respondents above named or any
other person or persons interested shall, on or before
April 30, 1914, show sufficient cause to the satisfaction of -
this court to the contrary. :

T. F. GARVIN,
Additional District Judge.

)
! ﬁ’ég

the
dq of
ased. 3

March 18, 1914,

In the District Céurt of Colombo.
Order Nisi. B

Testamentary In the Matter of the Intestatq Es
Jurisdiction. late Attanayaka Davith
No. 4,8486. Alutmawate in Colombo,

(1) Attanayake Alice de Zoysa Siriwardena nee
Fernando, and her husband (2) Nenediri Carolis

. de Zoysa Siriwardena, both of Ratgama,in the
Districtof Galle ...............0. [ Petitioners.

And

Attanayaka Marie Fernando Hamine of Alutma-
wate in Colombo.............coiii Respondent.

THIS matter coming on for disposal before Thomas
Forrest Garvin, Esq., Additional District Judge of Colombo,
on March 30, 1914, in the presence of Mr. E. F. de Silva,
Proctor, on the part of the petitioner above named; and
the affidavit of the 2nd petitioner dated March 30, 1914,
having been read : .

1t is ordered that the lst petitioner above named be and
she is hereby declared entitled, as an heir of the above-
nemed deceased, to have letters of administration to his
estate issued to her, unless the respondent above named
or any other person or persons interested shall, on ar before
May 14, 1914, show sufficient cause to the satisfaction of
this court to the contrary. .

declared entitled, as a brother of the above-named d d,
to have letters of administration to his estate issued to him,
unless the respondents above named or any other person or
persons interested shall, on or before April 30, 1914, show
sufficient cause to the satisfaction of this court to the
contrary.
TraoMAS F. GARVIN, .
March 13, 1914 Additional District Judge.

/ In the District Court of Colombo.
Order Nisi.

‘Wesﬁam‘enpa.ry In the Matter of the Intestate Estate of
Jurisdiction.  Elizabeth Philip, late of No. 41, New
No. 4,833. Chetty street, Colombo, deceased. ‘

Januarius Emmanuel Philip of No. 41, New Chetty
street, Colombo....................... ..., Petitioner.

- .{1) Anthony Philip, (2) Joseph Philip, both of
No. 41, New Chetty street, Colombo, (3) Deogu-
pillei Paul Rasayah of No. 41, New Chetty
gtreet, Colombo.............

THIS watter coming on for disposal before Thomag
Forrest Garvin, Esq., Additional Distrios Judge of Colombo,

+++vevv oo Respondents. |

T. F. Garviy,
March 30, 1914, District Judge.
=t
In the District Court of Kandy. ‘)J L

) Order Nisi.
Testamentary In the Matter of the Estate

4
k?la,te

Jurisdiction. - Menikmadadureyalegeger: Ukku,
No. 3,056, deceased, of Dulmur andahaye
korale of Lower Hewah:

. THIS matter coming on for disposal before Paulus
Edward Pieris, Bsq., Acting District Judge of Kandy, on
March 31, 1914, in the presence of Mr. T. B. Ilangantileke,
Proctor, on the part of the petitioner Menikmadadureyale-
gedera Menika Veda of Dulmure, in Gandahaye korale ;
and the affidavit of Menikmadadureyalegedera Meniks Veda

" of Dulmure, dated March 9, 1914, having been read :

It is ordered that the petitioner Menikmadadureyale-
gedera Menika Veda be and he is hereby entitled to letters
of administration to the estate of Menikmadadureyalegedera
Kiri Ukku of Dulmure, as the father of the said deceased,
unless (1) Margaret Solomonsz, (2) Edward Solomonsz shall,
on or before April 30, 1914, show sufficient cause to the
satisfaction of this court to the contrary.

P. E. Piexis,

March 31, 1914, Acting District Judge,
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}thi Distriet Court of Kandy.

In the Matter of the Estate of the late
Jayasundera Mudiyanselage Keen Appu-
hamy, deceased, of Tispane, Pallepone
korale of Kotmale.

THIS matter coming on for disposal before Paul Edward
Peiris, Esq., Acting District Judge, Kandy, on March 30,
1914, in the presence of Mr. A. H. van Langenberg, Proctor,
on the 'part of the petitioner Jayasundera Mudiyanselage
Kiri Banda of Tispane, in Pallepone korale; and the
affidavit of Jayasundera Mudiyanselage Kiri Banda dated

Jurisdiction.
No. 3,058.

. March 27, 1914, having been read : It isordered that the

I&T I, — CEYLON GOVERNMENT GAZETTE — ApriL 24, 1914

on the part of the petitioner, James Duncan, of Ury estate,
Badulla ; and the affidevit of the said petitioner dated
Maroh 8, 1914, and that of the gaid Robert E. Blazé dated
April 4, 1914, having been read : Tt is ordered that the will
of the said Elize Jane Duncan riee Bisset, dated May 2F,
1910, be and the same is hereby declared proved, and thet
the petitioner is the executor named in the said will, and
that probate of the same be issued to him on his taking the
oath of office.

N * 1. Rem,

April 4, 1914. District’ Judge.

petitioner Jayasundera Mudiyanselage Kiri Bands of = ‘
Tispane be and he is hereby declared entitled to letters of P
administration to the estate of Jayasundera Mudiyanselage In the Distriet Court of Jafina. o

Keen Appuhamy, deceaged, as the son of the deceased,
unless (1) Jayasunders Mudiyanselage Ukku Banda, (2)
Ukku Menika, appearing by her guardian ad litem Galagoda-

March 30, 19145 o ‘ * Acting District Judge.

Order Nisi, .
Testamentary .In the Matter of the Estate of thq lat

gedara Ranmal Ettana shall, on or beiore April 30, 1914, | Jurisdiction.  Eludchumipillai, wife of Ampala .

-show sufficient cause to the satisfaction of this court to the No. 2,827, Valupillai of Karadiva West, decease r‘

, cogtrary. _ Ampalavanar Valupillai of Karadiva West. ... .. PStitioner,
Pavy E. Peis, . » : :

Vs,

o - (1) Kandar Valupillai and wife (2) Parupathipillai,
08 District Court of Tangalla. (3) Ramalingam Valupillai and (4) wife Valli-
Order Nisi, St ammai, all of Karadivu West............. Respondents,

) y \ the Matter of the Estate of the late
. Lokuhewage Don Peneris, deceased, of
Kadurupokuna, ' -

7 . .
-/~ THIS matter coming on for disposal before F. D. Peries,

Bsq., District Judge of Tangalla, on February 6; 1914, in
the presence of Samarasekera Vidane Pathiranage Pedris
and the administratrix appointed on July 10, 1912,
‘hawpe died : -

T fored of consent that the said Samarasekera
Vidang Rathiranage Pedris Appu of Kambussawala is
entitled to have letters of administration issued to" him,
as the father of the deceased administratrix, unless any
person or persons interested shall, en or before April 27,
1914, show sufficient cause to the contrary to the satisfaction
of this court. R . : )

' . : Eveene G. AUWARDT,

April 17, 19}1;? v
t‘\ g@%&District Court of Tangalla.
Order Nist. .

enjpry In the Matter of the Estate of the late
18di&tion. Reanasinpatiranage Appu, deceased, of
" No. 581. Watarakgoda.

Acting District Judge.

THIS matter of the petition of Ampalavanar Vaiupillai
of Karadive West, praying for letters of administration to
“the estate of the dbove-named deceased Eludchumipillai,
wife of V.alupallai, coming on for disposal before M. 8. Pinto,
Esq., District Judge, on March 19, 1914, in the presence of
Mr. E. Murugesawpillai, Proctor, on the part of the
petitioner ; and the affidavit of the said petitioner dated
March 16, 1914, having been read : It is ordered that the
petitioner be and he is hereby declared entitled, as the
lawful husband of the said deceased, to aedminister the
estate of the deceased, and phat letters of administrationtd
issue to him accordingly, unless the respondent above
naqu or any other person shall, on or before May 5, 1914,
show sufficient.cause to the satisfaction of this court to the
coptrary. .

M. S. PixTo,

Maxch 19, 1914. District Judge.

i

In the Distriet Court of Jaffna. ‘j
) Order Nigi. .
Testamentary In the Matter of the Estate of the

THIS matter coming on for dispos;:.l.before F. D. Peries Jurisdiction. Chinnachy Pillai, wife of Vythjaljhke-
Esq., District Judge of Tangalla, on Match 30, 1914, in the No. 2,833. chettiar of Vannarponnai, deceased.
preserice of Nakulugamuwage Babunhamy, the petitioner ; Ar " T .. .

s >, unasalachettiar Kulanthaiveluchettiar of Van-
and the affidavit of the petitioner, dated March 25, 1914, DATPONNAT BB « - v e evnsrrreentnnnt ' Potitioner

having been read : .

It is ordered that letters of administration to the estate
. of the deceased Ranasinpatiranage Appu be issued to
Nakulugamuwage Babunhamy, unless respondents—(1)
Ranasinpatiranage Danoris, (2) Ranasinpatiranage Sinn-

" Vs.

{1), Arunasalachettiar Arumugam of ditbo; (2) -
. Arunasalachettiar Somasundaram of ditto, (3)

: € “) . . Arunasalachettiar Thiagaraja of ditto, (4)
appu, (3) Ranasinpatiranage Kiri Appu, and (4) Ranasin- Sa : i i
A papathychettiar Muthukumarasamychettiar
patiranage Isan Appu, all of Watarakgoda—shall, on or | ‘g g 577 =77 - PR e .Respondents.

before April 30, 1914, show sufficient cause to the satisfaction
of this court to the contrary. i

-~

e

e

-

. A%

THIS matter of the’ petition of Arunasalachettiar |
Kulanthaiveluchettiar of Vannarponnai, praying for letters
of administration to the estate of the above-named deceased }
Chinnachy Pillai, widow of Vythialingachettiar, coming ox, -

It is further declared that the said Ranasinpatiranage -
Danoris be appointed guardian ad l:fem over 2nd, 3rd, and
4th respondents for the purposes of this case. ’

) - : F. D. PERIES,
March ,?0. 191 : District Judge. -

N District Court of Badulla. -
Order Absolute.

ment of Eliza Jane Duncan nee Bisset,
lately residing at Ury estate, Badulla,
deceased. : RN ’

., THIS matter coming on for final determination before
Thomas Reid, Esq., District Judge of Badulla; on April 4,
1914, in the presence of Mr. Mr. Robert E. Blazé, Proctor,

No. B.

In the Matter of the Last Will and Testa-

for disposal before M. S. Pinto, Esq., District Judge, on -

March 25, 1914, in the presence of Mr. K. Arulambalam,
Proctor, on the part of the petitioner ; and the affidavit of
the said petitioner dated March 10, 1914, having been
read : Itis o.rdered that the petitioner be and he is hereby
deelarec_i _?ntltled, as one of the heirs of the said deceased,
to adm;n;ster the estate of the deceased, and that letters
of administration do issue to him accordingly, unless the
respondents above named or any cther person shall, on or
before May &, 1914, show sufficient cause t0 the satisfaction
of this court to the contrary. ’ '

M. S. PinTo,
District Judges
. Bé6

March 25, 1914. -



Part II. — CEYLON GOVERNMENT ' GAZETTE — Arrin 24,

B - TN
o n
§vl o

lgl‘i,j‘:ﬁ"

“

N ‘ NOTICES OF

In the Distriot Court of Colombo.
In the matter of the insolvency of Thamby

. Dorai Mohamado S8herieft of No. 87s,
Panphikawatta, Colombo. :

NOTICE is hereby given that & meeting of the creditors

. of the above-named insolvent will take place at the sitting

of this court on May 28, 1914, for the grant of a certificate
of conformity to the insolvent. ’

No. 2,664,

By order of court,
A. E. PERERA,

‘?}33", glombo, April 15, 1914. for Seeretary.
: : P _ :
™ Tn the District Court of Colombo.

In the matter of the insolvency of® David

No. 2,560.
B Augustus Passe of Bambalapitiya, Colombo.

NOTICE is heréby given that a meeting of the creditors

of the above-named insolvent will take place at the sitting

°

¥ -

i

LN

INSOLVENCY.

o>i- this court on May 28, 191;1, for the grant of a certificate
of conformity to the insolvent. :

By order of court,

A E. PERERA:‘,

. Colorabg, March 15, 1914. for Secrotary.

In the District Court of Kegalla.

No. 38. In the matter of the insolvency of Don

- "Thepanis Wijesundara of Indurana.
NOTICE is hersby given that the second sitting of this
court fixed for to-day is postponed for May 14, 1914. © -

By ord
C.P. Wi

of court,
SEKERE,

Kegalla, April 21, 1914 7 ~.‘S§é;ret,m~y,,
HE\D :

A

_ NOTICES OF FISCAL§’ SALES.

Western Provirice.
In the Court of Requests of Colombo.
Pana Meena Miguel Vellavarayan of Wolfendahl
street,inColombo............ .o,
No. 27,366. V.

A. Murugaiys Pulle of Colpetty, in Colombo. ., . Defendent.
NOTICE is horeby given that on Friday, May 22, 1914,
- at 3.30 o’clock in the afternoon, will be sold by public
* ._audtion at the premises the right, title, and interest of the
“§ 7 said defendant in the following property, for the recovery
< of thessum of Re. 20808, with legal interest thereon from

April 4, 1012, till payment, anid costs Rs. 56° 75, viz. :—
" An undivided } share of all that-house and premises
" bearing assessment No. 13, situated at Polwatta road, now
called St. Michael’s, Colpetty, within the Municipality of

Plaintiff.

Colombo ; bounded on the north by the Polwatta road, on -

the south by Carmel road, on the east by house bearing
No. 12, and on the west by house bearing No. 14 ; containing
in extent about 30 perches, more or less. .

Fiscal’s Office,

W. pE L1veERra,
. Colombo, April 21, 1914.

Deputy Fiscal.

$1° In the District Court of Colombo.
Kandabodeggy Don Thomas Weerasuriya of
* Dematagoda, in Colombo........cvvvuenn. .. » Plaintiff,

No. C 87,858, Vs.

Kuruppu Appuhamillage Don Thomas Perers
App}xhamy aligs Don Thomas Perera Wijeratne,
Padikera Muhandiram of Pattalagedara, in the

Mede pattu of Siyanekorale................ Defendant.

NOTICE is hereby given that on Saturday, May 30, 1914,
will be sold by public suction at the respective premises
the following propexty ordered to be sold by the order of -
court dated March 12, 1914, for the recovery of the sum of
Rs. 1,960, with interest on Rs, 1,000 at 18 per cent. per

annum from Ootober 22, 1913, to November 25, 1913, and |
thereafter further interest on the aggregate amount of the

decree at 9 per cent. per annum till payment in full or

other realization of the security, togeéher ith costs of this
action as taxed, viz. :—
At 1 p.M.

(1) All that undivided } part or share of the garden
called Batadombagahawatte and: of the plantations and
buildings standing thereon, situated a, \Pgttalagedara, in
- the Meda pattu of Siyane korale, in thef’ trict of Colombeo,
Western vinee ; bounded on the fdogth by. the water-
course, on the east by the live fence dividing this land from
Kippuliachehige garden and the portion sold by Kuruppu
Appuhamillage Amaris Appuhamy, on the gouth by the
road to Veyangoda, and on the west by the live fence
hetween this land and the garden belonging to Kuruppu
Appuhamillage Mudalihamy and others; containing in
extent about 1 acre and 2 roods.

~AL1.30 pM.
(2) All that undivided } part or share of an allotment of’
land called Batadombagahawatta and of the plantations,
standing thereon, situated at Pattalagedara aforesaid ;

-bounded on the north by the water-course, on the east by

the live fence of the garden purchased by Gangaboda
Arachchige Don Carolis Perera, on the south by the garden
belonging to Jayasekeramudalige Nonhamy and others,
and on the west by the garden belonging to Kuruppu
Appuhamillage Singho Appubamy and others ; containing
about 1 bushel of paddy sowing extent.

‘ Fiseal’s Offit;e, ’ \YV DE LIVERA, |
Colombo, April 21, 1914, \2‘ Deputy Fisoal.
In the District Court ;)f K;i:i:éﬁeg&]a. §e) "
Mututantri Patabendige Johannes Co ? I
Kurunegala .......ccovieieiivinnennn 3, o7 Plamtitf,
No. 4,611. Vs,

{1) Lokupotagamage Don Sayaneris Appuhami of
Kussella, (2) Alagiawanna Mohottige Don
Abraham Disanayake Appubami of Estiya-
goda et Defendant,

... NOTICE is hereby given that on Msy 18, 1914, commenc-

Big 4t '10 ’clock in the forenéon, will be sold by public
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auction at the premises the following property g;:)ecially :

moitgaged by bond No. 28,802 dated April 28, 1911, viz, :—

(1) Theland called Egodawatta of about 5 acresin extent,
situate at Kussella, in Ragam pattu of Alutkuru korale ;
and hounded on the north by Dandugam-oya’ and owita
‘belonging to .the defendant, east by Dandugam-oya and
field of Coronis Appu, south by the fence separating the

land of Isaac Appu and others, and wegt by the land of

Helenahami and the field belonging to the lst defendant.

. (2) The field called Egodakumbuyra of 15 parrahs paddy
sowing extent, situate at ditto ; and bounded on the north
by big ridge (mahaniyara), east by the lands belonging to
the 1lst defendant and others, south by road, and west by
the land of Piloris Appu-and others.

Amount to be levied, Rs. 1,260, with legal interest thereon
from October 30, 1913, till paymernt. SR

FrED. G. TPEPPONSTALL,
Deputy Fiscal,
)

. Deputy Fiscal’s Office,

. Negombo, April 22, 1914.

.

R, F .
'3‘ ‘ “In the District Court of Negombo.

Kana Nana Kana Lena Suppramanian Chetti of

Negombo « +ovvuenenrreenenennnn. s Plaintiff,’

No. 9,873. Vs.

{1} Pedrick Gabriel Mirando and (2) Kaluadura
Baby Emalina de Thabrew Hamine, both of
Lisnagemulla ....,............... I Defendants.

NOTICE . is hereby given that on May -16, 1914,
commencing at 10 o’clock in the forenoon, will be sold by

public auction at the premises the right, title, and interest ‘

of the said defendants in the-following property, viz. :—

The lamd called Dawatagahakurunduwatta alias Bowila-
muhandiramgeidama, together with the tiled house.and
other buildings standing thereon, situate at Liyangemulla
in Dasiya pattu of Alutkuru korale’; and bounded on the
north by a portion of this land which belonged to Susewa de

Boysa and notv.of N. E. de Silve Gunasekara Hamine, east
" by a portion of this land now belonging to Hendaleliyariage
Jokino Perers, south by & portion of this land belonging to
Kowilage Pedelis Silva, and west by the road leading to
Colombo ; containing in e}tent about 4 acres and 2 robdds

Amount to be levied Rs. 1,632, with further interest
thereon at 9 per cent. per annum from January 13, 1914,
till payment.

Frep. G. HEPPONSTALL,
Deputy Fiscal.

* Deputy Fiscal’'s Office,
Negombo, April 20, 1914.

&’“f':’
'

Central Provinee.

—

In the Court of Requests of Kandy. -

Islam Baiof Kandy ..o ve?runnuns Ceecaienas Plaintiff,
No. 6,687, . Vs
Jamoas Burke of Bombra estate, Urugala ...... Defendant.

NOTICE is hereby given that on Monday, May 18,1914,
commeneing at 12 noon, will be sold by public suction at
the premises the right, title, and interest of the said defen-
dant in the following property, viz. :— *

Aa undivided } part or share of and in all that land,

called Wytalawa of about 513 acres 3 roods and 10 perches
in extent, situate at Metideniya, in Uda Dumbara South
of the Disgrict of Kandy ; and bounded on the north by
Letchimywatta and Crown land, east by Deloppatana estate,
south by Anmbalamana estate, and west by Crown land and
land claimed by natives. .

Amount of writ Rs. 329'25, with interest on Rs. 300 at
9 pf?:ll cent. per annum from January 20, 1914, till payment
in full. -

Fiscal’s Office,

, : A, V. Wourersz,
Kandy, April 21, 1914,

Deputy Fiscal.

A
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a

- watta, and west by Nawasigahawatta,

o In the Distriot Court of Kandy., . <
Yena Chena Yena Suppiah Pulle of Kundy .. . .. . . Plaintift.
, No. 22,805. - Vs, R

(1) D. H. Abeygoonesekera of Talwatta, Kandy, .

“and (2) B, Corea of Malabar street, Kandy .. »Deféndants.
NOTICE is hereby given that on Monday, May 18, 1914,
at 12 noon, will be sold by publiec auction at the spot the
-right, title, and interest of the seid -2pd defendant in the °
following property, for the vecovery of the gum of

Rs. 2,265 43 with interest and costs, viz. :— )

All .that ground with the buildings presénily besring
assessment No. 282 with the plantations thereon, situate
at Trincomalep street, Kandy, within the town and Muni-
cipality of Kandy,-in the Didtrict of Randy ; bounded ox

- the north by the property of Biddi Lebbe Marikar, on the

east by Trincomalee street, on the south by the dpropert’y
of Kuppa. Tamby Udayar, and on the west by land elaimed
by Asgiriya vihare, containing in extent 8 6/100 square
perches. : : ’ :

Fiscal’s Office,
Kandy, April 21, 1914,

A. V. Wourersz,
Deputy Fiscal.

Southern Provinee.

In the Additional Court of Requests of Galle.
Kristombu Guruge Aderahami of Kataluwa,
adminigtratrix of the estate of Uyanege Adirian

Appu, deceased e . ... Plaintiff,

No. 6,970, * . Vs B
Nanayskkara Keppitidowege Lewis de Silva. . . . Defendant.
Nanayakkars Keppitidowege -Don Andris of

Andugoda and others Substituted Defendants,

NOTICE is hereby given thét on Saturday, May 30, 1914,
at 2 o’clock in the afternoon, will'be sold by public auction .
at the spot the following propsrty mortgaged, viz, :—

Lot No. 3 of the land called Hikgahagodawatte and the
11 cubits tiled house, built facing the south, standing théreon,
containing in extent about 1 acre, situate at Deddugoda ;
bounded on the east by Alukgewatta, south by Pashawul-
owita, west by Gorakagahawatta, and north by lot No, 2
of thisJand. .

‘Writ amount Rs. 369 45,

........

Fiscal’s Office,

. . J. A, Loungxsz,
Galle, April 22, 1914.

Deputy Fiscal. -
puaty e

In the District Court of Galle.

Hikkaduwe Liyanage Dineris de Silva of Galu- .
piadda .a.iiiiiiiiin i .. - Plaintiff,
No. 11,999, Vs.

Balapitiyage Bastian de Silva of G‘rnalupia.dda,.
administrator of the estate of Appuwahennedige
Leisahamy, deceased . .......... oo g« «Defendant.

NOTICE is hereby given that on Saturday, May 23, 1914,
at 2 o’clock in the afternoon, will be sold by public auction
at the spot in the following property, mortgaged :—

L All that garden called Sackratarisgewatta alias
Nawasigahawatte together with the two tiled houses of
l.5~cubit.s each and all the other buildings standing thereon, .
sitaated at- Etti]igoqla.; and bounded 'on the north and
east by portions of the same garden, south by Mahaliya-

n exten:
a.bgut half o g contsining in extent
- _An undivided 1/6 part of thesoil and trees of Goraka-
gahawatta, situated ‘at Ettiligoda ;c> and b?unded %aﬁ?e
north by Talgahawstta, east by Nawasigahawatta, south
by Sackraterisgewatts, snd west by Msahaliyawatta,
containing in oxtent 2 roods and 8444 psrches.

8. An undivided } part of the fruit brees and soil of the
western portion of the garden called Sackratarisgewatba,
alias Nawwlg'ahawatta together with the buildings standing
thereon, situated at Ettiligods ; and bounded on the north
and. esst by Sackratarisgewatta and south and west by
Mahaliyawatta, containing in extent about 1 reod.

R o
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S Wnt, amount Rs. 2,984 87, with interest on Rs. 2,000 ab
« 16 per cent. per apnum fréom Juiy 10, 1913, up to August 26,
1913, and thereafter on the aggregate at 9 per cent. per
annum till payment in full and poundage, less Rs, 1,195 paid,

_." Tiscal’s Office, ) ’J. A LOURENSZ,
Galle, April 22, 1914. _ Deputy Fiscal.

e

Eastern Province.

} 1In the Distriet Court of Batticaloa. _
T, Tamby Rajeh of Tannamunai................ Plaintiff.
No. 3,778. ”Va. :
E. T. Velupillay of Kekerichenai........... + « . Defendant.

NOTICE is hereby given that on Saturday, May 23, 1914,
~commencing at about 3 o'clock in the evenirg, will be sold

Do
P——

by public auction at the premises the right, title, and ‘

| interest of the said defendant in the following property.

viz, t—
A coconut estate situated a.t Pettalai, in Koralai pattu ;

| and bounded on the riorth by road, south by Crown land

and land of Abdul Rehiman, on the east by the land of
Sa.likulevvai Ussen Saibu, and on the west by Crown land ;
in extent 4 acres 1 food and 18 perches, with house, coconut
trees, and produce.

Amount to be levied Rs. 589 75, with interest on Rs. 579
at 9 per cent. per annum from September 4, 1913, till

payment in full.

Fisoal’s Office,
Badtticaloa, April 16, 1014,

T, SINNATAMBY,
Deputy Fiscal.

e A

H. 0. COTTLE, GOVERNMENT PRINTER, COLOMBO, OEYLON.



