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An Ordinance to amend the Law relating to the
: Administration of Estates.

: HEREAS it is expedient to consolidate and amend the
/  law relating to the administration of estates: Be it

therefore enacted by the Governor of Ceylon, with the advice

and consent of the Legislative Council thereof, as follows :

PART L.
PRELIMINARY.

1 This Ordinance shall be cited as *“ The Administration
of Estates Ordinance, No. of 191 .” .

2 This Ordinance shall come into operation on
3 In this Ordinance— '

The expression * next of kin » includes all persons capable -

of sueceeding to any share in the estate of the
deceased person in question according to the law of
inheritance governing the devolution of the estate.

The expression ‘‘ heir >’ means a person actually entitled by
such law to succeed to any share in the estate.

The expression ‘‘ court ”” means the court under whose
control the estate in question is being adminietered.

The expression “ intestacy  includes a case In which a will
has been lost and its contents are not provable.

The expression ‘‘prescribed” means prescribed by the
schedule to this Ordinance, - .

4 This Ordinance shall apply only in the case of the estates
of persons dying after the commencement thereof, and the
estates of all persons dying before such commencement shall
continue to be administered as if this Ordinance had not been
passed. .

5 The District Court in whose district any person dying in
Ceylon shall have died, or if the place of his'death is uncertain,
shall have been found dead, shall be the court having juris-

_diction for the purpose of the administration of his estate.

Provided that at any time before the grant of probate or
letters of administration such court may make an ordet trans-
ferring the administration of the estate to any other District
Court, if it is established to its satisfaction that by reason of
the deceased having resided, or of the bulk of his property

“being situated within the district of such other court, the

administration of the estate can more conveniently proceed in
such other court, and upon such order being made, such other
court shall have and exercise jurisdiction accordingly.

6. All matters of procedure in connection with the ad-
ministration of estates, for which no special provision is
made by this Ordinance, shall be governed by the gemeral
provisions of the Civil Procedure Code.

7 1In the administration of any estate under this Ordinance
the court shall have power on such terms as it may direct—

(a) To dispense with any formality required by the Ordi-
nance where the court is satisfied that in the circum-
stances of the case the formality cannot be complied
with except at unreasonable delay, expense, or in-
convenience, and that no person interested will be
prejudiced by the formality being dispensed with.

(b) To allow the rectification of any error, or the supplying
of any accidental omission in any document filed in
the course of the administration, or in any order made
by the court. S

(¢) To make all necessary orders for the purpose- of doing
justice between the persons interested in any matter
requiring to be dealt with for the purpose of the
administration of the estate, for which no provision
is made in this or any other Ordinance.

8 The forms prescribed in the schedule to this Ordinance
may be used with such modifications as may be necessary to
adapt them to the circumstances or may be ordered by the
court. . . -
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9 Chapter XXXVIIL., LIV., and LV. of the Civil Pro-
cedure Code are hereby repealed, and references in any other
part of the said Code to any seotion hereby repealed shall be
deemed t0 be a reference ta the corresponding section in this
Ordinance dealing with the matter in question.

PART II :
GRANT OF PROBATE AND LEITERS OF
ADMINISTRATION. ;
CHAPTER I
Vesting of Property on Death.

- 10 'The property of any person dying in Ceylon shall upon
his death vest in the Distriet Court having jurisdiction for the
purpose of. the administration of the estate, until— ’

(a) Probate is granted of any will left by the deceased ; or
(b} Letters of administration are granted in respect of his
estate ; or
(¢) A certificate of exemption is granted to his next of kin,
Provided that where the estate of any person dying intestate
comprises no immovable property, and is.less than one

“thousand rupees in value, the property shall vest direotly

in the person or persons entitled by inheritance.

11 'The property in Ceylon of any person dying out of
Ceylon shall vest in the Supreme Court, until such. court shall
have made order under section 70-of ‘¢ The Courts Ordinance,
1889,” appointing a District Court to have sole testamentary
jurisdiction in respect of the estate, and it shall thereupon vest
in such court until probate or letters of administration or &
certificate of exemption has been granted as aforesaid.

12 No judge of any court, &nd no other officer thereof,
shall be subject to any liability by reason of title to property -
having vested in such court, or be subject to any proceedings
at the instance of any person whomsosver for any official act
of commission or omission in respeet of such property.

CHAPTER II
Grant of Letters of- Administration.

183 Where any person dies: intestate leaving property in
Ceylon, any of the next of kin of the deceased, or any other
person interested in having the estate administered, may
apply to the court having jurisdiction in the matter for a

- grant of letters of administration. - :

14 In the event of a conflict of claims to a grant of letters
of administration, unless for good cause shown, the court
shall otherwise order the claim of a widow or widower shall
be preferred to that of any other of the next of kin, and the
olaim of an heir shall be preferred to that of any other of the
next of kin not an heir, and the claim of any of the next of kin
shall be preferred to the claim of & creditor.

The fact of any heir or any one of the next of kin being a
creditor shall not prejudice his rights as heir or next of kin
under this seotion. :

16 (1) Every application for a grant of letters of adminis-
tration shall be made on petition by way of summary procedure.

(2) The petition shall set forth in numbered paragraphs to
the best of the petitioner’s knowledge all facts relevant to the
spplication, and particulafly— ‘

(a) The death of the deceased ;

(b) The absence of a will ;

(¢) The heirs of the deceased ; )

{d) The character on which the petitioner claims ;

{¢) The facts which justify his doing so.

_{8) The application shall be supported by sufficient evidence,
either in the shape of affidavits of facts or of oral testimony,
to afford primd facie proof of the material allegations in the
petition. : ;

_{4) The next of kin of the deceased, or if the petitioner is
himself one of the next of kin, the rest of the next of kin, shall
be named &g respondents to the petition.
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16 Upon the application for grant of administration being
made, if the court is of opinion that the material allegations
of the petition are proved, it shall make an order nisi declaring
the petitioner's status accordingly and making the grant
prayed for, which order shall be served upon the respondent
and upon such other persons as the court shall think fit to
divect, and shall come on for final hearing and disposal on a
day to be named therein.

17 The court shall direct the order nisi, whether a re-
spondent is named in the petition or not, to be advertised in

.the ¢ Gazette,” and twice in a local paper, before the day of final

hearing ; such paper to be selected. by the court with the
object that notice of the order shall reach all persons interested
in the administration of the deceased’s property.

Provided that the court may in its discretion direct such
other mode of publication in.lien of such advertisement as to
it seems sufficient. :

18 At any time after the filing of a petition in a District
Court asking that the grant of administration of a deceased
person’s property be made, and before the final hearing of the
petition, it shall be competent to any person interested in
the said deceased person’s property or estate, though not a
respondent on the fage of the petition, to intervene by filing
in the same court a caveat against the allowing.of the peti-
tioner’s claim or a notice of opposition thereto, and‘any order
nist which may be made upon such petition shall be served
upon such objector as if- he had been originally named a
respondent in tite petition.

19 (1) If on the day appointed for final hearing, of on the
day to which it may have been duly adjourned, the respondent
or any person upon whom the order nssi has been directed to
be served, or any person then appearing to be interested in
the administration of the deceased’s property, satisfies the
court that there are grounds of objection to the application
such as ought to be tried on oral evidence, then the court
ghall frame the issues which appear to arise between the
parties, and shall direct them to be tried on a day to be then
appointed. '

(2) On the day to which the matter is so adjourned, the
issues so framed shall be tried, as nearly as may be, in con-
formity with the rules presvribed by the Civil Procedure Code
for the trial of issues in a regular action. o

20 (1) If at the fina] hearing, or on the determination of
the issues thus framed, it shall appear to the court that the
primé facie proof of the material allegations of the petition
has not been rebutted, then the order més¢ shall be made
absolute, and grant of administration shall issue accordingly,
subject to the conditions hereinafter prescribed.

{(2) If, on the other hand, it shall then appear to the court
that the primd facie proof of any material allegations in the
petition has been rebutted, the order nisi shall be discharged,
and the petition dismissed. »

21 In the event of the respondent or objector having at
such hearing or trial of issues established his right to have
grant;gf administration of the deceased’s estate issued to him
instead of to the petitioner, then the court shall furth
an order to that effect in hi,s, favour. or moke

22 The dismissal of the petition shall not be a bar to a
tenewal of the ap]{hcatmn by the petitioner as long as grant
of letters of administration of the estate shall not have been
made, either on the occasion of this a :

pplication or sub
thereto, to some person other than th% petitionersfu sequently

28 (1) Notwithstanding anything contained in this chapter, -

where a court of probate in the United Kingdom h

letters of administration in respect of the es%ate of :sd%z:gstzg
person, the letters so granted may, on being produced to and
& copy thereof deposited with the court, be sealed with thé

-seal of the court, and thereupon shall be of the like force and

effect, and have the same operation

the eourt. in Ceylon as if granted by
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(2) Provided that the court shall, before sealing letters of
administration under this section, be satisfied—

(¢) That duty has been paid in respect of so much (if any)
of the.gstate as is liable to duty in Ceylon ; and

(b) That security has been given in a sum sufficient in
amount to cover the property (if any) in Ceylon to
which the letters of adminjstration relate ; :

and m-y require such evidence, if any, as it thinks fit a to
1he dom cile of the deceased person. .

(3) The court may also, if it thinks fit, on the application of
any creditor, require before.sealing that adequate security
be given for the payment of debts due from the estate to
creditors residing in Ceylon. - ’

(4) For the purposes of this section a duplicate of any
letters of administration sealed with the seal of the court
granting the same, or a copy thereof certified as correct by or
under the authority of the court granting the same, shall
have the same effect as the original.

CHAPTER III.
Grant of Prcbate.
24 (1) When any person shall die leaving a will in Ceylon,

the person in whose keeping or custody it shall have been
deposited, or who shall find such will after the testator’s

-death, shall as soon as reasonably may be after the testator’s

death produce the same to the District Court of the district
in which such depository or finder resides, or to the District
Court of the district in which the testator shall have died.

(2) Any person so producing & will shall make oath or
affirmation, or produce an affidavit in the prescribed form
verifying the time and place of the death, and stating (if such
is the fact) that the testator has left property within the
jurisdiction of that or any other, and in that event what,
court, and the nature and value of such property ; or, if such
is the fact, that such testator has left no property in Ceylon.

(8) The will so produced shall be numbered and initialled
by the secretary, and deposited and kept in the recordroom
of the District Court. '

256 Any person liable to produce any will to any court
under the provisions of the last preceding section who shall
wilfully omit to produce such will, or to furnish the information
thereby required, shall be guilty of an offence, and liable to a
fine not exceeding one thousand rupees.

26 When any person shall die leaving a will under or by
virtue of which any property in Ceylon is in any way affected,
any person appointed executor therein may apply to the
District Court having jurisdiction in the matter to have the
will proved and to have probate thereof issued to him.

27 (i.) Every application for the grant of probate of a will
shall be made on petition hy way of summary procedure.

(ii.) The petition shall set forth in numbered paragraphs
to the best of the petitioner’s knowledge all facts relevant to
the application, and particularly— : v

(a) The making of the will ;

(b) The death of the testator ;

(¢) The heirs of the testator ;

(d) The details and situation of the testator’s property ;

(¢} The character in which the petitioner claims ;

(/) The facts which justify his doing so. -

_(iii.) The petition shall be supported by sufficient evidence,
either in the shape of affidavits of facts, with the will annexed
as an exhibit thereto, or of oral testimony, proving that the
will was duly executed according to law, and establishing the
character of the petitioner according to the elaim.

.28 Tf the will is not already deposited in the District Court
in which the application is made, it must either be appended
to the petition, or must be brought into court and identified

by affidavit annexed thereto, or by parol testimony at the
time the application is made. v P . Y
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29 Every person making or intending to make an applica-
tion to a Distriot Court fot the grant of probate of & will
which is deposited in another District Court, shall be entitled
to procure the latter court to transmit the said will to the
court to which application'is to be made for the purpese of
such application. )

80 If more than one person is named as executor in the
will, every such person, unless it is shown that he is dead.or
is out of Ceylon or has refuséd to act, shall either join in the
petition or be made a respondent thereto. B .

31 If the petitioner has reason to believe that his applicd-
tion will be opposed by any person, he shall make such person

.& respondent to the petition. : .
82 If the petitioner has no reagon to suppbse that his

application will be opposed by any person, he may file with his
petition an affidavit to that effect, and may omit to make any
person a respondent to the petition. .

83 (i.) Upon the application being made,. if the court is of
opinion that the evidence adduced is sufficient to afford primd-

facie proof of the due making of the will and of the character
of the petitioner, it shall make an order nisi declaring the will
to be proved, and directing the issue of probate to the petitioner
as executor of the will. ‘ .

(ii.) Such order shall be served upon the respondent, if any,
and upon such other person as the court shall think fit to
direct, and shall come on for final hearing and disposal on a
day to be named therein.

© 34 At sny time after the filing of a petition for the grant
of probate of a will, and before the final hearing of the petition,

it shall be competent to any person interésted in the said will, .

or in the testator’s property or estate, though not a respondent
on the face of the petition, to intervene by filing in the same
court a cavéat against the allowing of the petitioner’s claim,
or a notice of opposition thereto, and any order nisi which
may be made upon such petition shall be served upon such
objector as if he had been originally named a respondent in the
petition, .

85 If no respondent is named in the petition, the court
may in its discretion make the order absolute in the first
instance.

86 Where an order n¢s¢ is made, the eourt shall direct the
order to be advertised in the ¢ Gazette,”” and twice in a local
paper, before the day of final hearing, such paper to be
selected by the court with the object that notice of the order
shall reach all persons interested in the administration of the

" deceased’s property.

At final hearing
on objection
court shall
frame issues.
Civil Procedure
Code, section
533.

Provided that the court may in its discretion direct such
other mode of advertisement in lieu of such publication as to
it seems sufficient. . '

87 (i.) If on the day appointed: for final hearing, or on the
day to which it may have been duly adjourned, the respondent
or any person upon whom the order n:st has been directed to
be served, or any person then appearing to be interested in the
administration of the deceased’s property, satisfies the court
that there are grounds of objection to the application, such as

. ‘ought to be tried on oral evidence, then the court shall frame

Civil Procedure
Code, section
386.

Confirmation or .
discharge of
Order niss.

Civil Procedure
Code, section
534, .

the issues .which appear to arise between the parties, and shall
direct them to be tried on a day to be then appointed. :

(ii.) On the day to which the matter is so adjourned the
issues so framed shall be tried, as nearly as may be, in con-
formity with the rules prescribed by the Civil Proeedure.Code
for the trial of issues in a regular action. .

38 (i.) If at any final hearing, or on. the determination of
the issues thus framed, it shall appear to the court that the
evidence of the material allegations of the petition ‘has not
been rebutted, then the order nisi shall be made absoluve,
and probate shall issue acoordingly, subject to the conditions
hereinafter prescribed. . '

(ii.) I, on the other hand, it shall then appear to the court
that the evidence of any ‘material allegations in. the petition
has been rebutted, the order nisi shall be discharged, and the
petition dismissed. ‘ i ’

g
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89 The dismissal of the petition shall not be a bar te a
renewal of the application by the petitioner so long as grant of
probate of the deceased’s will’or of letters of administration
of his estate shajl not have been made, either on the occasion
of this application or subsequently thereto, to some person
other than the petitioner.

40 Tf it is established to the satisfaction of the court that
any person named as executor in the will is for any cause
whatever unfit to be entrusted with the administration,of the
deceased’s estate, it may refuse to grant probate to such
person, and may in lieu thereof grant to some proper person
administration of the estate with the will annexed in manner
hereinafter provided. .

41 (1) Notwithstanding anything * contained‘ in this
chapter, where a court of probate in the United Kingdem has
granted probate in respect of the estate of a deceased person,
the probate so granted may, on being produced to and a copy
thereof deposited with the court, be sealed with the seal of the
court, and thereupon shall be of the like force and effect, and

shall have the same operation in Ceylon as if granted by the
court.

(2) Provided the coutt shall, before sealing a probate under
this section, be satisfied that duty has been paid in respect

" of 80 much of the estate as is liable to duty in Ceylon, and may

require such evidence, if any, ag it thinks fit as to the domicile
of the deceased person. :

(3) The court may also, if it thinks fit, on the application
of any creditor, require before sealing that adequate security

.be given for the payment of debts due from the estate to

creditors residing in Ceylon.

(4) For the purposes of this section a duplicate of any
probate sealed with the seal of the court granting the same, ora
copy thereof certified as correct by or under the authority of
the court granting the same, shall have the same effect as the
original.

CHAPTER IV.
Grant of Letters of Adminisiration with Will annexed.
42 In the following cases, that is to say—

(2) Where no executor is named in a will;

(b) Where the person named as executor is dead ;

(6) Where the person named as executor is unwilling to act,
or has renounced probate, or, being out of Ceylon,
has appointed no attorney for the discharge of his
functions ; ,

(d) Where the court is of opinion that the person named as
executor is unfit to be entrusted with the administra-
tion of the estate—

the court may issue letters of administration with the will
annexed to some person who, in the opinion of the court, is a
proper person to be appointed administrator.

43 An application for letters of administration with the
will annexed shall be made in the same manner and conform to
the same rules as applications for probate, and all the provisions
of sections 25 to 39 relating to applications for probate shall,

with the necessary modifications, apply to the procedure upon
such application. ’

44 TIn any petition for the grant of letters of administration
with the will annexed, the next of kin, or if the petitioner is
himself one of the next of kin, the rest of the next of kin shall
be made respondents tq the' petition.

45 In the event of a conflict of claims, unless for good cause
shown, the court shall otherwise order the claim of a widow or

Wli‘l_OWel‘ shall be preferred to any other of the next of kin, the
eiaim of an heir shall be preferred to the claim of any of the
next of kin not an heir, and the elaim. of aresiduary legatee or

devisee shall be preferred to the claim of s creditor.
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CHAPTER V.
Effect of Grant of Probate or Administration,

46 (1) Subject to any limitation contained in the grant, the
effect of a grant of probate or letters of administration shall
be to vest in the executor or administrator absolutely for the
purpose of the administration of the estate all the property,
movable and immovyable, comprised in the estate.

Provided that no title shall pass to ahy property not in-
cluded in the inventory filed by the executor or administrator.

(2) The title of the executor or administrator so vested
shall be deemed to relate back to the date of the death of the

‘deceased, and shall have effect accordingly.

47 (1) Inso far as the same shall not have been disposed of
for the purpose of the administration of the estate or otherwise
divested by law, the title of the executor or administrator may

. be divested in so far as relates to immovables by a conveyance,

and in so far as relates to movables by delivery or assignment
to the persons entitled under the will or by right of inheritance.
> (2) Where immovable property is devised by will, the
property may in the alternative be divested from the executor
and vested in the devisee, in lieu of a conveyance, by an assent

in writing executed by the executor.

48 The powers conferred by the grant upon an executor or
administrator shall endure for his lifetime, or until he shall
have fully administered the estate, or until the grant is
revoked.

49 (1) Upon the death of an executor or administrator, or
upon the revocation of his grant, the property, movable and

immovable, comprised in the estate, in so far as the same is.

not already administered, shall re-vest in the court until a
fresh grant shall be issued. R
(2) Upon such fresh grant being issued, the title thereby

. vested shall relate back to the death of the executor or ad-

ministrator, or the revocation of the original grant, as the case
may be, and shall take effect accordingly.

CHAPTER VI

Obligations of Executors and Administrators on
Assumption of Office. ,
50 It shall be the duty of any person to whom a grant of

probate or letters of administration (whether with or without

a will annexed) has been issued—

(@) To take the oath or affirmation of an executor or ad-
ministrator according to the prescribed form ;

(®) To file in court within the time appointed in the order
of the court an inventory and valuation of the

deceased’s estate made out in duplicate and verified -

on oath or affirmation according to the prescribed
form ; .

(c) When so required by the court to enter into a bond in

the prescribed form with two good and sufficient
sureties for the due administration of the deceased’s
estate. ‘ i

51 The bond so entered into shall render the sureties
responsible in any suit brought for the administration of the
deceased person’s property for all deficiencies, deprecistion,
or loss of that property attributable to the default of their
principal, and liable to make good the same to the same
extent and in like manner as if the said default were their own,
subject, however, to the conditions of the bond in that behalf,

52 In cases of the issue of probate security shall not ordi-
narily be required, but the court may at any time at any stage

of testamentary proceedings make order, for reasons recorded, - .

requiring an executor to give security for the due administra-
tion of the estate to such extent and in such form as to the
court may seem expedient ; and in cases where the grant of
administration is limited in regard to the dealing with the
property which is the subject thereof, it shall be within the
discretion -of the court to dispense with the gf’ving_of the bond
under section 50, and in all cases the court may limit the
amount secured by the bond to the value of the movable
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" property which appears to the court likely to come into the

hands of the administrator and to be liable to misappro-

-priation.

Provided that every order dispensing with the bond or
limiting the amount to be secured thereby in cases of adminis-
tration shall adjudicate upon the facts upon which the court
intends it to rest.

88 Security shall in no ocase be dispensed with where

letters of administration are issued to any person under
seotion 42 or to the secretary of the court under section 63.

54 In any case in whioh the court in its disoretion issues
letters of administration to the public trustee constituted by

. the Public Trustee Act, 1906 (6 Edw. VIL. chapter 55), or

to any person applying for him or on his account, such trustee
or person shall not be required to give any security for the due
administration of the estate, but he shall be subject to the
same liabilities and duties as if he had given such security.

55 An error or omission in any inventory or valuation
filed by an executor or administrator may be corrected at any
time by the court by which probate or administration was
granted on the application of any person interested upon such
terms as to the court may seem meet, and upon correction
being so made the ifiventory or valuation shall be deemed to
have been originally filed as corrected.

Provided that where the correction is made after the grant
of probate or administration, the effect of the correction, if
made before the grant of probate or administration, would
have involved the payment of stamp duty in excess of that
actually paid, the court may in ity discretion require the pay-
ment of double the additional stamp duty by the person filing
the inventory or valuation, or the person making the appli-
oation.

) CHAPTER VII.

Revovation, Re-issue, Rectification, and Limitation of Grant,

56 In any case where probate of a deceased person’s will
has issued on an order absolute in the first instance, or a
grant of administration of a deceased person’s property has
‘been made, it shall be competent to the court to recall the
said probate or grant of administration, and to revoke the
grant thereof, upon being satisfied that the will ought not to
have been held proved, or that the grant of probate or of
administration ought not to have been made ; and it shall
also be competent to the court, either upon application or of
its own motion, to recall the probate or grant of administration

- at any time upon being satisfied that events have occurred

which render the administration thereunder impracticable or

. useless, or that the executor or administrator ig dilatory,

dishonest, or incompetent.

57 Allapplications for the recall or revocation of probate or
grants of administration shall be made by petition, in pur-
suance of the rules of summary procedure prescribed by the
Civil Procedure Code ; and no such application shall be enter-
tained unless the petitioner shows in his petition that he has
such an interest in the estate of the deceased person as entitles
him in the opinion of the court to make such application.

58 When a scle executor or a sole surviving executor to

whom probate has been granted, or & sole administrator or a
sole surviving administrator to whom a grant of administration

. has been made, dies leaving a part of the deceased’s property

unadministered, or when any grant of probate or administration
is revoked, then & fresh grant of administration may be made
in respect of the property left unadministered according to
the rules hereinbefore prescribed for a first grant. ‘

59 Errors in names and descriptions, or in setting forth
the time and place of the deceased’s death or the purpose in &
limited grant, may be rectified by the court, and the grant
of probate or letters of administration may be altered and
amended accordingly. ' '

60 The court may make a grant of proba gran
. ‘ R D . probate or a t of
administration, kmited either in respect to its duration, or in

Tespect to the property to be administered thersunder, or to
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the power of dealing with that property which is conveyed by
the grant in the following cases :

(2) When the original will of the deceased person has been
lost since the testator’s death, but a copy has been
preserved, probate of that copy may be granted,
limited until the original be brought into court.

(b) In the like event, and with the like limitation, if no
copy has been preserved, probate of a draft will may
be granted, or if in addition no draft is available,
then probate of the contents or of the substance and

effect of the will, so far as they can be established '

by evidence, may be granted. : .

(¢) When the original will is in the hands of ‘some person
residing out of Ceylon, who cannot be compelled to
give it up to the executor, and if the executor pro-
duces a copy, then probate of that copy may be
granted, limited until the original be brought into
court. . If, however, the will has been duly proved
out of Ceylon, probate may be granted to the execu-
tor on a proper exemplification of the foreign probate
without any limitation in the grant.

(d) If the sole executor of a will resides, or if there are more .

executors than one and all the executors reside, out
of Ceylon, or such of the executors as reside in Ceylon
decline to act, then the court may grant administra-
tion with copy of the will annexed to any person
within Ceylon, as attorney of the executor or of the
executors, who shall be appointed for that purpose
by power of attorney, the grant so made being
limited for the use and benefit of the principal until
the executor or one of the executors comes in
and obtains probate for himself. If the document
admitted to proof in this case be & copy of or substi-
tute for the original, on account of the original itself
not being forthcoming by reason of one of the just
mentioned causes, the grant shall further be limited
until the original is brought into court. Provided
also that if the person applying for the grant is not
the attorey of all the executors, where there are
more than one, the grant of administration shall not
be made to him until the remaining executors have
declined to act. o
(e) In the case of a will, and there being no executor within
. Ceylon willing to act, grant of administration with
copy of the will annexed may be made to the attorney
of an absent residuary legatee or heir, limited until
the principal shall come in and obtain administration
for himself ; or in the like case the grant may be
made to the guardian of a minor residuary legatee
within Ceylon, limited during the minority, or to
the manager of the estate of a lunatic residuary
legatee within the Island, limited during the lunacy.
- (f) In the case of intestacy, grants of administration of the

‘ deceased person’s property may be made, limited in
like manner to the guardian of a minor heir or to the
manager of the estate of a lunatic heir, :

(9) The court may grant probate or administration limited
to any particular property or for any particular
purpose, in any case where it considers that a larger
grant is unnecessary.

In all the foregoing cases the material and relevant facts

necessary to justify the court in making the limited grant

must be set out in the petition of application, and must be"

established by primé facie evidence before the order is made,
as is prescribed in section 27. -

61 1 any person shall die leaving property in Ceylon
judge of the court of any district in gvl%chpsuei propey;'ty ;lf:ﬁ
be sij;uat? shall, on the facts being verified to his satisfaction
and it being made to appear that there is not resident, within
the local limits of his jurisdiction, some next of kin or other
person entitled to administration of the estate of the person
so dying, issue lettelx;ls ad colligenda in the prescribed form to
one or more responsible persons to take charge of s
until the same shall be claimed by some :Eecut?;ecl:rpafm-
trator lawfully entitled to administer the same.

-
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PART IIL
. PROVISIONS FOR THE PROTECTIOI‘\T
OF THE REVENUE.
CHAPTER L -
) Compulsory Administration.
82 (1) In the following cases, that is to say-—

(@) Where the value of an estate amounts to or exceeds
one thousand rupees, »,

() Where in the opinion of the court, though the value of
the estate ig less thah one thousand rupees, it is
desirable that it should be administered subject to
the control of the eourt,

administration shall be compulsory.

(2) In any such ocase, if no application is made for probate

*

or letters of administration, it shall be the duty of the court,

if no one of the next of kin of the deceased consents to take out
letters of administration, or no one of the next of kin whom
the court considers a fit and proper persen for the purpose,
to appoint some fit-and proper person to administer the estate,
and to make a grant to such person of letters of administration,

or in the case of a will of letters of administration with the
will annexed. . :

63 Where there is no person fit and proper,in the opinion
of the court, to be appointed adminigtrator in manner in the
lagt preceding section provided, or no such person is willing
to be so appointed, and not in any other case, the court shall

-appoint the secretary of the court such administrator

84 (1) Where lotters of administration have been granted
to the secretary of the court under the last preceding section, .
or where under section 77 letters of administration have been
granted to any other public officer, it shall be competent for
the court in its discretion to allow such secretary or publie
officer to proceed without, supplying the stamps required by
law %o be supplied by executors and administrators in pro-
ceedings taken under this chapter, until such time as assets
of the estate sufficient to defray the cost of the same shall

" have come to his hands, ‘
° (2) The amount which would have been payable by such

secretary or public officer as administrator on any proceedings
in which he has been g0 allowed to proceed on blank shall be

caloulated by the court, and shall be a first charge on all the
assets of the estate. -

CHAPTER II.
Certificates of Exemption.

85 Where an intestate estate comprising immovable
property is less than one thousand rupees in.value, the next
of kin of the ‘deceased shall be entitled to a certificate of
exemption from duty in manner hereinafter prescribed.

.88 (1) A certificate of exemption may be granted by the
judge of the Distriet Court having jurisdiotion for the purpose
of the administration of the estate upon the production of an

affidavit in the preseribed form sworn by one of the next of
kin of the deceaged. '

(2) Every such affidavit shall be made out in duplicate and
shall contain—

(a) Partioulars of the time and place of the death of the
. deceased ; :

(3) An inventory and valuation of the property comprised
in the estate ; _
() A declaration of the deponent that the property com-

prised in the estate is less than one thousand rupees
in value. . ,
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(3) The court may in its discretion before granting the
certificate require to be satisfied by other evidence as to the
value of the estate.

87 The affidavit may be sworn—

{0) Before any District Judge, or any officer .of & District

: Court appointed for the purpose ; or ;

(b) Before any Commissioner of Requests, Police Magistrate,
or Justice of the Peace—

and the certificate of exemption may be transmitted to the
deponent through the authority before whom the affidavit
was sworn to.

. 88 Tt shall be the duty of the person before whom an
a.ﬁida.v_it is sworn under this chapter—

(@) To explain to the deponent the requirements of the law

) and the consequences of its infringement ;-

(b) To render to the deponent all necessary assistance for
the purpose of drawing up the affidavit ; ~

(¢) If not himself an officer of the District Court having
jurisdiction in the matter to transmit the affidavit
to the said Distriet Court, and upon receiving
the certificate of exemption to transmit it to the
deponent.

689 The effect of the issue of a certificate of exemption
shall be to vest in the persons legally entitled according to
their respective shares all the property comprised in the
estate as from the date of the death of the deceased.

Provided that no title shall pass in respect of any property

"not included in the affidavit upon which the certificate of

exemption was issued.

70 (1) A certificate of exemption may be cancelled by the
court issuing it at any time within twelve months of its issue,
if the court shall be satisfied that it ought not to have been
issued.

(2) Unless so cancelled, the certificate of exemption in all
proceedings in which the title to any property comprised in
the estate is in issue shall, in the absence of proof of gross
fraud, be conclusive as to the value of the estate.

71 An error or omission in an affidavit under this chapter
not involving the cancellation of the certificate may be
corrected by the court at any time on the application of the
deponent, or of one of the next of kin, or of any person claiming
through or under them, and the certificate of exemption may
be amended accordingly on such terms as to the court may
seem meet,

72 No stamp duty shall ordinarily be payable in respect
either of the affidavit of an applicant for a certificate of exemp-
tion nor upon the certificate.

Provided that—

(@) Where the certificate is applied for after an interval of
three months from the death of the deceased ; ox

(b) Where it is applied for in consequence of a summons
under section 77 ; or

(¢c) Where the certificate is amended in consequence of an
error or omission, and the court shall be of opinion
that such error or omission was wilful—

the certificate shall be liable to a stamp duty of five rupeés. ‘

78 Any of the next of kin of a deceased intestate in respect
of whose estate a 9ertiﬁcate of exemption has been issued, and
any person claiming through one of the next of kin shaj]l be
entitled at any time to & copy of the certificate of ez’:emption
on application to the court by which it was issued and on
payment of the prescribed copying chargbs. ’

74 It shall be the duty of every registrar of ivisi
(including division situated within the t%lwn of 000?02111?)‘;1%2
serve upon the next of kin of the deceased resident within his
division & notice in the prescribed form calling upon them to



318

vy e o .
Yo

kN

"\ Bapr IL - CBYLON :GOVERNMENT GAZETTE — Max 1, 1914

District Judge
to make
monthly return
to Government
Agent.

New.

Punighment for
wilful neglect to
apply for letters
of administration
or probate,

Civil Procedure
Oode, section 542
(modified),
Power of
Government -
Agent to
summon next of
kin to take out
letters of
admijnistration
or apply for
certificate of
exemption.

New,

Power of
Glovernment
Agent to
intervene in any
administration
proceedings to
challenge
valuation.

P ¢ (modifled).

Double stamp
duty in case

o
undervaluation,
New.

Proceadings by

his office.
New.,

Notice or
summons to be
served on next
of kin in
prescribed
order.

New.

Reference to
oot b metude
\{ nelug
Asslstant

- take out letters of administration to the estate of the deceased,
orif he has left a will, to take steps to have the will proved, or
if it is claimed that the value of the estate is less than one
thousanst rupees, to apply to the District Court for a certificate
of exemption. - ‘ .

75 It shall be the duty of every District Judge to forward
to the Government Agent having jurisdiction in his district
at the end of each month— .

(@) A return in the presoribed form of all applications for
: probate or administration received by him during
the month ;

(%) Duplicates of all inventories and valuations or supple-
mentary inventories and valuations filed in his
court during the month ;

(¢) A return of all certificates of exemption granted or
applied for during the month, together with dupli-
cates of all affidavits of persons applying for such
certificates during the month,

76 Any person who, with a view to evade payment of
duty, shall wilfully neglect to apply for letters of administra.-
tion or probate in respect of any estate of thé value of one
thousand rupees or over shall be guilty of an offence, and
Liable to a fine not exceeding one thousand rupees:

77 The Government Agent or any person acting under his
directions may at any time after one month from the death of
‘any deceased person, and after one month’s notice to the next
of kin of the deceased , apply to the District Court for a summons
to be served upon the next of kin calling upon them to show
cause why letters of administration should not be issued to
one of them, or to some fit and proper person appointed by the
court, or in the alternative why they should not apply for &
certificate of exempiion, and the court upon the hearing of

the said summons may make such order thereon as seems
just,

78 The Government Agent shall be entitled at any stage
of any proceedings for the administration of an estate under
this Ordinance to intervene in the proceedings for the purpose
of contesting the completeness of any inventory or the aocu-
racy of any valuation filed therein, and the court upon such

intervention and upon hearing all parties interested therein
may make such order as seems just.

79 If in any proceeding under this Ordinance the court
finds that any property has been wilfully omitted from any
inventory, or that any estate or any portion of any estate has
been wilfully undervalued, it may direct that double stamp

duty shall be payable in respect of the va ue of the property
80 omitted or undervalued.

80 Any proceedings instituted by a Government Agent,
or under his directions, in pursuance of this chapter, shall be
instituted in the name of his office, and may be so continued,
notwithstanding any change in the person for the time being
filling the office.

81 Where it is provided by this chapter that any notice or
summons may be served upon the next of kin of any deceased
person, such notice or summons may be served upon the
widow or widower of the deceased, as the case may be, and
failing such widow or widower, upon the nearest male relative
of the deceased, being a major, and failing such male relative
upon the nearest female relative, being a major, such persons
respoctively being within the district of the court having
jurisdiction in the matter,

Provided that in the case of a deceased Muhammadan
leaving a widow, the notice or summons, in lieu of being

served upon such widow, shall be served upon the nearest
male relative, being a major. * ’

82 Any reference to a Government Agent in this chapter
shall include an Assistant Government Agent.
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. PART TV, ,
CONDUCT AND CONTROL OF ADMINISTRATION.
CHAPTER.I.

({meml Dutiés and ObZigations of Bxecutors and
. Administrators.”

83 It shall be the duty of an executor or administrator

-on assuming the administration of an estate, subject to the

provisions of this Ordinance—
" (@) To collect all the assets belonging to the estate ;.

(b) To realize all debts due to the estate ; : »

(¢) To enforce all claims to which the estate is entitled ;

(d) To pay all debts, and satisfy or settle all claims for which
the estate is responsible ;

(¢) To manage the property comprised in the estate pending
its distribution; - :

(f) To discharge all legacies due under the will of the
testator ; '

(9) To distribute and dispose of the estate in accordance
with the directions of the will or .the rules of intes-
tate succession, L

84 (1) No action shall be instituted by an executor or
administrator to enforce any claim to which the estate. is
entitled without the sanotion of the court in which the estate
i8 being administered.

(2) Such sanction shall not be given unless the court is
satisfied that the estate cannot be conveniently administered
unless the action is brought, and that the claim cannot
expediently be assigned for the purpose of enforcement to the
heirs, beneficiaries, or devisees.

85 An executor or administrator shall not be competent
to consent to judgment in any action instituted against him,
or in which he is made a defendant, and no judgment in any
such action shall be entered against him by default or of con-

sent, without the sanction of the court in which the estate is

being administered.

88 No executor or administrator.shall compromise any
claim by or against the estate, whether made in an action or
otherwise, without the sanction of the court in which the
estate is being administered, and no such compromise shall
be accepted or acted upon by any court unless it is satisfied
that such sanction has been granted.

87 No executor (unless authorized by the express provi-
sions of the will) and no administrator shali sell any property
belonging to the estate for the purpose of discharging any
debt or legacy due from the estate without the sanction of
the court in which the estate is being administered.

CHAPTER II.
Discovery of Assets.

88 (1) An executor or administrator may present to the
court from which grant of probate or administration issued to
him a petition entitled as of the action in which such grant

issued, setting forth upon knowledge or information and:

belief any facts tending to show that money or other movable
property which ought to be delivered to the petitioner, or
‘which ought to be included in his inventory and valuation, is
in the possession, under the control, or within the knowlec’lge
or information of a person who withholds the same from him
or who refuses to impart any knowledge or information he may,r
have concerning t.he same, or to disclose any other fact which
will in any way aid the petitioner in making discovery of such
prop?rty,lso' tha.t it ca,nno: be inventoried and valued :-and
praying an Inquiry respecting it, and that the person ‘com-
lained of may be cited to attend i i
gxamined accorydingly. th10 mquuy and to be

(2) The petition may be accompanied b a,iﬁda;vits or other
evidence tending to support the allega.tioni thereof.
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80 (1) If the wourt is satisfied upon the materials so
presented that there are reasonable grounds for inquiry, it
shall issue a citation accordingly, which may be made return-
able forthwith, or at such future time as the court shall direct.

(2) There shall be annexed to, or endorsed on, the citation
an order signed by the judge or other officer of the court
requiring the person cited. to attend personally at the time and
place therein specified. .

90 The citgtion and -order shall be personally served, and
the service shall be ‘ineffectual, unless it s ancompanied with
payment or tender-of the sum required by law to be paid or
tendered to.a witness -sahpenaed $o attend a trial in a civil
oourt. s '

91 (1) Upon the attendance 'ofa ‘petson in obedience to
such citation and order, he shall'be examined fully and at

“large, on oath or affirmation; wespecting &ny money or other
_ property of the testator orvntestate, or of which the testator

or intestdte was in possession at thetime ofior within two years
preceding his death, s
(2) A refusal t¢ 'be sworn ot o answer any question allowed
"hy the court shall be punishable'in the same manner as a like
refuse] by & witness ina'civil -oase.:
- 92 - Either party may-en any suchinquiry produce evidence
in' like manner and with like effectas upon a trial.

93 (1) If upon the examination and other evidence the

court is satisfied that money or other %r()pex’ty of the testator

‘by the person cited, it

ghall make o decree requiring the perden .cited to deliver
possession of the money or other property to the petitioner,

(2) I it is not 50 satisfied, b shall dismiss the petition.

94 If upon the hearing of any such petition the eourtshall
be ofopinion thatthe matters at.issue betwéen the parties may’
more conveniently be determined by.a regular action,, in any
such case, upon the person cited givipg security by a bond
-antered into with thepetitiener as obligee, with such sectirities
and in such penalty as the court.approves, that, in the event
of it being determined in .such -action that the moneyer

property in question belongs to the estate of the testator.or
intestate, he will— '

(@) Pay the monej' or deliver the property, or in default of
delivery pay the value thereof ; and

- {b) Pay all damages which may be awarded against him for )

withholding the same—

the court may in its discretion dismiss the petition on suéh
terms as it thinks fit, and direct that the matters at issue shall
be deternmined by a regular action,

95 Disobedience to & decree ordering the delivery.of money
or property under the previsions of this chapter may be
punished as contempt of court. ‘ :

96 Where the decree requires the person cited to deliver
possession of property other than money, & warrant shall issue
on the application of the petitioner directed to the Fiscal and:
commanding him <o search for the property, and if it is found
in the possession of the person cited, or his agent, or any person
deriving title from him since the presentation of the petition,
to seize the same and deliver it to the petitioner, and to return
the warrant within sixty days.

CHAPTER IIL .
o Collection and Discharge of Debts.
97 The collection of all debts due to estates in course of

. administration shall proceed in the manner preseribed by this

chapter.

98 The executor or administrator.shall, as soon as may be
after agsuming his duties, present .to the court a schedule
setting forth all the debts.due to the estate, and shall apply
to the court for the -issue of notices to be served upon the
debtors requiring them to -appear before the court and to
admis or deny their respective debts, or to file an affidavit

admitting or denying their respective debts, and the court
shall issue such notices accordingly,
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99 If the person noticed fails to appear before the court, or
appsar before it and admits the debt or any part thereof, or
files an affidavit admitting the debt or any part thereof, the
court shall forthwith enter up a decree in favour of the executor
or administrator for the amount of the deb$ or the amount
admitited. o

100 Where the debt admitted is secured by mortgage, and
it is desired to enforce the right of sale under the mortgage,
‘the court on application by the executor or administrator and
_oh notice to the debtor shall'proceed in accardanee-with section
201 of the CQivil Procedure Code. ,

101 - . A decree enterad under this chapter shall be capable
of execution in the same manner, and shall be subject to the -
seme stamp duties, and if entered by default shall be liable to
be reé-opened on the same conditions #s a decree in, a civil
action. i o

102 _If the Person noticed appears. before the court and
denies the debt or any part thereof, or files an affidavit denying

. the: debt or any part thereof, the court shall either—-

(a) Authorize the executor or administrator to institute a
regular action for the recovery of the amount of the
debt or the amount denied ; or - :

- (b) Direct the executor or administrator to‘ assign to the

‘Jegatees or heirs, as the case may be, the amount of
~ the debt or the amount denied. .
Provided thet the.court shell always adept the latter course,
unless for good cause shown deems it expedient dio--order
otherwise.

108 (1) It shall be competent to any person indebted to

Y - the estate of a deceased person that is being administered in

any court, or who becomes a debtor to an executor or adminis-
trator as such after the grant of probate or letters of gdminis-
tration, to pay into such court to the credit of the estate any

- sum of money in full or part satisfaetion of his deb.

{2) The court- shull thereupon receive such sum of money
and grant to the persen paying & receipt therefor, and give
notice tor the executer or administrator of the faet of such
payment. : : Co

> CHAPTER IV.
 Vesting of Immovables in Persons entitled.

104 TFor the purpose of vesting immovable property in a
devisee or heir, an executor or administrator may make out
and execute an assent or conveyance in-duplicate. before the

judge ox seeretary of the court in which the estates is being
administered aecording. te. the prescribed form 26 a, or'in such

————

. other_form or expressed in such other terms as the court

may deem expedient. .

105 If in respect of amy immovable property an executor
or administrator deeline or omit to execute an assent or
conveyance in favour of & devisee or heir when required by
the court: to do so, the judge may execute such assent or
conveyance on behalf of the party in default. Such assent or
conveyance shall have the same effect as if it were executed
by the executor or administrator. -

"108 An asgent or conveyance executed under the spécia.l
provisions: of the.last twe preceding sections— R
(a) Shall-not require notarial attestation ;
(6) Shall not be lisble to stamp duty ;
(c) Shall not be liable to any fee on registration.

107 Where an aksent or conveyance is executed und \
provisions of this chapter, the judge or the secreta.ry :;: g::
court shall take charge of the duplicate and transmit the same
to the Registrar of Lands for the district in which the land
c}c::]vl'el;ygd is '8§tn3t§g. gn (liike nlc:a.nner as now is, or hereafter
8 , require e done. ies i 3 :
e oy Iogwed to be do y notaries in resp.ee.b of deeds

108 Nothing contained in this chs; ter‘ shall be-deet
preclude an exécll.tor or admmjstrial?ﬁof X fronib%m@t}gz
immovables comprised. in the estate in the persons: thareto
entitled in any other manner authorized by law.
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CHAPTER V.
Complaints against Executors and Administrators.

109 Where anexecutor or administrator has failed to file .
in court the inventory and valuation and account required by
law (or & sufficient inventory valuation or account) within the
time prescribed therefor, the court, upon the presentation A‘oi
an affidavit by a creditor, or any person interested, or of its
own motion, may make an order requiring the executor or
administrator to file the inventory and valuation or account,
or & supplementary inventory and valuation or account, as the
case may be, or in default thereof to show cause at a time and
place therein specified why he should not be attached.

110 Upon the return of the order, if the executor or ad
ministrator has not filed:a sufficient inventory apd valuation
or sufficient accounts, the court may issue a warrant of attach-
ment against him, and may deal with him as for & contempt
of court. .

111 A person committed to prison under the provisions of
the last preceding section may be discharged by the court
vpon his paying and delivering under oath all the money and
other property of the testator or intestate, and all papers
relating to the estate under his control, to the judge or person
authorized by the judge to receive the same.

112 Where at any time after twelve months have expired
since a grant of probate or administration—

(@) A creditor complaing that a debt due to him from the
estate (or its just proportional part) has not been
paid; or o

() A legatee, devisee, or heir complains that his legaocy,
devise, or share (or its just proportional part) has
not been delivered to him— )

‘the person aggrieved may present a petition to the court

praying for a decree directing the executor or administrator
to_satisfy his claim, and that he may be cited to show cause
why such decree should not be made.

_ 113 On the presentation of such. petition the court shall
issue & citation accordingly, and upon the return thereof shall
make such decree in the premises as justice requires.

114 (1) If the e:‘:ecutor or administrator on the hearing
of the petition or by affidavit filed in answer thereto satisfies
the court—  °

(@) That he in good faith disputes the petitioner’s claim, or
that it'is of doubtful validity or legality ; or

(b) That there is no money or other movable property of the
estate applicable to the payment or satisfaction of

_ the petitioner’s claim ; or .

(c) That the petitioner’s claim cannot be satisfied without
injuriously affecting the rights of others entitled to
equality of payment or satisfaction—

the court shall di$miss the petition.

(2) Such dismissal shall not prejudice the right of the peti-
tioner to an action or account. . .

115 Every order or decree made under the provisions of
this chapter shall be'subject to an appeal to the Supreme Court,
and such appeal shall be treated as an interlocutory order and
disposed of as speedily as possible,

CHAPTER VI
Closing of Estate within Year.
D_:liﬁ_ Every executor and administrator shall file in the
frmtrmtz Court, on or before the expiration of twelve months
f Om(;'»he date upon which probate or grant of administration
1ssued to him, a true account in the prescribed form of his
exemltlgrshlp or administration, as the case may be, verified
on oath or affirmation, with all receipts and vouchers attached,
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117 Where an executor or administrator shall have failed
to file the account within the time limited in the last preceding
section, the court on the application of any person interested
may make an order directing the filing of the account within a
time mentioned in the order. -

118 If any exeoutor or administrator shall fail to pay over
to the creditors, heirs, legatées, or other persons the sums of
money to which they are respectively entitled within one year
after probate or administration granted, such executor or
administrator shall be liable to pay interest out of his own
funds for all sums which he shall retain in his own hands after
that period, unless he can show good and sufficient cause for
such detention.

119 Where a will directs possession of any property by the
executor named therein for the purpose of carrying out any
general or special trust which cannot be carried out within a
period of twelve months from the date of the grant of probate,
or where by the will the executor is charged with any trust
which cannot be conveniently executed within such period,
the executor shall not be required or permitted to execute
such trust in his capacity as executor, but he shall file his
account under section 116 and close the estate, taking over
sueh property as may be available for carrying out such trust,
and carry out the same‘as a mere trustee without further
reference to the court, or being subject to its orders in the
testamentary proceedings.

120 Where at the time of filing final accounts an executor
or adminigtrator shall have in his hands moneys to which any
minor may be entitled, and which has come into his hands in
the course of the administration of the estate, he may pay
such moneys into court. )

121 An executor or administrator may at any time
voluntarily file in the court from which grant of probate or

administration .issued to him an intermediate aceount, and

the vouchers in support of the same.

122 The court may in any case at any time, and either
upon application of & creditor or party.interested or of its own
motion, make an order requiring an executor or administrator
to render an intermediate account.

123 The court may at any time on sufficient, cause shown
by an executor or administrator extend the time for filing the
account.

CHAPTER VII.
- Judicial Settlement of Estate.

124 In any case in which the court shall deem such a course
expedient in the interests of the estate, the court may direct
a judicial settlement of the estate.

125 In any such case, if no account or no final account of
the estate shall have been filed, or the court shall not already
have directed the filing of such an account, the court shall
direct that an account shall be filed.

126 If any account so filed appear to the court to be
deficient in any respect, the court may refuse to accept it,
and return the same to the executor or administrator for
amendment. :

127 Onsuch account being filed, the court shall issue notice
thereof to such persons as the court may deem to be interested
therein. S

128 It shall be lawful for any person whom the court may
deem to have an interest in the estate of the deceased to
contest the correctness of any item in such account, or to claim

the insertion of any further item therein.

129 (1) In the case of any such contest or claim the court
shall summarily inquire into the same, framing, if necessary,

.

issues that may appear to it to arise between parties interested

or between any one or more of them and the executor or
administrator, and in such inquiry adjudicate upon all
matters in issue and amend the account accordingly.
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~ (2) Ao adjudication under this secbion shall, subjeet: to
appeal, be final and conclusive between the parties to amny
contest as aforesaid.

130 If after such inquiry as aforesaid: any question appesar
to the court to be a fit and proper subject for decision in a
separabe regular action, the court may refer the parties
interested in such question o such an action and accept the
said aceount, subject to amendment or further amendment
after the decision of such action.

CHAPTER VIII
Distribution. of Immovables.

131 (1) For the purpose of facilitating the final distributien
of an estate by an administrator, the heirs may agree to a
scheme of distribution of the immovable property, and submit
the same to the court for approval. .

(2) If the said scheme, or any amendment or modification.
thereof,. is. approved by the court, the: administrator shall
grant conveyances under section 104 .in aceordance with such -
scheme. - . .

132 In the consideration of any such scheme the court
shall, so far as possible, promote the holding of immovable
property in severalty, and shall not approve any provision of
the scheme involving joint possession of any separate portion

~ ofland or other immovableproperty, unless'it shall be satisfied -

that such portion cannot otherwise'conveniently be dealt with.

138 1In the case of any intestate estate comprising immov-
able property, if the heirs do not agree to any such:scheme of
distribution, or if the court does not approve of any scheme so
submitted, it shall be lawful for the court, on the application
of any person interested, or of its own motion, to cite all
parties interested in the immovable property of the estate, and
after such inquiry as it may deem necessary to settle a scheme
of distribution, and to direct the administrator to grant
conveyances under section 104 accordingly.

184 For the purpose of any scheme of distribution ynder
this chapter, the court may direct any sepatate portien. of the
immovable property of the estate to be partitioned and to be
distributed in accordance with the scheme.

135 1If in the consideration of any scheme of distribution
under this chapter the court shall find it impracticable to
distribute the property, or any part thereof, or to partition
any part thereof for the purpose of the distribution, it may
direct the sale of the right, title, and interest of the deeeas d
in and to such property or any part thereof on such terms as
it may deem desirable, and divide the proceeds among those
entitled: thereto.

186, In any case in,which it is brought to the notice of the

' court that the immovable property cemprised in an estate,

or any pottion thereof, if allowed to devolve in accordance
with the rules of intestate succession, would be held in shares
too minute either for a distribution under this chapter, or for
profitable working, it shall be lawful for the court, on the
application of any person interested, or of its own motion, to
direct a sale of the right, title, and interest of the deceased-in
and te such property, or such pertion thereof, on such terms
83 ib may deem desirable, and to divide the proceeds among
those entitled thereto. :

187 TFor the purpose of ensbling the court to decide
whether property should be distributed, partitioned, or sold,
or for .the purpose of carrying out a partition ordered under
this chapter, the court may issue a commission to any person
oF persons to appraise, survey, or divide the said property or
eny portion thereof, and may direct such remuneration as it

mey deem to be adequate to i ‘
oub of tho autate q : be paid to such person or, persons
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188 In the event of a decree fpr sale under this chapter
the-court may prohibit the acceptance.of a bid by more than
one person.or by one person on behalf of several for the pro-
perty of the estate .or any portion thereef, and may refuse to

sanction the completion of the sale of such property or portion*

thereof in fivow. of more than one person, if the court deems
it inexpedient to-allow more than one person to be joint.owners
of such property or portion thereof:

139 (1) In the event of a distribution under this-chapter,
if it be found after distribution that any heir or legatee is
prejudiced by reason of the title of the deceased to the portion
allotted to him being defective, such heir or legatee shall be
entitled on application to the court in which the estate was
administered to an order directing the other persons on whom
shares are vested under the distribution to compensate the

said heir or legatee for his loss pro rata, either by a pecuniary .

payment,, or in such other manner as the court may direct to
recover his loss pro rata from his co-heirs.

(2) "The right to such recovery shall be barred in-twelve
months ‘after the discovery by the heir of the defect in ‘the
title of the deceased.

CHAPTER IX.
Compensation of Executors and Administrators.

140 (1) Compensation shall be allowed to executors and
administrators by way of commission as well on property
not sold but retained by the heirs, as on property sold by such
executors and administrators, at such rate not exceeding three
per centum, and on cash found in the estate and en property
specially bequeathed at such rate not exceeding one and a
half per centum, as the court shall, after taking into consider-
ation the circumstances of each particular case with reference
the trouble incurred by such executors or administrators,
determine.

(2) Inno case shall a larger sum than flve thousand rupees-be
allowed to any executor or administrator as such compensation,
unless it shall be made apparent to the court that such
unusual trouble has fallen upon him as to entitle him, in the
opinion of the court, to receive further remuneration.

141 (1) Each executor or administrator shall be entitled
to the full compensation allowed by law to a sole executor or
administrator, unless there are more than three, in which
case the compensation to which three would be entitled shall
be apportioned among them all according to the services
rendered by them respectively (and a like apportionment
shall be made in all cases where there shall be more than
one executor or administrator).

(2) But where the will provides a specific compensation for
an executfor or administrator, he shall not be entitled to any
allowance other than that so provided, unless he files in court
a written renunciation of the specific compensation.

————

.CHAPTER X.
General Obligations of Executors and Administrators.

142 (1) It shall be the duty of every executor or adminis-
trator to register his address in court, and to notify to the
court any change of address. .

(2) An executor or administrator failing to register ‘his
address or notify any change of address shall be guilty of an
offence, and be liable to a fine not exceeding one hundred
rupees.

148 (1) An executor or administrator who fails to attend
the court in which the estate is being administered when
noticed to do so by such court, the notice being served on him
personally, or left at his registered address, shall be liable to
be ﬁnefgh by ﬁ;uohhcourt as for contempt. . .

(2) The fine that the court may so impose may b
not exceeding one hundred rupees, and Ii’t may 13; i;;ﬁg'e?iuﬁ
the absence of the executor or administrator and without his
being called upon to show cause against such punishment,

and such fine may be recovered as directed i i
the Civil Procedure Gode. .,ec ™ apetion 799 o
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g * " (3) Thé court may, on the application of an executor or
. - administrator.so fined in his absence may on sufficient cause
being shewwn, by him explaiping his default, remit the whole

or any portion of the fine imposed on him. :

Ex] 5‘?“?’;’:5 :“d 144 The court may in its discretion condemn an executor
to boliablo to  OF admimistrator to pay personally the costs of any notice
_ pay costs of issued on him at the instance of the court, where such notice
notices is necessitated by any default on the part of such executor or
2&;’3:?:3%:’3' administrator, and such costs may be recovered by execution
P 9 (730) ) issued at the instance of the court, as in the case of a decree

for the payment of money in an ordinary civil action.

CHAPTER XI.
General Powers of Court.
Power to apply 146 Where an estate is being administered under the

to court for provisione of this Ordinance, it shall be lawful for— -

Sf ;ngn {a) Any executor or administrator ; : .

arising in the (b) Any heir, legatee, or any other beneficiary under a will ;

administration, (¢) Any creditor or person claiming to ‘be a creditor of the

Now, estate— .
to apply to the court for the determination in a summary
manner of any question arising in the course of the adminis-
tration of the estate.

Power of court 146 The court on any such application may issue asummons

on application.  in the prescribed form, and such summons shall be served by

New. the applicant upon all persons interested in the matter in
question, and upon the hearing of the said summons the court
may determine the said matter, and make such further order
a8 may seem just. .

Gfeneral power 147 The court shall have power at any time—

t b ,

?n:l;):trnd:rs (@) To require a report, account, or verbal explanation from
_ necesaary for the executor or administrator relating to any matter
z‘fi‘;‘t’;‘:ﬁ"f‘“‘“ . arising in the course of the administration ; .
New. * . {(b) To summon and examine on oath any person whom i
may deem desirable to examine on any question

relating to the administration ;

(¢) Todirect the sale of any property comprised in the estate

(d) TFo direct the payment of any debt due from the estate,
or the satisfaction of any legacy or share ;

(¢) Generally to make any order that may be necessary for
protecting or preserving the property comprised in
the estate, or for securing the interests of a beneficiary,
heir, or creditor.

PART V.
Meoaning of SPECIAL PROVISIONS RELATING TO
“rmall catate.” SMALL ESTATES,
Modifications of 148 In this part of the Ordinance a small estate shall
Ordinance forr ~ mean an estate not less than one thousand rupees and not

putpase of small  exceeding two thousand five hundred rupees in value.

estates,
149 In the application of this Ordinance to small estates
the following modifications shall be observed :

(2) No affidavit in support of the application for probate or
letters of administration need be presented, but the
Ppetition may be sworn as though it were an affidavit.

(b) Where the application is made by or by the consent of
the widow or widower or nearest male relative of the
deceased or by the executor named in the will, unless
the court shall otherwise direct, no order nisi shall be
necessary, but the order granting probate or letters
of administration shall be published in such manner
a8 the court may direct, with a view to its notification
to all persons interested in the estate.
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* "-Y{é) No special inventory aid valustion need be filed by
W . the executor ,or administrator, but the inventory =, -
e attached to the application for probate and letters of.
administration shall be“teken to be the inventory’
" and valuation of the estate, unless the court shall

( otherwise order. 3 .
Limit to " "1B50 A proctor retdined by any person applying for agrant

prootor's fees. " of probate or letters of administration for the purpose of a
.o - “small estate shall be entitled to charge an aggregate sum of
s twenty-five rupees for his professional services in connection
TN with the administration, and no more, unless the court shall
- -otherwise oxder. ' . :

"

—————

- ' SCHEDULE.

, FORMS. .
No. 1.—Form of Application for Letters of Administration,
} ' ‘ (See Section 15.) '
. In the matter of the estate of 4. B., deoea;ed.
0. D., of ————, petitioner,  :
ve. ’ . . N

(For respondent, name any person likely or competent to
oppoee the application.)

Civil Procedure The humble petition of the above-namedjpetitioner showeth as
Code, Form 82  follows:
(adapted). 1.—A4. Pi.g,_late of —————, died on the day of
—_— .
2.—No will of the said 4. B. has been found. :
3.—To the best of your petitioner’s knowledge the next of kin
of the said 4. B., deceased, are :
4.—Full and true particulars of the property left by the deceased,
so far a8 your petitioner has been able to ascertain the same, are
contained in the schedule hereto annexed.
5.—Your petitioher olaims administration as (widow, creditor,
drc., as the case t8).
Your petitioner therefore humbly prays for an order declaring
that he is entitled as such ———— (oreditor;, or ag tie case {s)
to administer the estate of the said intestate, and declaring that
lotters of administration of the seid estate be granted to him
accordingly. - (If @ limited grant is asked jor, set out to that effect,

(Formal conclusion.)

No. 2.—Similar Form where any Respondent is & Minor
. or of Unsound Mind. _

(See Seotion 15.)
In the n:q:.tater of the estate of 4. B., deceased.
C. D., of ————, petitioner.
) vs.
(For respondent, name any person likely or competens to
oppose application.)" .

The humble petition of the above-named petitioner Bho.weth
as follows : . ‘
1.—4. Bl. c:;_lftetOf —_— ﬂ;i::dhon the - day of
s y 8 —————, within the jurisdiotion of thi
2.—To .the best of your petitioner’s knowledge the heir: gg‘ﬁxté
said A. B., deceased, are (here state name and relals 3 of each °©
. ). e '
3.—Full and true particularsof the property left by th ased
so far as your petitioner has been able to a?(;eminytﬁ: S:;% aro
contained in the schedule hereto annexed. e

tel
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. Oim'i Procedoye
Code, Form 89,

s

" (Pormal conclusion.)

4.0Of 4he vespondents above-naned, the said .————— are
minors of the respective ages of ———— and (or ———— are of
unsound mind),.and it is necessary to have a ‘guardian ad ltem
appointed to represent them in these proceedings, snd that
~———— i8 of full age and sound mind, and is a fit and proper
person to be appointed guardian ad litem of the said ———,
and is willing s0 to act. ] .

5.— Your petitioner olaims administration as (widow, creditor,
&c., as the case i8). . ‘ L

Wherefore yoiur petitioner prays for an order (1) appointing the
said ————, guardian ad ltem, to represent the seid minop
respondents, and generally 0 act for them in these proceedings.

(2) An orderdeclering that the petitioner,agwuch administrator,
o administer the estate of the saifl 4. B,y deceased, and directing
that letters of administration of the said estate be granted to him
accordingly, and for such other order -as to the oourt shall seem
meet. (If a lomvited grant is asked for, set out to that effect.)

Q

" No. 3.—Form of Affidavit in support of above,
IR (See Section 15.) '
In the Distr'ieﬁ .Q'qhi*t of Oolombo (or as the cage may be).
T @aey,
1—1 am (widow, creditor, @o.) of ——, late of

et doceased, and knew and was well acquainted with the

said ———— during his lifetime. .

2.—The said ———— died on the ———— day of ———,
19—, ab y——-, without having made a will, and leaving
property within the jurisdiction of ————— court of the nature
and value shown in the schedule hereto annexed. °

(AN o

{The Schedule.)

.
o

s o

o

No. 4—Form of Application for Probate.
‘ ' "(Séé‘Sggﬂ;ibri 26) o
' Tn the mattér of the will of A. B., deceased.
C. D., of — , petitioner.

. vs.
‘ fFor m;;ondent, name any person Wkely or competent to
oppose the’ application, )

(Formal parts as in No. 1.)
1,—A. B., late of ———, died on” the
[} 19—, :A_ . ‘ )

2.~—The said 4. B., duly executed his last will dated th

day of — > 19— (now deposited in this ootsrt, or?

angd the said will is appended hereto, or as the case ss-—see section
27). ,

3.—To the best of your petitioner’s knowledge the heirs of the
said 4. B\, decbased, are : .

4—Full and true partioulars of the property left by the

day of

" decessed, 8o far as your petitioner has been able to sscertain the

same, are contained in the schedule hereto annexed.
5.—Your petitioner claims as executor named in the ssid will.

* Your petititner therefore humblyprays for an order declaring

the'seid will proved; and that he may be declared executor of the
said will, and that probate thereof may be issued to him accord-
ingly. ‘(’I 1 a limited gramt is dsked for, set out to that effect.)
(Formal conclusion.) '
(The Schedule.)
* (Support paragrophe 8 and: § by .afidavit or oral evidence
'Whm-e_“mr pespondent s wed; state the reason to be that no
opposition is apprehended, and

support with al afidavii ; and

"'if the testator died owt of Oeylon,  state that the applicant has

‘oblained’ an order oints . .
juriadiction,) app " the “court to ‘hawe sole tesiamentary
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No. 5.—Form of Affidavit to be produced with Will.
) (See Section 24.)
(Formal parts as ¢n No. 4.)
" 1.—I knew and was well acquainted with 4. B., of ————,
who died on the ——— day of ————, 19—, at — -
2.—The said 4. B., duly executed his last will dated the
———— day of ———, 10— : .
8.—The said A. B. deposited his said will in my custody (o,
.4f the case is 80, state the circumstances under ‘which the deponemd
found the well). : o ) e
" 4.—The said testator has left property within the jurisdiction
of this (or any other, as the case may be) court of the nature and
value shown in the schedule hereto annexed (or’has left no property

" _ in Ceylon). S
5.—1I produce the said will. -
(Farmal conclugion.) -
- . (The Schedule.)

e

No. 6.—Form of Application for Letters of Administration
] with Will annexed. :
. ~;(S,ee Section 43.)
In the matter of the estate of 4. B., deceased.
0. D., of ———, petitioner.
’ va, )
(For.regpondent, name ary person bikely or competent o
oppbse the application.)

(Formal part as in No. 4.) - u
1,—A. B., late of ————, died on the ~—————day of
’ 19—

2.—The said 4. B. duly executed his last will dated the .
dey of ————, 19— (now deposited in this court, or, and the
said last will is appended hereto, or as the case is—aee section 44).

3.—To the best of your petitioner’s knowledge the heirs of the
said 4. B., deceased, are :

4.—Full and trué particulars of the property left by the deceased, -

so far as your petitioner has been able to ascertein the seme, are
contained in the schedule hereto annexed.

B.~~Your petitioner claims administration as (widow, creditor,
&o., as the case i8, or as the lawful attorney of the executor or
executors named in the will).

Your petitioner therefore humbly prays for an order declaring
the said will proved, and that he may be declared administrator
of the said estate, and that letters of administration with the will
annexed may be issued to him accordingly. -

(Formal conclusion.)

' (The Schedule;)

(Support paragraphs 2 and & by afidavit or oral evidence.
Where no respondent is mamed, state the reason to be that no
opposition is apprehended, and support with an affidavit ; and if
the testator died out of Ceylon, state that the applicant has
vbtained an order appointing the court to have sole testamentary
jurisdigtion.) .

No. 7.—Form of Order Nisi deelaring Applicant entitled
to Letters of Administration.

(See Section 16.)

.
(Tétle.)
This matter coming on for disposal before (name and o o
Judge), on the ————— day 0f ——-——— 19— (in -the prg::;og

of on the part of the petitioner, and ‘on the
part of th]: resptgledent), (and&the affidavit of ——— dated
, having been read, and the evidence of tealken).
and all partitg hearg) L e o — taken),
Tt is ordered and declared that the said (petitioner) i o~
4o hiave lothors of administration ssacd o - e aon gc;:gggll;d

unless (the respondent or any person  on whom the court directs

the order to be seived) shall, on or before the - day of

show sufficient cause to the sati ; .
to the coﬁt:rary, tisfaction of this court

shévgs:minsﬂ;:;eoeﬁ no respondent, the order may be absolute in

The order is to be served on the respondent or on any other

person on whom the court dirécts serviee, grant i
to be limited, say o, and how far.) o (Whero the o
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Civil Procedure
Code, Form
No. 84,

Civil Procedure
Code o
seotion 84,

Givil Procedure
Code, Form
Ne. 85.

No. 8.—Form of Order Nisi declaring Will proved, &o.
. (See Seotion 33.) .

(Tritle. )

This matter coming on for disposal before (rame and office of
Judge), on the - day of , 19— (in the presence
of ———— on the part of the petitioner, and ———— on the
part of the respondent), (and the affidavit of —————, dated

, having been read, and the evidence of ———— taken),

(and all parties heard) :

It is ordered that the will of ——————, deceased, dated
(and now deposited in this court, or as the case 4s), be and the same
is hereby declared proved, unless (the respondent or any person
on whom the court directs the ‘order to be served) shall, on -or
before the - day of — , show sufficient cause to’ the
satisfaction of this court to the contrary.

It is further declared that the said (petitioner) is the executor
named in the said will, and that he is entitled to have probate of
the same issued to him accordingly (or declare the petitioner's
‘status where he .i8 not executor, and state that he s entitled to
administration with copy of the will annexed), unless, &e.

(Signed, de.) ~—————,
(Where there is no respondent, the order may be absolute in
the first instance.) ..
The order iz to be setved on the refpondent or on any other
person on whom the court directs service. (Where the grant is
to be lirnited, say, so, and how far.)

e "' ‘ Sete o " \ e S “otey
>

No. 9.—Form of Order Nis¢ declaring Applicant entitled
. to Letters of Administration with the Will annexed.

. (See Section 38.)

- ) (T'itle.) :
. This matter coming on for disposal before (name and office of
Judge), on the —- day of - s 19— (in the presence of
~———— on the part of the petitioner, and ————— on the part
of the respondent), (and the affidavit; of , dated s
having been read, and the evidence of ——— taken), (and all
parties heard) :

It is ordered that the will of —————, deceased, dated

. (and now deposited in this court, or as the case 4s), be and the.

same is hereby declared proved, unless (the respondent or any

-person on whom. the court directs the order to be served)shall, on

or before the ———— day of ————, show sufficient cause to
- the satisfaction of this court to the contrary.

It is further declared that the said (pefitioner) is entitled to
letters of administration (with copy of the will annexed), unless, &e.

(Signed, &c) ———.
(Where there'is no respondent, the drder may be absolute in the
first instance,)
'" The order i to 'be served on the respondent or on any other
person on whom the court directs service. (Where the grant is
to be limited, say so, and how far.): ‘

No. 10.—Form of Order making absolute or discharging the
preceding Orders, :
(See Sections 20, 38.)
(Title.)

This matter coming on for final determination before
on —, in the presence of (and the affidavits of
~———— having been read, and the evidence of ———— taken),
(and all parties heard) :

T4 is ordered that the order of this court made on the +——
day of —————, 19—, be made absolute, and that probate of
the will 0f ~———— be issued to ——— (or as the case may be),
(or that the brder be discharged, and the petition of
~~————be and the same is hereby dismissed).

And it- appearing to this court that ———— (respondent or
objector) hag established his right thereto, it is further ordered
4hat (probate or administration,.as the case may be) be issued
to the said ———— accordingly.

) (Signed, de.)—,
(When the grant is fo be limited, say s0, and how far.)
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No. 11.—Form ofAProba,te.
* (See Section 38.)
‘ (Tme') .

Civil Procedure . In the District Court of

g%deéf orm Be it known to all men that on the —— day of .

. 19—, the last will and testament of ————, deceased, & copy of
which is hereunto annexed, was exhibited, read, and proved
before this court, sand administration of all the property and
estate, rights and credits, of the deceased was and is hereby
committed to (name and description), the executor in the said
last will and testament named ; the said ————— being first

. sworn (or affirmed) faithfully to execute the said will by paying
the debts and legacies of the deceaspd testator as far as the
property will extend and the law will bind, and also to exhibit
into this court a true, full, and perfect inventory of the said
property on or before the —————— day of ————, 19—, and
to file a true and just account of ————— executorship on or
before the —————— day of ———, 18—,

Given under my hand and the seal of the court this —————— day
of ——m—, 19—,

o District Judge.
(When probate is limited, insert the limitation.)

No. 12.—Form of Letters of Administration (with the .
Will annexed and otherwise).

(See §eoﬁm 42.))

Civil Procedure In the District Court of ————.

Code, Form To (widow, widower, next of kin, secretary of the court, creditor,
No. 87. » dec., as the case may be).

Whereas *of » deceased, lately departed
this life (leaving a will which has been duly proved in this court,
@ copy whereof is hereunto annexed ; and whereas no executor
is named in that will, or without leaving any will) : You. are
therefore fully empowered and authorized by these presents to
administer and faithfully dispose of the property and estete,
rights and credits, of the sald deceased, and to demand and
recover whatever debts may belong to ————— estate, and to
pay whatever debts the said deceased did owe (and also the
legacies contained in the said will), so far as such property end
estate, rights and credits, shall extend, you having been already
sworn (or affirmed) well and faithfully to administer the same and
to render a true and perfect inventory of all the said property and
estate, rights and credits, to this court on or before the ——F—
day of ———, 19—, noxt, and also a true and just account of
your administration thereof on or before the ———— day of
——————, 19—, And you are therefore by these presents
deputed and constituted administrator (with a copy of the will"
annexed) of all the property and estate, rights and credits, of the
said deceased. (You are nevertheless hereby prohibited from
selling any immovable ‘property of the estate unless you shall be
specially authorized by the court so to do.) :

(Signed, &e.) — .

No. 13.—Form of Oath by Executor or Administrator.
(See Section §0.)

o You swear (or the form: of affirmation) that you believe the
(C‘;:o\:ixl’l?frzcﬁure writing now produced to you, bearing date _“y’ and marked
No. 88, . ——————, to be the last will and testament of deceased. (That

you are the executor named therein, where the case is s0.) That -
you will faithfully execute the said will (or that you will administer
and faithfully dispose of the property and estate, rights and credits,
of ————, deceased) by paying the febts (and legacies) of the
deceased as _far as the property will extend and the'law bind, and
by demanding and recovering whatever debts may belong to
———— estate, ’:l‘hat you will exhibit into this court a true,
full, and perfect inventory of all the property, movablé snd
immovable, and all the rights and credits of the deceased;, on or
before the day of ».19—, and that you will file
a true account of your executorship (or administration) on or

before the ———— day of —————, 19—,
Sworn (or affirmed), &e.
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No. 14.—Form of Security Bond to be given by Executor
or Administrator when required.

{See Section §0.)

Civil Procedure In the District Court of ————. : )
§°d°9’0y°m Know all men by these presents that we (executor or adminis«
0. 9% trator), and - and (suretics), are held and
firmly bound unto , Secretary of the District Court of

(or to the Secretary of the Distriob-Court of ~————for
_the time being), the seid ~———— in the sum: of ———— rupees
and' the seid and in the sum of

rupees each, to be paid to the said (Secretary or Secretary for the

time being), for which payment well and truly to be made we and .
each of us do hereby bind ourselves, our heirs, executors, end®

administrators firmly by these.presents, hereby renouncing .

Whereas by order of the said court. of the ———— day of

in, 19—, it i8 ordered-that: (probete -of the will or letters

of administration of the property and estate-of ————, deceased),

be granted to the said (executor oradministrator) on his giving

security for-the due.(execution or administration) thereof: And

whereas the: estate of -the said: deceased has been appraised and

valued at the sum, of rupees: -

" Now the condition of this obligation is such-that if the above-

bounden (emecutor or administrator) do render into this court a

true and perfect inventory of all the property and estate, rights

" and oredits, of the said déceased, which have or shall come to the

possession or knowledge of the said —————, or of any other

person for him, on or before the ———— day of ——————, 19—,

and shall well and truly administer the same ; that is to say, shall

1+ payall and singular the debts of the said deceased which (he) did

© owe at (his) decease fairly and justly according to their respective

degrees, or in equal proportion if the estate should prove insuffi-

cient to satisfy all the debts in full (and shall then pay the legacies

contained in the said will annexed to the said letters of adminis-

tration) so far as the said property will extend and the law charge

(him), and. further shall render.to this.court & true and just

account of (his) said administration on or before the —— day

of —————, 19—, and shall deliver and pay over the rest and

residue of the said property and estate, rights and credits, which

shal{ be found remaining upon the seid administration, to the

_person or persons lawfully entitled to the same : Then this

obligation to be void and of none effect, otherwige to remain in

full force, )
(Dated and signed by all the obligors.)

Form 16.—Form of Letters ad bona colligenda.
(See Section 61.)
Civil Procedure In the Distriot Court of

Code, Form To and .

No. 91. Whereas ib hes been verified to this court that —————, late
of ~————, died leaving propert.iwithin the jurisdiction of this
court ; You and each of you are hereby empowered and author-

ized to take, collect, demand, and receive alf and every the said
property, and the rents, issues, and profits ————— thereof, and
safely to keep the same until administration thereof be granted
in due form of law to such person or persons as shall appear
entitled to the same, or until you receive further orders from this
court in the premises. .

: ' By order of court,

The day of y 19—, Secre;ba.ry.

No. 16.—Form of Verification of Inventory and Valuation.
(See Section 80,)

. I, 4. B., of . executor of the last will of ,
Civil P: dure . .
Gods, Form  deceased (or administrator of the estate, dc., 4 80), make oath
No. 92. ?nl(llo say (or solemnly, ‘sincerely, and truly affirm and declare) as
ollows : .

1.—To the best of my knowledge, information, and belief, the
sbove.written inventory contains a full, true, and correct account
of all the property, movable and immovable, and rights and
credits of the said ————, deceased, go far as I have been able
with due diligence to ascertain the same,

2.—1I Have made & careful estimate and valuation of all the
property, the perticulars of which are set forth and contained in
the said inventory, and to the best of my judzment and belief the
several sums tespectively set opposite to the several items in the
said inventory fully and fairly represent the present values of the
items to which they are go respectively set opposite.
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No. 17.—Forni of Caveat.
: ‘ (Bee Sections 18, 34. )
Civil Procedure In the Distriot Court of

%%d%,sl?‘orm Let nothing be done in the estate and effects of ————, late
DA © of ————r, deceased, who died on the ————— day of —————,
19—, at ————, unknown to (M=, - , of

Proctor for parties having interest, or as the casefmay be).

(Signed by thejparty, and.dated.)

:No. 18.—Form of Kppﬁcabion for Certificate of Exemption.
: « (Beotion No. 66.)
In the matter of the estate of 4. B., deoeased

1,0. D of ~—, make oath arid say as follows :
* ¥-Thesaid A ' B.; of ————, died at on the
day of ——, 19—;

¢ '2~—Tam (wxdow, son, dec., asthe case may be) of the said 4. B.”
3 -—His other next of kin are : .

'

(1) . Y .
(2) ———
. - (3) , &c. u

4.—The property left by the said A B. and its value are truly

stated on the back hereof.
5.—The value of the lald estate does not amount to one thousand
rupees. -
6.—1I claim a certificate of exemption from duty with respect
to the said estate. . .
. (Bigned)

Sworn before me this ————— day of ————, 19—,
(Signed) .

. ExpoRsEMBNT. .
List of Property left by 4. B., of —————.

Estimated value of ,Immovableil—’roperty. " | Ra. o.
deceased’s estate ' : ‘

Movable Property.

(1) Household furniture.
(2) Jewellery ...

(8) Cattle, &o.

(5) Debts- due toﬁthe estate

Total

Deduct debts due on notariall .
bonds, if mown

T
N —
ettt an

Nett Total ..|

No. 19.—Form of Certificate of Exemption.
(Section No. 65.)
In the matter of the estate of 4. B., deceased.

The value of the estate of 4. B, of —————_ deceased. who d
at —————— on the ———— day of y lg;wlac;g::g
been sworn 8s consisting of the ‘properties enumerated in the
schedule on the back hereof, and as being less than one thousand

rupees value, a certificate .of exemption from
granted in respect of the said esf,&tep , duty is hereby
The day of L 19—, .
) (Szgmd)

Distriet*Tudge.
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1
- HKNDORSEMENT SCOHEDULE, ®.

Property said to be comprised in the Estate of 4. B.,
.- Deceased.

Estimated value of] Imumovable Prqperké. Rs. ¢.

‘deceased’s estate 1)
' (2)
(3)
(4)
(6)
(6 5
Movable Property.
(1) Household furniture .
(2) Jewellery .. .
(3) Cattle, &e. re
(4) Cash ..
.(8) Debts due to estate
' ;l‘ol;al
Dedﬁc‘t'debt.e due on notarial T
o * bonds, if known e
Nett Total .. l-_.
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— - * ——— g
. L : =% (Continued.) ‘ Re. o.
Brought forward ..
. Movable Property.

(1) Household furniture, &e. . . .

*(2) Jewellery .. . ’ .-

(3) Cattle .. . .. e

(4) Cash .. e

(8) Insurance :
(8) Debts due to estate, &ec. ..
(7) Stock in trade in boutique, &c. ..

Grogs Total
Debts due on notarial bonds

Nett Total

No. 21.—Form of Notice to next of Kin.
(See Section 74.)
To the next of kin of of , deceased.

Take notice that if the deceased has left any immovable
property, and if the value of his estate is one thousand rupees
or more, you should apply to the District Court for letters of
administration. .

If the deceased has left any immovable property, but the value
of his estate is less than one thousand rupees, you should apply
to the District Court for a certificate of exemption.

If the deceased has left & will, you should prove it in the District
Court. :

. Take notice that unless you do so title does not pass to you,
and you cannot mortgage, lease, or sell ‘any of the deceased’s
property, and if dispossessed cannot sue in any court to recover it.

Forms of application for certificates of exemption with all
necessary directions may be obtained from the District Court or
from any Court of Requests, Police Court, or Justice of the Peace.

. , (Signed) ———,
' . egistrar.
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furnished by-the District Court to the Kachcheri of

of Exemption for the Month of

No. 23.—Monthly List to be
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, 19—,

Property. | Property. | Insurance, &c.
c.
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Neo. 24—Form of Citation.
(See Seotion 89.) :
(Title.) T
To

Whereas one A. B, (executor of the last will of ——n—,

deceased, or administrator of the estate and effects of ————,

deceased), has presented, a-petition to this court praying that you

may be cited to attend an inquiry whether (set out shortly the

substance of the application): And whereas the said A. B. has,
satisfied this court thet there are reasonable grounds for such

inquiry : You are hereby cited and required personally to be and

appear before this court on the day of , 19—,

at o'clock of éhe forenoon, then and there to answer
(aet out what the subject of the. inquiry is). :

Sigmd &e.) ————,
(Shaneds ~'strict Judge.
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Civil Procedure
Code, Form'
No. 112.

" Givil Proesdure
Code, Form
No. 113.

. istration) proceedings bearing No.

. presents in this .- day of

No.'25.—Form of Order to be annexed to, or endorsed on,
the preceding,. - .
(See Section 89.)
o (Tdtle.y

- ©n reading and filing the petition of 4. B., dated

-(and-on reading the affidavit, &c., and hearing the evidence, &ec.):
"Ib:is ordered that a citation returnable on the — = day of

y 19—7,;&1; — o’clock .of the forenoon, do issue to
requiring him to (sed out as in last form).

(Signed, &¢.) ——,
. ; —_— Distriot Judge.
26 A—Form of Assent by Executor to vesting of Property
- devised-by WilL. '
. " (See Bection . 104).
-1, of , being the executor of the will of
(testator), deceased, dated the ~———-— day of: ,
and proved by me in the District Courf of ———————, hereby
assent to the devise to — ——— (devisee)- therein contained

(describé the subject-matter of the deuise in terms of the will).
In witness whereof I, as executor as eforessid, do set my hand
hereto and to another. of the: same tenor as these presents in

— this ————.day of ———, 19~—, in the presence of
» Judge (o7 Secretary) of the said court.
‘ © i (Signed)

I, ————, Judge (or Secretary) of the District Court of
—————, do hereby ocrtify that the above assent, having been
duly redd over by (o7 duly read over and explained t0) ———,

. therein named; and was signed in duplicate by the said
in my presence. .

’ (Sig"wd: &'c') h— ]
Distriot Judge (or Secretary).

No. 26.—Form of Conveyance of Executor o= Administrator.
(See Section 104.)
I, A. B., executor of the last will and testament of C. D.,

‘ deceased (or wdministrator of the estate and effects of 0. D.,

deceased), do hereby, in terms of am order of court dated the

day of ——————, 19—, made in testamentary (admin-
of the District Court of
, grant, convey, transfer, assign, set dver, and assure

“unto H. F., & devisee under the said will (or an heir of the said C.D.,

deceased), (subject to the terms and cbuditions set forth in the
schedule hereunder), the right, title, and interest held, possessed,
and enjoyed at the date of his death by the said 0. D., in and to

- the following property, to wit:(description of property)

" To have and to hold the said property hereby conveyed and every
pert thereof urito him the said E. F'., his heirs, executors, ad-
ministrators, and assigns, for ever.

In witness whereof I, as executor (or administrator) as aforesaid,
do set'ruy hand hereto and to enother of the same tenor as these
19—, in
? ’
the presence of @. H., Judge (or Secretary), of the said court.
(The Schedule.)

(Insert terms and conditions, if any, tmposed by the court or by 7

the will.)

"1, G. H., Judge (or Secretary), of the District Court of ———,°

do hereby certify that the above conveyance having been duly
read over by (or duly read over and explained to) 4. B. therein
named was duly signed in duplicate by the said 4. B. in my
presence. :

 (Signed, dve.) —, -
District Judge (or Secretary).

- ——

No. 27.—Form ‘of Affidavit of Failure to ‘return Inventory.
. _ (See Section 109.) '

(Formal part as in No. 3.) ’

1..—(Allege residence and interest in estate.)

2 —Thet (probate was granted of the will .of letiers of administra-
tion tssued of the estate and effects) of — » deceased, by a
deoree of this-court dated, &e., to one —.of ’

3.—That «“more than - has elapsed - since the said
g.ppomtment, and the said - has--not returned any
inventory of the property and effects of the said (or any
sufficient inventory, &o., specifying the defects). :

' (Formal conclusion.) -
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No. 28.—Form of Petition for Payment of Debt.
(See Section 112.)
{Title.)
Civil Procedure The petition of 4. B. showeth as follows :

C"de’a“m 1.—Your petitioner resides at in ,and is a
No. 114. ) creditor of the estate of —, deceased, late of ———,
(probate of whose will was or letters of administration to whose
estate and effects were) duly issued to one , of .
by a decree of this court dated the ———— day of ——,
19—, and more than'twelve months have elapsed since such
(grant or letters).
2.—~That the said ————has filed an inventory of the
property and effects of the said —————. } .
8. —(Allege claimes, 88, e.g. ;) Onthe——— day of ———ry,
19—, your petitioner in an action brought by him in the
court of against the said ———— as (executor or
- administrator) of the said ————, upon & debt then justly due
to him from the estate of the said deceased, recovered & judgment
duly given by the said court against the said ——— a8 such
(executor, dc.) for the sum of ————— rupees. And no part of
the same has been paid (except ————).
4—Your petitioner is informed and believes that the said
———— has sufficient assets in hand applicable to the payment
of your petitioner’s claim (or to pay one ————— thereof), and
that the same can be so applied without injuriously affecting the
rights of others entitled to priority or equality of payment with
your petitioner. )
5.—Your petitioner has applied to the said ————— for pay-
ment of his said claim, and the same has not been paid.
Wherefore, &o., that & decree be made requiring the said
————— to (render an account of his proceedings and) pay the
said olaim, and that the said —————— be cited to show cause why
he should not pay the same.

(Conclusion.) —_—

- No. 29.—Form where Applicant is a Legatee.
. (See Section 112.)

Civil Procedure Proceed as in last preceding form, substituting in paragraph 1:
Code, Form “ Legatee named in the will of ————" for * creditor of the
No, 118. estate of ———" ; and add “ and by the said will & legacy of
rupees was bequeathed to your petitioner.” Omit
paragraph 3. In paragraphs 4 and 5 for “claim” substitute
“legacy (or distributive share)” ; and in the prayer make the

corresponding alterations.

e

8

' No. 30.—Form of Citation on preceding Applications.
(See Section 112.)

(Title.)
Proceed &s in No.——, °~ The citation is *‘to. show cause
why & decree should not be made directing ycu a8 (executor or
administrator, dr¢.) of ————, deceased, to pay the claim of

. , against the estate of the said deceased in the sum of
rupees »

No. 31.—Form of Decree on the preceding Citation.
(See Section 113.)

(Title.y .
Civil Proced 4. B., of ————, having presented to this court & petition
oo‘:ils, sz.m are dated tl;e _— d;z.y of ————, 19—, asking that a deoree
No. 117, be mads herein directir g the said ———— (executor, &c.) to pay

(state claim ; and if petition was by a creditor, add statement of-
tssue and return of service of citation). Andit havingbeen proved
to the satisfaction ¢f this court by the said petition and the
affidavit of, &e., that the assets of the said deceased in the hand
of the said ——— exceed the debt (and where the petitioner
8 _a creditor ; and that the petition may be granted without
injuriously affecting the rights of others entitled to priority or
equality of payment or satisfaction): It is decreed that the aaid
» the (executor, &c.) of the said ————, deceased, pay
to the said A. B. (the full) amount of his said claim, to wit,
rupees, with interest thereon at ———— per cent. per

annum from the day of , 19—, the whole
amounting to ————— rupees. )

© (Signed) ————, -
District Judge.
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" No. 82.—Form of Account to be filed by Executor
or Administrator.
(SBee Section 116.)
) (Tétle.)

1.—I, 4. B., of ————, do hereby render the following
account of my proceedmgs as executor of the will (or adminis-
trator of the estate) of —————, late of —————, deceased.

2.—1I hereby solemnly and smcerely swear that the sa.ni acoount

is true and complete.
{The Schedule.)

3.—(Bzplain any parts in the accouns that require explanation.)
Sworn before me this ——— da,y of ————, 19—,

Schedule A : Property sold :

Schedule B : Debts collected :

Schedule C: Moneys otherwise realized : .

Schedule D : Debts written off as ureooverable D am—
Schedule E : Value of property wnt.ten off as irrecoverable :

Schedule F,: Value of property remammg unsold
Schedule G : Debts paid ;:————.
Schedule H : Legacies satisfied in money $r———,
Schedule I: Value of legacies satisfied in kind (state walue of
each property disposed of) +———.
Schedule J : Shares distributed in money :———.
Schedule K : Value of shares distributed in kind (stdtzng value
. of each property disposed of) :———. )
Schedule L : Funeral expenges : ’
Schedule M : Expenses of adlmmstratlon —e
Schedule N : Compensation of executor or administrator s
Schedule O : Moneys otherwise disposed of :———.
Schedulg P : Value of properties otherwise disposed of :
Schedule Q : Moneys remaining undisposed of ¢
Schedule R : Value of propertyremanung undisposed of ¢

Summaory.
. Rs. o. Rs. o,
(1) Property sold (as per (1) Debts paid (as per
Schedule A) .. . Schedule (3} ..
{2) Debts collected (as 1 (2) Legacles satisfied
per Schedule B) . in money (as per
Schedule H)
(3) (3) -
(4) . (4) —
(5) (5)
(6) (6)
{7) (7
(8) (7)
(8) (8) .
(9) (9)
Total .. Total ..

—_— ——ar
No. 33.—Form of Summons for Directions.
(See Section 146.)

in the matter of the administration of the esta.te of , deceased.:
Between
A. B., ——————, applicant.
And
O. D.,
E F.,—, &'c respondents :
Let , of , appear before this court on the -
day of » 19—, at ——— o’cloek of the fore-

noon, for the hearing of an a,ppheatlon of of ——

who claims to be (state capacity claimed) for the determinations of
the following questions : _

(State the questions.)

-

By order of.the court,
(Signed
The ————— da.y of —— —, 19—, ) Sectetary

Note.—If the respondents do mot appear. such orde: 11
made and such Proceedings taken as the court may deem e;pvendmnbz

By His Excellency’s command,

Colonial SBecretary’s Office, - R. E. Srusss,
Golombo, April 17, 1914, Colonial Secretary.
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.~ Statement of Objects and Reasons. ”

, 1. This Ordinance is in the nature of & cohso]idating Ordi8ance, and is in effect an Administration Code.
It comprises-~

(@) ﬁh&pters XXXVIII., LIV., and LV. of the Civil Procedure Code re-arranged and re-drafted (referred
" to in the margin as Civil Procedure Code with the number of the section). :

(b) The draft Bill prepared by Mr. Justice Pereira, as Acting Attorney-General, published.in the official
' Gazette (veferred to in the margin as «“ P ”” with the number of the section).

. (¢) Certain new proposals (refetred to'in the margin as “ New ).

: 2. Tt has been thought desirable, in view of the far-reaching nature of the changes in the Civil Procedure
Code: proposed to be effected by the draft Bill above referred to ; the unsatisfactory arrangement of the chapters
of the Code dealing with the subject of administration of estates ; and the desirability of detaching special subjects
of this nature from the general Code of Civil Procedure, to represent the whole subject in a singlé Ordinance, and the
above Bill has accordingly been drafted.

3. It may be convenient to classify the amendmenté»of the law which the Bill proposes to introduce under
four heads :— ' .

(d) Proposals relating to the vestjng of title lupon deaith. *
(b) Proposals for the protection of revenus. ‘

(¢) Proposals for the tightening of the control -of .bhe‘ court“ovei: administrations, and the acceleration
and simplification of procedure with a view to doing away with the scandal of long drawn-out
administrations. . : .

(d) Proposals aiming at the evil of minute subdivision of imthovables.
These four classes of proposals will now be considered separately. -

4. Vesting of Title—The object of the proposals under this head is to déal with the situation created by the
decision of the Supreme Court, Silva v. Silva (1907), 10, N. L. R., 234, acgording to which property vests on death both
in the administrator and the heirs, in the administrator so far as is necessary for the administration, and in the heirs
subject to the rights of the administrator. It is generally felt that the situation created by the decision is intolerable,
and accordingly the Bill contains proposals which would establish a uniform scheme of evolution. The principle
adopted is that of the law of England with refeiénce to personality, according to which, in cases of intestacy, all
persohal property vests in the court of probate until letters of administration have been granted. The law of
England in this respect has in recent years been greatly affected by & Land Transfer Act, 1897. In that Act real
estate on the death of the owner, notwithstanding any will that he may have made, vests in his executor or adminis-
trator, and title only passes to the heirs or devisees by conveyance, agsent, or delivery. The English distinction
between real and personal property does not exist in Ceylon. It is accerdingly proposed that in all cages alike on the
death of any person, whether he leaves a will or dies intestate, all his property, movable or immovable, shall vest in
the District Court until probate of his will or letters of administration have been granted, and upon such grant the
property shall vest in the executor or administrator, as the case may be, as from the dafe of the death. The heirs
or devisees must thus derive title through the executor or administrator, and a single unmistakable chain of title is
thus created. (Part II., Chapter I.) . .

6. A difficulty, however, arises with.respect to estates of less than Rs. 1,000 in value. Under the law,
of Ceylon administfation is not compulsory in these cases. The question, therefore, arises : What is to be done
with reference to these estates ? Two alternatives are possible. The first is to declare that all intestate estates
below this limit shall on death Vest in the heirs according to their respective shares. What, however, would

"be the effect of such a system ¥ Its effect would be that, with regard to all intestate estates on the margin of this
limit, no one would be able to tell whether they were in fact vested in the heirs or in the court. It would conse-
quently be impossible for any one with any confidence to purchase lands comprised in such estates, and any action
with respect to any such lands would be lisble to be hung up by the dilatory plea that the estate was less than
Rs. 1,000 in value, and was consequently vested in the court. In Mr. Justice Pereira’s Bill it was provided that
where the estate had been dealt with by.the heirs, on the supposition that it was less than Rs, 1,000 in value,
it should be conclusively presumed to be so after the lapse of five years. This, while it mitigated the evil, did not
remedy it, inasmuch asit left all estates of this deseription in a position of uncertainty for a period of five years.

6. It remains to consider the second alternative, which is the one adopted in the present Bill. The Bill creates
a system of “ certificates of exemption,” (Part ITI., Chapter I1.) Under this system, if it is claimed by the next
of kin of any deceased intestate that his estate is less than Rs. 1,000 in value, he is required to take out a
certificate of exemption from duty. Upon the jssue of this certificate, the property is divested from the court and
is vested in the heirs. The procedure is as follows :—Upon a death being registered, the Registrar serves a simple
notice upon the next of kin explaining the situation. Application for the certificate is made on a simple form printed
in the vernaculars. The certificate in most cases is issued as a matter of form, but would be liable to be set aside
within one year. Once issued, if not so set aside, it will be eonclusive as to the value of the estate.

7. 'There are certain obvious objections to this proposal. It-imposes an additional burden upon the
poorest qla,ss of villagers, and entails their applying to a District Court which may be at a considerable distance
from their homes, It may get them into the hands of proctors, and involve them in expenses which they cannot
afford. To meet these objections endeavours have been made to make the procedure as simple and inexpensive a8
possible. All applications must be made on a simple printed form (clause 66, form 18.) This form simply
states _t(hat an estate of Rs. 1,000 in value contains a brief inventory of-the property and an affidavit. The
affidavit can be sworn before any Commissioner of Requests, Police Magistrate, or Justice of the Peace, and may be
forwarded to the District Court thrdugh thess channels (clause 67.) A similar certificate of exemption can be
forwarded to the applicant in the same manner. The necessary proceedings-are exempt from stamp duty if action
is taken promptly (clause 72). If necessary, it could be provided that if the case was put into the hands of a proctor,

mt
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he should only be allowed to charge a specified fee for his services. Undér the circumstances, it is submitted that the .
poor villager will not be put to an appreciable hardship, and the certificate of exemption will be of great service
to him as a sort of document of title. . . ' c
8. On the other hand, it may be urged that the people are so poor, and their reluctance to comply with legal
formalities so great, that, however simple and inexpensive the procedure may be, they will refuse to avail themselves
of it, and in consequénce a great portion of the smaller cultivators of land will remain without proper titles to their
lands. If this state of affairs are to come about, it would be an undoubted evil ; but the situation seems to require
a choice of evils. Under the circumstances, it has been decided to put forward the two alternatives with the above

explanation, so that the matter might be fully discussed before any change is made. :
9.  Protection of Revenue.—From the point of view of the revenue, protection is required against two abuses :—
(a) Improper claims to exemption; and - - by
- (b) Undervaluations. : N - ‘ L
To enable the Revenue Officers to deal with thes: two abuses, it is necessary that the Kachcheri should ba,gzeﬁt

fully informed of-all proceedings in the court. The pfocedure with regard. to improper claims to exemption’ will
work as follows :—The Revenue Officers through their subordinate headmen will keep themselves informed of all

cages in which the estate of the'deceased person is understood to be of more than Rs. 1,000 invalue. The court will - -

send to the Kachcheri copies of all claims to certificates of exemption. If any of these claims relate to estates
which have been reported as being over Rs. 1,000 in valu®, these will be challenged, the others being granted as a
matter of course. The Revenue Officer may, however, at any time within one year, apply for the cancelation of

certificate of exemption, if he subsequently receives ihformation that the certificate was improperly granted.

It was originally proposed to embody in the Bill clauses regulating the manner in which the Revenue Offiéérs
should inform themselves of the circumstances of each case through their subordinates, but it has been thought
better to leave this to be dealt with by departmental orders. ' -

10. With regard to undervaluations, the Government Agent is empowered to intervene at any stage in
testamentary proceedings for the purpose of challenging the completeness of the inventory or the accuracy of the
valuation (clause 78). He is further empowered, in cases where administration is evaded altogether, to take out a
summons calling updn the next of kin to show cause why letters of administration should not be issued to one of
them or to some suitable person (clause 77). :

11. Control of Administration by Court.—The proposals under this head axe all taken from Mr. Justice Pereira’s *

Bill, already published in the Gazette, and may be briefly summarized as follows :— .

(2) The court itself is to undertake the collection of debts under special summary procedure, under which
all persons said to be indebted to the estate are to be summoned into court, and called upon to admit or deny the debt, -
a judgment being thereupon entered up for debts admitted, and arrangements made for the trial of disputed ¢laims.
(Part IV., Chapter ITI.)

(b) No executor or administrator is to commence an action without the sanction of the court (clause 84), and
whenever possible claims by the estate involving litigation are to be assigned to the heirs to enforce. This is to
prevent executors embarking upon lengthy litigation, and meanwhile retaining the administration of the estate in
their own hands and hanging up the final distribution of the shares.

(c) With the same-object, trusts committed to executors are to be severed from the ordinary debts of adminis-
tration, if the trusts cannot be carried out within a year (clause 119). '

{d) The executor or administrator is brought under stricter control. He cannot compromise claims without

sanction (clause 86) ; he may be ordered to pay any particular debt or sell any particular property forthwith. He -

- must register his address (clause 142), attend whenever summoned (clause 143), and pay costs necessitated by his
defaults (clause 144). .

(e) Finally, a most simple and expeditious procedure is provided for what is known as the judicial settlement
of an estate. (Part IV., Chapter VIL.) . :

12. The Minute Subdivision of Immovables.—The object of the proposals of the Bill (Part IV., Chapter VIIL.)
is to take advant-ge of the opportunity afforded by the administration of the estate and allow the court to intervene
with & view to check this evil. The death of the owner of immovable property is an appropriate moment for the
distribution of his immovables specifically among his heirs. Unfortunately the present practice seems to be for the
heirs to take their shares undivided and to initiate no steps for a specific distribution. The Ordinance allows the
Judge, either on the request of one of the heirs or on his own motion, to insist on such & distribution being carried out.
The Judge is left a discretion on the matter, and at present,it would probably be difficult to lay down rules accordihg
to which this discretion should be exercised, but it is thought that the powers entrusted to him will, at any rate, tomd® S
the direction of encouraging the allocation of particular lots to particular persons. By clause 135 the Judge is ful
given a power to insist upon the sale of immovable property, instead of allowing it to pass to the heirs in ming
undivided shares. ' i

13. Msinor Amendments.—These are indicated, wherever possible, by notes in the margin of the respective
clauses.. Special attention may be called to the following :— . . .
(a) Administration, and not probate, is made the centre of the Bill, the former being tke rule in Ceylon, and -
the la,ttebr the exception. b ) ‘ N
3 () _Provision is made for recognizing probates and letters of administration granted by courts of probate in
‘WRuses 23 and 41).  This will enable the Colonial Probates Act, 1892, to begapplied' t.oy Ceylorf, a.ng will thus
enaWe administering the estates of persons who died in Ceylon leaving part of their property in England to
proceed toYhe administration of the English property upon simple production of the Ceylon probate or letters. -
(¢): Certgin modifications of procedure have been introducedl in regard to *“ small estates,” s.c., the estates
b;etween Rs."k,QOO and Rs. 2,500, which are already subject-to a special stamp duty, with a view to the simplifica-
tion and cheapéning of their administration. (See Part V.) : > VS ca

Attorney-General’s Chambers,

Colombo, March 23, 1914. ) ' ANT(ﬁgmyﬁfﬁgral.

‘a.
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" MINUTE.

- The following Draft of 8 proposed Ordinance is Published for
. general information:—

>  Preamble.

»

. An Ordinance for making provision for the Supplementary
Contingent Charges for the Year 1912-13.

A THEREAS by Ordinance No. 5 of 1912 it was enacted
Y  that a sum not exceeding Forty-five million One
hundred and Twelve thousand Three hundred and Seventy-
eight rupees should be charged upon the revenue and other
funds of this Island for the Contingent Service of the financial
year 1912-13, and it has become necessary to make further
provision for the gervige of the said period: It is enacted by
the Governor of Ceylon, by and with the advioe and consent
of the Legislative Council thereof, as follows:

Rs. 4,809,817-47

1 That asum not exceeding Four million Eight hundred and

to (‘)’: :}’:’8"‘1 Ninethousand Eighthundred and Seventeen rupees and Forty-
'r’;enue of the  8oven cents shall be and the same is hereby charged upon the
‘Island for the  revenue and other funds of .the Colony for the services
‘« Supplementary . hereinafter mentioned, and the said. expenditure shall be in
Contingent . conformity with the Heads of Expenditure specified in the
yem.gwl 513, Schedule hereunto annexed:

SOHEDULE. Rs. o
1. Public Debt ' 28,753 90
8. Pensions . . e 25,788 37
6. His Exoellency the Governo . 3,850 84
8, Clerical Service . - 95,240 11
9. Secretariat .. . . 93,095 76
17, Immigration and Quarantine . 92,441 13

19. Post Office and Telegraphs .. “h. 36,774 2 .
84, Mineral Survey . v . 10,680 1
37. Registrar of Patents . 110 37
38. Miscellaneous Services . 480,602 29
40, Irrigation Annusily Recurrent 17,098 28

47. Expenditure temporarily charged to revenue

pending raising of loan

Colonial Secretary

’s Office,
Colombo, April 23, 1914.

.. 3,925,482 39
Total—Rs. 4,809,817 47

By His Excellency’s command,

R. E. StuBBs,
Colonial Secretary.

- ;Sfatem,ent of Objects and Reasons.
 Tag Ordinance makes provision for the Supplementary Contingent Charges for the Financial Year 1912-13.

-

ANTON BERTRAM,
Attorney-General.

Colombo, April 23, 1914.
M.
00 In the Distriet Court of Negombo.
‘Sf : Order Absolute. '
J

estamentary In the Matter of the Last Will and Testa-

urisdiction.  ment of the late Mudaliyar Don Eusta-

No. 1,429 chius Johannes Senanayake of Kandawala
in the District of Negombo, deceased.

THIS matter coming on for disposal before H. E. Beven,
Esq,, District Judge of Negombo, on March 81, 1914, in the
presence of Mr. Amarasinghe, Proctor, on the part of the
petitioner Gamameda Lianage Dona Elizabeth Perera
La.n_oiu Etana of Kandawala; and the affidavit of the
petitioner and of the attesting witnesses (1) D. D. Paul, (2)
F. W. Peries, (3) D. D. Fonseka, (4) B. K. N. R. W. Goona-

- wardans, and (5) G Pepin Silve, dajgd December 9, 1913,

- having been read : a

. It is ordered that the will of Mudsliyar Don Eustachius
Johannes Senanayske, decessed, dated August 8,,1913,
be and the same s hereby declared proved.

- ~ NOTICES IN TESTAMENTARY ACTIONS.

It is further declared that the said Gamameda Lianage
Dona Elizabeth Perera Lama Etana is the executrix nemed
in the said will, and that she is entitled to have probate of
the same issued to her accordingly.

H. E. BEVEN,

March 31, 1914, District Judge.

In the District Court of Negomb& bt /-
Order Nist.

Testamentary In the Matter of the
Jurisdiction. - Dedimuni Iso de Soys
No. 1,432. Udayartoppu, in Nego,

THIS matter coming on for disposal before H. E. Beven,
Esq., District Judge of Negombo, on March 26, 1014, in the
presence of Mr. Martin de Silva, Proctor, on the part of the

.06
ot ‘t‘he late
vﬁl Division,
, deceased.



*

. Ii‘AB.T il — CEYLC"N

-1'(
'.ﬁ *

GOVET(-NMENT GAZETTE

LA
), »

petnﬁoner Heethake Gunens Silva of 3rd Division, Udayar-
- toppu ; and the affidavit of the petitioner datéd March 25,
1914, having been read :

" Tt is ordered that the petlinoner be and is hereby dedlared
entitled, as the husband of the decessed above named, to

adminmter the estate of the said deceased, and that letters |

of administration do issue to him- accordingly, unless the

respondgnts—(1) Heethdke John de Silva, (2) ditto Hilde |

de Silva, and (3) Charles de Soysa, all of 3rd Division,Udayar-
toppu, in Negomho—shall, on or before May 14, 1914, show
sufficient ceause to the satlsfactlon of thig¢ court to the
contrary.

March p? 191& - ‘
Brict Court of Kandy.
welaring Will proved, &e.

1the Mat'ber of the Last Will and Testa-
ment of Galagamuwegedara (Kalathara
Veettu) Sulaiman Pulle Mohammadu
Lebbe of Akurana, in Pallegampaha of
Ha.rispa,ﬁ.u, deceaged.

THIS matter coming on for disposal before Paul E.
Pieris, Esq., Acting District Judge, Kandy, on March 19,
1914, in the presenee of Messrs. Weserasooria and Wijenaike,
Proctors, on the part of -the petitioners (1) Uyara Veettu
Omeru Lebbe Alim Saibo Sulaiman Lebbe, (2) Palkumbure
Muhandiramalayegedara Uduma Lebbe Abdul Cader Lebbe,

H. E. Bavenx,
Distriot Judge.

No. 3,051.

both of - Akurana aforesaid ; and the affidavit of the said |

petitioners and of Ka,nds,pper Canapathipulle, Notary
I;\;I:llio of Kandy, all dated February 7, 1914, havmg been
x

It is ordered that the will of Galagamuwegedsra (Kala-
thars Vesttu) Sulaiman Pulle Mohammadu Lebbe of
Akurena, in Pallegampahs of Harispattu, deceased, dated
November, 29, 1914, and now deposited in this court be and
. the same i8 hereby declared proved, unless (1) Pathumma

‘Natchia, widow of the said Sulaiman Pulle Mohammadu
‘Lebbe, deceased, (2) Kadija Natchia, (3) Asuma Natochia,
(4) Nuhu. Lebbe, (5) Sarifa Umma, all of Akurana aforesaid,
the 8th regpondent, by her guardien ad litem the 1st respon-
dent shall, on e, Yefore May 7, 1914, show sufficient cause
to.the sablsfactxonﬁ this court to the contrary.

“Jt is further declared that the said (1) Uyara Veettu
Omeru Lebbe Alm Saibo Sulaiman Lebbe, (2) Palkumbure
Muhandiramalayegedera Uduma Lebbe Abdul Cader Lebbe,
both of Akurana, the executors named in the sajd will, and
that they are entitled to have probate of the same issued
to them accordingly, unless the said respondents shall, on
or before May 7, 1914, show sufficient cause to the satis-
faction of this court to the contrary.

Maxrc

P. BE. Pieris,
Acting District Judge.

9, 1914.
ML the ct Court of Kandy,
Order Nist,

o

T the Matter of the  Estate of the

J ictiorf. late Welemudiyanselagedara Sumana

No. 3,055. U’nna,nse, deceased, of Karanduwawals
. pansala in Walgama, in Medasiya pattu

of Harris pattu,

THIS matter coming on for disposal before' Paul E.
Pieris, Eeq., Acting District Judge, Kandy, on April 2, 1914,
in the presende of Mr. A. H. van Langenberg, Proctor,
the part of tRespetitioner Welemudiyanselagedara Keerala

of Deegahawagte it Pallegampaha of Lower Dumbara ; and
the affidavit of the said petitioner dated Februa.ry 26, 1914,
having been read :

It is ordered ﬁha&the petitioner above na.med be and he
is hereby declared entitled to letters of administration to
the estate of the said deceased, as a brother of the said
deceased, unless Welemudiyanselagedara Kiri Menika,
g2) ditto Ram Menika, (3) ditto Ukku Menika, (4) ditto*

iyatu, (5) ditto Dingiri Banda, (6) ditto Appuhamy, (7)
ditto Mutu Meniks, the 6th and 7th, by their guardian
litem the Bth respondent above named, shall, on or before
May 17, 1914, show sufficient ¢ause to the satisfaction of
. this ecourt to the contrary.

. P. B. Pierys,
Acting: District Judge.

L

April 2, 1914,

an o | Testamentary In the Matter of the Estate of Pettagan

‘. .

Mﬁ‘& 1914 Rt T SO
) ’ ~In che District Gou.rt of Kandy SRR @
' Order Nisi declaring Will proved, &-e. L
Testa.ment&ry In the Matter of the Last Will a,nd ',[‘egm.
Jurisdietion. ment of the late Alfred Edward Thomgﬁ
No. 306--5. deceased, of 36, Wamor sguare, !
. Leonards-on-Sea, iri the. Coutity: .of ©
Sussex, formerly of Newporg, .in’ the.
County of Pembroke, and of Ceylon. .

THIS matter coming on, fpr - disposal before" “Abreharn
Charles Gerard Wijeyekoon, Esq., Additional” Districs, *
Judge; Kandy, on April 8, 1914, in the presence of M. Kigel /-
Inglesant Lee, Proctor, on the pait of the petitiphet,. *
Franecis Charles Liesching of Kandy, -on the p&:rtg of the
respondent ; -and the affidavit of the said Francis’ C‘Jiﬁ@ﬁtem!?q
Liesching ¢ dated April 8, 1914, having been read > . ¥

It is ordered that the will of Alfred Edward. Thorgas of 36

| Warrior square, St. Leonards-on-Sea, in the Coupity - ‘of

Sussex, formerly of Newport, in the County of Penﬂoroke,
a@d of Ceylon, decéased, dated September 28, 1883, an
plification of which will and probate under’ the Seat o,f‘
. His Ma_]esty s High Court of Justice are now depomad in’
court be and the same is hereby declaréd proved, ‘u,pl
any person or persons interested shall, on or before Mag $
1914, show sufficient cause to the satlsfaetxon of 'bhls co
to the contrary.

It is further declared that the said petitioner I“_rano;s :
Charles Llesehmg of Kandy, as attorney of Sarah Thomas,
the sole executrix of the last will and testament of Alﬁred .
Fdward Thomas, deceased, is entitled to letters of admminis-
tration, with copy of the wull annexed, unless any petson or
persons interested shall, on or béfore May 14, 1914, show.
sufficient cause to the satisfaction of this court to the K

confrary.
April 8, 1914,

. A C G Wmmxoon,
Additional District b udgeﬂ
In the Dlstriot Court of Galle.

- ‘)k .
'Order Nisi. ‘

Testamentary In the Matter of the Estate of th late
Jurisdiction. Bodiabaduge Covis Perera Goona: lia’
No. 4,343. deceased, of Desgstra Kelutara. - -

THIS matter coming on for dis Posa.l before C. R.
land, Esq., Distriet Judge, Galle, on Novefnber 28, 1918
in the presence of Mr. 8. 8. Weerasuriya, Proctor, on the
part of the petitioner Bodiabaduge Michael Francis Perera
Goonaratha ; and his affidavit dated November 8, 1913,
having been rea.d It is ordered and declared that the said
- Bodiabaduge JMichael Francis PereraVGoonaratna, is the .
eldest son of the deceased, and that he is as such entitled to
-have letters of administration issued to him accordingly,
unless the respondents—(1) Mehawaduge Justina Pereérs,
Wijesuriya of Desastra Kalutera, (2) Bodiabaduge Charlottd,
Angelina, Perera Goonaratna, (3) Mututantrigé Abraham
Peris, both of Katukurunds in Moratuws, (4) Bodiabaduge
Maria Apolonia Perers Goonasratna and her husband gﬁ)
Telge Henry Peris, both of Desastra Kalutara, (6) Bodia-
baduge Rachel Laura Perera Gioonaratna, (7) Bodiabadugs '
Gilbert Rishard Perers Goonaratna, both -of Desastre
Kalutara—shall, on or ‘before Januery 21, 1914, show
suffiolent cause to the satisfaction ‘of this court to the’
contrary.

C: R. CUMBERIAND, h
November 26, 1913. . District Judge. -

" The date for showing cause is extended to May 11, 191',4%

-C. R. ComsERTAND, « }
sttrict Judge ;

In the District Court of Gall,p
Order Nigi.

Jurisdiction.:  Cardfs de s:.m, deccased, of Balapmya

. No. 4,385,

IHI§ matter coming on for digposal before L W
" Schrader, Esq., District. Judge, G:l?:, on March 10, 1914 i
. in the Presence of Mr chkrmnasmglxe, Proetor, on the
B6
» ‘ ' ;

P
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7t of the petitioner-(1) Pettagan Nancy de Silva, wite of
y+Obinamtini Arholis de Silve ; and the affidavit of the

- 2nd petitione; dated March 9, 1914, having'beenfread :

\. ¥4, is ordered that the lst respondent be appointed
guardign ad litem over the 3rd, 4th, and 5th respondents,

" uhless the respondents shall, on or before May 7, 1914, show

9

v

sufficient cause to the satisfaction of this court to the
_contrary. .
1t is further declared that the said Obinamuni Armolis
de Silva is & son-in-law of thé deceased, and that he is as
sueh - ‘entitled to have letters of administration issued to
him secordingly, unless the respondents—(1) Pettegan Ada
" de. Bilva, (2) Pettagan Rosalind de Silva, (3) Pettagan Sri
. Dargin de Silva, (4) Obinamuni Walvin Arnold de Silva,

- (8).0bmamuni Colvin Reginald de Silvs, all of Balapitiya—

>.shafl, on oz before May 7, 1914, show sufficient cause to the
satisfaction of this court to the contrary.

L. W. C. SCHRADER, o

¢ March 10,1914, District Judge. ™
C . A/'

L T ;
g«\, In the Distriot Court of Galle.
$ Order Nist declaring Will proved, &c.

(W
‘A "Testementary . In the Mattér of the Last Will and Testa-
-\ Jurisdiction. ment of Kodagodamestrigey alias
No. 4,387, Chakravartigey Bastian of Kurnbalwella,
decessed.

THIS matter coming on for disposal before L. W. C.
Schrader, Esq., District Judge, Galle, on Mar¢h 19, 1914,
- in the presence of Mr. H. de S. Kularatna, Proctor, on the
part ofthe petitioner Kodagodamestrigey "alias Chakra.-
vartigey Alloris alias Nandiris ; and the affidavit of the

-

ratta, datéd March 16, 1914, having been read :

It is ordered that the will of Kodagodamestrigey alias
Cheakravartigey Bastian, déceased, dated February 12, 1914,

. Jbe and the same is hereby declared proved, unless the
respordents shall, on or befors May 15, 1914, show sufficient
cause: to the sdtisfaction of this court to the contrary. '

., It is‘flirther declared that the said Kodagodamestrigey
alias Chakravartigey Alloris alias Nandiris is the executor
 named in the said will, and that he is entitled as such to

have probate of the same issued to him accordingly, untess”

the respondents shall, on or before May 15, 1914, show
sufficient cause to the satisfaction of this court to the
contrary, ¢
It is further ordered that the 8th respondent be appointed
guardien ad litem over the 11th, 12th, and 18th respondents,
unless the respondents—(1) Kodagodamestrigey - alias
Chakravertigey Nonno, (2) ditto Pavalis, (3) ditto Enso,
(4) ditto Elpina, wife of (5) Kodagodamestrigey Juwanis,
{8) Kodagodamestrigey alins Chakravartigey Selvina, wife
of {7) Talgahahenemestrigey James Fernando, all of Kumbal-
wella, (8) Godapitiyemestrigey Gironis, (9) ditto Sitty, wife
of (10) Kodagodamestrigey Harmanis, (11) Godapitiye-
. mestrigey Joseph, (12) ditto Punchy Sitta, (13) Jitto
Belaky, (14) Kodagodamestrigey Sobana—show sufficient
cause t0 the contrary.

‘ L. W. C. SCHRADER,
March 19, 1914,

District Judge.
l’\' In the District Court of Galle. .
//\n Order Nisi.
"%ste‘x entary In the Matter of the Estate of the late
urisdiction.

' :\ No. 4,389, Naranowita.

. '% THIS matter coming on for disposal before L. W. C.
Sthrader, Esq,, District Judge, Galle, on March 20, 1914,

\ in the presence of Mr. Kularatna, Proctor, on the part of
the petitioner Ranchagodage Baron " Singho ; and the

affidavit of the petitioner dated v
been read : P er dated March 20, 1914, having

Tt is further declared that the said Ranchagods

3 - B
Singho is & gon of the deceased, and. that hegis ex%i?itleaxf ?Lne
sueh  to h&vg '}ebters of administration issued to him

‘p::tifioper, K. Subaderis and another, and of Mr. H. Kula--

Ranchagodage Emanis, decessed, or |

L2

accordingly, unless (1) Renchegodage Cornelis, (2) ditto
Punchyhsmy, (3) ditto Heenhamy, (4) Jayblatge Peiris
Appu, (5) ditto Saviris Appu, (6) ditto Sayneris, (7) ditto
Bastien, all of Naranowite shall, on or before Mey 18, 1914,
show sufficient cause to the satisfaction of this court to the
contrary.

L. W. C. ScHRADER,

Maroh 20, 1914, District Judge.

-
T the District Court of é:l'ﬂe. ﬁlf
Onder Nisi declaring Will préfed.; -+
Tostamentery In the Matter of the ta.sg',Wﬂl and Teste-
¢ Jurisdiction.  ment of Dewendara Hemy, 1atg of
No. 4,392. Minuwangoda, deceasedy) | L
THIS matter coming on f iypoball beforé L. W. C.
Schrader, Esq., Distriet Judge, Galle, on Apxil 9, 1914, in
the presence of Mr. R. A. H. d¢ Vos, Proctor, on the part
of the petitioner Akmeemans Maddumsa Acharige Sadiris
Hemy ; and the affidavit of the petitioner dated April 8,
1914, and the affidavit of William de Silve, Notary, dated
March 23, 1914, having been read :

It is ordered that the will of Dewendara Ango Hamy:
decensed, dated February 6, 1911, be and the same is heteby
declared preved, unless the respondents shall, on or hefore
June 2, 1914, show sufficient cause to the satisfaction of this
court to the contrary.

Tt in further declared that the said Akmeemena Maddume

Acharige Sadiris Hamy is the husband, and thet he is as
such entitled to have letters of administration issued to
.him accordingly, unless Akmeemana Madduma Acharige
" Caroline Hamy, wife of (2) Wisman Acharige James Silva,
both of Minuwangode shall, on or before June 2, 1914,
. show sufficient cause to the satisfaction of this court to the
" contrary. :

F. H. pE Vos,

District Judge.
ae In the District Court of

. @e. (7 l -
Order Absolute. N ¢

Testamentary In: the Matter of the Last Wil and Testa-

April 9, 1914,

~

Jurisdiction. ment of Don Charles de S#va Gunatilaks,
No. 4,401 Mudaliyar, of Kitulampitiyap

 THIS métter coraing on for @%lfom L W. C.
Schrader, E'éq., Digtrict Judge, Ggllep on Wpril 11, 1914, in
the presence of Mr. Wickremagimghe, Proctor, on the part
of the petitioner Charles Edwin Gunatilake ; and the
affidavit of the petitioner dated April 4, 1914, and the
affidavit of George Edward Deonysius Senaviratna and two

. others, dated April 9, 1914, having‘been read :

It is ordered that the will of Do:ihﬂha.rle&gw'
! tilaka, deceased, dated February 26, 1914, bd an
i is hereby declared proved. \

i It is further declared that the said Charles Edwin Guna-
. tileka is the executor named in the said will, and that he is
. ag such entitled to have probate of the same issued to him
| accordingly.

s Guna-
ho same

F. H. pE Vos,

April 11, 1914, Distriet Judge,.

In the District Court of J a\ﬁg% ".

Order Nist. Wi et
Testamentary In the Matter of the E the late,
" Jurisdiction. Swagamasunthar 3 of Visuva-
No. 2,810. lingam of Kokk:ﬁ{ gce .
Kanapathipillsi Appakuddy of Koklavil........ Petitioner.
Vs.

{1) Rasesupaty, daughter of Visuvalingam of ditto,
' & minor, appearing by her guardien a4 litem the
' 2nd respondent, (2) Ramasamy Visuvalingam of
Point Pedro, - presently of Madawachchi, (3)
Namsasivayam Chellappa, and his wife (4)
Nakamma of Kokkuvil Respondents.

THIS matter of the petition of Kanapatipillai Appakuddy
of Kokkuvil, praying for letters of administration to the

...................
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estate of the Rbove-named deceased Swagamasuntharamma, !
wife of Visu lﬁga‘m of Koklkuvil, coming on for disposal

before M. S.' Pinto, Esq., District Judge, on April 6, 1914,
in the presence of Messrs. Sivapirakasam snd Katiresu,
Proctors, on the part of the petitioner ; and the affidavit of
the said petitioner dated February 17, 1914, having been
read : It is ordered that thepetitioner beandhe is hereby
declared entitled, as father of the said deceased, to ad-
minister the estate of the said deceased, and that letters of
administration do issue to him accordingly, unless the
respondents above named or any other person shall, on or
before May
of this court to the contrary.

M. S. Pinvo,

April 15, 1914. 7/ District Judge.

5ict Court of Jaffna.

Y ;
Pl
m/,(:, 1\ Order Nisi.
Testaf@ntary In the Matter of the Will of the late Karti-

Jurisdiction. gesu Sapapatippillai of Chankanai, de-
No. 2,823. ceaged. ‘
Class L ’

(1) Thillaiyampalam Kantaiah and wife (2) Chel-
lachchi of Chankenai. . ... seeriiimmrerranae Petitioners.

fl

(1) Muttachchi, widow of Ampslavanar Aruna-
salam of Chankanai, (2) Sapapathiar Sellappa,
and wife (3) Viyaladchi of ditto, (4) Annappillai,
widow of Ramalingam Sacavanamuttu of ditto, N
(5) Suntheram, daughter of Veeragattiar Karti- ﬁ
gesar of ditto Respondents.

THIS matter of the petition of the above-named
petitioners praying for letter of administration to the
estate of the above-named deceased, Kartigesu Sapapatip-
pillai, coming on for disposal before M. S. Pinto, Esq.,
District Judge, on April 1, 1914, in the presence of Mr. S.
Sittampalam, Proctor, on the part of the petitioner; and
the affidavit of the said petitioner dated March 9, 1914,
.having been read : It is ordered that the 2nd petitioner be .
and she is hereby declared entitled, as one of the heirs of
the said deceased, to administer the estate of the deceased,
and that letters of administration, with copy of his wili

..........................

. Kanapatipillai Vallipuram of Point Pedro .

7, 1914, show sufficient cause to the satisfaction |

annexed thereto, do issue to her accordingly, unless the
respondents above named or any other person shall, on or |
before May 5, 1914, show sufficient cause to the satisfaction ’
of this court to the contrary.

M. S. PinTo, g
!

April 24, 1914. District Judge.

In the District Court of Jaffna.
Order Nisi,

- : - el

Testamentary In the Matter of the Estate of the .
Jurisdiction. Vallipuram Keanapatipillai of Point Peflre?} '
No. 2,835. deceased. :

.+« ..Petitioner. ,
Vs. i
(1) Retnam, widow of Kanapatipillai of ditto,
-(2) Sinnapillai, wife of Vallipuram of ditto. . Respondents.
THIS matter of the petition of Kanapatipillai Vallipuram
of Point Pedro, praying for letters of administration to the
estate of the above-named deceased Vallipuram Kanapati-

" pillai of Point Pedro, coming on for disposal before M. 8.
Pinto, Esq., District Judge, on March 27, 1914, in" the
presence. of Messrs. Sivaprakasam & Katiresu, Prooctors, on.

' the pait of the petitioper; and the affidgvit of, the said

petitioner dated March 16, 1914, having been read : It is

ordered that the petitioner be and he is hereby declared -

entitled, as father and heir of the said deceased, to adminis-

 ¥or the estate of the said deceased, and that letters of
" administration de issue to him accordingly, unless the
respondents above named or any other person shall, on or .

before May 12, 1914, show sufficient cause to the satisfaction
of this court to the contrary. .

M. S. Pmnro,
March 27, 1914. Distriet Judge.

In the District Court of Chilaw.
Order Nisi.

-’

Testamentary
Jurisdiction,
No. 1,0385. Lunuwila,

THIS matter coming on for disposal before Walter Hugh

‘Bertrama Carbery, Hsqg.,, District Judge of Chilaw, on

March 31, 1914, in the presence of Mr. V. J. Cooke, Proctor,
on the part of the petitioner Mahamalage Francis' Salis
Perera of Madampe ; and the affidavit of the said petitioner
dated March 31, 1914, having been read : It is ordered that
the petitioner be and he is hereby declared entitled, as
nephew of the deceased, to have'letters of efdministration to
his estate issued to him, unless the respondents—(1) Maha-
malege Anthony Perera, (2) ditto Paulu Perera, (3) ditto
Anathasia Perera, (4) ditto Maria Perera, (5) ditto Ana
Perera, (8) ditto Gusting. Perera, (7) ditto Pedro Perers, (8)
ditto Porlentina Perera, all of Lunuwila—or any other
person or persons interested.shall, on or before May 8, 1914,
show sufficient cause to the satisfaction of this court to the
contrary. o
W. H. B. CarBERY,

March 31, 1914, District Judge.

NOTICES OF FISCALS’ SALES.

»

Western Province.

2'“ v:, "Y&
wF°
-

In the District Court of Columbo.

Rawanna Mana Mana Runa Murugappa Chetty of o
 Sea street, in"Colombo . ..., . . Plaintiff.

No. 27,063,

(1) P. B. Rabdt and his wife, (2) J. H. Rabot, {3)
Eustace Rabot, (4) Victor Alexander, and his
wife (5) L. S. Alexander, all of Laurie’s road,
Bambalapitiya, in Colombo ............... Defendante.

NOTICE is hereby given that on Fridey, June 5, 1914,
at 3.30 o’clock in the afternoon, will be sold by public
auction at the premises the right, title, and interest of the
said 1st, 2nd, 4th, and 5th defendants in the following ,
property, for the recovery of the sum of Rs.320, with interest
thereon from July 9, 1908, to October 16, 1908, and there-
after at the legal rate of 9 per cent. per annum till payment
in full and costs, viz. :—

The house and premises marked A, being a portion of the
premizes bearing assessment No. 2, situated at §t. Sebastian
street, within the Municipality of Colombo ; and*hounded

L,
g
et .

In the Matter of the Estate of the ljte
Mahamalage Juan Perera, deceasedf}yo

on the north by high road, on the north—v?rqst and south-~

west by Crown land and huildings formerly known, as
Keir Dundas & Co.’s store, and on the south-east by the
other part of the said premises bearing assessment No. 2;
containing in extent 5 89/100 square perches.

Fiscal’s Office,

W. pr Livera,
Colombo, April 28, 1914. )

In the District Court of Colombo.

Weerapperuma-atchi Atukoralage Don Davith
Appuhamy of Makandana, in the Palle pattu of
Salpiti'korale .................... .. .. .... Plaintift,

No. 32,884 C.

Mylan Atchige Don Simon of Honnantara, in the
Palle pattu of Salpiti korale, for himself and
&8 administrator of the estate and effects of
Karannagodage Sophia Perera of Honnantara,
deceased .........,.. ... ....... ..... «... Defendant.

NOTICE is here:by’ given that on Wednesday, June 10,
1Q14, will b_e sold by public auction at the respeotive pre-
mises the right, titls, and interest of the gaid defendant

Deputy Fiscal. o)
5%

ASN



A i:fhﬁe following property for the recovery of the sum of

.

»t

346

Pagr II. — CEYLON GOVERNMENT GAZETTE — Mav 1, 1914 Vel

Rs. 1,470°82, and interest on Rs. 800 at the rate of 25 per
cent. per annum - from July 12, 1911, till October 13, 1911,
and thereafter on the aggregate amount of the decree at

9 per cent. per annum till payment in full, and costs, viz. :— -

At lem.

{1) An undivided § shares of the land called Kurugaha-
kanatte, situsted at Honnentara, in the Palle pattu of
Salpiti korale ; bounded on the north by the high road, on
the south by the field, on the east by another .portion of
this land, and on the wegt by the Crown land purchased by
Egodahage people ; containing in extent about 8 acres.

At 1-30 p.u.

(2) A1l that land called Ambagahsksnatts, situsted at |

Honnantaera aforesaid ; bounded on' the north by two
. portions of Ambagahawatta, on the sonth by the high land
purchaged from the Crown, on the east by two portions of
Ambagehakanatta, and on the west by Ambagahakanatt%

and & portion of Ambagahawatta ; containing in exten
3 aores. ) -
At 2 p.y

(3) An undivided § share of land called Ambagahawatiea,
situated at Honnantsra aforesaid ; bounded on the north
by the field, on the south by Ambagahakanatta, on the

_ east by & portion of Ambagahawatta, and on the west by a
pbrtion of Ambagahawatte ; containing in extent 2 acres.

At 2.30 p.m.

{4) AUl that land called Ambagahawatta, situated at

onnantara aforesaid ; bounded on the north by a portion

" of ‘Ambagahawatta, on the south by Ambagahekanatta,

on the east by Ambagahakanatta, and on the west by,
Ambagahawatta; containing in extent about 1} acre.

At 3.r.m. :
(8) An undivided § share of Achariyakumbura alias
Moratuwakumbura, situated at Honnentare aforesaid ;
bounded on the north by Hellawalakumbura, on the south
. by Ambagahawstta and owita lands, on the east by
Pelikambura, and on the west by Udswagurekumbura ;
containing in extent 8 bushels of paddy sowing, more or less.

At 3:30 p.m.

{6) An undivided } share of a defined portion of Udu-
wagurekumbura, situated at Honnantera .aforessid ;
bounded on the north by Depa-ela, on the south by owita-
land, on the east by Hellawalakumburs and Achari-
kumbura, and on the west by Udawagurekumbura ; con-
teining in extent about one bushel of paddy sowing,.

Fiscal’s Office, W. pE LIVERa,
Colombo, April 28, 1914. Deputy Fiscal.
7104 In the District Court of Colombo.
J. H. Fernandez of Kolonnawa in Colombo .. . ... . . Plaintiff.
No. 36,636. , Vs. ‘
Osma Meena Mohammado Rawther of No. 107,
. Damstreetin Colombo................., . « .Defendant.

.

.. NOTICE is hereby given that on Tuesday, June 2, 1014, .

at30’clock in the afterncon, willbe sold by public auction
at the premises the right, title, and intérest of the said
~gefendant in the following property for the recovery of the
+ &b of Rs. g7°5'2§, wm;xlintgrest on Rs..650 at 9 per cent.
annum from June 1913, u; i
B o at o 2, 19 p to date of payment in
The land called Thalahena together with the thatched
house and the plantations standing thereon, in extent
3 acres end 10 perches, situated at Meetotamulla, Amba-
talenpahala, in Alutkura Korale South ; and bounded on
the north by the land belonging to Carolis Fongeka, on the
south by Silvahena garden belonging to Carolishamy, east
by the land belonging to Manuel Perera, and on the west, by
Bhodawatte belonging to Mr. J. P. Mendis, . >

" Piseal's Office,

: W. b= '
Colombo, April 28, 1914, . Livens,

Deputy Fiseal.

In the Distriot Court of 00‘12
William Cowan Fleming of Manechester, Bnglan
No. C 37,208. Vs. .
(1) Wappu Marikar Hadjiar Abdul Jabbar, (2)
Raffieth Umma, both of No. 126, Layard’s
. broadway, Colombo.......... veveanen . +« Defendants.-
NOTICE is hereby given that on Fridey, May 29, 1914,
will be sold by public auoction at the respective premises

.. Plaintift.

.

_the following properties ordered to be sold by the order of

court dated April 8, 1914, for the vecovery of -the sum of
Rs. 10,633 38, with interest on Rs. 10,000 at 12 per centum
per annum from Oetober 12, 1913, to Februsry 13, 1914,
and thereafter further interest on the aggregate amount at
9 per cent per annum till payment in full, and costs of
suit and poundage, viz. :—

_ asew ®N

_ All that allotment of land being the remaining portion of
land .bearing assessment No. 27, situated at Laysrd’s
broadway, within the Municipality of Colombo, in the
District of Colombo, Western Province ; bounded on the
north by the portion of this land acquired by the Govern-
ment, on the east by premises bearing assessment No. 28,
on, the south by Layard’s broadway, and on the west by
premises bearing assessment No. 26, containing in extent
16 66/100 square perches according to the figure of survey
thereof, dated July 29, 1908, made by James W. Amere-
sekere, licensed surveyor.

At 4p.m.

All that house and ground bearing assessment No. 20,
situated at Fishers’ street, now called Second lane, in the
Pettah, within the Municipality of Colombo, in the District
of Colombo, Western Provinee ; bounded on the north by
the street, on the east by the house of Andris de Sauser,
on the south by the house of Louis Dias and Gabriel Perers,
and on the west by the house of Pedroe Fernando ; contain-
ing in extent 8§ square perches according to the title plan
théreof No. 19,108, dated August 31, 1820, authenticated
by Gaulterius Schneider, Esq., Land Surveyor-General.

At 4.30 .M. :

All-that house and premises bearing assessment No. 1,
situated atFishers’ lane, Second, in the Pettah within the
Munioipality of Colombo, in the District of Colombo,
Western Provinee ; bounded or reputed to be bounded on
the north by the house formerly of A. Dias, now of 8. P. D.
Gunawardene, Miuhandiram, on the east by the house
formerly of Gremer, now of Levena Marikar, on thesouth
by the street (Fishers’ lane, Second), and on the west by the
house formerly of Andris Dias,now of O. L. M. Mohamado
Cassim Mariker, formerly containing in extent 2 square
perchesand 14/100 of a perch, more or less, but now con-
taining in extent only 173/100 of a perch according, to the
survey plan dated June 16, 1899, made by ¥'. Bartholomeusz,
surveyor. _ 5

Fiscal’s Office,
Colombo, April 28, 1914.

)

W. pE Livega,
Deputy Fiscal.

=
: . In the District Court of Hslu
Watutantrige Martin de Alwis of
Colombo...v.vvveunen ettt e e

Plaintiff,
No. 4,849, Vs.
George Vande Bona ‘of Fiscal’s Office, Kalutara,
the legal representative of the deceased lst
defendant, Sopia de Alwis Seneviratne of
Degastra Kalutara, administratrix of the estate
of the late Don Jacovis Silva Gunatilleke and
8nOther.......c..ovvvuntiiiin o an o Defendants.
NOTICE -is hereby given that on Wednesdsy, May 27,
1814, commencing at 10 o’clock in the forencon, will be
sold by public suction at the respective premises the right,
title, and interest of the said defendants in the following

‘property mortgeged by the defendants with plaintiff and

declared bound and executable for the decree entered in the
above case, for the recovery of Rs. 1,380 88, with intereat’
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on Rs. 1,079° 06, at 9 per cent. per annum from September
9, 1911, till payment in full, viz.:—

1. An allotment of land called Ratnapitiya, with the
plantations thereon, situate at Wanshingoda, in Beruwal-
badde .of Kalutara totamune, in the District of Kalutara ;
and bounded on the north, south, and west by Crown
forest, and on the east by the portion of the field Ratna-
pitiya ; containing in extent about 3 bushels and 2 pelas of
paddy sowing.

2. An undivided

situate at Badanagoda, in Beruwal badde aforesaid; and
bounded on the north-west, north, and north-east by land
claimed by J. Goonetilleke, Vidane Arachchi, and land
purchased by K. Andris and anothey, gnd on all other sides
by land claimed by 8. Suba and others ; containing in extent
_ B deres 2 roods and 25 perches. - ¢

At 11 4.m. gb the premi;ses.

3. An undivided } share of an allotment, of land called
Cirindabokka, with the plantations thereon,’ situate at
‘Wanahingoda aforesaid ; and bounded on the north by
Girindabokkaudumulla occupied by Kirolisa, east by

Horalatuduwawatta, south by a néew road, and on the west.

by Dombagahagodaudumulla and Dombagahagodawatta

occupied by Anda ; containing in extent about an amunam |

of paddy sowing. :

Commencing at 3 p.m., at the respective premises.

4. An undivided } share of.an allotment of land called
Pattuwaowits, and waguts, situate at Massalwela, in
Beruwal badde ; and bounded on the morth by Badde-
digana, east by Pathagodella, south by Paththinisowita,
and on the west by Gabadawatta ; containing in extent
about an amunam of paddy sowing. .

5. An undivided } share of an allotment of land called
Aheatugahaowita, situate at ditto ; and bounded on the
north by Gabadawatta, east by Paththiniaowita, south by
Gana-arambewatta, and on the west by wagura : containing
in extent ahout 16 kurunies of paddy sowing. .

- R ] ‘

H. SAMERESINGHA,

Deputy Fisaal's Office,
Deputy Fisoal.

Kalutara, April 27, 1914.

Gar

_ In the Distriet Court of Kandy. -
John Daniel Mendis of Lentern Hill Estate,

Central Provinece.

Gampola, ....... e et Plaintiff.
No. 21,771. Vs. s
Deen Musafer of Nawalapitiya................ Defendant. -

Adjuru Darwassi Miskin of Lily Valley Estate,

inGalagedars. ......ocovevernnrinaeeeainn, Plaintiff.
No. 22,018. . Vs
Deen Musafer of Nawalapitiya................ Defendant.

K. A. Assen Pitche, Colombo street, Kandy . ... Plaintiff.
-No. 22,094. Vs.

Deen Musafer of Nawalapitiya................ Defendant.
NOTICE is hereby given that on Tuesday, Mey 26, 1914,

commencing at 12 noon, will be sold by public auction

at the premises the right, title, and interest of the said

defendant in the following property, for the recovery
of the sum of Rs. 1,601°26, with intbrest and taxed costs

under D. C., Kandy, writ No. 2L,771; Rs. 2,142, with

interest, under D. .C., Kandy, writ No. 22,018; and

Rs. 1,010-53}, with interest, under D. C., Kandy, writ
No. 22,094 above referred to, viz. :—

1. Haldorawattehens of 20 acves in extent, situate at
Nawalapitiya, in Pasbage korale of Ude Bulatgaina in the
Keandy District ; and bounded on the east by Haldorawatta,
and on the south, west, and north by Crown land. .

2. Two contiguous allotments of land called Kahamane-
liyadda and Welikatuhena, which form one property . of
12'agres 1 rood and 20 perches in extent, situate at Pol-
wature, in Pallepone korale of Kotmale, in the Kandy

'3 parts or shares of an allotment of |
land called Meddeduwa, with the plantations thereon, |

' District; and bounded on the east by Natchchiappa
Chetty’s tea garden, south by Menikwatta claimed by
Mr. Weerasekera, west by Mehaweli-ganga, north by
i Mahaweli-ganga, Weliwakakumbura, and Hapugastenne
Arachchi’s land.,

A. V. WoUTERSZ, .

I Piscal’s Office,
Kandy, April 28, 1914. Deputy Fiscal.
- — = e
North-Westorn Provinee. -/‘w-

- In.the District Court of Kurunegala.

Hettimullewalawwe Ukkuamms of Alawala, admi-
nistrator of the estate of H. W. Kalu Banda

Pusumbahamy, (3) Gokarelle Ukkuamma, all of
Hettimulla, in Hewawisse korale, (4) Kumari-
hamy, (5) Bandaramenika, (6) Punchi Banda, all

NOTICE is hereby given that on Saturday, May 28,1914,
at 1 o’clock in the afternoon, will be sold by public auction
at the premises the right, title, and interest of the sgid
defendents, in the following property, viz. :— - o

1. Ap undivided § share of Esseddumakuribura of &
amunams of paddy sowing extent ;' bounded on the east by
ela and wetaroda, on the south by Patupatweleweterods,
on the west by ela, and on the north by Palleasweddume-
weta and ela, situate at Hettimulla, in Howawisse korale.

Amount to be levied, Rs. 737- 82, with further damages
at the rate of Rs. 191-50 per annwmn from December 19,
1912, till payment in full. _

8. D. SLXMARASINHA,'

Fiscal's Office, p
Deputy Fiseal.

Kurunegsala, April 23, 1914.

In the Digtrict Court. of Kurunega,lé,; s 7

Kuna Mana Muttu Ramen Chetty, by attorney Vo
Mune Arynasalam Chetty of Kurunegale. . .... . Plaintiff.
No. 4,886. Vs. . '
(1) Jayanambu Natchi of Potuhers in Udapols
Medalassa korale, (2) N. T. Ponnambalar, '
. Secretary of the District Court of Kurunegala,
" both joint administrators of the intestate estate .
of the late Mohammadu Bawa, (3) Muna Meena = = |
Muhammadu Sehu Davudu of Kurunegals. ...Defenidants.

NOTICE is hereby given, that on Saturday, June 6,"1014,
at 1 o’clock in the afternoon, will be sold by public suetion
at the premises the right, title, and interest of the said
defendents in the following property, viz. :— . .

(1) Bulugahsmulewatte alizgs Kadewatta of- 4 lshas of

sowing exteént ; ‘bounded on the east by the cart

road, on the south by the cart road, on the west by the

rail road, and on the north by the garden and field of

l(:)h:ralha Appu, situate at Potuhera, in Udapola Medalasse
orale. ’ :

Amount to be levied, Rs. 1,075, with interest on Rs. 1,000
at 18 per cent. per annum from August 2, 1913, to December
4, 1913, and thereafter with legal Interest on the aggregate
amount from December 4, 1913, till payment. -

8. D. SAmmmm., -

.. for Deputy Fiscal,

In the District Court vf Kuruﬁagralm ' : ;

Mrs. Sally Money of Halgran-oya. .. ...... . ....Plaintif.

No. 4,802. Vs. . L -

Andrew Sathianadan of Polgahawels, the adminis- - -

trator of the intestate estate of Y. P. Moses of -

Polgahawela,.,........... ereresrannqene Defendant,

NOTICE is hereby given that on Saturday, May 30,.

> -

Fiscal’s Office,
Kurunegala, April 23, 1914.

1914, at 1 o’clock in the afternoon, will be sold by publie

5

Of HottmUIl® .. voevernonereeannennannns .. Plaintiff,, -
_ No. 4,081. Vs. ~ :
(I) Hettimullewalawwe Dingiri’ Amma,, (2)

of Gokarelle...,.....ccciiiniinnn ey JDefendants,

)

R

S



348

Parr II. — CEYLON GOVERNMENT GAZETTE — Max 1, 1914

auction ab the premises the right, title, and interest of the
said defendant in the following property, viz.®— , 1 L -

(1) The-land known as Station View estate, containing
in extent 5 acres 3 roods 16 20/100 perches ; and bounded
on the north by the garden belonging to Girigoris Appu, or
the east by the divided allotment No. A3, on the south by
the land belonging to the railway, and on the west by the
divided allotment No, A4, together with the cadjan building
standing thereon, situate at Galbodagama.

‘Amount to be,levied, Rs. 2,392 75, with further interest
or Rs. 2,060 at 12 per cent. per annum from August 31,
1918, 'up to November 14, 1913, and thereafter on the
aggru?lga.be amount at 9 per cent. per annum till payment
in full,

Fiscal’s Office,

Kurunegala, April 21, 1914.

8. D. SAMARASINHA,
Deputy Fiscal.

[ . Cee K R
W In the Distriet Court of Kurunegala.

Kuna Mana Muna Arunasalam Chetty of Kurune- ‘
gale i e Plaintiff.

No. 4,946, Vs,

1 J &ls,tpedidura.yal%e Ukku, ditto Gami, both of
Narammala, (2) Dambedurayalage Kiriya of :
.............................. «Defendants.

NOTICE is hereby given that on Saturday, June 13, 1914,
commencing at 1 o'clock in; the afternoon, will be sold by
public auction st the premises the right, title, and interest
of the said ‘defendants in the following property, viz. i—

(1) Migahamulewatte of 5 kurunies of kurakkan sowing
extent.; bounded on the east by the fence of the garden of
Horetala and others, on the south by the field and fence of
the en of Malli, on the west by the fence of the garden
of wa, and on the north by the fence of the garden of
Eli and others, together with the coconut and other
plantations thereon, sityate it Ellegedara in Tissawe korale.

(2) Medeyalekunibura of 6 emunmas of paddy sowing
extent ; bounded on the east by the limitary ridge of Wala-
hetimullakumbura, on the south by Kotuwela and limitary

_ridge, on the west by the limitary ridge of Apullannelage-
kambura, and on the north by the wood, situate at Medayala
in Tissewe korale.

Ranawatta

:

(3) Mahawelekumbura of 2 amunsms of paddy sowing|]

extent ; bounded on the east and south by ela, on the west,

A
by the limitary ridge of the field of Kiriya, and on the northg

by the limitery ridge of Nitullegshakumbura, situate at
Medayale in Tissewe korale.

Amount to be levied, Rs. 1,260, with legal interest on
Rs. 1,260 from January 19, 1914, till payment in full.

Fiscal's Office,

S. D. SAMARASINHA,
Kurunegals, April 23, 1914.

Deputy Fiscal.

f
’E d In the District Court o‘f Puttalam.

+ Rawena Thana Muna Mune Mohamado Mohideen

Hadjiar of Kalpitiya ....coovvienvinennennn., Plaintiff
No. 2,301. Vs,
Ana Seyna Soons Sultan. Mohamado Abdul Assis
Marakar of Kalpitiya ....oooouuu.n.. ++ .« +.Defendent.

NOTICE is hereby given that on Wednesday, Friday,
and Saturday, May 13, 15, and 16, 1914, commely::(’:ing ea,cﬁu
day at 12 noon, will be sold by public auction at the right,
title, and 1pterest of the ss,icf defendant in the following
property, viz. :—

The land called Barnankatu, situate at Ba i
Puttalam District ; and bounded on the northr::g?:;’ 1;3
lands belonging to K. Ugu Pieris, east by land of Malla
Naide, on the south by reservation; in extent about 20
aocres.

(2) An undivided } of the land called U ito
situate at Ureatuedi, in Kandakuly ; and brmgzgl?tfﬁé
north by seashore, east by land of the heirs of Wawa

arakar Sella Marakar, lane, and oday, south by oday and
pa-h, west by land of Uduman Kany and others ; extent
about 30 acres. ’

(3) Undivided % of the land called Mundiviadikeny,
situate at Kalpitiya ; and bounded on the north by land
of the heirs of Bastian Pariyery and others, east by land of
the heirs of Mohamado Naina Marakar, south by land of
the heirs of Umar Natchia, and west by sandy hill ; extent
about 50 acres. ’

(4) An undivided } of the land called Palyadykani,
situate at Kalpitiya ; and bounded on the north by land
belonging to the heirs of Uduma Lebbe Marakar, east by
land belonging to Mohamado Assen Kuttus Marakar an
others, south by road, west by lane ; extent about 5 acres.

(6) Undivided } of the land called Mudaliyarsinnaweedu-
walawukany, situate at Kalpitiya ; and bounded on the
north by road, east by land of K. T. M. Kadar Saibo
Marakar, south and west by lane ; extent about 2 acres.

(6) The land celled Mudaliyarperiyaweeduwalawukeny,
situate at Kalpitiya town ; and bounded on the north, east,
and south by road, west by land belonging to Ana Chena
Suna Sulten Mohaniado Abdul Asiz Marakar and others ;
extent about § acres, an undivided 4 of the above.

(7) Undiyided } share of the land called Epanturaikeny,
gituate at Epanturai, in Kalpitiys ; and bounded on the
north, east, and south by lake shore, west by seashore,
north-west by Crown lend ; extent 134 acres and 2 roods.

(8) Undivided % of the land called Megalauwillukany,
situate at Karativu, in Pomparippu pattu; and bounded
on the north-east by road, east by Alauwillu, south by land
belonging to Segalado Muttu Marakar and others, west by
reservation ; in extent about 20 acres.

(9) Undivided 4 of the, land ealled Palamsttaikeny,
situate at Karativu, in Pomparippu pattu; and bounded
on the north, east, and west by Crown land, and on the
south by land belonging to Magudu Naina Marakar Segalado
Tamby Marakar and others ; in extent 39 acres 1 rood and
2 perches,

Amount of writ, Rs. 4,368 85 and interest,

Deputy Fiscal’s Office,
Puttalam, April 16, 1914,

S. M. P. VANDERKOEN,
Deputy Fiscal.

In the Distriat Court of Puﬁf&m. i
Naina Lebbe Marakar, Notary, Moham¥do jbhi-*

0
¢ deen Ibrahim Naina Marakar of Pub\‘,?,la' < «+} yPlaintifis,
#  No. 2,404, Vs, '

Lebbe Tamby Maraker Sego Alawdin Marakar of
Pulichakulam, administrator of the estate of
the late Sego Ibrahim Naina Marakar Lisbhe
Tamby Marakar in 951, D, C,, Chilaw...... . Défendant.
NOTICE is hereby given that on Monday and Tuesday,

May 18 and 19, 1914, commencing each day at 12 o’clock

noon, will be sold by public auction at the premises the

right, title, and interest of the defendant in and to the
following property, viz, :—

. (1) The land containing the compound, situate ab

Thikely in Akkarai pattu, Puttelam District, in extent

about 1 aore (within this a tiled house, well, and mango.

trees) ; and bounded on the north by the land belonging to

Sego Sultan Thulla Marakar Naina Mohamado Marakar and

others, east by the garden belonging -to Mohiyadin Wawsa

Saibo Lebbe, south by the common fence of the house

compound of the seid Mohidin Wawa Saibo Lebbe, and west

by the lane of these within these boundaries excluding the
roof materials of the room on the northern side of the said
house, and of all the rest an undivided % share.

(2) The coconut garden called Katkudatotum, situate at
Katkuda in the above pattu, in extent about 1,200 acres
excluding the road across ; and bounded on the north by .
the garden belonging to Assen Mohidin Wawa Saibo Lebbe
and others, east the lake, south the garden belonging to- -
Kader Saibo Marakar and others, west by the sea and
santhy thidal (sand mound), out of these within these
boundaries the undivided % belonging to the said Lebbe
Tamby Marakar out of the undivided 1/9 share of the land
and old coconut trees thereon belonging to the proprietor’s
share, and also out of the } share of. the young cocenut’
trees on the east and west of the said road and on:thé.
seashore, and the coconut trees, palmyra trees, &e. .. -~

(3) The coconut garden called Kattantotum, in extent '
about 5 acres, situate at Thikaly ; and bounded on the north
by the garden belonging to Mohidin Wawa Marakar Moha-
mado Meera Lebbe Marakar and others, east by gerden
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belonging to Segu Sathaldku Thulla Marakar Naina Moha-’

mado Marakar and others, south by garden belonging to
Samrooty and others, and west by garden of Assen Naina
Marakar and others, the half share belonging to the said
Lebbe Thamby Marakar out of the undivided % share of all
those within these boundaries. .

{4) The coconut garden called Suriviltotum, containing
in extent 9 acres, situate at the village Surivil ; and bounded
on the north by garden belonging to Sego Sathdkku Thulla
Marakar Naina, Mohamado Marakar and others, out of
those within these boundaries excluding the portion con-
taining in extent about § acre, being the land plantable
with 2,600 tobacco plants, which Vella Rawther Mohideen
Mamunainapulle has improved as a portion of the undivided
1/9 share belonging to him of all the remaining, the half
belonging to the said Levve Tamby Marakar out ‘of the
undivided 2/7 share.

(5) The coconut garden called Pyliyaditotum, containing
in extent about 5} acres, situate at Puliyadi in the villag:
Thikaly aforesaid ; and bounded on the north by the portion
belonging to Sina Muna Cader Saibo Marakar and others,
east the lake shore, south the garden belonging to Seeni-
muttoo and others, and west by road, out of the undivided
% share of the whole of the young coconut plantation which
Naina Lebbe Marakar Sego Ibrahim Naina Marakar has
cultivated, on the north-western side of the said land, and
of the young coconut glanta,tion called Karuppen Undu-
pannunapagathi just adjoining this on the southern side
and out of the undivided % share of the young coconut
plantation on the remaining ‘whole called Vayaladipirivu,
the undivided % belonging to the said Levve Tamby Marakar
mortgaged upon bond No. 1,360 dated March 28, 1911.
Amount of writ, Rs. 3,579 25 and interest.

Deputy Fiscal’s Office,
Puttalam, April 10, 1914.

S. M. P. mem:omu,.i
for Deputy Fiscal.

~ b the District Court of Chilaw.

d ﬁ.'ﬂ piandy of Ambakandawila ........Plaintiff.
0. 4,7 Vs.

Jus; rera Annavirala of Toduwawa Defendant,

NOTICE ig hereby given that on Tuesday, June 9, 1914,
ab 11 o’clock in the forenoon, will be sold by public auction
at the premises the right, title, and interest of the said
defendant in the following property, viz. :— '

The garden called Palugahawatta of about 7 acres in
extent with the plantations and the buildings standing
thereon, situate at Toduwawa, in Yatakalan pattu; Pitigal
Korale Central, in the.District of Chilaw.

Amount, Rs. 40757, with interest on Rs. 304-75at 9 per
cent. per annum from April 7, 1913, and poundage.

Deputy Fiscal’s Office, A. V. HeraT,
Chilaw, April 27, 1914. Deputy Fiscal.

........
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. >J i .7‘ Province of Sabaragamuwa.
In the District Court of Ratnapura.

D

»

P.D. G. Clarke of Nivitigala. ................... Plaintifi,
No, 1,947, Vs.

Udullage Pemanis, ex-Gan-Arachchi of Balan-
= Defendant.

,NOTICE is hereby given that on May 23, 1914, at 11
o’clock in the forenoon, will be sold by public auction at
the premises.the following property specially mortgaged and
decreed to be sold by the decrep entered in the above case
for the recovery of the sum of Ra. 1,122°10, with interest on
Rs. 975 at 9 per’cent. per annum from December 11, 1911,
till payment in full and poundage. '

1. An undivided § share of Karandagshakumbura of 15
kurunies of paddy ; bounded on the north by eura, east by
nniyara, south by Dorawel-oya, west by inniyara, situate
at Dorawela, Balangoda, in the District of Ratnapura,

2. An undivided % share of Darandakumbura of 1 pela
of paddy ; bounded on the north, south, and west by watta
east by Polgahakumburs, situate at ditto. ’

e —

H. C. COTTLE, GOVEBNMENT PRINTER,

3. Anundivided % share of Daranda, portion of Telambu-
gahakumbura of 1 pela of paddy ; bounded on the north
and south by eura, east by inniyara, west by ela, situate
at ditto. . . .

4. The whole of Oyaliyadde of 12 kurunies of paddy ;
bounded on the north and east by Alutayagewatta, south
by Dorawel-oya, and west by the village boundary, situate
at Massenna. ’ '

5. The whole of Alutayagehenewatta of 4 kurunies of
kurakkan ; bounded on the north by Thanayangedara-
lekamsalagehena, east by Alutayagewatta belonged to
Vetaralla, south by Oyaliyadda, and west by Massenns
village boundary, situate at ditto.

6. The whole of Alutayagewatte of 3 kurunies of
kurrakkan including the tiled house standing thereon ;
bounded on the north by Batalakoratuwe, south and easf,
by Dorawel-oya, and west by ode, situate at ditto.

7. The portion of Nikaketiyewatta of 11 yards in length
and 10 yards in breadth ; bounded on the°north by the
boutique room, which belongs to Hendrick Appuhami, éast
by high road, south by Bandara land, and west by Bandara
land and the old road, situate at Dorawela, Balangoda,

8. The whole of Galtumbekumbura of 18 kurunies of
paddy ; bounded on the north by inniyara of Hulawali-
kumbura, east by Pallehahulawalikumbura and ela, south
by ela, and west by inniyara, situate at ditto.

9, The whole of Delgahahena of 10 kurunies of kurrak-
kan ; bounded on the north by Poddegewatta, east by
Vetarallagewatta, south by Alutayawatta, west by muke-
lana, situate at Massenna.

10. The whole of Thetibunawalahena of 4 kurunies of
kurrakkan ; bounded on the north by Vetarallagewatta, east
by Vetarallagewatta, south by village boundary, west by
Alutayawatta, situate at Dorawela, Balangoda.

11. The whole of Diganepottepurana of ]5 lahas of
paddy ; bounded on the north by the boundary of Tham.
palawatta, Kaluhenaya’s hena, east by Masseni-oya, south
by Walaliyaddeinniyara, west by Pahalawatta, situate at
Massenna. '

Fiscal’s Office, R. E. D. ABEYRATNA,

Ratnapura, April 24, 1914, Deputy Fiscal.
. In the District Court of Kegalla. u’
Ahamado Lebbe Mohamado Ibrahim of Ruan-
wella ..ottt i e e o+ s+ . Plaintiff,
No. 3,800. Vs,
The Secretary, District Court, Kegalla, the official
administrator of the estate of Hambantota
Seiyado Tbunu Saribu Mawlana ............ Defendant,

NOTICE is hereby given that on Saturday, May 23,
1914, begining at 11 o’clock in the forenoon, will be sold by
public auction at the premises the right, title, and interest
of the said defendant in the following property mortgaged
with the plaintiff and decreed to be sold by the decree
entered in the above case for the recovery of the sum of
Rs. 1,613-87, with legal interest on Rs. 1,300 from March
1, 1914, til} payment, viz, :— .

1. The land called Nagahagawahena, together with soil
and plantation, situate at Mahalls ; bounded on the vast
by etpara and renadel tree, south by ditch, west by road,
north by kekuna tree and Galatbula ; containing in extent
15 lahas of paddy sowing. :

2. The land called Nagahagawahena, together with soil
and Pla_ntatlon, situate at ditto ; bounded on the east by
the limit of the portion of this land sold previously, south
by mee tree, bulu tree, kahata tree, and the galenda of the
remaining portion of this land, north by the limit of
Kerallagehend, Udagalehena, and Mala-dola; containing
n extent 2 pelas of paddy sowing.:

53. The land galled Nagahagawahena, together with the
soil and plantation, situate at ditto ; bounded on the east
by Kerallagehena and. etpara, south by Suwandibamy’s
garden, west by Udahawatta, ditch, and land belonging to
Smga.ppuharachphﬂ.lage people, north by Pallekandeagala
and oys ; containing in extent 5 pelas of paddy sowing.

Deputy‘ Fiscal’s Office,

fice A. RANESINGHE,
Avissawella, April 23, 1914.

"Deputy Fiscal.

OOLOMEO, OEYLON.
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