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DRAFT ORDINANCES.

M I N U T E .

T h e  f o l l o w i n g  D r a f t  o f  a  p r o p o s e d  O r d i n a n c e  i s  p u b l i s h e d  f o r  
g e n e r a l  i n f o r m a t i o n : —

A n Ordinance to  am end the Law relating to Land 
Surveyors.

Preamble. T T T H E R E A S  it is expedient to amend Ordinance N o. 15 of
V V  1889 in so far as the same relates to land surveyors: 

Be it therefore enacted by the Governor of Ceylon, by  . and 
with the advice and consent of the Legislative Council thereof, 
as follows :

Short title. 1 This Ordinance shall be cited as “ T heL and Surveyors,
Auctioneers, and Brokers (Amendment) Ordinance, N o. of 
1916.”

Amendment of 
section l ,

2 The following definitions shall he added at the end of 
sub-section (2) o f section 1 of the principal Ordinance :

“  Authorized surveyor ”  means a surveyor authorized 
under this Ordinance to  practise as a surveyor.

“  Authorized draughtsman ”  meaiis a person holding a 
certificate issued to him  b y  the Surveyor-General 
under section 10 a  of this Ordinance.

663 B 1
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Substitution of 
new sub-section 
for sub-section 
(2) of section 6.

Substitution of a 
new section for 
section 8 of the 
principal 
Ordinance.
Power of 

. Surveyor- 
General to 
cancel or refuse 
renewal of 
license.

/

Addition of new 
sections.

Surveyor- 
General may 
authorize any 
person to 
practise as a 
draughtsman.

3 For sub-section (2) o f section 6 of the principal Ordinance 
the following sub-section shall be substituted :

(2) The Governor in Executive Council m ay from  time 
to time by  Proclamation add to the qualifications mentioned 
in schedule A  any further qualifications which in his opinion 
afford sufficient proof of fitness to practise as a land surveyor, 
or as a surveyor and leveller, or may otherwise amend the 
said schedule.

Provided that no such amendment shall affect the right of 
any person who at the time of such amendment is entitled 
to an annual license without examination to continue so 
entitled.

4 The following section shall be substituted for section 8 
of the principal Ordinance :.

8. (1) The Surveyor-General may cancel an annual license 
or refuse to  renew an annual license if after due inquiry he 
is satisfied—

(a) That the licensee has been convicted of any offence,
whether in his capacity of land surveyor, or 
surveyor and leveller, or otherwise, which, in the 
opinion of the Surveyor-General, renders him unfit 
to  be entrusted with the duties of a surveyor or 
surveyor and leveller;

(b) That the licensee has been guilty of gross misconduct
in the discharge of his duties as a land surveyor or 
surveyor and leveller; or

(c) That he has shown such incompetence or carelessness
in the discharge of his duties as a land surveyor or 
surveyor and leveller that he ought not, in the 
interests of the public, to  be entrusted therewith.

(2) The Surveyor-General shall not cancel or refuse to 
renew a license until he has informed the licensee in writing 
of the reasons for his opinion that such license should be 
cancelled or not renewed, and has afforded him reasonable 
opportunity of adducing any evidence, oral or documentary, 
on which he may rely.

The Surveyor-General shall record any evidence which 
may be adduced, and also his decision and his reasons there­
for, and the applicant shall be entitled to a copy of such 
record.

(3) Any person aggrieved by  the cancellation or refusal 
of the Surveyor-General to renew his license may appeal to 
the Governor in Executive Council within thirty days 
from the date when the Surveyor-General’s decision is com ­
municated to him, and the decision of the Governor in 
Executive Council upon any such appeal shall be final and 
conclusive.

(4) W hen the Surveyor-General has good reason to 
believe that the holder of an annual license has been 
convicted of such an offence, or has been guilty of such 
misconduct, or has shown such incompetence or carelessness 
as are mentioned in sub-sections (1) (a), (1) (6), or (1) (c), 
the Surveyor-General may, by  notice in writing, suspend 
the license of such person for a period not exceeding three 
months pending inquiry under this section.
5 The following sections shall be added immediately after

section 10 of the principal Ordinance, and shall com e into 
operation on the day of , 1918:

10 a . The Surveyor-General, on being satisfied that any 
person is com petent to plot a survey plan and to compute 
the area of a survey plan, may issue to such person a certifi­
cate authorizing him to practise as a draughtsman under 
this Ordinance, and, with the sanction o f the Governor in 
Executive Council, m ay make rules regulating—

(a) The examination or other method o f determining the
qualifications of persons applying for such certi­
ficates ;

(b) The charging of fees in respect of such examination
and certificates ;

(c) The cancellation or suspension of such certificates.
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Any person not 
being an authorized 
surveyor prohibited 
from making any 
survey for the use 
of any authorized 
surveyor.
Any person not 
being an authorized 
draughtsman 
prohibited from 
plotting or 
computing the area 
ot any survey plan 
for the use of any 
authorized 
surveyor.
Penalty.

What acts of  ̂
authorized 
surveyor 
deemed to 
amount to 
gross
misconduct in 
the discharge of 
his duty.

Saving as to 
employment of 
draughtsman.

10 b . (I )  It  shall not be lawful for any person not being 
an authorized surveyor—

(a) To make any survey for the use o f any authorized 
surveyor; or

(b) Unless he is ah authorized draughtsman, to  plot a 
survey plan or com pute the area of a survey plan 
for the use o f any authorized surveyor. .

(2) A n y  person acting in breach o f this section shall be 
guilty o f an offence, and shall he liable to  a fine not exceeding 
one hundred rupees.

10 c. A ny authorized surveyor who—
(a) Deputes the making of any survey to  any person who 

is not an authorized surveyor; or
6) Deputes the plotting of a survey plan or the com puting 

of the area of a survey plan to any person who is 
neither an authorized surveyor nor an authorized 
draughtsm an; or

(c) Signs any survey plan the survey o f which was made
by  a person who is not an authorized surveyor ; or

(d) Signs any survey plan which has been plotted or the
area of which has been com puted b y  a person who 
is neither an authorized surveyor nor an authorized 
draughtsman,

shall be  deemed to  be guilty o f gross misconduct in the 
discharge o f his duties within the meaning o f sections 8 and 9 
o f this Ordinance.

10 D. Nothing contained in this Ordinance shall be 
deemed to  preclude the employment o f a draughtsman to 
draw up plans after they have been plotted  and their area 
com puted by  an authorized surveyor or b y  an authorized 
draughtsman.

B y His E xcellency’s command, 
Colonial Secretary’s Office, R . E. St u b b s ,

Colombo, August 15, 1916. Colonial Secretary.

Statement of Objects and Reasons.

T h is  Ordinance deals with the following points with regard 
to the profession o f surveyor :—

(а) The qualifications entitling persons to annual licenses
without examination (section 3).

(б) The renewal and cancellation o f annual licenses
(section 4).

(c) The employment of unqualified assistants for professional 
purposes b y  authorized surveyors (section 5).

2. The list of qualifications entitling a surveyor or a 
surveyor and leveller to an annual license without examination 
is given in  Schedule A. A t present the Governor in Executive 
Council m ay add qualifications to  the list, but m ay not extend 
or otherwise amend the existing qualifications. The Draft 
Ordinance enables this to be (lone.

3. A t present the Surveyor-General m ay refuse to  renew a 
license on the ground of professional m isconduct, incompetence, 
or carelessness, but, though he m ay refuse an original license 
on the ground of .bad character, he m ay not refuse a renewal, 
even though an applicant is convicted  o f an offence involving 
fraud or dishonesty, unless the fraud or dishonesty is of a 
professional character. Section 4 empowers him to  refuse a 
renewal where the applicant has been guilty o f any offence 
which, in the opinion of the Surveyor-General, renders him 
unfit to be entrusted with professional duties.
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4. Further, at present though conduct justifying the 
refusal of the renewal of a license may occur early in the year 
for which the license was last issued, and though the Surveyor- 
General is entitled to suspend the license for three months 
pending inquiry, he may not, although his inquiry satisfies 
him of the guilt of the licensee, take any steps to deprive him 
of his license until the close of the year. Section 4 empowers the 
Surveyor-General to cancel as well as to suspend a license.

5. The question o f the employment of unprofessional 
assistance for professional services has for some time past 
engaged the attention of the Surveyor-General. The particular 
abuses to which this practice gives rise are enumerated in the 
proposed new section 10 o. After very careful consideration 
it has been determined to com bat them b y  providing for a 
specially authorized class of persons, who, while not qualified 
to act as surveyor, are qualified to render a surveyor certain 
incidental skilled assistance, and to prohibit the employment 
of persons not so qualified for the purpose o f making surveys, 
plotting survey plans, and computing the area of survey 
plans.

Attorney-General’s Chambers, Anton Bertram, 
Colombo, August 14, 1916. Attorney-General.

M I N U T E .

T h e  f o l l o w i n g  D r a f t  o f  a  p r o p o s e d  O r d i n a n c e  i s  p u b l i s h e d  f o r  
g e n e r a l  i n f o r m a t i o n : —

An Ordinance to define and amend the Law 
relating to Trusts.

T A B L E  O F  S E C T IO N S .

C H A P T E R  I.

Preliminary.
Preamble.

’ Section

1 Short title and commencement.
2 Repeal.
3 Interpretation.

C H A P T E R  I I .

Creation of Trusts.

4  Law ful purpose.
5 Trust of im m ovable and m ovable property.
0 Creation of trust.
7 W h o  m a y  create trusts.
8 ' Subject of trust.
9 W h o  m a y be beneficiary ; disclaimer b y  beneficiary.

10 W h o  m a y be trustee ; no one bound to accept trust ; 
acceptance of tr u s t ; disclaimer of trust.

C H A P T E R  I I I .

Duties and Liabilities o f Trustees.

11 Trustee to  execute trust.
12 Trustee to inform  himself of state of trust property.
13 Trustee to protect title to trust property.
14 Trustee not to set up title adverse to beneficiary.
15 Care required from  trustee.
16 Conversion of perishable property.
17 Trustee to bo impartial.
18 Trustee to prevent waste.
19 Accounts and information.
20 Investm ent of trust money.
21 Saving as to existing investments and investm ents in

Government Savings Bank.
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Section
22 Sale b y  trustee directed to sell within specified time.
23 L iab ility  for breach of trust.
24  N o  set-off allowed to  trustee.
25 N on-liability  for predecessor’s default.
26 N on -liab ility  for co-trustee’s d e fa u lt; joining in  receipt for

conform ity.
27 Several liability of co-trustees ; contribution as between

co-trustees.
28 N on-liability  of trustee paying w ithout notice o f transfer

b y  beneficiary.
29 L iab ility  of trustee where beneficiary’s interest is forfeited

to  G overnm ent.
30 In dem n ity  of trustees.
31 R elief of trustee from  consequences of breach of trust.

C H A P T E R  IV .
■Rights and Powers o f  Trustees.

32 R igh t to  title deed.
33 R igh t to reimbursement of expenses ; right to  be recouped  

- for erroneous overpaym ent.
34  R igh t to  indem nity from  gainer b y  breach of trust.
35 R igh t to  apply to  court for opinion in  m anagem ent o f trust

property.
36  R igh t to  settlem ent of accounts.
37 General authority of trustee.
38 Power to lease.
39 Power to  sell in  lots,.and either b y  public auction or private

contract.
40 Power to sell under special conditions ; power to  b u y  in

an d  re -se ll ; tim e allowed for selling trust property.
41 Power to  convey.
42 Power to  vary investments.
43 Power to  apply property of m inors, & c., for their m ainte­

nance, &c.
44 Power to  give receipts.
45 Power to  com pound, &c.
46  Power to several trustees of w hom  one disclaim s or dies
47 Suspension of trustee’s powers b y  decree.

C H A P T E R  V.
Disabilities o f  Trustees.

48 Trustee cannot renounce after acceptance.
49 Trustee cannot delegate.
50 Co-trustees cannot act singly.
51 Control of discretionary power.
52 Trustee m a y n ot charge for services.
53  Trustee m a y n ot use trust property for his own profit.
54 Trustee for sale or his agent m a y  n ot buy.
65 Trustee m a y  n ot bu y  beneficiary’s interest w ithout per­

m ission ; trustee for purchase..
56 Co-trustees m a y  n o t lend to  one of them selves.

C H A P T E R  V I.

Rights and Liabilities o f  the B eneficiary.

57 R igh ts to  rents and  profits.
58 R igh t to specific execution ; right to  transfer o f possession.
59  R igh t to inspect and take copies o f instrum ent o f trust,

accounts, &c.
60 R igh t to  transfer beneficial interest.
61 R igh t to sue for execution o f trust.
62 R igh t to proper trustees.
63 R igh t to com pel to  any act of duty.
64 W ron gfu l purchase b y  trustee.
65 Follow ing trust property into the hands o f third persons ;

in to  th at into which it has been converted.
66  Saving of rights of certain transferees.
67 A cquisition b y  trustee o f trust property w rongfully

converted.
68 R ig h t in  case of blended property.
69 W ron gfu l em ploym ent b y  partner trustee of trust property

for partnership purposes.
70 L iab ility  of beneficiary joining in  breach of trust,
71 R igh ts and liabilities of beneficiary’s transferee.
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C H A P T E R  V I I .

Section Vacating the Office o Trustee.

72 Office how  vacated.
73 Discharge of trustee.
74  Petition to  be discharged from  trust.
75 A ppointm ent of new trustees on death, &c.
76  A ppointm ent b y  c o u r t ; rules for selecting new  trustees.
77 Vesting of trust property in new  trustees ; powers of new

trustees.
78 Survival o f trust.

C H A P T E R  V I I I .

Extinction of Trusts.

79 Trust how  extinguished.
80  R evocation  of trust.
81 R evocation  n ot to  defeat what trustees h ave duly done.

C H A P T E R  I X .

Constructive Trusts.

82 W here obligation in  nature of trust is created.
83 W here it  does n ot appear that transferor intended to  dispose

of beneficial interest.
84  Transfer to  one for consideration paid b y  another.
85 Trust incapable Of execution or executed w ithout exhausting

trust property.
86 Transfer for illegal purpose.
87 B equest for illegal purpose ; bequest of which revocation is

prevented b y  coercion.
88  Transfer pursuant to rescindable contract.
89 D ebtor becom ing creditor’s representative.
90 A dvan tage  gained b y  fiduciary.
91 A dvan tage gained b y  exercise of undue influence.
92 A dvan tage gained b y  qualified owner.
93 Property acquired w ith notice of existing contract.
94  Purchase b y  person contracting to b u y  property to  be held

on trust.
95 A dvan tage secretly gained b y  one of several com pounding

creditors.
96 Constructive trusts in  cases not expressly provided for,
97 Obligor’s duties, liabilities, and disabilities.
98 Saving rights of 6ono fide purchasers.

C H A P T E R  X .

Charitable Trusts. t
99 Special definitions.

100 General powers of the court.
101 A ctions for carrying into effect trusts for public charity.
102 Suits b y  persons interested in religious trusts.
103  Power to  refer m atter for arbitration or inquiry.
1 04  Powers o f commissioners, &c.
105 Power of court as to accounts.
106 A pplication of religious law.
107 D e facto  trusts.
108 Special powers of court.
109 Group of trusts. .
110 Court m a y  refer parties to remedies under section 102.
111 E xclusion  of B uddhist trusts.

C H A P T E R  X I .

M iscellaneous.

112 Rule against perpetuities.
113 D evolution of trust property.
114 Incorporation of trustees.
115 Persons m ay assign property in  trust to  them selves and

others.
116 Procedure.
117 Costs.
118 Application of Enelish  law.
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Preamble.

Short title and 
commencement.

Repeal.

Interpretation 
clause: 
“ Trust.”  
(Indian Trust 
Act, 1882, s. 3.) 
“  Author of the 
trust.”
“  Trustee.”

“  Beneficiary.”  
“  Trust 
property."
“  Beneficial 
interest.”
“  Instrument 
of trust.”
“  Breach of 
trust.”

■' Notice. ’

** Court.”

Lawful purpose. 
(I. T. A., s. 4.)

Trust of
immovable
property.
(L T. A., s. 5.)

An Ordinance to define and amend the Law 
relating to Trusts.

W H E R E A S it is expedient to  define and amend the law 
relating to tru sts : Be it therefore enacted b y  the 

Governor o f Ceylon, b y  and with the advice and consent of 
the Legislative Council thereof, as follows :

Ch a p t e r  i .

P r e l i m i n a r y .

1 This Ordinance m ay be cited as “  The Trusts Ordinance, 
No. o f 1916,”  and shall come into operation on such day as 
the Governor m ay by Proclamation appoint.

2 The enactments specified in the schedule to  this Ordi­
nance are hereby repealed.

3 A  “  trust ”  is an obligation annexed to  the ownership 
o f property, and arising out o f a confidence reposed in and 
accepted b y  the owner, or declared and accepted by  him, for. 
the benefit of another, or of another and the owner.

“  Author of the trust ”  : the person who reposes or declares 
the confidence is called the “  author of the trust ”  ; the person 
who accepts the confidence is called the “  trustee ” ; the 
person for whose benefit the confidence is accepted is called 
the “  beneficiary ”  ; the subject-matter o f the trust is called 
“ trust property ”  or “  trust money ”  ; “  the beneficial interest ”  
or “  interest ”  o f the beneficiary is his right against the trustee 
as owner o f the trust property ; and the instrument, if any, 
b y  which the trust is declared is called the “  instrument of 
trust.”

“  Breach of trust ”  : a breach o f ahy duty  imposed on a 
trustee, as such, by  any law for the time being in force is called 
a “  breach of trust.”

A  person is said to have “  notice ”  of a fact either when he 
actually knows that fact, or when, but for wilful abstention 
from  inquiry or gross negligence, he would have known it, or 
when information of the fact is given to  or obtained by his 
agent.

“  Court ”  means “  District Court.”

C H A P T E R  I I .

Of the Creation of Trusts.
4 A  trust may be created for any lawful purpose. The 

purpose qf a trust is lawful, unless it is (a) forbidden by  law, 
or (6) is of such a nature that, if permitted, it would defeat 
the provisions of any law, or (c) is fraudulent, or (d) involves 
or implies injury to the person or property o f another, or (e) 
the court regards it as immoral or opposed to public policy.

E very trust of which the purpose is unlawful is void. And 
where a trust is created for tw o purposes, of which one is 
lawful and the other unlawful, and the tw o purposes cannot 
be separated, the whole trust is void.

Explanation .— In  thissection  the expression “  law  ”  includes 
where the trust property is im m ovable and situate in a 
foreign country, the law of such country.

Illustrations.

(o) A  bequeaths property to  B  in  tru st to  em p lo y  it in  
carrying on  a  smuggling business, and  out o f the profits 
thereof to support A ’ s children. T h e trust is void .

(6) A , while in  insolvent circum stances, transfers property to  
B  in  trust for A  during his life , an d  after his death to  B . 
A  is declared an insolvent. The tru st for A  is invalid  as 
against his creditors.

5 Subject to the provisions of section 107, no trust in 
relation to  immovable property is valid unless declared by a 
non-testamentary instrument in writing signed b y  the author 
of the trust or the trustee, or b y  the will o f the author of the 
trust or o f the trustee.
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Trust of 
movable 
property.

Creation of 
trust.
(I. T . A ., s. 6.)

Who may 
create trusts.
(I. T. A ., s. 7.)

Subject of 
trust.
(I. T . A ., s. 8.)

Who may be 
beneficiary.

Disclaimer by 
beneficiary.
(I. T. A ., s. 9.)

W ho may be 
trustee.
(I. T . A .,s .  10.) 
No one bound to 
accept trust. 
Acceptance of 
trust.
Disclaimer of 
trust.

' No trust in relation to  movable property is valid unless 
declared as aforesaid, or unless the ownership of the property 
is transferred to the trustee.

These rules do not apply where they would operate so as 
to effectuate a fraud.

6 Subject to the provisions of sections 5 and 107, a trust is 
created when the author of the trust indicates with reasonable 
certainty b y  any words or acts (a) an intention on his part to 
create thereby a trust, (6) the purpose o f the trust, (c) the 
beneficiary, and (d) the trust property, and (unless the trust 
is declared b y  will or the author of the trust is himself to be 
the trustee) transfers the trust property to the trustee.

Illustrations.
(а) A  bequeaths certain property to  B , “  having the fullest

: confidence th a t he will dispose of it for the benefit of ”
C. T h is creates a  trust so far as regards A  and C.

(б) A  bequeaths certain property to  B , “ hoping he will 
continue it in  the fam ily .”  T h is does n ot create a  trust, 
as the beneficiary is not indicated w ith  reasonable cer­
ta in ty .

(c) A  bequeaths certain property to  B , requesting him  to  
distribute it  am ongst such m em bers o f C’s fam ily  as B  
should think m ost deserving. This does n ot create a trust, 
for the beneficiaries are n ot indicated w ith reasonable 
certainty.

(d) A  bequeaths certain property to  B , desiring him  to  divide 
the bu lk  of it  am ong C’s children. T his does n ot create a  
trust, for the trust property is n ot indicated w ith sufficient 
certainty.

(e) A  bequeaths a shop and stock in  trade to  B , on condition  
that he pays A ’ s debts and a legacy to  C. This is a 
condition, n ot a  trust, for A ’ s creditors and  C.

7 A  trust m ay be created—
(a) B y  every person competent to  con tra ct; and
(b) W ith the permission of the court b y  or on behalf o f a

m in or ;
but subject in each case to  the law for the time being in force 
as to the circumstances and extent in and to  which the author 
of the trust m ay dispose of the trust property.

8 The subject-matter of a trust must be property trans­
ferable to the beneficiary. It  must not be a merely beneficial 
interest under a subsisting trust.

9 Every person oapable of holding property m ay be a 
beneficiary.

A  proposed beneficiary may renounce his interest under 
the trust by  disclaimer addressed to the trustee, or b y  setting 
up, with notice of the trust, a claim inconsistent therewith.

10 Every person capable of holding property m ay be a 
trustee ; but, where the trust involves the exercise of discre­
tion, he cannot execute it unless he is com petent to contract.

No one is bound to accept a trust.
A  trust is accepted b y  any words or acts of the trustee 

indicating with reasonable certainty such acceptance.
Instead of accepting a trust, the intended trustee may, 

within a reasonable period, disclaim it, and such disclaimer 
shall prevent the trust property from  vesting in him.

A  disclaimer by one o f two or more cO-trustees vests the 
trust property in the other or others, and makes him or them 
sole trustee or trustees from the date of the creation of the 
trust.

Illustrations.

(a) A  bequeaths certain property to B  an d  C, his executors, 
as trustees for D . B  and C prove A ’s will. T h is is in 
itself an  acceptance of the trust, and  B  and C hold the 
property in  trust for D .

(b) A  transfers certain property to  B  in  tru st to sell it  and  
to  p ay out of the proceeds A ’s debts. B  accepts the trust 
and sells the property. So far as regards B , a trust of the 
proceeds is created for A.’s creditors.

(c) A  bequeaths a lakh of rupees to B  upon certain trusts 
and appoints him  his executor. B  severs the lakh from  
the general assets and appropriates it  to  the specific 
purpose. This is an acceptance of the trust.
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Trustee to 
execute trust.
(I.|T. A., s. 11.)

Trustee to 
inform himself 
of state of trust 
property.

' (T. T. A., s. 12.)

Trustee to 
protect title to 
trust property. 
(I. T. A., s. 13.)

Trustee not to 
set up title 
adverse to 
beneficiary.
(I. T. A., s. 14.) 
Care required 
from trustee.
(I. T. A , s. 15.)

C H A P T E R  I I I .

O f the Duties and Liabilities of Trustees.
11 The trustee is bound to fulfil the purpose of the trust, 

and to obey the directions of the author of the trust given at 
the time of its creation, except as modified by the consent of 
all the beneficiaries being competent to contract.

Where the beneficiary is incompetent to contraot, his 
consent may, for the purposes of this section, be given by the 
court.

E xplanation .— Unless a contrary in ten tion  be expressed, the 
purpose o f a trust for the p ay m en t o f  debts shall be 
deem ed to  be (a) to  p ay  on ly  the d ebts o f the author of 
the tru st existin g and recoverable a t  the d ate  o f  the 
instrum ent of trust, or, when such instrum ent is a  will, at 
the d ate  of h is death, and {b% in . th e  case of debts not 
bearing interest, to  m ake such p aym en t w ithout interest.

Illustrations.

(а) A , a  trustee, is sim ply authorized to  sell certain land  
b y  public auction. H e  cannot sell th e  land b y  private  
contract.

(б) A , a  trustee o f certain land for X ,  Y ,  an d  Z , is authorized  
to sell the land to  B  for a specified su m . X ,  Y ,  and  Z , 
being com petent to contract, consent th a t A  m a y  sell the  
land to  C for a less sum . A  m a y  sell the land accordingly.

(c) A , a  trustee for B  and her children, is directed b y  the  
author o f the trust to lend, on B ’s request, trust property  
to B ’s husband C, on the security of his bond. C becom es 
insolvent, and  B  requests A  to  m ake the loan. A  m ay  
refuse to  m ake it.

12 A trustee is bound to acquaint himself, as soon as 
possible, with the nature and circumstances of the trust 
property ; to obtain, where necessary, a transfer of the trust * 
property to himself; and (subject to the provisions of the 
instrument o f trust) to get in trust moneys invested on 
insufficient or hazardous security.

Illustrations.

(a) T h e  trust property is a deb t outstandin g on  personal 
security. T h e instrum ent o f trust gives the trustee no 
discretionary power to leave the d eb t so outstanding. 
The trustee’s d u ty  is to recover the deb t w ithout un­
necessary delay.

(b ) T h e trust property is m oney in  the hands of one or two  
co-trustees. N o  discretionary pow er is given b y  the 
instrum ent of trust. The other co-trustee m ust n ot allow  
the form er to  retain the m on ey for a  longer period than  
the circum stances of the case required.

13 A  trustee is bound to maintain and defend all such
suits, and (subject to the provisions of the instrument of trust) 
to take such other steps as, regard being had to the nature 
and amount or value of the trust property, may be reasonably 
requisite for the preservation of the trust property and the 
assertion or protection of the title thereto. t

Illustration.

The trust property is im m ovable property, w hich has 
been given to  the author of the trust b y  an unregistered

i instrum ent. The trustee’s d u ty  is to  cause the instrum ent 
to be  registered.

14 The trustee must not for himself or another set up- or 
1 aid" any title to the trust property adverse to the interest of

the beneficiary.

15 A  trustee is bound to deal with the trust property as 
carefully as a man of ordinary prudence would deal with 
such property if it were his o w n ; and, ini the absence of a 
contract to the contrary, a trustee so dealing is not responsible 
for the loss, destruction, or deterioration of the trust property.'

; * ' \
Illustrations.

(a) A , living.in  Colom bo, is a trustee for B , living in London.
A  rem its trust funds to B  b y  bills draw n b y  a  person o f  

, undoubted credit in favour of the trustee as ’ such and
payable  a t London . The bills are dishonoured. A  is not 
bound" to  m ake good the loss. "
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Conversion of
perishable
property.
(I. T. A., s. 16.)

Trustee to be 
impartial.
(I. T. A... s. 17.)

(b) A , a trustee of leasehold property, directs the tenan t to 
p ay  the rents on account of the trust to  a  banker, B , then  
in  credit. The rents are accordingly p aid  to B , and A  
leaves the m oney w ith B  only till w anted. B efore the 
m oney is drawn out, B  becom es insolvent. A , having had  
no reason to  believe that B  was in  insolvent circumstances, 
is not bound to m ake good the loss. .

(c) A , a trustee of tw o debts for B , releases one and  com ­
pounds the other, in good faith , and reasonably believing  
that it  is for B ’s interest to  do so. A  is n ot bound to 
m ake good an y  loss caused thereby to  B .

(d ) A , a trustee directed to sell the trust property b y  auction, 
sells the sam e, b u t does n ot advertise the sale, an d  other­
wise fails in  reasonable diligence in  in vitin g com petition. 
A  is bound to m ake good the loss caused thereby to the 
beneficiary.

(e) A , a trustee for B , in  execution of his tru st, sells the trust 
property, b u t from  w ant of due diligence on his part fails 
to receive part o f the purchase m oney. A  is bou n d to  
m ake good the loss thereby caused to  B .

( /)  A , a trustee for B  of a policy of insurance, has funds in 
hand for p aym ent of the prem ium s. A  neglects to  p ay the 
prem ium s, and the policy is consequently forfeited. A  is 
bound to  m ake good the loss to  B .

(<7 ) A  bequeaths certain m oneys to  B  and  C as trustees, and  
authorizes them  to continue trust m oneys upon the 
personal security of a certain firm  in  w hich A h ad  himself 
invested them . A  dies, and a change takes place in  the 
firm. B  and C m ust n ot perm it the m oneys to  remain  
upon the personal security o f the new  firm.

(h) A , a  trustee for B , allows the trust to  b e  executed solely 
b y his co-trustee C. C misapplies the trust property. A  
is personally answerable for the loss resulting to B .

16 Where the trust is created for the benefit of several 
persons in succession, and the trust property is of a wasting 
nature or a future or reversionary interest, the trustee is 
bound, unless an intention to the contrary may be inferred 
from the instrument of trust, to convert the property into 
property of a permanent and immediately profitable character.

17 Where there are more beneficiaries than one, the 
trustee is bound to be impartial, and must not execute the 
trust for the advantage of one at the expense of another.

Where the trustee hsts a discretionary power, nothing in 
this section shall be deemed to authorize the court to control 
the exercise reasonably and in good faith of such discretion.

Trustee to 
prevent waste.
(I. T. A., s. 18.)

Accounts and 
information.
(I. T. A., s. 19.)

Investment of 
trust money.
(T. T . A ., A. 20.)

(Colonial Stook 
Act, 1900', s’. 2.)

Illustration.
A , a trustee for B , C, and D , is em pow ered to  choose between  

several specified m odes of investing the trust property. 
A  in good faith  chooses one o f these m odes. The court will 
not interfere, although the result of the choice m a y  be to 
vary the relative rights of B , C, and D .

18 Where the trust is' created for the benefit of several 
persons in succession, and one of them is in possession of the 
trust property, if he commits, or threatens to commit, any act 
which is destructive or permanently injurious thereto, the 
trustee is bound to take measures to prevent such act.

19 A trustee is bound (a) to keep clear and accurate 
accounts of the trust property, and (b) at all reasonable times, 
at the request of the beneficiary, to furnish him with full and 
accurate information as to the amount and state of the 
trust property.

20 Where the trust property consists of money and cannot 
be applied immediately or at an early date to the purposes 
of the trust, the trustee is bound (subject to any direction 
contained in the instrument of trust) to invest the money on 
the following securities, and on no others :

(a) In p rom issory n otes, debentures, stock , or Other
securities of the Government of Ceylon, or of the 
Government of the United Kingdom, or of the 
Government of India.

(b) In bonds, debentures, and annuities charged by the
Imperial Parliament on the revenues of India.
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(Trustee Act, 
1893, s. 1.)

Saving as to 
existing 
investments 
and investments 
in Government 
Savings Bank. 
(I. T. A., s. 21.) 
Sale by trustee 
directed to sell 
within specified 
time.
(I. T. A., s. 22.)

Liability for 
breach of trust.
(I. T. A., s. 23.)

(c) In any Colonial Stock which is registered in the United
Kingdom in accordance with the provisions of the 
Colonial Stock Acts, 1877, 1892, and 1900, and with 
respect to which there have been observed such 
conditions (if any) as the Lords Commissioners of 
the Treasury of the United Kingdom may, by order 
notified in the L on d on • Gazette-, prescribe.

(d) In the debenture or rent charge or guaranteed or
preference stock of any railway company in Great 
Britain or Ireland incorporated by special Act of 
Parliament, and having during each of the ten years 
last past before the date of investment paid a dividend 
at the rate of not less than three per centum per annum 
on its ordinary stock.

(e) In stock or debentures of or shares in any railway or.
other company the interest whereon shall have been 
guaranteed by the Secretary of State for India in 
Council.

(/)  On a first mortgage of immovable property situated in 
Ceylon or the United Kingdom. Provided that the 
property is not a leasehold for a term of years, and 
that the value of the property exceeds by one-third, 
or if consisting of buildings, exceeds by one-half the

. mortgage moneys.
(g) On any other security authorized as a trustee investment 

by the law of England for the time being (other than 
real or heritable securities).

(A) On any other security expressly authorized by the 
instrument of trust or by any rule which the Chief 
Justice (with the approval of the Governor in 
Executive Council) may from time to time prescribe 
in that behalf.

Provided that, where there is a person competent to contract 
and entitled in possession to receive the income of the trust 
property for his life, or for any greater estate, no investment 
on any security mentioned or referred to in clauses (/), (g), and 
(h) shall be made without bis consent in writing.

21 Nothing in section 20 shall apply to investments made 
before this Ordinance comes into force, or shall be deemed to 
preclude, in any case in which the trust money does not exceed 
three thousand rupees, a deposit thereof in a Government 
Savings Bank (including the Ceylon Savings Bank).

22 Where a trustee directed to sell within a specified time 
extends such time, the burden of proving,' as between himself 
and the beneficiary, that the latter is not prejudiced .by the 
extension lies upon the trustee, unless the extension has been 
authorized by the court.

Illustration.

A  bequeaths property to B , directing h im  w ith all convenient 
speed and w ithin five years to  sell it , and apply the pro­
ceeds for the benefit of C. In  the exercise o f reasonable  
discretion, B  postpones the sale for s ix  years. T h e  sale is 
n ot thereby rendered invalid , but C, alleging th a t he has 
been injured b y  the postponem ent, institutes a  suit 
against B  to  obtain com pensation. In  such suit the  
burden of proving that C has not been injured lies on B .

23 Where the trustee commits a breach of trust, he is 
liable to make good the loss which the trust property or the 
beneficiary has thereby sustained, unless the beneficiary has 
by fraud induced the trustee to commit the breach, or the 
beneficiary, being competent to contract, has himself, without 
coercion or undue influence having been brought to bear on 
him, concurred in the breach, or subsequently acquiesced 
therein, with full knowledge of the facts of the case and of 
his rights as against the trustee.

A  trustee committing a breach of trust is not liable to pay 
interest except in the following cases :

(a) Where he has actually received interest.
(b) Where the breach consists in unreasonable delay in

paying trust money to the beneficiary.
(c) Where the trustee ought to have received interest, but

has not done so.
(d) Where he may be fairly presumed to have received

interest.

* 673
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He is liable in case (a) to account for the interest actually 
received, and in cases (b), (c), and (d) to account for simple 
interest at the rate of six per centum per annum, unless the 
court otherwise directs.

(e) Where the breach consists in failure to invest trust 
money and to accumulate the interest or dividend 
thereon, he is liable to account for compound interest 
(with half-yearly rests) at the same rate.

(/) Where the breaoh consists in the employment of trust 
property or the proceeds thereof in trade or business, 
he is liable to account, at the option of the bene­
ficiary, either for compound interest (with half- 
yearly rests) at the same rate or for the nett profits 
made by such employment.

Illustrations.

(a) A  trustee im properly leaves trust property outstanding, 
and it is consequently lo s t ; he is liable to  m ake good  the 
property lost, b u t he is not liable to  p ay interest thereon.

(b) A  bequeaths a house to B  in  trust to  sell it and p ay  the  
proceeds to  C. B  neglects to  sell the house for a  great 
length of tim e, whereby the house is-deteriorated and its 
m arket price falls. B  is answerable to  C for the loss.

(c) A  trustee is guilty of unreasonable delay in investing  
trust m oney in  accordance w ith section 2 0 , or in  paying it  
to  the beneficiary. The trustee is liable to  p ay  interest 
thereon for the period of the delay.

(d) The d uty of the trustee is to  invest trust m oney in  
any of the securities mentioned in  section 20, clause (a), 
(6), (c), or (d). In stead  of so doing, he retains the m oney  
in  his hands. H e  is liable, at the option of the beneficiary, 
to be charged either with the am ount of the principal 
m oney and interest, or with the am ount of such securities 
as he m igh t have purchased w ith the trust m oney w hen the 
investm ent should have been m ade and the interm ediate  
dividends and interest thereon.

(e) The instrum ent of trust directs the trustee to  invest ' 
trust m oney either in  any such securities or on mortgage  
of im m ovable property. The trustee does neither. H e  is 
liable for the principal m oney and interest.

( /)  The instrum ent of trust directs the trustee to  invest 
trust m oney in any of such securities an d  to accum ulate  
the dividends ' thereon. The trustee disregards the 
direction. H e  is liable, at the option of the beneficiary, 
to be charged either with the am ount of the principal 
m oney and com pound interest, or w ith  the am ount of 
such securities as he m ight have purchased with the trust 
m oney w hen the investm ent should have been m ade, 
together w ith the am ount of the accum ulation which w ould  
have arisen from  a proper investm ent of the interm ediate  
dividends.

(g) Trust property is invested in  one of the securities m en­
tioned in  section 20, clause (a), (6), (c), or (d). The trustee 
sells such security for some purpose n o t authorized by  
the term s of the instrum ent of trust. H e  is liable, at the  
option of the beneficiary, either to replace the security 
with the interm ediate dividends and interest thereon, or to  
account for the proceeds of the sale w ith interest thereon.

(h) The trust property consists of land. The trustee sells 
the land to a  purchaser for a consideration w ithout notice  
of the trust. T h e trustee is liable, at the option of the 
beneficiary, to  purchase other lan d  of equal value to  be 
settled upon the like trust, or to  be charged w ith the 
proceeds of the sale w ith interest.

No sot-off 
allowed to 
trustee.

. (I. T. A., s. 24.)

24 A trustee who is liable for a loss occasioned by a breach 
of trust in respect of one portion of the trust property cannot 
set-off against his liability a gain which has accrued to another 
portion of the trust property through another and distinct 
breach of trust.

OT°docessortifor 25 Where a trustee succeeds another, he is not, as such, 
default. liable for the acts or defaults of his predecessor.
(I. T. A., s. 25.)
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Non-liability 
for co-trustee’s 
default.
(I. T. A., s. 26.)

Joining in 
xeoeipt for 
conformity.

Several liability 
of co-trustees.
(I. T. A., s. 27.)

Contribution as
between
co-trustees.

Non-liability of 
trustee paying 
without notice 
of transfer by 
beneficiary.
(I. T. A., s. 28.)
Liability of 
trustee where 
beneficiary’s 
interest is 
forfeited to 
Government.
(I. T. A., s. 29.) 
Indemnity of 
trustees.
(I. T. A., s. 30.)

Relief of 
trustee from 
consequences of 
breach of trust. 
(Judicial 
Trustees Act, 
1896, s. 3.)

26 Subject to the provisions of sections 13 and 15, one
trustee is not, as such, liable for a breach of trust committed 
by his co-trustee. Provided that, in the absence of an express 
declaration to the contrary in the instrument of trust, a 
trustee is so liable—  ■ _

(а) Where he has delivered trust property to his co­
trustee without seeing to its proper application.

(б) Where he allows his co-trustee to receive trust property
and fails to make due inquiry as to the co-trustee’s 
dealings therewith, or allows him to retain it longer 
than the circumstances of the case reasonably 
require.

(c) Where he becomes aware of a breach of trust committed 
or intended by his co-trustee, and either actively 
conceals it, or does not within a reasonable time take 
proper steps to protect the beneficiary’s interest.

A  co-trustee who joins in signing a receipt for trust property 
and proves that he has not received the same is not answerable, 
by reason of such signature only, for loss or misapplication of 
the property by his co-trustee.

Illustration.

A  bequeaths certain property to  B  an d  C, and directs them  
to  sell it and invest the proceeds for the benefit of D . B  
and C accordingly sell the property, and the purchase 
m on ey is received b y  B  and  retained in  his hands. C pays  
no attention to  the m a tter for tw o years, and  then calls 
on B  to m ake the investm ent. B  is unable to  do so, 
becom es insolvent, and the purchase m on ey is lost. C m ay  
be com pelled to m ake good the am ou n t.

27 Where co-trustees jointly commit a breach of trust, or 
where one of them by his neglect enables the other to commit a 
breach of trust, each is liable to the beneficiary for the whole 
of the loss occasioned by such breach.

But as between the trustees themselves, if one be less 
guilty than another and has had to refund the loss, the former 
may compel the latter, or his legal representative to the extent 
of the assets he has received, to make good such loss, and if all 
be equally guilty, any one or more of the trustee who has had to . .
refund the loss may compel the others to contribute.

Nothing in this section shall be deemed to authorize a 
trustee who has been guilty of fraud to institute a suit to 
compel contribution.

28 When any beneficiary’s interest becomes vested in 
another person, and the trustee, not having notice of the 
vesting, pays or delivers trust property to the person who would 
have been entitled thereto in the absence of such vesting, the 
trustee is not liable for the property so paid or delivered.

29 When the beneficiary’s interest is forfeited or awarded 
by  legal adjudication to Government, the trustee is bound to 
hold the trust property to the extent of such interest for the 
benefit of such person in such manner as the Government may 
direct in this behalf.

30 Subject to the provisions of the instrument of trust 
and of sections 23 and 26, trustees shall be respectively charge­
able only for such moneys, stocks, funds, and securities as 
they respectively actually receive, and shall not be answerable 
the one for the other of them, nor for any banker, broker, or 
other person in whose hands any trust property may be placed, 
nor for the insufficiency or deficiency of any stocks, funds, or 
securities, nor otherwise for involuntary losses.

31 If it appears to the court that a trustee is or may be 
personally liable for any breach .of trust, whether the transac­
tion alleged to be a breach of trust occurred before or after 
the commencement of this Ordinance, but has acted honestly 
and reasonably and ought fairly to be excused for the breach 
of trust, and for omitting to obtain the directions of the court 
in the matter in which he committed such breach, then the 
court may relieve the trustee either wholly or partly from 
personal liability for the same.
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Right to title 
deed.
(I. T. A .,s. 31.)

Right to 
reimbursement 
of expenses.
(I. T. A., s. 32.)

Right to be 
recouped for 
erroneous 
overpayment.

Right to 
indemnity from 
gainer by 
breach of trust. 
(I. T. A., s. 33.)

C H A P T E R  IV .

Of the Rights and Powers o f Trustees.
32 A trustee is entitled to have in his possession ■ the 

instrument of trust and all the documents of title (if any) 
relating solely to the trust property.

33 Every trustee may reimburse himself, or pay or 
discharge out of the trust property, all expenses properly 
incurred in or about the execution of the trust, or the realiza­
tion, reservation, or benefit of the trust property, or the 
protection or support of the beneficiary.

If he pays such expenses out of his own pocket, he has 
a first charge upon the trust property for such expenses and 
interest thereon; but such charge (unless the expenses have 
been incurred with the sanction of the court) shall be enforced 
only by prohibiting any disposition of the trust property 
without previous payment of such expenses and interest.

If the''trust property fail, the trustee is entitled to recover 
from the benehiiary personally on whose behalf he acted, 
and at whose request, expressed or implied, he made the 
payment, the amount of such expenses.

Where a trustee has by mistake made an overpayment to 
the beneficiary, he may reimburse the trust property out of 
the beneficiary’s interest. If such interest fail, the trustee 
is entitled to recover from the beneficiary personally the 
amount of such overpayment,

34 A person other than a trustee who has gained an 
advantage from a breach of trust must indemnify the trustee 
to the extent of the amount actually received by such person 
under the breach ; and where he is a beneficiary, the trustee 
has a charge on his interest for such amount.

Nothing in this section shall be deemed to entitle a trustee 
to be indemnified who has, in committing the breach of trust, 
been guilty of fraud.

Right to apply 
to court for 
opinion in 
management of 
trust property. 
(I. T. A., s. 3-4.)‘

Right to 
settlement of 
accounts.
(I. T. A., s. 35.)

General 
authority of 
trustee. J
(I. T. A., s. 36.)

Power to lease. 
(I. T. A., s. 36.)

Power to sell in 
lota, and either 
by publio 
auotion or 
privatecontract. 
(I. T. A.; s. 37.)

35 Any trustee may, without instituting a suit, apply by 
petition to the court for its opinion, advice, or direction 
on any present questions respecting the management or 
administration of the trust property other than questions of 
detail, difficulty, or importance, not proper, in the opinion 
of the court, for summary disposal.

A copy of such petition shall be served upon, and the hearing 
thereof may bo attended by, such of the persons interested 
in the application as the court thinks fit.

The trustee stating in good faith the facts in such petition, 
and acting upon the opinion, advice, or direction given by the 
court, shall be deemed, so far as regards his own responsibility, 
to have discharged his duty as such trustee in the subject- 
matter of the application.

The costs of every application under this section shall be in 
the discretion of the court to which it is made.

36 When the duties of a trustee, as such’ are completed, 
he is entitled to have the accounts of his administration of the 
trust property examined and settled; and, where nothing is 
due to the beneficiary under the trust, to an acknowledgment 
in writing to that effect.

37 In addition to the powers expressly conferred by this 
Ordinance and by the instrument of trust, and subject to the 
restrictions, if any, contained in such instrument and to the 
provisions of section 17, a trustee may do all acts which are 
reasonable and proper for the realization, protection, or 
benefit of the trust property, and for the protection or support 
of a beneficiary who is not competent to contract.

38 Except with the permission of the court, no trustee 
shall lease trust property for a term exceeding twenty-one 
years from the date of executing the lease, nor without 
reserving the best yearly rent that can be reasonably obtained.

39 Where the trustee is empowered to sell any trust 
property, he may sell the same, subject to prior charges or not, 
and either together or in lots, by public auction or private 
contract, and either at one time or at several times, unless the 
instrument of trust otherwise directs.
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Power to sell 
under special 
conditions.
(I. T. A., s. 38.)
Power to buy in 
and re-sell.

Time allowed 
for selling 
trust property.

Power to 
convey.
(I. T. A., s. 39.)
Power to vary 
investments.
(I. T. A., s. 40.)

Power to apply 
property of 
minors, &c., * 
for their 
maintenance, 
&c.
<1. T. A., s. 41.)

Power to give 
receipts.
<1. T. A., s. 42.)

Power to 
compound, &c. 
<1. T. A .,s. 43.)

40 The trustee making any such sale may insert such 
reasonable stipulations either as to title or evidence of title, 
or otherwise, in any conditions of sale or contract for sale, as 
he thinks f i t ; and may also buy in the property or any part 
thereof at any sale by auction, and rescind or vary any con­
tract for sale, and re-sell the property so bought in, or as to 
which the contract is so rescinded, without being responsible 
to the beneficiary for any loss occasioned thereby.

Where a trustee is directed to sell trust property or to 
invest trust money in the purchase of property, he may 
exercise a reasonable discretion as to the time of effecting the 
sale or purchase.

Illustrations.

(а) A  bequeaths property to B , directing h im  to  sell it with 
all convenient speed and p a y  the proceeds to  C. This 
does n ot render an im m ediate sale im perative.

(б) A  bequeaths property to  B , directing him  to  sell it at 
such tim e and in  such m anner as he shall th in k  fit and  
in vest the proceeds for th e  benefit of C. This does not 
authorize B , as between h im  and C, to  postpone the sale 
to  an  indefinite period. •

41 For the purpose of completing any such sale, the 
trustee shall have power to convey or otherwise dispose of 
the property sold in such manner as may be necessary.

42 A trustee may, at his discretion, call in any trust 
property invested in any security and invest the same on any 
of the securities mentioned or referred to in section 20, and 
from time to time vary any such investments for others of the 
same nature..

Provided that, where there is a person competent to contract 
and entitled at the time to receive the income of the trust 
property for his fife, or for any greater estate, no such change 
of investment shall be made without his consent in writing.

43 Where any property is held by a trustee in trust for a 
minor, such trustee may, at his discretion, pay to the guardians 
(if any) of such minor, or otherwise apply for or towards 
his maintenance or education' or advancement in fife, or 
the reasonable expenses of his religious worship, mkrriage, or 
funeral, the whole or any part of the income to which he may 
be entitled in respect of such property; and such trustee shall 
accumulate all the residue of such income by way of compound 
interest by investing the same and the resulting income thereof 
from time to time in any of the securities mentioned or referred 
to in section 20 for the benefit of the person who shall ulti­
mately • become entitled to the property from which such 
accumulations have arisen. Provided that such trustee may 
at any time, if he thinks fit, apply the whole or any part of 
such accumulations as if the same were part of the income 
arising in- the then current year.

Where the income of the trust property is insufficient for 
the minor’s maintenance or education or advancement in life, 
or the reasonable expenses of his religious worship, marriage, 
or funeral, the trustee may) with the permission of the court, 
but hot otherwise, apply the whole or any part of such property 
for or towards such maintenance, education, advancement, or 
expenses. , ■

44 Any trustees or trustee may give a receipt in writing 
for any money, securities, or other movable property payable, 
transferable, or deliverable to them or him by reason, or in 
the exercise, of any trust or pow er; and, in the absence of 
fraud, such receipt shall .discharge the person paying, trans­
ferring, or delivering the same therefrom, and from seeing to 
the application thereof, or being accountable for any loss or 
misapplication thereof.

45 Two or more trustees acting together may, if and as 
they think fit—

(а) Accept any composition or any security for any debt or
for any property claimed ;

(б) Allow any time for payment of any d e b t ;
(c) Compromise, compound, abandon, submit to arbitration, 

or otherwise settle any debt, account, claim, or thing 
whatever relating to the tru st; and
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Power to several 
trustees of 
whom one 
disclaims or 
dies.
(I. T. A., s. 44)

Suspension of 
trustee’s power 
by decree.
(T. T. A . ,s .  45.)

(d) For any of those purposes enter into, give, execute, and 
do such agreements, instruments of composition or 
arrangement, releases, and other things as to them 
seem expedient, without being responsible for any 
loss occasioned by any act or thing so done by them 
in good faith.

The powers conferred by this section on two or more 
trustees acting together may be exercised by a sole acting 
trustee, when by the instrument of trust, if any, a sole trustee 
is authorized to execute the trusts and powers thereof.

This section applies only if and as far as a contrary intention 
is not expressed in the instrument of trust if any, and shall 
have effect subject to the terms of that instrument and to the 
provisions therein contained.

Nothing in this section shall be deemed to affect the applica­
tion of the law relating to the property of minors.

46 When an authority to deal with the trust property is 
given to several trustees and one of them disclaims or dies, the 
authority may be exercised by the continuing trustees, unless 
from the terms of the instrument of trust it is apparent that 
the authority is to be exercised by a number in excess of the 
number of the remaining trustees.

47 Where a decree has been made in a suit for the execution 
of a trust, the trustee must not exercise any of his. powers 
except in conformity with such decree, or with the sanction of 
the court by which the decree has been made, or, where an 
appeal against the decree is pending, of the Supreme Court.

Trustee cannot 
renounce after 
acceptance.
(X. T. A ., s. 46.)

Trustee oannot 
delegate.
(X. T. A . ,s .  47.)

C o-tru stees  
c a n n o t  a c t  
s in g ly .
(I. T. A., s. 48.) 
Control of 
disoretionary 
power.
(I. T. A .,s. 49.) 
Trustee may 

-not charge 
for services.
(I. T. A., s. 50.. 
modified.)

C H A P T E R  V .

O f the D isabilities o f  Trustees.

48 A  trustee who has accepted the trust cannot afterwards 
renounce it, except—

(a) W ith the permission of the c o u r t ; or ■
(b) I f  the beneficiary is competent to contract, with his

con sen t; or
(c) B y virtue o f a special power in the instrument of trust.

49 A  trustee cannot delegate his office or any of his duties 
either to a co-trustee or to a stranger, unless—

(а) The instrument of trust so provides ; or
(б) The delegation is in the regular course o f business ; or
(c) The delegation is necessary ; or
(d) The beneficiary, being competent to contract, consents

to the delegation.
Explanation.— The appointm ent of an attorney or proxy to 

do an act m erely ministerial and involving no independent 
discretion is n ot a delegation within the m eaning of this 
section.

Illustrations.

(a) A  bequeaths certain property to B  and  C on certain trusts 
to be  executed b y  them  or the survivor of them  or the 
assigns of such survivor. B  dies. C m a y bequeath the 
trust property to D  and E  upon the trusts o f A ’s w il1.

(b) A  is a  trustee of certain property w ith  power to 6ell the 
sam e,. A  m ay em ploy an auctioneer to  effect the sale.

(c) A  bequeaths to  B  fifty houses let a t m on th ly  rents in 
trust to  collect the rents and pay them  to C. B  m a y  em ploy  
a:proper person to collect these rents.

50 W hen there are more trustees than one, all must join 
in the execution o f the trust, except where the instrument of 
trust otherwise provides.

51 Where a discretionary power conferred on a trustee is 
not exercised reasonably and in good faith, such power may be 
controlled by  the court.

52 In the absence of express directions to the contrary 
contained in the instrument of trust, or of a contract to the 
contrary entered into with the beneficiary.'or the court at the

: time of accepting the trust, or express statutory provision in 
that behalf,, a trustee-has no-right to remuneration for his 
trouble, skill, and loss of time in executing the trust.
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Trustee may not 
use trust property for Ills own profit. 
(I. T. A., s. 61.) ,

Trustee for sale 
or his agent 
may not buy.
(I. T. A., s. 52.)

Trustee may 
not buy 
beneficiary’s 
interest without 
permission.
(X. T. A., s. 53.)

Trustee for 
purchase.

Co-trustees may 
not lend to one 
of themselves.
(I. T. A., s. 54.)

53 A trustee may not use. or deal with the trust property 
for his own profit or for any other purpose unconnected, with 
the trust.

54 No trustee whose duty it is to sell trust property, and 
no agent employed by such trustee for the purpose of the sale, 
may, directly or indirectly, buy the same or any interest 
therein on his own account or as agent for a third person.

55 No trustee, and no person who has recently ceased to 
be a trustee, may, without the permission of the court, buy or 
become mortgagee or lessee of the trust property or any part 
thereof ; and such permission shall not be given unless the 
proposed purchase, mortgage, or lease is manifestly for the 
advantage of the beneficiary.

And no.trustee whose duty it is to buy or to obtain a 
mortgage or lease of particular property for the beneficiary 
may buy it or any part thereof, or obtain a mortgage or lease 
of it or any part thereof for himself.

56 A trustee or co-trustee whose duty it is to invest trust 
money, on mortgage or personal security must not invest it 
on a mortgage by, or on the personal security of, himself or 
one of his co-trustees.

Right to rents 
and profits.
(I. T. A., s. 55.)

Right to specifio 
execution.
(I. T. A., s. 56.) 
Right to 
transfer of 
possession.

Right to 
inspect and 
take copies, of 
instrument of 
trust, accounts, 
&o.
(I. T. A., s. 57.)

Right to 
transfer 
beneficial 
interest.
(I. T. A., s. 58.)
Right to sue for 
execution of 
trust,
(L T. A., s. 59.)

C H A P T E R  V I.

O f the B ights and L iabilities o f  the B en eficiary.

57 The beneficiary has, subject to the provisions of the 
instrument of trust, a right .to the rents and profits of the 
trust property.

58 The beneficiary is entitled to have the intention of the 
author of the trust specifically executed to the extent of the 
beneficiary’s interest.

And, where there is only one beneficiary and he is competent 
to contract, or where there are several beneficiaries and they 
are competent tf> contract, and all of one mind, he or they 
may require the trustee to transfer the trust property to him 
or them, or to such person as he or they may direct.

• Illustrations.

(а) Certain G overnm ent securities are given to trustees upon  
tru st to accum ulate the interest u n til A  attains m ajority, 
an d  then  to  transfer the gross am ount to him . A  on  
attaining m ajority m ay, as the person exclusively interested  
in  the trust property, require the trustees to  transfer it 
im m ediately to him.

(б) A  bequeaths R s. 10,000 to  trustees upon trust to purchase 
an am iuity for B , who has attained his m ajority and  
is otherwise com petent to contract. B  m a y olaim the 
R s. 10,000.

(c) A  transfers certain property to B  and  directs h im  to  sell 
or invest it  for the benefit of C, who is com petent to  
contract. C m a y  elect to  take the property in  its original 
character.

59 The beneficiary has a right, as against the trustee and 
all persons claiming under him with notice of trust, to inspect 
and take copies of the instrument of trust, the documents of 
title relating solely to the trust property, the accounts of the 
trust property and the vouchers (if any) by which they are 
supported, and the cases submitted and opinions taken by the 
trustee for his guidance in the discharge of his duty.

60 The beneficiary, if competent to contract, may transfer 
his interest, but subject to the law for the time being in force 
as to the circumstances and extent in and to which he may 
dispose of such interest.

61 When no trustees are appointed, or all the trustees die, 
disclaim, or are discharged, or where for any other reason the 
execution of a trust by the trustee is or becomes impracticable, 
the beneficiary may institute a suit for the execution of the 
trust, and the trust shall, so far as may be possible, be executed 
by the court until the appointment of a trustee or new trustee.
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Right to proper 
trustees.
(I. T. A., s. 60 
modified.)

62 The beneficiary has a right (subject to the provisions 
of the instrument of trust) that the trust property shall be 
properly protected and held and administered b y  proper 
persons and by  a proper number of such persons.

Explanation 1 .— The.following are not proper persons within  
the m eaning of this section :— A  person dom iciled abroad ; 
an alien enem y ; a person having an interest inconsistent 
with that of the beneficiary ; a person in  insolvent circum­
stances ; a minor.

Explanat ion 2. — W h en  the adm inistration of the trust involves 
the receipt and custody of m oney, the num ber of trustees 
should be tw o at least.

Illustrations.

Right to compel 
to any aot of 
duty.
(X. T. A., s. 61.)

Wrongful 
purohase by 
trustee.
(I. T. A., s. 62.)

(а) A , one of several beneficiaries, proves th a t B , the trustee, 
has im properly disposed of part of the trust property, or 
that the property is in  danger from  B ’s being in  insolvent 
circum stances, or that he is incapacitated from  acting as 
trustee. A  m ay obtain a receiver of the trust property.

(б) A  bequeaths certain jewels to  B  in  trust for C. B  dies 
during A ’ s lifetim e ; then A  dies. C is entitled to  have the 
property conveyed to a trustee for him .

(c) A  conveys certain property to four trustees in trust for B . 
Three of the trustees die. B  m ay institute a suit to have 
three new trustees appointed in the place of the deceased 
trustees.

(d ) A  conveys certain property to three trustees in trust 
for B . A ll the trustees disclaim. B  m a y institute a  suit 
to h ave three trustees appointed in place of the trustees 
so disclaim ing. ■

(e) A , a  trustee for B , refuses to act, or goes to reside per­
m anently out of Ceylon, or is declared an  insolvent, or 
com pounds w ith his creditors, or suffers a  co-trustee to 
com m it a  breach of trust. B  m a y  institute a suit to have  
A  rem oved and a new trustee appointed in  his room .

63 The beneficiary has a right that his trustee shall 
be compelled to perform any particular act of his duty as 
such, and restrained from committing any contemplated or 
probable breach of trust.

Illustrations.

(a) A  contracts w ith B  to pay him  m on th ly  R s. 100 for the 
benefit of C. B  writes and signs a letter declaring th at he 
will hold  in trust for C the m oney so to be paid. A  fails 
to p ay the m oney in accordance with his contract. C m ay  
com pel B  on a proper indem nity to allow  C to sue on the 
contract in  B ’ s nam e. „

(b) A  is trustee of certain land, with a pow er to  sell the same 
and p ay  the proceeds to .B  and C equally. A  is about to  
m ake an im provident sale of the land. B  m a y  sue on - 
behalf of him self and C for an injunction to restrain A  
from  m aking the sale.

64 Where a trustee has wrongfully bought trust property, 
the beneficiary has a right to have the property declared 
subject to the trust, or re-tran'sferred by the trustee if it 
remains in his hands unsold, or, if it has been bought from 
him by any person with notice of the trust, by such person. 
But in such case the beneficiary must repay the purchase money 
paid by the trustee; with interest and such other expenses 
(if any) as he has properly, incurred in the preservation of the 
property ; and the trustee or purchaser must (a) account for 
the nett profits of the property, (6) be charged with an occu­
pation rent if he has been in actual possession of the property, 
and (c) allow the beneficiary to deduct a proportionate part 
of the purchase money if the property has been deteriorated 
by the acts or omissions of the trustee or purchaser. .

Nothing in this section—
(a) Impairs the rights of lessees and others who, before the

institution of a suit to have the property declared 
subject to the trust or re-transferred, have contracted 
in good faith with the trustee or purchaser ; or

(b) Entitles the beneficiary to have the property declared
subject to the trustee or re-transferred where he, 
being competent to contract, has himself, without 
coercion or undue influence having been brought to 
bear on him, ratified the sale to the trustee with full 
knowledge of the facts of the case and of his rights 
as against the trustee.
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Following trust 
property into 
the hands of 
third persons; 
(I. T. A., s. 63)
into that into 
whioh it has 
been converted.

Saving of rights 
of certain 
transferees.
(I. T. A., s. 64.)

Acquisition by 
trustee of trust 
property 
wrongfully 
converted.
(I. T. A .,a - 65.)

Right in oase of
blended
property.
(I. T. A .,s. 66.)
Wrongful 
employment by 
partner trustee 
of trust property 
for partnership 
purposes.
(I. T. A., s. 67.)

65 Where trust property comes into the hands of a third 
person inconsistently with the trust, the beneficiary may 
require him to admit formally, or may institute a suit for a 
declaration, that the property is comprised in the trust, 

Where the trustee has disposed of trust property, and the 
money or other property which he has received therefor can 
be traced in his hands or the hands of his legal representative 
or legatee, the beneficiary has, in respect thereof, rights as 
nearly as may be the same as his rights in respect of the 
original trust property.

, Illustrations.

(а) A , a  trustee for B  of B s. 10 ,000 , w ron gfully  invests the 
R s. 10 ,000  in  the purchase of certain land. B  is entitled  
to the land.

(б) A , a  trustee, w rongfully purchases lan d  in  his ow n nam e, 
p artly  w ith his ow n m oney, p artly w ith m oney su bject to a  
trust for B . B  is entitled to  a  charge on  the land for the

■ am ount of the trust m oney so m isem ployed.

66 Nothing in section 65 entitles the beneficiary to any 
right in respect of property in the hands of—

(a) A transferee in good faith for consideration without
having notice of the trust, either when the purchase 
money was paid, or w hen. the conveyance was 
executed ; or

(b) A transferee for consideration from such a transferee.
A  judgment-creditor of the trustee attaching and purchas­

ing trust property is not a transferee for consideration within 
the meaning of this section.

Nothing in section 65 applies to money, currency notes, or 
negotiable instruments in the hands of a bona fid e  holder to 
whom they have passed in circulation, or shall be deemed to 
affect the rights of any holder in good faith for consideration 
of any document of title which by law passes to ownership of 
goods to which it relates by endorsement or delivery, or the 
liability of a person to whom a debt or charge is transferred, 
or the right of a person who holds property under a title 
declared indefeasible by statute or of his successor in title.

67 Where a trustee wrongfully sells or otherwise transfers 
trust property and afterwards himself becomes the owner of 
the property, the property again becomes subject to the trust, 
notwithstanding any want of notice on the part of intervening 
transferees in good faith for consideration.

68 Where the trustee wrongfully mingles the trust property 
with his own, the beneficiary is entitled to a charge on the 
whole fund for the amount due to him.

69 If a partner, being a trustee, wrongfully employs trust 
property in the business or on the account of the partnership, 
no other partner is liable therefor in his personal capacity to 
the beneficiaries unless he had notice of the breach of trust. 
The partners having such notice are jointly and severally 
liable for the breach of trust.

Illustrations.

(а) A  and  B  are partners. A  dies, h avin g bequeathed all his 
p ro p erty -to  B  in  trust for Z , an d  appointed  B  h is sole 
executor. B , instead o f w inding up the affairs of the  
partnership, retains all the assets in  the business. Z  m ay  
com pel him , as partner, to  accoun t for so m uch of the  
profits as are derived from  A ’s share of the capital. B  is 
also answerable to  Z for the im proper em p loym en t of A ’s 
assets,

(б) A , a trader, bequeaths his property to  B  in  tru st for C, 
appoints B  his sole executor, an d  dies. B  enters into  
partnership w ith X  and Y  in  the sam e trade, an d  em ploys 
.A  s assets in  the partnership business. B  gives an indem­
n ity  to  X  and  Y  against th e  claim s o f C. H ere  X  and Y  
are jo in tly  liable w ith B  to  C as h av in g  know ingly become 
parties to  the breach of tru st com m itted  b y  B .
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Liability of 
beneficiary 
joining in 

- breach of trust. 
(I. T. A., s. 68.)

Rights and 
liabilities of 
beneficiary’s 
transferee.
(I. T. A., s. 69.)

Offioe how 
vaoated.
(I. T. A., s. 70.) 
Discharge of 
trustee.
(X. T. A .,s. 71.)

Petition to be 
discharged 
from trust.
(X. T. A., s. 72.)

Appointment of 
new trustees on 
death, &c.
(I. T. A .,s. 73.)

70 Where one of several beneficiaries—
(a) Joins in committing breach of trust; or 
(ib) Knowingly obtains any advantage therefrom without 

the consent of the other beneficiaries ; or
(c) Becomes aware of a breach of trust committed or

intended to be committed, and either actually 
conceals it, or does not within a reasonable time take 
proper steps to protect the interests of the other 
beneficiaries ; or

(d) Has deceived the trustee and thereby induced him to
commit a breach of trust,

the other beneficiaries are entitled to have all his beneficial 
interest impounded as against him and all who claim under 
him (otherwise than as transferees for consideration without 
notice of the breach) until the loss caused by the breach has 
been compensated.

71 Every person to whom a beneficiary transfers his 
interests has the rights, and is subject to the liabilities, of the 
beneficiary in respect of such interest at the date of the 
transfer.

C H A P T E R  V II .
O f vacating the Office o f Trustee.

72 The office of a trustee is vacated by his death or by his 
discharge from his office.

73 A trustee may be discharged from his office only as 
follows :

(a) By the extinction of the trust;
(b) By the completion of his duties under the trust;

■ (c) By such means as may be prescribed by the instrument 
of trust or by any scheme under this Ordinance ;

(d ) By appointment under this Ordinance of a new trustee
> in his place ;

(e) By consent of himself and the beneficiary, or, where
there are more beneficiaries than one, all the bene­
ficiaries being competent to contract; or 

• (/) By the court.
74 Notwithstanding the provisions of section 11, every 

trustee may apply by petition to the court to be discharged 
from his office ; and, if the court finds that there is sufficient 
reason for such discharge, it may discharge him accordingly, 
and direct his costs to be paid out of the trust property. But 
where there is no such reason, the court shall not discharge 
him, unless a proper person can be found to take his place.

75 Whenever any person appointed a trustee disclaims, 
or any trustee, either original or substituted, dies, or is for a 
continuous period of six months absent from Ceylon, or leaves 
Ceylon for the purpose of residing abroad, or is declared an 
insolvent, or desires to be discharged from the trust, or 
refuses or becomes, in the opinion of the court, unfit or 
personally incapable to act in the trust, or accepts an incon­
sistent trust, a new trustee may be appointed in his place by—

(a) The person nominated for that purpose by the instru­
ment of trust (if any) ; or

(b) If there be no such person, or no such person able and
willing to act, the author of the trust if he be alive 
and competent to contract, or the surviving or 
continuing trustees or trustee for the time being, or 
legal representative of the last surviving and con­
tinuing trustee, or (with the consent of the court) 
the retiring trustees, if they all retire simultaneously 
or (with the like consent) the last retiring trustee. 

Every such appointment shall be by writing under the hand 
of the person making it.

On an appointment of a new trustee, the number of trustees 
may be increased.

The provisions of this section relative to a trustee who is 
dead include the case of a person nominated trustee in a will 
but dying before the testator, and those relative to a continuing 
trustee include a refusing or retiring trustee if willing to act 
in the execution of the power.
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Appointment 
by court.
(X. T. A., s. 74.)

Buies for 
selecting now 
trustees.

Vesting of trust 
property in new 
trustees.
(I. T. A., s,75.)

Powers of new 
trustees.

Survival of 
trust.
(I. T. A., s. 76.)

Trust how 
extinguished. 
(I. T. A., s. 77.)

Kevocatiun of 
trust.
(I. T. A., s.’ 78.)

Revocation not 
to defeat what 
trustees have 
duly done.
(I. T. A., s. 79.)

Where obligation in nature Of trust is created.
(I. T. A., s. 80.)

76 Whenever any such vacancy or disqualification occurs, 
and it is found impracticable to appoint a new trustee under 
section 75, the beneficiary may, without instituting a suit, 
apply by petition to the court for the appointment of a 
trustee or a new trustee, and the court may appoint a trustee 
or a new trustee accordingly.

In appointing new trustees, the court shall have regard—
(<i) To the wishes of the author of the trust as expressed in

or to be inferred from the instrument of trust;
(b) To the wishes- of the person, if any, empowered to

appoint new trustees ;
(c) To the question whether the appointment will promote

or impede the execution of the tru st; and
(d ) . Where there are more beneficiaries than one, to the

interests of all such beneficiaries.
77 Whenever any new trustee is appointed under section 75 

or section .76, all the trust property for the time being vested 
in the surviving or continuing trustees or trustee, or in the 
legal representatives of any trustee,, shall become vested in 
such new trustee, either solely or jointly with the surviving 
or continuing trustees or trustee, as the case may require.

Every new trustee so appointed, and every trustee appointed 
by a court either before or after the passing of this Ordinance, 
shall have the same powers, authorities, and discretions, and 
shall in all respects act as if he had been originally nominated 
a trustee by the author of the trust.

78 On the death or discharge of one of several co-trustees, 
the trust survives, and the trust property passes to the others, 
unless the instrument of trust expressly declares otherwise.

C H A P T E R  V i n .

O f the E xtinction  o f  T ru sts.

79 A  trust is extinguished—
(a) W hen its purpose is com pletely fulfilled ; or
(b) W hen its purpose becomes u n law fu l; or
(c) W hen the fulfilment of its purpose becomes impossible

b y  destruction of the trust property or otherwise ; or
(d) W hen the trust, being revocable, is expressly revoked.

80 A  trust created b y  will m ay be revoked at the pleasure 
of the testator.

- A  trust otherwise created can be revoked only—  '■
(a) W here all the beneficiaries are com petent to contract,

b y  their consent;
(b) W here the trust has been declared b y  a hon-testamentary

instrument or by word o f mouth, in exercise of a 
power o f revocation expressly reserved to the author 
o f the tr u s t ; or

(c) Where the trust is for the paym ent o f the debts of the
author of the trust, and has not been communicated 
to the creditors, at the pleasure o f the author of the 
trust.

Illustration.

, A  conveys property to B  in tru st to sell the sam e and  pay  
ou t of the proceeds the claim s of A ’s creditors. A  reserves 
n o pow er of revocation. I f  n o  com m unication  has been  
m ade to the creditors, A  m a y  revoke the tru st. B u t if  
th e  creditors are parties to  the arrangem ent, the trust 
can n ot be revoked without their consent.

81 N o trust can be revoked b y  the author o f the trust so as 
to defeat or prejudice what the trustees m ay have duly done 
in execution of the trust.

C H A P T E R  I X .

Constructive T ru sts.

82 An obligation in the nature of a trust (hereinafter 
referred to as a “  constructive trust” ) is created in the following 
cases.
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Where it does 
not appear that 
transferor 
intended to 
dispose of 
benefioial 
interest.
(I. T. A., s. 81.)

Transfer to 
one for 
consideration 
paid by 

. another.
(I. T. A., s. 82.)

Trust inoapable 
of execution or 
exeouted 
without
exhausting trust 
property.
(I. T. A .,s. 83.)

Transfer for 
illegal purpose. 
(I. T. A., s. 84.)

Bequest for 
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83 Where the owner of property transfers or bequeaths it, 
and it cannot he inferred consistently with the attendant 
circumstances that he intended to dispose of the beneficial 
interest therein, the transferee or legatee must hold such 
property for the benefit of the owner or his legal representative.

Illustrations.

(а) A  conveys land to B  w ithout consideration and  declares 
no trust of any part. I t  cannot, consistently w ith the 
circumstances under which the transfer is m ade, be 
inferred th at A  intended to  transfer the beneficial interest 
in the land. B  holds the land for the benefit of A .

(б) A  conveys to  B  tw o fields, Y  and Z , and declares a trust 
of Y ,  b u t says nothing about Z . I t  cannot, consistently  
w ith the circumstances under which the transfer is made, 
be inferred th at A  intended to  transfer the beneficial 
interest in  Z . B  holds Z for the benefit of A .

(c) A  transfers certain stock belonging to  h im  into the joint 
nam es of him self and B . I t  cannot, consistently with  
the circum stances under w hich the transfer is m ade, be 
inferred that A  intended to transfer the beneficial interest 
in the stock during his life. A  and B  hold the stock for 
the benefit of A  during his life.

(d) A  m akes a g ift of certain land to his w ife B . She takes 
the beneficial interest in  the land free from  an y trust in 
favour of A , for it  m ay be inferred from  the circumstances 
that the gift was for B ’s benefit.

84 Where property is transferred to one person for a 
consideration paid or provided by another ^person, and it 
appears that such other person did not intend to pay or 
provide such consideration for the benefit of the transferee, 
the transferee must hold the property for the benefit of the 
person paying or providing the consideration.

85 Where a trust is incapable of being executed, or where 
the trust is completely executed without exhausting the trust 
property, the trustee, in the absence of a direction to the 
contrary, must hold the trust property, or so much thereof as 
is unexhausted, for the benefit of the authop of the trust or his 
legal representative.

Illustrations.

(а) A  conveys certain land to B —
“  U p on  trust,”  and no trust is declared ; or 
“  U p on  trust to be thereafter declared,”  and no such 

declaration is ever m ade ; or 
U p on  trusts that are too vague to be executed ; or 
U p on  trusts that become incapable of taking e ff ect ; or 
“  In  trust for 0 , ”  and C renounces his interest under 

the trust.
In  each of these cases B  holds the land for the benefit of A .
(б) A  transfers Its. 10,000 in  the four per cents, to  B , in  trust 

to p ay  the interest annually accruing due to  C for her life.'
' A  dies. Then C dies. B  holds the fund for the benefit 

of, A ’s legal representatives.
(c) A  conveys land to B  upon trust to sell it and apply one 

m oiety of the proceeds for certain charitable purposes, and 
the other for the maintenance of the worship of an idol. 
B  sells the land, but the charitable purposes w holly fail, 
and the maintenance of the worship does not exhaust the 
second m oiety of the proceeds. B  holds the first m oiety  
and the part unapplied of the second m oiety  for the benefit 
of A  or his legal representative.

(d) A  bequeaths R s. 10,000 to B , to be laid out in  buying 
land to  be conveyed for purposes which either w holly or 
partially fail to take, effect. B  holds for the benefit of A ’s 
legal representative the undisposed of interest in the 
m oney or land if purchased.

86 Where the owner of property transfers it to another 
for an illegal purpose, and such purpose is not carried out into 
execution, or the transferor is not as guilty as the transferee, 
or the effect of permitting the transferee to retain the property 
might be to defeat the provisions of any law, the transferee 
must hold the property for the benefit of the transferor.

87 Where a testator bequeaths certain property upon 
trust, and the purpose of the trust appears on the face of the 
will to be unlawful, or during the testator’s lifetime the 
legatee agrees with him to apply the property for an unlawful 
purpose, the legatee must hold the property for the benefit of 
the testator’s legal representative.
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Where property is bequeathed and the revocation of the 
bequest is prevented by coercion, the legatee must hold the 
property for the benefit of the testator’s legal representative.

88 Where property is transferred in pursuance of a contract 
which is liable to rescission or induced by fraud or mistake, 
the transferee must, on receiving notice to that effect, hold the 
property for the benefit of the transferor, subject to repayment 
by the latter of the consideration actually paid.

89 Where a debtor becomes the executor or other legal 
representative of his creditor, he must hold the debt for the 
benefit of the persons interested therein.

90 Where a trustee, executor, partner, agent, director of a 
company, legal adviser, or other person bound in a fiduciary 
character to protect the interests of another person, by 
availing himself of his character, gains for himself any 
pecuniary advantage, or where any person bo bound enters 
into any dealings under circumstances in which his own 
interests are, or may be, adverse to those of such other person 
and thereby gains for himself a pecuniary advantage, he must 
hold for the benefit of such other person the advantage so 
gained.

Illustrations.

(a) A , an executor, buys at an under-value from  B , a legatee, 
his claim  under the will. B  is ignorant of the value of the  
bequest. A  m ust hold for the benefit of B  the difference 
between the price and value.

(b) A , a trustee, retires from  his trust in  consideration of his 
successor paying him  a sum  of m oney. A  holds such 
m on ey for the benefit of his beneficiary.

(c) A , a partner, buys land in  his ow n nam e w ith funds 
belonging to  the partnership. A  holds such land for the  
benefit of the partnership.

(d) A , a partner, employed on behalf o f himself and his co­
partners in negotiating the terms of a lease, clandestinely

. stipulates w ith the lessor for p aym ent to himself of a lakh 
of rupees. A  holds the lakh for the benefit of the partner­
ship.

(e) A  and B  are partners. A  dies. B ,  instead of winding 
up the affairs of the partnership, retains all the assets in 
the business. B  m ust account to A ’s legal representative 
for the profits arising from  A ’s share of the capital.

( /)  A , an agent employed to  obtain a  lease for B , obtains 
the lease for him self. A  holds the lease for the benefit of B .

(g) A , a  guardian, buys up for him self incumbrances on his 
w ard B ’s estate at an under-value. A  holds for the benefit 
of B  the incumbrances so bought, and can only charge him  
w ith w hat he has actually paid.

91 - Where, by the exercise of undue influence, any 
advantage is gained in derogation of the interests of another, 
the person gaining such advantage without consideration, or 
with notice that such influence has been exercised, must hold 
the advantage for the benefit of the person whose interests 
have been so prejudiced.

92 Where a tenant for life, co-owner, mortgagee, or other 
qualified owner of any property, by availing himself of his 
position as such, gains an advantage in derogation of the rights 
of the other persons interested in the property, or where any 
such owner, as representing all persons interested in such 
property, gains any advantage, he must hold, for the benefit 
of all persons so interested, the advantage so gained, but 
subject to repayment by such person of their due share of 
the expenses properly incurred, and to an indemnity by the 
same persons against liabilities properly contracted, in gaining 
such advantage.

Illustrations.

, (a) A , the tenant for life of leasehold property, renews the
lease in his own name, and for his ow n benefit. A  holds 
the renewed lease for the benefit of all those interested in  
the old lease.

(6) A  mortgages land to B , who enters into possession. B  
allows taxes due on the land to fall into arrear w ith a view  
to  the land being put up for sale and his becom ing himself 
the purchaser of it. The land is accordingly sold to B . 
Subject to  the repaym ent of the am ount due on the m ort­
gage and of his expenses properly incurred as mortgagee,
B  holds the land for the benefit of A .
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Special
definitions.

93 Where a person acquires property with notice that 
another person has entered into an existing contract affecting 
that property, of which specific performance could be enforced, 
the former must hold the property for the benefit of the latter 
to the extent necessary to give effect to the contract.

94  Where a person contracts to buy property to be held on 
trust for certain beneficiaries and buys the property accord­
ingly, he must hold the property for their benefit to the extent 
necessary to give effect to the contract.

95  Where creditors compound the debts due to them, 
and one of such creditors, by a secret arrangement with the 
debtor, gains an undue advantage over his co-creditors, he 
must hold for the benefit of such creditors the advantage so 
gained.

96  In any case not coming within the scope of any of the 
preceding sections where there is no trust, but the person 
having possession of property has not the whole beneficial 
interest therein, he must hold the property for the benefit of 
the persons having such interest, or the residue thereof (as the 
case may be), to the extent necessary to satisfy their just 
demands.

Illustrations.
(а) A , an  executor, distributes the assets of his testator B  to  

the legatees without having paid the whole of B ’s debts. 
The legatees hold for the benefit of B ’s creditors, to the  
extent necessary to satisfy their just dem ands, the assets 
so distributed.

(б) A  b y  m istake assumes the character of a trustee for B , and 
under colour of the trust receives certain m oney. B  m ay  
com pel him  to account for such m oneys.

(c) A  m akes a gift of a lakh of rupees to B , reserving to 
him self, w ith B ’s assent, power to rev.oke at pleasure the 
gift as to R s. 10,000. The gift is void  as to R s. 10,000, 
and B  holds that sum for the benefit of A .

97  The person holding property in accordance with any of 
the preceding sections of this chapter must, so far as may be, 
perform the same duties, and is subject^ so far as may be, to 
the same liabilities and disabilities, as if he were a trustee of 
the property for the person for whose benefit he holds it.

Provided that (a) where he rightfully cultivates the property 
or employs it in trade or business, he is entitled to reasonable 
remuneration for his trouble, skill, and loss of time in such 
cultivation or employment; and (b) where he holds the pro­
perty by virtue of a contract with a person for whose benefit 
he holds it, or with any one through whom such person claims, 
he may, without the permission of the court, buy or become 
lessee or mortgagee of the property or any part thereof.

98  Nothing contained in this chapter shall impair the rights 
of transferees in good faith for consideration, or create an 
obligation in evasion of any law for the time being in force..

C H A P T E R  X .

Charitable T rusts.

99 The expression “  charitable trust ”  includes any trust 
for the benefit of the public or any section of the public within 
or without the Colony of any of the following categories :

(a) Eor the relief of poverty ; or
(b) For the advancement of education or knowledge ; or
(e) For the advancement of religion or the maintenance of

religious rites and practices ; or 
‘ (d) For any other purposes beneficial to mankind not

falling within the preceding categories.
The expression “  adaptation ”  with reference to a trust, 

means adaptation of the trust in such a manner as to carry out 
the wishes of the author of the trust as nearly as practicable, 
according to the doctrine of cy-p res, where it is not possible 
to carry out those wishes in the exact manner prescribed by 
the instrument of trust.

The expression" settlement of a scheme ”  includes variation 
of a scheme previously settled.
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(3) to (8) 
(original).

100 The court shall have the same power for the establish­
ment, regulation, protection, and, adaptation of all “  charitable 
trusts ”  (as defined by this Ordinance) as are exercised with 
reference to “  charitable trusts ”  within the meaning of 
English law by the High Court of Justice in England.

101 In case of any alleged breach of any' express or 
constructive charitable trust (not being a religious trust), or 
whenever the direction of the court is deemed necessary for 
the administration of any such trust, the Attorney-General 
acting ex  officio, o f two or more persons having an interest in 
the trust, and having obtained the consent in writing of the 
Attorney-General, may institute an action in the court within 
the local limits of whose civil jurisdiction the whole or any part 
of the subject-matter of the trust is situate to obtain a decree—

(a) Removing any trustees or trustee of the charity and, if
necessary, appointing new trustees thereof ;

(b) Directing accounts and inquiries ;
(c) Declaring what proportion of the trust property or of the

interest therein shall be allocated to any particular 
object of the trust;

(d) Authorizing the whole or any part of the trust property
to be let, sold, mortgaged, or exchanged ;

(e) Settling a scheme for the management of the trust;
( /)  Granting such further or other relief as the nature of the 

case may require.
102 (1) Subject to the conditions of sub-section (3) hereof, 

any five persons interested in any place of worship, or in any 
religious establishment or place of religious resort, or in the. 
performance of the worship or of the service thereof, or the 
trusts, express or constructive, relating thereto, may, without 
joining as plaintiff any of the other persons interested, institute 
an action in the court within the local limits of whose civil 
jurisdiction any such place or establishment is situate to obtain 
a decree—

(a) Settling a scheme for the management of the trusts
thereof;

(b) Vesting any property in the trustees ;
(c) Directing accounts and inquiries ;
(d) Declaring what proportion of the trust property or of

any interest therein shall be allocated to any parti­
cular object of the trust;

(e) Declaring any trustee, manager, or superintendent of
such place or establishment, or member of any com­
mittee of management, guilty of any misfeasance, 
breach of trust, or neglect of duty ;

(/)  Awarding damages and costs against any such trustee, 
manager, superintendent, or member of a committee 
in respect of any such misfeasance, breach of trust, 
or neglect of duty ;

(g) Directing the removal of any trustee, manager, superin­
tendent, or member of a committee ;

(h) Directing the specific performance of any act by any
„ trustee, manager, superintendent, or member of a 

committee ;
(i) Granting such other further relief as the nature of the

case may require.
(2) The interest required in order to entitle a person to sue 

under this section need not be a pecuniary or a direct or 
immediate interest, or such an interest as would entitle the 
person suing to take any part in the management or superin­
tendence of the trust. Any person who for a period of not 
less than twelve months has been in the habit of attending at 
the performance of the worship or services of, or connected 
with, the place or establishment in question, or of contributing 
to the general or any special expenses incidental to such 
worship or services, or of partaking in the benefit of any 
distribution of ■ alms thereat, or in connection therewith, or 
of otherwise enjoying the benefit of the trust, shall be deemed 
to be a person interested within the meaning of this section.

(3) No action shall be entertained under this section unless 
the plaintiffs shall have previously presented a petition to the 
Government Agent or Assistant Government Agent of the 
Province or district ih which such place or establishment is

B 4
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(b) (original).

situate praying for the appointment of a commissioner or 
commissioners to inquire into the subject-matter of the plaint, 
and unless the Government Agent or the Assistant Govern­
ment Agent shall have certified that an inquiry has been held 
in pursuance of the said petition, and that the commissioner 
or commissioners (or a majority of them) has reported—

(а) That the subject-matter of the plaint is one that calls
for the action of the court; and

(б) Either that it has not proved possible to bring about an
amioable settlement of the questions involved, or 
that the action of the court is required for the 
purpose of giving effect to any amicable settlement 
that has been arrived at.

(4) It shall be the duty of the Government Agent or Assist­
ant Government Agent, in any case in which he shall have 
good reason to believe that the persons presenting such 
petition, or any five of them are persons interested within the 
meaning of sub-seotion (2) of this section, for which purpose 
he may require to be satisfied by affidavit or otherwise, to 
appoint a. commissioner or commissioners for the purpose of 
the inquiry, and for this purpose he may appoint himself as a 
commissioner or as one of the commissioners.

Provided that the Government Agent or Assistant Govern­
ment Agent may in any case in his discretion decline to 
appoint a commissioner or commissioners for the purpose of 
such an inquiry, but in any such case he shall report the fact 
that he has so declined and his reasons for so declining to the 
Governor.

Provided further, that the Government Agent or Assistant 
Government Agent may require the petitioners to deposit 
with him an amount sufficient to cover the reasonable expenses 
of the commissioner or commissioners in respect of travelling 
expenses and subsistence incidental to the inquiry prayed for, 
and any such costs certified by the Government Agent or 
Assistant Government Agent to have been properly incurred 
for the purposes of the inquiry and to have been retained out 
of any sum so deposited shall be deemed to be costs in the 
action.

(5) It shall be the duty of any commissioner or commis­
sioners appointed for the purpose of any such inquiry to render 
a report in terms of sub-section (3) hereof within such time as 
shall be specified for the purpose by the Government Agent or 
Assistant Government Agent, or within such further time as he 
may from time to time authorize.

(6) The report shall be filed in the office of the Government 
Agent or Assistant Government Agent, and the petitioners 
and the trustee shall be entitled, on payment of the usual 
copying charges, to be furnished with a copy thereof.

(7) The court, shall not be precluded from amending the 
plaint so as to include therein any matter arising in the 
course of the proceedings by the fact that such matter was not 
included in the petition to the Government Agent or Assistant 
Government Agent, if it shall be of Opinion that in all the 
circumstances of the case such matter may be equitably 
included in the action.

(8) This section shall not apply to any Christian religious 
trusts.

103 (1) In any action instituted under the last preceding 
section, it shall be lawful for the court—

(a) On the application of the parties or of its own motion,
to Order any matter in difference therein to be 
referred for decision to one or more arbitrators ;

(b) To appoint’ a committee for the purpose of making an
inquiry and reporting to the court with reference to 
any matter involved in the action or arising in the 
course thereof, or for the purpose of assisting the court 
in the exercise of its powers under the last preceding 
section, or for the settlement or adjustment of any 
matter involved in the action or arising in the course 
thereof,
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(2) In any case in which the court orders any matter in 
difference to be referred for arbitration of its own motion, the 
provisions of the Civil Procedure Code shall in all respects 
apply to such order and arbitration in the same manner as if 
such order had been made on'the application of the parties.

104 (1) The following persons, that is to say—

(а) Any commissioner or commissioners appointed under
section 102 (4) ;

(б) Any persons directed to make inquiries under section
102 (1) (c ) ;

(c) Any arbitrator or committee appointed under section 
103,

shall, in addition to any other powers necessary for the effective 
discharge of the duties imposed upon such persons, have the 
following powers, that is to say—

(i.) To summon witnesses ;
(ii.) To administer oaths or affirmations ;
(iii.) To require the trustee or any witness summoned for 

the purpose to give all particulars that may be 
within his knowledge relating to any immovable 
property which is or ought to be comprised in the 
trust, the offerings received for the purposes of the 
trust, the expenses incidental to its administration, 
and the manner in which it is conducted.

(2) Any person who, without due excuse, the proof of which 
shall lie on him, shall make default in complying with any 
summons authorized under this section, or who shall refuse to 
answer to the best of his ability any question or inquiry 
addressed to him under the provisions of this section, shall be 
guilty of an offence, and shah be liable on summary conviction 
to a fine not exceeding two hundred rupees.

' 105 In the exercise of its powers under section 102, without 
prejudice to its general powers under that section, the court 
may—

(a) Order any trustee of any place or establishment therein
mentioned to file accounts for a period not exceeding 

years prior to the date of the order ;
(b) Hold or direct an inquiry into the accounts so filed ;
(c) Surcharge and falsify any item in the accounts ;
(d) Require the trustee to make good any defalcation,

irregular payment, or deficiency ;
(e) In any case in which it shall be satisfied that owing to

the manner in which the trust incidental to such 
place or establishment has been conducted in the 
past it is not possible for the trustee to furnish 
accounts, require as a condition of the continuance 
of the trustee in his office that he shall deposit for 
the purposes of the trust a specified amount not 

. exceeding the amount for which, in the opinion of the
court after inquiry into all the circumstances of the 
case, he may be reasonably held to be responsible ;

(/) Indemnify the trustee-on such terfns as it may deem 
equitable in respeot of any past neglects, misfeasances, 
or irregularities;

(g) Direct the manner in which all future accounts shall 
be kept.'

106 In settling any scheme for the management of any 
trust under section 102, or in determining any question 
relating to—

(a) The constitution or existence of any such tru st;
(b) The devolution of the trusteeship, the court shall have

regard—
(i.) To the instrument of trust (if any); . ...
(ii.) To the religious law and custom of the community 

concerned;
(iii.) To the local custom or practice with reference to 

the particular trus* concerned.
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107 In dealing with any property alleged to be subject 
to a charitable trust, the court shall not be debarred from 
exercising any of its powers by the absence of evidence of the 
formal constitution of the trust, if it shall be of opinion from 
all the circumstances of the case that a trust in fact exists, or 
ought to be deemed to exist.

108 In settling any scheme for the management of a 
charitable trust (without prejudice to its general powers), the 
court shall have the powers following : ■

(а) To provide for the periodical auditing of the accounts of
the trust property by auditors appointed by or subject 
to the approval of the court, or otherwise as the court 
may deem expedient;

(б) To,provide for the visitation of the charity ;
(c) To provide for the settlement of the remuneration of 

the trustee.
109 The court may exercise the same powers under section 

102 with reference to any group of trusts, as it is authorized 
in this chapter to exercise in the case, of a single trust.

110 In any case in which application is made to the court 
in any action or proceeding for the exercise of its general 
powers under this chapter, the court, if it shall be of opinion 
that the case is one in which recourse could have been had to 
the special provisions of section 102, may decline to entertain 
such action or proceeding, and may refer the persons applying 
for relief to their remedy under the appropriate section.

111 This chapter of the Ordinance shall not apply to 
Buddhist religious trusts in so far as such trusts are regulated 
by “  The Buddhist Temporalities Ordinance, 1905.”

Rule against 
perpetuities.

Devolution of 
trust property. 
(Ordinanoe No. 9 
of 1915.)

(Generalized 
from and 
modelled on 
the Indian 
Religious 
Societies Aot, 
No. 1 of 1880, 
s. 4 .)

C H A P T E R  X I .

M iscellaneous.

112 (1) No trust shall operate to create an interest which 
is to take effect after the lifetime of one or more persons living 
at the date of the constitution of the trust, and the minority 
of some person who shall be in existence at the expiration of 
that period and to whom, if he attains full age, the interest 
created is to belong.

(2) If owing to any trust an interest is created for the benefit 
of a class of persons with regard to some of whom such interest 
fails by reason of the provisions of this section, such interest 
fails as regards the whole class.

(3) Where an interest fails by reason of the provisions 
of this section, any interest created in the same transaction 
and intended to take effect after or upon failure of such prior 
interest also fails.

(4) The restrictions of this section shall not apply to 
charitable trusts as defined by section 99.

113 (1) Where, whether, before or after the commencement 
of this Ordinance, it is declared or intended in any instrument 
of trust that the trustee of the trust shall be a person ior  the 
time neing holding or acting in any public office, or holding or 
acting in any office or discharging any duty in any public or 
private institution, body, corporation, association, or com­
munity, or where any property comes into or is in the posses­
sion or ownership of any such person in any of the aforesaid 
capacities upon any constructive trust, the title to the trust 
property shall devolve from time to time upon the person for 
the time being holding or acting in any such office, or dis­
charging such duty without any conveyance, vesting order, or 
other assurance otherwise necessary for vesting the property 
in such person.

(2) Where, whether before or after the commencement of 
this Ordinance, in the case of any charitable trust, or in the 
case of any trust for the purpose of any private association 
(not being an association for the purpose of gain), a method 
for the appointment of new trustees is prescribed in the 
instrument of trust, then upon any new trustee being appointed 
in accordance with the prescribed method the trust property
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Incorporation 
of trustees. 
(Original.)

Persons may 
assign property 
in trust to 
themselves 
and others. ' 
(Ordinance 
No. 7 of 1871, 
s. 2.)

Procedure.

Costs.
(Based on 
s. 18 of India 
Act, No. 20 
of 1863.)

Application of 
English law. 
Original.)

shall become vested without any conveyance, vesting, order, 
or other assurance, in such new trustees and the old continuing 
trustees jointly, cr if there are no old continuing trustees, in 
such new trustee wholly.

114 The Governor in Executive Council may, in his dis­
cretion, by Order in Council, on the application of the trustees 
of any charitable trust or of any public or private association 
(not being an association for the purposes of gain), authorize 
the incorporation of the said trustees, and upon the publication 
of the said Order the said trustees of the charity or association 
and their successors for the time being shall be constituted a 
corporation under such style and subject to such conditions as 
may be specified in the Order.

115 Any person shall have power to assign and convey 
movable and immovable property, now by law assignable^ 
directly to himself and another person, or other persons or 
corporation, by the like means as he might assign or convey 
the same to another. And no transfer or assignment of 
movable or immovable property heretofore made or executed 
by a person to himself and another person or persons or 
corporation shall be deemed to be in any manner invalid by 
reason of its being a transfer or assignment by a person to 
himself and another person or persons or corporation. Pro­
vided that nothing in this section contained shall give any 
validity to any assignment or conveyance which would have 
been heretofore by any law or custom invalid by any other 
reason than by reason of its being an assignment or conveyance 
by a person to himself and any other person or persons or 
corporation.

116 All actions and other proceedings under this Ordinance 
shall be governed by the enactments and rules relating to 
Civil Procedure for the time being in force.

117 If the court shall be of opinion, at the termination of 
any suit instituted with reference to any trust, that the suit 
has been for the benefit of the trust, and that no party to the 
suit ought to be made responsible for the whole of the costs, 
the court may order the costs or such portion as it may 
consider just to be paid out of the trust property.

118 All matters arising with reference to any trust for 
which no specific provision is made in this or any other 
Ordinance shall be determined by the principles of equity in 
force in the High Court of Justice in England.

Sc h e d u l e .
Ordinances.

The Property and Trustees Ordinance, 
1871 (No. 7 of 1871)

The Civil Procedure Code 
The Property and Trustees (Amendment) 

Ordinance, No. 9 of 1915

E xtent o f  R epeal. 

The whole Ordinance.

Section 639.
The whole Ordinance.

By His Excellency’s command, 
Colonial Secretary’s Office, R. E. Stubbs,

Colombo, August 16, 1916. Colonial Secretary.

Statement of Objects and Reasons.
The originating cause of this Ordinance is the unsatisfactory 

condition of the law relating to religious trusts, more parti­
cularly so far as it concerns Hindu religious trusts. The 
defects in this department of the law which principally 
ocoasion inconvenience are—

(a) The informal nature of the constitution of many of 
these trusts ;
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(6) The uncertainty of the law as to the recognition in 
our courts of the customary religious law of the com­
munity concerned. (See Sivapraqasam  r. Swam inatha  
A y a r , 1 9 0 5 , 2  Bed. 49 , and subsequent, cases);

(c) The uncertainty as to the person in whom the title to
the temple or other religious foundation in question 
is vested;

(d) The absence of any proper control over trustees and
their accounts.

2. Buddhist religious trusts have already been dealt with 
by a special regulating Ordinance, but it does not seem 
desirable to follow this precedent for the purpose of Hindu 
religious trusts.

3. Subject to any special historical considerations, the 
regulation and supervision of religious trusts are matters for 
the courts, and not for the Government or the Legislature. 
The general law of the Colony ought to be so comprehensive as 
to afford through the courts any redress that may be required.

4. When, however, the general law of the Colony for this 
) purpose is considered, it appears that there is no law, either

common or statutory, which is adequate for Jihe purpose. 
The Roman-Dutch law, the common law of the Colony, does 
not recognize the English principle of the trust, though the 
expression “  fidei edm m issum  ”  would seem to suggest that it 
does. Trusts are a special invention of the English law, and 
were originally based upon the dual system of law and equity. 
In a trust the legal title is in one person and the beneficial 
interest in another, but the English law has insisted on the 
legal owner administering the property in accordance with the 
beneficial interest.

5. This department of English law has never been formally 
applied to.Ceylon. There are several enaotments on the statute 
book in which it is assumed, as, for example, “  The Property 
and Trustees Ordinance, No. 7 of 1871.”  There are other 
references to trusts both in the Civil Procedure Code and in 
the Penal Code. In these enactments (some of which are 
taken from India, where special legislation is iii force) the 
existence of the English system is assumed ; for example, the 
fundamental principle of English law of trusts that the title to 
the trust property does not pass from trustee to trustee without 
a special conveyance or vesting order is assumed in the Ordi­
nance of 1871 above referred'to, and phrases which belong to 
the English law of trusts, such as cestui que trust, are used in 
the other Ordinances mentioned. On the other hand, in our 
Ordinance No. 7 of 1840, which is based upon the English 
Statute of Frauds, the English section requiring declarations

. of trust to be in writing was deliberately omitted. The
number .of oases decided on the general law of trusts, reported 
in Our local reports, is extremely small.

6. It is clear, therefore, that before any legislation dealing 
with religious trusts can be passed, the general law of trusts 
must be put upon a definite basis. India already possesses 
an admirable Code of the Law of Trusts, and this should clearly 
be adopted as our model. As every statute must necessarily 
repose upon a general basis of unwritten law, provision must 
at the same time be made as to the principles to be applied in 
cases where the Code is silent.

7. To carry out these proposals the present Ordinance is 
submitted. The greater part of it (sections 1 to 98) is practi­
cally identical with the Indian Trusts Act, 1882. It is not

-> necessary to make any comment upon these sections, except 
to draw attention tp the provisions of section 20 regulating the 
investment of trust money, which is based upon a combination 
of seotion 1 of the Trustee Act, 1893, the Colonial Stock Act, 
1900, and the ‘Indian Trusts Act, section 20. It should be 
scrutinized with a view to local conditions.

8. The Indian Trusts Act does not apply to public or private 
religious or charitable endowments, It is necessary, there­
fore, for the purpose of this Ordinance, to frame speoial 
enaotments dealing with this ■ branch of the subject. These

t
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will be found in Chapter X., headed “  Charitable Trusts.” 
The general source of these provisions is the special legislation 
in force in India, which has been considered and adapted to 
Ceylon, after consultation with those conversant with local 
conditions.

9. The scheme of the chapter is as follows. The powers 
of the court to deal with charitable trusts, other than religious 
trusts, are contained in section 101. This is, mainly speaking, 
identical with section 639 of the Civil Procedure Code. Access 
to the court for the purpose of this section is only allowed to 
the Attorney-General as the official guardian of all charitable 
trusts, or to persons acting under his consent in writing. The 
special provisions dealing with local religious trusts will be 
found in section 102. The original ■ source of -them is the 
Indian Religious Endowments, Act, No. 20 of 1863. That 
Act is confined to temples and mosques, and it gives the 
widest possible remedies to worshippers and other persons 
interested in these establishments. In-India it is a condition of 
the right of these persons to institute a suit in regard to the trust 
involved that they should first obtain the preliminary consent of 
the court itself. It has been apprehended that certain dangers 
might be involved in the introduction of these provisions into 
Ceylon, and that this might result in the creation of factions 
in various sections of the communities interested and in the 
fostering of unnecessary litiga tion .T h e Ordinance, therefore, 
provides as a substitute for the, preliminary application to 
court that, before any suit under these speoial provisions is 
set in motion, an application must be made to the civil authori­
ties for the' appointment of a commissioner or commissioners - 
to inquire into the subject-matter of the plaint, and declares 
that recourse shall only be had to the court when the com­
missioner or commissioners shall report that the matter calls 
for the action of the court, and either that it has not proved 
possible to settle it amicably, or that the action of the court 
is required for the purpose of giving effect to an amicable 
settlement.

10. These special provisions do not apply to Christian 
religious trusts, and neither these special provisions nor the 
provisions of the whole chapter apply to Buddhist religious 
trusts falling within the scope of the Buddhist Temporalities 
Ordinance, No. 8 of 1905.

11. The application of the customary religious law of the 
community is provided for by section 106. So far as Hindu 
trusts are concerned, this section will bring into force-the

' principles laid down in Tam bakar v. O ovindran (18 8 7 , In dian  
L a w  R eports, B om ba y X I I . ,  p . 2 4 7 ) . These principles will 
also have a salutary application for fthe purpose of 
Muhammadan religious trusts.

12. The difficulties arising from the informal constitution 
of many of the religious trusts of the.Colony, both Hindu and 
Muhammadan, are dealt with by section 107, which provides 
in the widest possible terms for the recognition of de fa cto  trusts.

13. Sections 105 and 108 indicate certain special powers 
that may be exercised by the court in settling any scheme for 
the management of a religious or other charitable trust. The 
general powers of the court are no doubt sufficiently wide to 
cover these special powers, but it is thought desirable that 
they should be specifically indicated.

14. It  is hoped that the special provisions above explained 
will enable the courts to meet all matters likely to be brought 
before them. But provision is made for any casu s om issu s  
by reference to the general powers of the courts in the 
administration of the principles of equity under the law of 
England. The general English law in relation to this question 
is extensive and adequate. It has not at present been 
codified, and it does not seem desirable to make an attempt to 
codify it for the purpose of this Ordinance. District Courts 
which have not access to a law library can be placed in a 
position to administer this branch of the law by being supplied 
with standard text books.
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15. The final chapter of the Ordinance contains several 
general provisions of some importance.

16. Section 112 enacts the principle which is known as 
“  the rule against perpetuities.”  This is the principle of the 
English law, which has been adopted in India both for the 
purpose of wills and for the purpose of transfers inter vivos. 
It has also been adopted in Ceylon (in a modified form) for the 
purpose of fid ei com m issa  and other settlements (see “  The 
Entail and Settlement Ordinance, No. 11 of 1876” ). The 
section is framed in terms of sections 14, 15, and 16 of the 
Indian Transfer of Property Act, 1882.

17. The first part of section 113 re-enacts Ordinance 
No. 9 of 1915, which was recently passed as a special enactment.

18. The second part of this section should prove of some 
use to religious societies which have property vested in 
trustees. Such societies seldom take the trouble to see to the 
execution of the necessary conveyance on a change of trustees. 
It is generalized from and modelled upon the Indian Religious 
Societies Act, 1880.

19. Section 114 allows the Governor in Executive Council 
to incorporate trustees. At present trustees of any public 
institution desiring to be incorporated can only obtain this 
privilege by a special Ordinance.

20. Section 118 provides the necessary general basis to 
which recourse may be had in cases for which no provision is 
specifically made in the Ordinance.

Attorney-General’s Chambers, A n t o n  B e r t r a m , 
Colombo, August 9, 1916. Attorney-General.

MINUTE.

The following 'Draft of a proposed Ordinance is published for 
general information:—

An Ordinance to amend Ordinance No. 11  of 1865, intituled 
“ An Ordinance to consolidate and amend the Law relating 

to Servants, Labourers, and Journeymen Artificers 
under Contracts for Hire and Service.”

Pream ble. T T T H E R E A S  it is expedient to amend Ordinance No. 11 of
VV 1865, intituled “  An Ordinance to consolidate and 

amend the Law relating to Servants, Labourers, and Journey­
men Artificers under Contracts for Hire and Service ”  : Be it 
therefore enaoted by the Governor of Ceylon, by and with 
the advice and consent of the Legislative Council thereof, as 
follow s:

Addition of new 
sub-flection to 
section 11 of the 
principal 
Ordinance.

1 The following sub-section shall be added to section 11 
of the principal Ordinance :

(2) No woman and no child under sixteen years of age 
shall be sentenced to imprisonment for any offence under 
this section, or to imprisonment in default of the payment 
of a fine for any such offence. Provided that in the case of 
the following offences, namely, drunkenness, insolence, and 
any other misconduct tending to the disturbance of order 
or discipline, a woman on the occasion of a second or sub­
sequent conviction maybe sentenced to simple imprisonment 
for a period not exceeding one month.

Provided further, that nothing herein contained shall 
preclude a court from dealing with a child under sixteen 
years of age under the provisions of “  The Youthful Offenders 
Ordinance, 1886.”

By His Excellency’s command, 
Colonial Secretary’s Office, R . E . St u b b s ,

Colombo, August 19, 1916. Colonial Secretary.
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Statem ent o f  Objects and R easons.

T h e  object of this Ordinance, which is introduced in accord­
ance with a resolution of the Planters’ Association and the 
direction of the Secretary of State, is to relieve women and 
children under sixteen years of age from liability to imprison-' 
ment for neglect or refusal to attend work and similar offences 
under section 11 of Ordinance No. 11 of 1865.

Attorney-General’s Chambers, A n t o n  B e r t r a m ,
Colombo, August 24, 1916. Attorney-General.

MINUTE.
The following Draft o f a proposed Ordinance is published for 

general information:—
An Ordinance to amend “ The Boats Ordinance, 1900.”

j  K̂ Pream bl. . T X T  HERE AS it is expedient to amend “  The Boats 
V V  Ordinance, 1900 ”  : Be it therefore enacted by the 

Governor of Ceylon, by  and with the advice and consent of the 
Lgislative Council thereof, as follows :

■ C ‘ •
A dd ition  o f  
section  14 a .

1 This Ordinance may be cited as “  The Boats (Amend­
ment) Ordinance, No. of 1916.”

2 The following section shall be added to the principal 
'Ordinance immediately after section 14 :

14 a . (1) Where any boat in respect of which stamp duty 
is payable under this Ordinance is ordinarily used or to be 
used within any limits enumerated in the schedule to this 
section, such stamp duty shall be payable and shall be 
disposed of in accordance with the said schedule.

Provided that no owner of a boat shall be required to pay 
any stamp duty more than once in respect of any one year 
for the same boat.

(2) In  case any question arises as to the authority to 
which the said stamp duty is payable, such question shall 
be referred to the Governor for decision, and the decision 
of the Governor shall be final.

(3) Any provision of the .disposal of such stamp duty 
contained in any .Ordinance relating to the powers and duties 
of local authorities which is inconsistent with any of the 
provisions of this section is hereby repealed.

A  \

S c h e d u l e .
Limit* Authority to whom Stamp I'Ji?11 
Limits. Duty is payable. °  credited b

Municipal to w n .. Chairman of the M unicipal M unicipal fund. 
Council

N uw ara E liya Chairman of the B oard of Fund of ■ the  
Board of Im - Im provem ent Board, 
provem ent

Local B oard  . .  Chairman of the Local B oard  LocaH und. 
Sanitary B o a rd . .  Chairman of the Sanitary L ocal fund. 

Board

By His Excellency’s command,
Colonial Secretary’s Office, R . E. Stubbs, 

Colombo, August 18, 1916. Colonial Secretary.

Statem ent o f  Objects and R eason s.

T h e  law as to the application of fees derived from boat 
licenses being in some confusion, it has been determined to 
settle the question and systematize the position by inserting 
in “  The Boats Ordinance, 1900,”  a section similar to clause 
recently a depted for the same purpose in the Vehicles Ordinance '  
(see section 55 of “  The Vehicles Ordinance, No. 4 of 1916 ” ).

Attorney-General’s Chambers, A n t o n  B e r t r a m , 
Colombo, July 25, 1916. Attorney-General.
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NOTICES IN TESTAMENTARY ACTIONS.

In  the D istrict Court of Colombo.

Order Nisi.

In  the M atter of the Intestate E state of 
John Daniel Rubaru Samaraweera Guna- 
sekera of Boralesgomuwa in  the Palle 
pattu of Salpiti korale, deceased.

R ichard R u baru  Samaraweera Gunasekera of
B oralesgom uw a .........................................................  Petitioner.

And

(1) Som aw athi Rubaru Samaraweera Guna­
sekera, (2) D a vid  Rubaru Samaraweera Guna­
sekera, (3) D o n  Charles Rubaru, all of Borales­
gom uw a ................................. '.......................................Respondents.

T H I S  m atter com ing on for disposal before Lewis 
M atthew  M aartensz, E sq ., District Judge of Colom bo, on 
J u ly  28, 1916, in the presence of Mr. A . C. Abeyewardene, 
Proctor, on the part of the petitioner above nam ed ; and 
the affidavit of the said petitioner dated July 28, 1916, 
having been read :

I t  is ordered that the said petitioner be and he is hereby 
declared entitled, as the son of the above-nam ed deceased, 
to  have letters of administration to his estate issued to him, 
unless the respondents above named or any other person 
or persons interested shall, on or before September 14, 1916, 
show  sufficient cause to the satisfaction of this court to the 
contrary.

July 28, 1916.
M. M a a r t e n sz , 

D istrict Judge.

In  the D istrict Court of Colombo. 

Order Nisi.

fKestayientary 
^  Jurisdiction. 

V N o. 5,644.

In  the M atter of the Last W ill and Testa­
m ent of W illappransiscuge Pedro Soris 
of K ala  E liya in the District of Colombo, 
deceased.

(1) W eerasinghe Aratehige Hendrick Fernando 
and (2) Balapuw aduge Pelis Mendis both of K ala  
E liya aforesaid .........................................................  Petitioners.

T H IS  m atter com ing on for disposal before Lewis 
M atthew  M aartensz, E sq ., District Judge of Colom bo, on 
A ugust 3, 1916, in the presence of Messrs. Goonewardene 
and Joseph, Proctors, on the part of the petitioners above  
nam ed ; and the affidavits (1) of the said petitioners dated  
Ju ly 11, 1916, and (2) of the N otary and attesting witnesses 
dated July 17, 1916, having been read :

I t  is ordered that the last will of W illappransisouge Pedro 
Soris, deceased, of which the original has been produced and  
is now  deposited in this court, be and the sam e is hereby 
declared proved, and it is further declared that the peti­
tioners are the executors nam ed in the said will, and that 
th ey are entitled to have probate thereof issued to them  
accordingly, unless any person or persons interested shall, 
on or before September 14, 1916, show sufficient cause to 
the satisfaction of this court to the contrary.

August’ 3, 1916.
L . M. M a a r t e n sz ,

D istrict Judge.

In  the D istrict Court of Colombo. 

Order N isi.

T estam entary  
^  Jurisdiction. 

N o . 5 ,650.

In  the M atter of the L ast W ill and T esta­
m ent of the late Palaniappa Pillai N ara - 
yanasw am y of D am  street, in  Colombo, 
deceased.

N arayanasw am y T ham by Palasandiran 5f D a m  
■ ' street, in Colombo ............... ....................................  Petitioner.

T H IS  m atter-com ing on for disposal before Lewis M atthew  
M aartensz, E sq ., D istrict Judge of Colombo, on A ugust 14

1916, in  the presence of Messrs. K an daiya and Soma- 
sundaram , Proctors, on the part of the petitioner above  
n a m e d ; and  the affidavit (1) of the said petitioner dated 
July 27, 1916, and (2) of the attesting N otary dated August 
14, 1916, having been read :

I t  is ordered th a t the last w ill of Palaniappa Pillai 
N arayanasw am y, deceased, o f which the original has been 
produced and is now  deposited in this court, be and the same 
is hereby declared proved ; and it is further declared that 
the petitioner is the executor nam ed in  the said will, and 
that he is entitled to  have probate thereof issued to  him 
accordingly, unless an y  person or persons interested shall, 
on or before Septem ber 14, 1916, show sufficient cause to 
the satisfaction of this court to  the contrary.

L . M. M a a r t e n s z ,
August 14, 1916. D istrict Judge.

In  the D istrict Court of Co 

Order N isi.

Testam entary In  the M atter of the Jmest< te of
Jurisdiction. 

N o. 5 ,656.
W eeraw arna K u ru k u lasiyd ^r Boosa- 
baduge M ichaelia FArnlffidoL widow of 
H ettiakandagge /fuA.W r W e m a n d o . de­
ceased. 7 j

Andrew Cyril Jayaw ardana of D e h iw a la .............Petitioner.

A n d

(1) H ilda Francis Jayaw ardana, wife o f (2) W .
Pius Fernando, b oth  of T a m b a ra w ila ........... Respondents.
T H IS  m atter com ing on for disposal before Lewis M atthew  

Maartensz, E sq ., D istrict Judge of Colom bo, on A ugust 15, 
1916, in the.presence of M r. L . B . Fernando, Proctor, on the 
part of the petitioner above n a m e d ; and the affidavit of 
the said petitioner d ated  A u gu st 1 5 ,1 9 1 6 , having been read :

I t  is ordered th a t the said petitioner be and he is hereby 
declared entitled, as the grandson of the above-nam ed  
deceased, to  have letters of adm inistration to  her estate 
issued to him , unless the respondents above nam ed or any  
other person or persons interested shall, on  or before 
September 14, 1916, show  sufficient cause to  the satisfaction  
of this court to the contrary.

L . M. M a a r t e n s z ,
August 15, 1916. D istrict Judge.

In  the D istrict Court of Colonfod.

Order N isi. 

Testam entary In  the M atter of the
Jurisdiction. 

N o. 6 ,661 .
of the late M aggonage Gri] 
of W ellaw atta , in Co

Horanage Ensina Fernando of 
Colombo ............................................

iEstate 
'ernando 

deceased.

in-
Petitioner.

V s.

(1) M aggonage M ary M agdeline Fernando, wife of 
(2) W eerapurage Stanley Fernando, b oth  of 
W ellaw atta, (3) M aggonage M ary Leslyn  
Fernando, wife of (4) B entotage Peter Fernando, 
both of K ochchikade, in  N egom bo, (5) M ag­
gonage M ary E vely n  Fernando, (6) d itto M ary  
V yelyn  Fernando, (7) d itto W inifred Fernando, 
and (8) ditto Clarice M yrtle Fernando, all of 
W ellaw atta ...............................................................  R espondents.

T H IS  m atter com ing on for disposal before Lewis M atthew  
Maartensz, E sq ., D istrict Judge of Colombo, on A ugu st 17, 
1916, in the presence of Mr. C. A . de Silva, Proctor, on the  
part of the petitioner above nam ed ; and the affidavit o f  
the said petitioner dated A ugu st 1 5 ,1 9 1 6 , having been read : 

It  is ordered th a t the petitioner be and  she is hereby  
declared entitled, as the w idow  of the above-nam ed deceased,
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to have letters o f adm inistration to his estate issued to  her, 
unless the respondents above nam ed or an y  other person  
or persons interested shall, on or before Septem ber 14, 
1916j3gJiow sufficient cause to the satisfaction of this 
court to the contrary. /

1 {!<>■». M . M a a r t e n s z ,
A ugu st 1 7 ,1 9 1 ^ : * ____________D istrict Judge.

ist^pV C ourt oi Colom bo.

Order N isi.

Testam ^fSar m  the M atter of the Intestate E state  of the 
Jurisdiction. v- late Louisa M ary Fernando of Colom bo, 

N o. 5 ,660 . deceased.

W annakuw attew adugey D aniel Francis Conrad
Fernando of Skinners road south, C o lom b o. .  Petitioner.

A nd

(1) W annakuw attew aduge Aelian George K in gsley  
Fernando, (2) W annakuw attew aduge E dgar  
Ignatius F elix  Fernando, both of Skinners road  
south, C o lo m b o ......................................................... R espondents.

T H IS  m atter com ing on for disposal before Lew is M atthew  
M aartensz, E sq ., D istrict Judge of C olom bo, on A ugust -9, 
1916, in the presence of M r. A . A lv is, Proctor, on the part 
of the petitioner above nam ed ; and the affidavit of the said 
petitioner dated A ugust 9, 1916, having been r e a d :

I t  is ordered that the petitioner be and he is hereby 
declared entitled, as a  son of the above-nam ed deceased, 
to have letters of adm inistration to  her estate issued to  him . 
unlesy the respondents above nam ed or any other person or 
persons interested shell, on or before Septem ber 14, 1916, 
show sufficient cause to  the satisfaction of this court to  the 
contrary.

'  k* -■ L . M. M a a r t e n s z*,
D istrict Judge.

: D istrict Court of Colom bo. 

•N isi.

TestamejgfarJj?wjhtKe Msvttfcrjof the In testate  E state  of the  
Jurisdiction. ^lataffciyanage alias Sem bukutti Achehige  

Ngr 5 ,669 . s  J©jsU  Perera 0f  K ottaw a , in  the Palle  
Aypafflu of H ew agam  korale, deceased.

Liyanage alias Sem bukutti A-chchige Podi Sim an
Perera of K ottaw a, aforesaid.......................................Petitioner,

V s.

(1) L iyanage M enikham i, (2) L iyanage alias 
Sem bukutti Achehige N onoham i, wife o f (3) 
V ithanage Badris Perera, all of K ottaw a , (4)
Ljyanagq alias Sem bukutti Achehige Chootiham i, 
wife of (5) K udaligam age Arnolis Perera, b oth  of 
K alalgoda,. in  the Palle p attu  of H ew agam  
km aie, (6) Liyanage alias Sem bukutti Achehige  
S yq ^ a m i, wife of (7) Subaweerage Awaneris Dias, 
bot® <5f D iulpitiya, in  the Palle p attu  of H ow a- 
gam ^Im pale, (8) Liyanage alias Sem bukutti 
A chclngejj Jbhn Perera, (9) L iyanage alias 
Sem bulm ttirA chchige Aron Perera, (10) L iy a ­
nage alias Sgm bukutti Achehige M eroham i, all 
of K ottaw a , aforesaid............................................. .. Respondents.

T H IS  m atter com ing on for disposal before Lew is M atthew  
M aartensz, E sq ., D istrict Judge of Colom bo, on A u gu st 21, 
1916, in  the presence of Messrs. Ranesinghe and Perera, 
Proctors, on  the part of the petitioner above nam ed ; and  
the affidavit of the said petitioner dated A u gu st 17, 1916, 
having been r e a d :

I t  is ordered th a t the petitioner be an d  he is hereby  
declared entitled, as the son of the above-n am ed deceased, 
to have letters o f adm inistration to the estate issued to  him , 
unless-the respondents above nam ed or an y  other person or 
persons interested shall, on or before Septem ber 21, 1916, 
snow  sufficient cause to  the satisfaction of this court to  the  
contrary.

A ugu st 21, 1916.
M . M a a r t e n s z ,

D istrict Judge.

In  the D istrict Court of Colombo.
Order N isi.

Testam entary In  the M atter of the Intestate Estat 
Jurisdiction. Joseph Paul Alvares of Chekku s i

N o. 5 ,664 . Colom bo, deceased.

Flory Juana A lvares of Chekku street, C o lo m b o P e titio n e r .

A n d
(1) Justinian M arshall A lvares, (2) W illiam  Pasqual 

Alvares, (3) A lb ert V alen tin e ' Alvares, all of 
Chekku street, C olom bo, (4) Jeoffrey Alvares 
of K arw ar, B o m b a y , (5) M atilda Alvares, at 
present an  im nate of the Lunatic A sylum , Poona,
S p in ste r ..........................................................................Respondents.
T H IS  m atter com ing on for disposal before Lewis 

M atthew M aartensz, E sq ., D istrict Judge of Colombo, on 
August 18, 1916, in  the presence of Messrs, de W o s  and 
Gratiaen, Proctors, on the part of the petitioned above  
named ; and the affidavit of the said petitioner . dated ■ 
August 7 , 1916, having been read : '

I t  is ordered th at the petitioner be and she is hereby 
declared entitled, as the widow  of the above-nam ed deceased, 
to have letters o f adm inistration to his estate issued to 
her, unless the respondents above nam ed or any other 
person or persons interested shall, on or before September 
14, 1916, show sufficient cause to  the satisfaction o f yd s • 
court to  the contrary. c /"

L. M. M a a r t e n sz , 4 i
August 18, 1916. D istrict Judge.

In  the D istrict Court of N egom bo.
Order N is i  declaring W ill proved.

Testam entary In  the M atter of the L ast W ill  and .
Jurisdiction. m ent of Jayaweerage H arm anis F r a n c te ^  

N o. 1,609.' Fernando Gurunanse of Andiam balaffia, t  
deceased. Cfti"

T H IS  m atter com in g on for disposal before M . S. Sreshtm C"' 
E sq ., D istrict Judge of N egom bo, on A ugu st 1 7 .> 8 T !C _ . * 
in  the presence o f M r. T . Ranesinghe, Proctor, JJJSgCBjs 
of the petitioner, Jayaw ardenalage . Pavistdna (E fife a lp f  ‘  " 
A ndiam balam a ; and  the affidavit (1) o f the petitiftaer, (2) 
of the attesting N o tary , T . H . de Silva of N egom bo, dated  
A ugust 15, 1916 , having been read :

I t  is ordered th a t the w ill of Jayaweerage H arm anis  
Francis Fernando Gurunanse of Andiam balam a, deceased, 
dated January 10, 1914, and now  deposited in  this court be  
and the sam e is hereby declared proved, unless the res­
pondents— -(1) Jayaw eerage D ona R osana Fernando, (2) 
Jayaw eerage D o n a  Jane M araya Fernando, (3) Jayaw eerage  
Salam on Fernando, (4) Jayaweerage H e n ry  Fernando, (5) 
Jayaw eerage W illia m  Peter Fernando, (6) Jayaw eerage  
Joseph Fernando, all of Andiam balam a, m inors, b y  their 
guardian ad litem  Jayaw eerage Abilinu Fernando of A n di­
am balam a— shall, on or before Septem ber 7, 1916 , show  
sufficient cause to  the satisfaction  of th is court to  the  
contrary.

I t  is further declared th a t the said Jayaw ardenalage  
P avistina Perera of A ndiam balam a is the executrix nfamed 
in  the said w ill, and  th at she is entitled to have p robate  of 
the sam e issued to  her accordingly, unless the respondents 
above nam ed shall, on or before Septem ber 7, 1916 , sh«w \ . 
sufficient cause to  the satisfaction  of this" court to  thn 
contrary. •

A n d  it  is further ordered that the said  Jayaweerage  
A bilinu  F ernando be appointed  guardian ad litem  over the 
said m inors for the purpose of tins action.

A u gu st 17, 1916.
M. S. Sr e s h t a ,

D istrict Judge.

I n  the D istrict Court of K an d y .

Order N isi. ^
T estam en tary I n  the M atter of the E state  of the l a t m /  
Jurisdiction. D anagam agedera Punchi Naide, Vidaij^; _  ' 

N o . 3 ,2 6 1 . deceased, o f Gam pola. '
T H I S  m atter com ing on  for disposal before Felix Reg5#fldl 

D ias, E sq ., D istrict Judge of K andy, on August 17, 1916. 
in  th e  presence of M essrs. Silva and Somanathapniai,
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„ Proctors, on. the p art of the petitioner, Ihaladan agam a- 
gedera M enik  E tta n a  of Pusulpitiya, in  K otm ale  ; and- the  
affidavit of the said  petitioner dated Ju ly 14, 1916, having  

’■^>§en r e a d :
£5 ,-I t  is ordered th a t the petitioner above nam ed be and she 

is hereby declared entitled  to  letters of adm inistration to  
the estate of th e  said  deceased, as his w idow, unless (1) 
D anagam agedera Sangaranaide, (2) d itto K u d a  E tta n a ,-(3) 
R an  N aid e, (4) P unchi E tta n a , (5) Sonnandera, (6) Punchi 
A ppoo, -(7) M ohandiram a, (8) A ppoo E ttan a, (9) K ir i  
E tta n a , (10) W ija y a  H a m y , and (11) Nandoris H a m y , all 
of P usulpitiya , in  K otm ale— the 5th, 6th , 7th, 8th , 9th, 
10th, and 11th  b y  their guardian ad litem  the 1st res­
pondent— shall, on  or before September 14, 1916, show  
sufficient cause to  the satisfaction of this court to  the  
contrary.

A u gu st 17, 1916.
F e l ix  R . D i a s ,

D istrict Judge.

In  the D istrict Court of M atara.
Order N isi.

A m ou n t R s. 1,407.
T estam entary I n  the M atter of the E state of the late 
Jurisdiction. Josina D odam pe R atnaike, deceased, of

/  N o . 2 ,289 . Pandithaporuwa.
'  D on  Pawlis W eerabaddana Dissanaike of Panditha-

poruwa .................. ............................................ ............... Petitioner.

r  v s .
(1) W illiam  L eopold  W eerabaddana, (2) Annie  
• W eerabaddana Dissanaike, (3) Andrew W eera­

baddana Dissanaike, (4) H arry W eerabaddana  
Dissanaike, (5) A llie W eerabaddana Dissanaike,

, (6) R egina W eerabaddana Dissanaike, (7)
' Sam m y W eerabaddana Dissanaike, (8 )D h a m m a- 

dasa W eerabaddana Dissanaike, all of Panditha­
poruwa, (9) D on D a vid  D.odampe Ratnaike,

* -  Police Officer of K o n g a la ...................................... R espondents.
T H IS  m atter com ing on for disposal before J . C. W .  

R ock, E sq ., D istrict Judge of M atara, on June 6 , 1916, in
'. 'She'presence of Messrs. K eunem an on the part of the  

petitioner D o n  Paw lis W eerabaddana Dissanaike of 
P andith aporu w a; and  the affidavit of the said petitioner 
dated N ovem ber 19, 1915, having been r e a d : I t  is ordered 
that the said petitioner, as husband of the deceased above  
nam ed, is entitled  to  have letters, of adm inistration issued 
to  him  accordingly, unless the respondents shall, on or 
before J u ly  6, 1916 , show sufficient cause to  the satisfaction  
of this court to  the contrary.

I t  is further ordered th at the sa id '9 th  respondent be 
appointed guardian ad litem  of the 1st to 8th respondents, 
unless respondents above nam ed shall, on or before July 6, 
1916, show sufficient cause to  the satisfaction of this court 
to the contrary.

J . C. W . R o c k ,
June 5, 1916. --------  D istrict Judge.

Extended till Septem ber 7. 1916.

In  the D istrict Court of M atara.
Order N isi.

istamentary In  the M atter of the E state o f the late
.Jurisdiction. 

» N o . 2,296.
W ijew eera Kankanange alias W en gap ­
puli Arachchige Seadoris, deceased, of 
Denipitia.

T H IS  m atter com ing on for disposal before J. C. W .  
R ock, E sq ., D istrict Judge of M atara, on August 3 , 1916, in  
the presence of M r. G . W eeratunga, Proctor, on the part of 
the petitioners (1) W ijew eera Kankanange alias W engappuli 
Arachchige K iriham y of Diddenipota, and husband (2) Ediri- 
singha K apugam a Arachchige Kirigoris of ditto ; and the 
affidavit of said petitioners dated June 22, 1916, having been  
read : I t  is ordered that the letters of adm inistration be 
issued to  2nd respondent, Egodahewage D on  Peneris of 
Diddenipota, unless respondent, W ijew eera Kankanange  
alias W engappuli Arachchige Podyhaomy of ditto shall, on  
of-before September 5, 1916, show sufficient cause to the  
satisfaction of this court to  the contrary.

August 3, 1916.
J. C. W . R o c k , 

District Judge.

In  the D istrict Court of Ma

Testam entary In  the M atter of the In ^sfeteJ S S tete  and 
Jurisdiction. E ffects of the late Alm m adu$?Lebbe  

N o. 2 ,299 . M aricar A bd u l R aheem  o^jlSBatavia, 
deceased. n. V

T H IS  m atter com ing on for d isp S s^ b p fo re  J . C. W . 
R ock, E sq ., D istrict J u d g e W  M atara Jam J u ly  3, 1916, in 
the presence of M r. J . S. m | B ® ilia , Proctor, on the part 
of the petitioner A sena MaricajfsMohamniadu A li of K ad e- 
w eed iya ; and the affidavit of tj|e (®p<I petitioner dated  
June 17, 1916, having been read': I t  aa'dfipreed that the 
said petitioner, as uncle of the decea^diabove-ujam ed, is 
entitled to  have letters of adm inistration issued to  him  
accordingly, unless the respondents— (1) A bubacker Lebbe  
Maricar R ahi H an ath  U m m a, (2) A bdul R ahim an Jeenath  
U m m a, (3) A bdu l R ah im an  M aham at R aheen, (4) ditto  
Saffer D oon, (5) Ossen Saibu M oham m adu A li— shall, on or 
before A ugust 8, 1916, show sufficient cause to  the satis­
faction of this court to  the contrary.

I t  is further ordered th at the said 5th respondent be 
appointed guardian of the m inors 2nd to  4th  respondents, 
unless the respondents above nam ed shall, on  or about 
August 8, 1916, show sufficient cause to  the satisfaction of 
this court to  the contrary.

J . C. W . R o c k ,
------- D istrict Judge.

The above Order N isi  is extended and re-issued for 
September 13, 1916.

J. A . B a s t ia n s z ,
Secretary.

In  the D istrict Court of M atar %
Order N isi.

Testam entary In  the M atter of the E s t a t e s !  the late 
N anayakkara Lokukuttige Iparx Basbian, 
late of Polhena.

Jurisdiction.
N o. 2,309. late of Polhena 
T H IS  m atter com ing on for diSposj 

R ock, E sq ., D istrict Judge of M atara :J 
in the presence of his ow n person on the pai

y
J. c. w . 

It 3, 1916, 
petitioner,

Kurunduwa Hewage Baisappu of Polhena ; and the affidavit 
of the said petitioner dated ^August 3, 1916, having been 
read : I t  is ordered th a t the saidpetitionerrh® son-in-law  of 
the said’deceased, is entitled to’ h a w lette rs  of administration  
issued to  h im  accordingly, unldssf, th u  respondents— (1) 
Nanayakkara Lokukuttige D o n  D a v itm  *{2) ditto B ala- 
ham y, (3) d itto D on  Lewis, (4) d itto Biffiumiami, (5) ditto  
Cottan, and (6) d itto  Babahfim i, all of Polhena— shall, on  
or before Septem ber 5, 1916, show sufficient cause to  the  
satisfaction of this court to  the contrary.

J. C. W . R o o k ,
August 3, 1916 .. D istrict Judge.

In  the D istrict Court of Mar]
Order N isi.

Testam entary In  the M atter o f the E s ta te /^
.Jurisdiction. Neinam oham m adolevvaftna

N o. 198. o f M athenveli in  M usaly Norj;
Neinam oliam m adom arakaer Mohaideen Safi 

marakaer of Tham baddamuthalikaddju
Musaly South ..............................................

(1) M atharuveevee, widow of Segupillraegyai of 
Puthuveli in  M usaly South, (2) M oham m ado- 
mariam, wife of Mohaideen Saibomarakaer of 
Tham baddam uthalikaddu in M usaly South, (3) 
M oham m adom ariam , widow of N einam oham -
m ad olew ai Marakaer of P an d araveli.............Respondents,
T H IS  m atter of the petition of the above-nam ed p eti­

tioner praying for letters o f adm inistration to  the estate o f  
the above-nam ed deceased com ing on for disposal before 
J. D . Brown, E sq ., D istrict Judge of Mannar, on A ugust 23, 
1916, in the presence of Mr. S. Mudlr. A nantham , Proctor, 
on the part of the petitioner ; and the affidavit o f the said  
petitioner dated A ugust 22, 1916, haying been read : I t  is 
ordered that the petitioner be and he is hereby declared  
entitled, as the husband of one of the heirs o f the said  
deceased, to  administer the estate of the said deceased, and  
that letters of adm inistration do issue to  him  accordingly, 
unless the respondents above nam ed or any other person

Petitioner.'
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sha ll, o n  o r  b e fo r e  S e p te m b e r  2 0 , 1916 , s h o w  su ffic ien t 
ca u se  t o  th e  s a t is fa c t io n  o f  th is  c o u r t  t o  th e  c o n tr a r y .

J. D . B r o w n ,
A u g u s t  23, 1916. y ?  D is t r ic t  J u d g e .

t j jp u r t  o f  J a ffn a . 
t r  N i s i .

T e s t a m e n t a r y ^ f n  M a t t e r  o f  th e  E s ta te  o f  th e  la te  
J u r is f f ic t io * ip L «  ly u d sra v e lu  C h in n ia h  o f  P u lo ly  E a s t , 

N o . 3JH f7. '^ ^ A jm eceased .
C h in n a p p illa i, w id o w  o f  K a d ir a v e lu  C h in n ia h  o f

P u lo ly  E a s t   ..................................................................... . P e t itio n e r .
V s.

(1) C h in n ia h  T h a n g a r a ja h , (2 )  P a ld a m , d a u g h te r  o f  
C h in n ia h , (3 )  K a th ir a m a la i, d a u g h te r  o f  C h in ­
n ia h , (4 ) C h in n ia h  K a n th a s a m y , (5 ) P a r u p a t ip -  
p il la i , d a u g h te r  o f  C h in n ia h , (6 ) T h a n g a ra tn a m , 
d a u g h te r  o f  C h in n ia h , (7 ) E le tch in n a p p illa i, 
d a u g h te r  o f  C h in n ia h , (8 ) W a llia m m a i, w id o w  o f  
K a n a p a t ip p illa i , a ll o f  P u lo ly  E a s t , th e  1st t o  
7 th  re s p o n d e n ts  a re  m in o r s  b y  th e ir  g u a rd ia n
a d  l i te m  th e  8 th  r e s p o n d e n t .................................R e s p o n d e n ts .
T H I S  m a tte r  o f  th e  p e t i t io n  o f  C h in n a p p illa i, w id o w  o f  

K a d ira v e lu  C h in n ia h  o f  P u lo ly  E a s t , p r a y in g  f o r  le tte rs  o f  
a d m in is tra tio n  t o  th e  e s ta te  o f  th e  a b o v e -n a m e d  d ecea sed , 
K a d ir a v e lu  C h in n ia h  o f  P u lo ly  E a s t , c o m in g  o n  f o r  d is p o sa l 
b e fo r e  P . E . P ie r is , E s q ., D is tr ic t  J u d g e , o n  A u g u s t  23, 1916, 
in  th e  p re se n ce  o f  M r. V .  G a n a p a t ip p illa i, P r o c to r ,  o n  th e  
p a r t  o f  th e  p e t it io n e r  ; a n d  t h e  a ffid a v it  o f  th e  s a id  p e t it io n e r  
d a te d  M a rch  15, 1916, h a v in g  b e e n  r e a d  : I t  is  o rd e re d  th a t  
th e  p e t it io n e r  b e  a n d  sh e  is  h e r e b y  d e c la r e d  e n tit le d , as 
w id o w  o f  th e  s a id  d e c e a se d , t o  a d m in is te r  th e  e s ta te  o f  th e  
sa id  d e c e a se d , a n d  th a t  le tte rs  o f  a d m in is tr a t io n  d o  issu e  t o  
h er a c c o r d in g ly ,  u n less th e  resp o n d e n ts  a b o v e  n a m e d  o r  a n y  
o th er  p e r s o n  sh a ll, o n  o r  b e fo r e  S e p te m b e r  12, 1916, sh o w  
su ffic ien t ca u se  t o  th e  s a t is fa c t io n  o f  th is  c o u r t  t o  th e  

• co n tra ry . ,
P. E . P ie r is ,

A u g u s t  25 , 1916. _______ ___________D is t r i c t  J u d ge .

D isto ’I J ^ o u r t  o f  J a ffn a .
J t P  C ?W  N i s i .

T e s t a m e o t M y ^ -m  tn$[ M a tte r  o f  th e  E s ta te  o f  th e  la te  
J u r is d ic t io n , v—̂ O T h an kam , w ife  o f  K u la n th a iy a r  V e lu  o f  

N o . 3 ,2 4 7 . ^ M e e s a la i ,  d e cea sed .
A r u n a c h a la m  C h e lla p p a  o f  M e e s a la i ....................... P e t it io n e r .
(1 )  C h ella m ,' w id o w  o f  K a n t a iy a h  o f  M eesa la i, (2 )  

K a n t a iy a h  A r u m u g a m  o f  d it to , (3 )  K a n t a iy a h  
S u p ira m a n ia m  o f  d it t o ,  (4 )  K a s ip p illa i , d a u g h te r  
o f  K a n t a iy a h  o f  d it t o ,  a n d  (5 ) P o n n a m m a , w ife  
o f  C h e lla p p a  a l ia s  A n n a m u ttu , w ife  o f  C h e lla p p a  
o f  d i t t o  ; th e  2n d , 3 rd , a n d  4 th  re s p o n d e n ts  a re  
m in o r s , a n d  a p p e a r  b y  th e ir  g u a rd ia n  a d  l i te m
th e  1 st r e s p o n d e n t ....................................................R e s p o n d e n t s . .
T H I S  m a t te r  o f  th e  p e t i t io n  o f  th e  a b o v e -n a m e d  p e t i ­

t io n e r , p r a y in g  fo r  le t te r s  o f  a d m in is t r a t io n  t o  th e  e s ta te  
o f  t h e  a b o v e -n a m e d  d e c e a s e d , T h a n k a m , w ife  o f  K u la n ­
th a iy a r  V e lu , c o m in g  o n  fo r  d is p o sa l b e fo r e  P . E . P ie r is , 
E s q ., D is t r i c t  J u d g e , o n  J u ly  19, 1916 , in  th e  p r e se n ce  o f  
M essrs . C a s ip p illa i a n d  C a th ira v e lu , P r o c to r s ,  o n  th e  p a r t  o f  
th e  p e t i t io n e r  ; a n d  th e  a ff id a v it  o f  th e  p e t it io n e r  d a t e d  
M a y  22, 1916, h a v in g  b e e n  r e a d :  I t  is  d e c la r e d  th a t  th e  
p e t it io n e r  is  th e  h u s b a n d  o f  o n e  o f  th e  h e irs  o f  th e  s a id  
in te s ta te , a n d  is  e n t it le d  t o  h a v e  le t te r s  o f  a d m in is t r a t io n  
t o  th e  e s ta te  o f  th e  s a id  in te s ta te  is s u e d  to  h im , u n less  th e  
r e s p o n d e n ts  o r  a n y  o th e r  p e r so n  sh a ll, o n  o r  b e fo r e  S e p ­
te m b e r  12, 1916, s h o w  su ff ic ie n t  c a u se  t o  th e  s a t is fa c t io n  
o f  th is  c o r u t  t o  th e  c o n tr a r y .

, ^  P . E . P ie r is ,
^rly 27, £916. s '  ^  D is t r i c t  J u d g e .

i c t  C o u rt  o f  J a ffn a . 
r d e r  N i s i .

th% M a tte r  o f  th e  E s ta t e  o f  th e  la te  
^ V m p alavan ar R a m a lin g a m  o f  M iru su v il , 
d e c e a s e d .

T est: 
J u r is d ic t io n . 

N o . 3 ,281 .
A iy a m p il la i  K a n a p a th ia r  o f  M ir u s u v il ....................P e t it io n e r .

V s . ©
V in a s ita m p y  K a n a p a th ip p il la i  o f  d i t t o .............R e s p o n d e n t -

T H I S  m a t te r  o f  th e  p e t i t io n  o f  A iy a m p il la i  K a n a p a th ia r  
o f  M iru s u v il , p r a y in g  f o r  le t te rs  o f  a d m in is t r a t io n  t o  th e

e s ta te  o f  th e  a b o v e -n a m e d  d ece a se d , A m p a la v a n a i^ R a ro a - 
lin g a m , c o m in g  o n  f o r  d is p o sa l b e fo r e  P . E .  P ieris ,- E s q . ,  
D is t r i c t  J u d g e , o n  A u g u s t  7, 1916, in  th e  p re se n ce  o f  M r.
R .  T a m b ia h , P r o c t o r ,  o n  th e  p a r t  o f  th e  p e t it io n e r  ; a n d  th e  f' 
a ff id a v it  o f  th e  s a id  p e t i t io n e r  d a te d  A u g u st  5 ,1 9 1 6 , h a v in g  l  
b e e n  r e a d : I t  is  o r d e r e d  t h a t  th e  p e t it io n e r  b e  a n d  h e  is 
h e r e b y  d e c la r e d  e n t it le d , as o n e  o f  th e  h e irs  o f  th e  s a id  
d ece a se d , t o  a d m in is t e r  th e  e s ta te  o f  th e  s a id  d ece a se d , .and  

. th a t  le t te r s  o f  a d m in is t r a t io n  d o  issu e  t o  h im  a c c o r d in g ly ,  
u n less  th e  r e s p o n d e n t  a b o v e  n a m e d  o r  a n y  o th e r  p e r so n  • 
sh a ll, o n  o r  b e fo r e  S e p te m b e r  12, 1916, s h o w  s u ff ic ie n t  ca u se  
t o  th e  s a t is fa c t io n  o f  th is  c o u r t  t o  th e  c o n tr a r y .

A u g u s t  10, 1916.
P a u l  E . P ie r is ,

D is t r i c t  J u d g e .

I n  th e  D is t r i c t  C o u r t  o f  J a ffn a .
O r d e r  N i s i .  ^

T e s ta m e n ta r y  I n  th e  M a tte r  o f  th e  E s ta t e  o f  th e  
J u r is d ic t io n . M u ru k esu  A r u m u g a m  o f  V a n n a r p o S S u

N o . 3 ,268 . E a s t ; d e c e a s e d . /
A ru m u g a m  M u ru k e su  o f  T h a v a d y ..............................P e t i t i o n ® .  <

V s . ^
(1 ) P a r u p a th ip illa i, w id o w  o f  M u ru k esu  A r u m u g a m  

o f  V a n n a r p o n n a i E a s t , (2 ) A r u m u g a m  N a m a s i-  
v a y a m  o f  d i t t o ,  th e  2 n d  r e s p o n d e n t  is  a  m in o r  b y  
h is  g u a rd ia n  a d  l i t e m  th e  1st r e s p o n d e n t . . . .R e s p o n d e n t s .  
T H I S  m a t te r  o f  th e  p e t i t i o n  o f  A r u m u g a m  M u ru k e s u  o f  

T h a v a d y , p r a y in g  f o r  le t te rs  o f  a d m in is t r a t io n  t o  th e  e s ta te  
o f  th e  a b o v e -n a m e d  d e c e a s e d , M u ru k esu  A r u m u g a m , c o m in g  
o n  fo r  d is p o sa l b e fo r e  P . E . P ie r is , E s q ., D is t r i c t  J u d g e , o n  
A u g u st  9 , 1916 , in  th e  p r e se n ce  o f  M r. K .  S iv a p ira k a sa m , 
P r o c to r , o n  th e  p a r t  o f  th e  p e t i t io n e r  ; a n d  th e  a ff id a v it  o f  » 
th e  sa id  p e t i t io n e r  d a t e d  J u n e  28 , 1916, h a v in g  b e e n  r e a d Y £ "

I t  is  o rd e re d  t h a t  th e  p e t i t i o n e r  b e  a n d  h e  is  h e r e b y  
d e c la red  e n t it le d , as th e  fa t h e r  o f  th e  s a id  d e c e a s e d , t o  $ 
a d m in is te r  th e  e s ta te  o f  th e  s a id  d e c e a s e d , a n d  th a t  le tte rs . • 
o f  a d m in is t r a t io n  d o  tissue t o  h im  a c c o r d in g ly ,  u n less  th e  ' 
re sp o n d e n ts  a b o v e  n a m e d  o r  a n y  o th e r  p e r s o n  sh a ll, o n  o r  
b e fo r e  S e p te m b e r  5, 1916 , s h o w  su ffic ien t ca u se  t o  th e  
s a t is fa c t io n  o f  th is  c o u r t  t o  th e  c o n tra ry .

A u g u s t  12 , 1916.
P . E . P ie r is ,

D is t r i c t  J u d g e

I n  th e  D is t r i c t  C o u r t  o f  M u lla it t iv u . <
T e s ta m e n ta r y  I n  th e  M a tte r  o f  th e  I n te s ta t e  E s ta t e  o f  i 
J u r isd ic t io n . la te  S a r a v a n a m u ttu  K u la s e k a r a r  

N o . 143. U d a iy a r  o f  M u lla it t iv u , d ecea sed
M a ilv a g a n a  M u d a liy a r  C u tt y ta m b y  o f  M u lla it ^ .  ~ /

tivu.................................................................. ... Petitioner ( i f
A n d  ;

(1 ) K a r t ik e s u  V e lu p p illa i , U d a iy a r , a n d  w ife  (2 )  .
M e e n a tc h y  o f  A m p a la v a n p o k k a n a i, (3 )  S u n d a - 
ra m , w id o w  o f  K a n t ia h  o f  d it to ', (4 )C h e lla m u ttu , ’ 
d a u g h te r  o f  K u la s e k a r a m p illa i , (6 ) N a lla m m a  
o f  d it t o ,  (6 )  K u la s e k a r a m p illa i  D u r a is a m y  o f  
M u lla it t iv u ; th e  4 th , 5 th , a n d  6 th  re s p o n d e n ts  
are m in o r s  b y  th e ir  g u a r d ia n  a d  l i t e m  th e  3rd
respondent......................................................Respondents.
T H IS  m a t te r  c o m in g  o n  f o r  d is p o s a l b e fo r e  W .  L . M u r p h y , 

E s q ., D is t r i c t  J u d g e  o f  M u lla it t iv u , o n  A u g u s t  8 , 1916,. in 
th e  p re se n ce  o f  th e  p e t i t io n e r  a b o v e  n a m e d ; a n d  th e  , 
a ffid a v it  o f  th e  s a id  p e t it io n e r  d a t e d  A u g u s t  8 ,1 9 1 6 , h a v in g ' 
b een  r e a d : 1

I t  is  o rd e re d  t h a t  th e  p e t it io n e r  b e  a n d  h e  is  h e re b y  
d ec la red , a s  th e  b r o th e r - in - la w  o f  th e  a b o v e -n a m e d  d ece a se d , 
to  h a v e  le tte rs  o f  a d m in is t r a t io n  to  h is  e s ta te  issu ed  t o  h im , 
u n less th e  re s p o n d e n ts  a b o v e  n a m e d  o r  a n y  o th e r  p erson  
o r  p e rso n s  in te r e s te d  sh a ll, o n  o r  b e fo r e  S e p te m b e r  18, 
1916, s h o w  s u ff ic ie n t  ca u se  th e  s a t is fa c t io n  o f  th is  cou rt 
to  th e  c o n tr a r y .

I t  is  fu r th e r  o r d e r e d  t h a t  th e  s a id  3rd  re sp o n d e n t be 
a p p o in te d  g u a r d ia n  a d  l i t e m  o v e r  th e  4 th , 5th , a n d  6th 
r e s p o n d e n ts , m in o r s ,  f o r  th e  p u rp o se  o f  th is  a ction .

A u g u s t  8 , 1916.
W . L  M u r p h y ,.

D is tr ic t  J u d g e .
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y & r  In. th e  D is t r i c t  C o u r t  o f  B a tt ic a lo a .

- T e s t a m e n t a r y  I n  th e  M a tte r  o f  th e  I n te s ta t e  E s ta te  o f  th e  
| J u r is d ic t io n . la te  T a m h im u ttu  R e tn a m m a h  o f  C h et-
* N o .  890 . tu k k u d a h , d ecea sed .

' K a n a p a t h ip i l la i  I la iy a t a m p i  o f  E r a v u r . . . .......... P e t it io n e r .
A n d

(1 )  S e e n ita m p i T a m b im u th u  o f  K a m m a tu r a i, (2 ) 
S a v ir im u th u  R o s a m a r ia  o f  C h e ttu k u d a h ------ R e s p o n d e n ts .
T H I S  m a t te r  c o m in g  o n  f o r  d isp o sa l b e fo r e  T . B . R u ssell#  

E s q . ,  D is t r i c t  J u d g e  o f  B a tt ic a lo a , o n  J u n e  5, 1 9 1 6 , in  th e  
p r e s e n c e  o f  M r. C a n a g a sa b e y , P r o cto r ,, o n  th e  p a r t  o f  th e

p e t it io n e r  a b o v e -n a m e d  ; a n d  th e  a ff id a v it  o f  th e  s a id  
p e t it io n e r  d a t e d  J u n e  5 , 1916, h a v in g  b e e n  r e a d  :

I t  is  o rd e r e d  th a t  th e  p e t i t io n e r  b e  a n d  h e  is  h e re b y  
d e c la r e d  e n t it le d , a s  th e  h u s b a n d  o f  th e  a b o v e -n a m e d 1 
d e c e a se d , t o  h a v e  le t te r s  r f  a d m in is tr a t io n  t o  h e r  esta te  
issu ed  t o  h im , u n less  th e  re s p o n d e n ts  a b o v e ^ ja m e d ^ o r  a n y  
o th e r  p e r so n  o r  p e r so n s i in te r e s te d  shall*, o n  o r1 b e fo r e  J u n e  
2 9 , 1916, s h o w  su ff ic ie n t  ca u se  'Tofffhe s a t is fa c t io n  'o f  th is, 
c o u r t  to  th e  c o n tr a r y . 8

J u n e  5, 1916. -------  ^ D i s t r i c t  J u d g e .

Order N is i  e x te n d e d  t o  S e p te m b e r  7, 1916.

NOTICES OF INSOLVENCY.

.$ ,6 22 .

I n  th e  D is t r i c t  C o u rt  o f  C o lo m b o .
I n  th e  m a tte r  o f  th e  in s o lv e n c y  o f  o f  A n a  

K e e n a  S o o n a  P a r a m a s iv e n  P il la i  o f  N o . 17, 
F o u r t h  C ross  s tree t , P e t ta h , C o lo m b o .

N O T I C E  is  h e r e b y  g iv e n  th a t  a m e e t in g  o f  th e  c r e d ito r s  
o f  th e  a b o v e -n a m e d  in s o lv e n t  w ill ta k e  p la c e  a t  th e  s it t in g  
o f  th is  c o u r t  o n  S e p te m b e r  14, 1916, t o  co n s id e r  th e  a s s ig ­
n e e ’ s a p p l ic a t io n  t o  ca u se  th e  b o o k -d e b ts ,  ju d g m e n ts  a n d  
d e c r e e s , a n d  p r o m is s o r y  n o te s  m e n tio n e d  in  th e  b a la n ce  
s h e e t  t o  b e  s o ld  b y  H . M a rt in  P ier is , a u c tio n e e r .

I n  th e  D is t r i c t  C o u rt  o f  C h ilaw .
N o . 18. I n  th e  m a t te r  o f  th e  in s o lv e n c y  o f  C olom b ag e - 

S a n d ia g o  F e r n a n d o  o f  T a m b a r a w ila .
N O T IC E  is  h e r e b y  g iv e n  tl^at th e  s e c o n d  s it t in g  f ix e d  

fo r  t o -d a y  h as b e e n  a d jo u r n e d  t o  O c to b e r  4 , 1916.

B y  o r d e r  o f  co u r t ,
C. B . P a u l i c k p u i a e ,

A u g u s t  21 , 1916. a S e cre ta ry .

C o lo m b o , A u g u s t  30, 1916.

B y  o rd er  o f  co u r t ,
D . M . J a n s z , 

S e cre ta ry .

* NC

I n  th e  D is t r i c t  C o u rt  o f  C o lo m b o .
2 ,7 3 1 . I n  th e  m a tte r  o f  th e  in s o lv e n c y  o f  J a m es  

G i l f o r d  d e  S ilv a  o f  N o . 115, H u lf t s d o r p , 
C o lo m b o .

O T I C E  is  h e r e b y  g iv e n  th a t  a m e e t in g  o f  th e  c r e d ito r s  
o f  th e  a b o v e -n a m e d  in s o lv e n t  w ill ta k e  p la c e  a t  th e  s it t in g  
o f  th is  c o u r t  o n  S e p te m b e r  14, 1916, f o r  th e  a p p o in t m e n t  
o f  a n  a ss ig n ee .

B y  o rd er  o f  co u r t ,
D .  M. J a n s z ,

C o lo m b o , A u g u s t  29 , 1916. S e cre ta ry .

N o . 11.

1 ' :•> h

I n  th e  D is tr ic t  C ou rt o f  M a ta ra .
I n  th e  m a t te r  o f  th e  in s o lv e n c y  o f  M o h a m a d u  

M a r k e r  M o h a m a d u  C assim  o f  W a ta g e d e r a -  
m u lla .. ,  - ■ v-, •

N O T I C E  is  h e r e b y  g iv e n  th a t  th ere  w ill  b e  a  s it t in g  o f  
th is  c o u r t  o n  S e p te m b e r  2 5 , 1916, f o r  th e  a p p o in tm e n t  o f  
a n  assign ee .

B y  o rd er  o f  co u r t ,
J . A . B a s t i a n s z ,

M a ta ra , A u g u s t  24 , 1916. S e cre ta ry .

I n  th e  D is tr ic t  C o u rt  o f  K eg a lla .
N o . 41. I n  th e  m a t te r  o f  th e  in s o lv e n c y  o f  G ra h a m  

C o llin  W a r d  B r o h ie r , K e g a lla .
N O T IC E  is h e r e b y  g iv e n  th a t  a  c e r t ifica te  o f  c o n fo r m ity  

h as b een  re fu se d  b y  th e  a b o v e  c o u r t  to  th e  a b o v e -n a m e d  
in so lv en t, o f  w h ich  the... c r e d ito r s  a re  h e r e b y  re q u ire d  to. 
ta k e  n o tice .

K eg a lla , A u g u s t  18, 1916.

B y'biller of^cburt, ' . . ^
C. Pj] V j ,  G tjnA s e k e r a ,tV , G tjnA s e k e r a ,

P* ^  , S ecre ta ry .

I n  th e  D is t r ic t  C o u rt  o f  K eg a lla .
N o . 43. I n  th e  m a t te r  o f  th e  in s o lv e n c y  of, W h y d a r a tn e  

,  H e ra t  M u d iy a n se la g e  M u d iy a n se  o f  S iy a m - 
b a la p it iy a , K e g a lla .

N O T IC E  is  h e r e b y  g iv e n  th a t  a  s itt in g  o f  th e  a b o v e  co u r t  
w ill ta k e  p la c e  o n  T h u r sd a y , O c t o b e r  5, 1916, re  th e  g ra n t 
o f  a ce rt ifica te  o f  c o n fo r m ity  t o  th e  a b o v e -n a m e d  in so lv en t,, 
o f  w h ich  th e  c r e d ito r s  a re  h e r e b y  req u ired  t o  ta k e  n o t ic e .

B y  o rd e r  o f  cou rt,
C. P . W . G t j n a s e k e r a ,

K eg a lla , A u g u s t 22 , 1916. S ecre ta ry .

NOTICES OF FISCALS’ SALES.

Western Province.

I n  th e  D is tr ic t  C ou rt o f  N e g o m b o .
Seena N a n a  S een a  S in n iah  C h etty  o f  N e g o m b o  . .  P la in tiff. 

N o . 8 ,807. ' V s ,
(1 )  J a y a m a n n a  M o h o t t ig e D o n  R o k u s  A p p u h a m y ,

(2 )  d it t o  D o n  U g u s  A p p u h a m y , b o th  o f  
P a m u n u g a m a , (3 ) H ettia ra ch ch ig e  D o n  W illia m
A p p u h a m y  o f  M ah a  H u n u p it iy a  .................. D e fe n d a n ts .
N O T IC E  is h e re b y  g iv e n  th a t o n  S a tu rd a y , S ep tem b er

2 3 ,1 9 1 6 , a t  1 o ’ c lo c k  in  th e  a fte rn oon , w ill b e  s o ld  b y  p u b lic  
a u c t io n  a t  th e  p rem ises  th e  fo llow in g  p r o p e r ty  o rd e re d  a n d  
d e c re e d  t o  b e  s o ld  b y  th e  d ecree  en tered  in  th e  a b o v e  a ct io n ,

fo r  th e r e c o v e r y  o f  th e  su m  o f  R s . 1 ,0 1 4 ’ 50 , w ith  in te re s t  
th ereon  a t  th e  r a te  o f  9 p e r  c e n f .  p er  a n n u m  fr o m  J u ly  2,. 
1913, t i l l  p a y m e n t , less a  s u m  o f  R s . 400  p a id  b y  th e  
d e fe n d a n t t o  p la in tiff , v i z ^ —^

T h e  res id in g  la n d  o f  th e  i s l a n d  2nd  d e fen d a n ts  a n d  th e  
b u ild in g s  s ta n d in g  th e re o n , sif&afcqjl a t  P a m u n u g a m a , in  
th e  R a g a m  p a t tu  o f  A lu tk u ru  k o n a lq ^ a n d  b o u n d e d 'b n  th e  
n o rth  b y  th e  fie ld  b e lo n g in g  t o  ® . E /  Peijera, east b y  .the 
la n d  b e lo n g in g  t o  G . J u a n  P erera , ^ a m jA jb y  th e  la n d  
b e lo n g in g  t o  G . J u s a y  P erera  A p p u h a m y ,.a n d  o n  th e  w e s t  
b y  th e  la n d  b e lo n g in g  t o  M a th es  A p p o o ; c o n ta in in g  in  
e x te n t a b o u t  1 acre .

0
F is ca l ’ s O ffice , W . d e  L i v e r a ,

C o lo m b o , A u g u s t 28, 1916. D e p u ty  F i s c a l
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th e  D is t r ic t  C o u rt  o f  C o lo m b o .

M . P . L . P a la n ia p p a  C h e tty  o f  S ea  s tre e t ,
C o lo m b o .................................................................................. .. P la in tiff .

N o . 42 ,267. V s.

(1 )  B a r th o lo m e u s z  P h il ip  J a m e s  G o m e s  W i je -  
ra tn a  J a y a t illa k a  o f  K a lu w e lla , G a lle , a d m in is ­
tr a to r  o f  th e  e s ta te  o f  B .  M . G . W ije r a tn a  
J a y a tilla k a , d e c e a se d , a n d  (2 ) B . O . G o m e s  o f
S ilv e rsm ith  s tre e t , C o lo m b o  ............................  D e fe n d a n ts .
N O T IC E  is  h e r e b y  g iv e n  th a t  o n  M o n d a y , S ep tem b er  

.25, 1916, w ill b e  s o ld  b y  p u b l ic  a u c t io n  a t  th e  r e s p e c t iv e  
p rem ises  th e  r ig h t , t it le , a n d  in te res t o f  th e  sa id  d e fen d a n ts  
in  th e  fo l lo w in g  p r o p e r t y ,  f o r  th e  r e c o v e r y  o f  th e  su m  o f  
R s .  1 ,3 0 3 '7 5 , w ith  in te re s t  o n  R s . 1 ,000  a t  9 p e r  cen t, p e r  
■annum fr o m  J u ly  26 , 1915 , t i l l  p a y m e n t  in  fu ll, v iz .  :—

A t  2 .3 0  p .m .
A n  u n d iv id e d  \ o f  th e  fo l lo w in g  p r o p e r t ie s  :—
(1 ) H a l f  p a r t  o f  th e  g a rd e n , w ith  th e  b u ild in g  sta n d in g  

th e re o n , b e a r in g  a ssessm en t N o . 87, s itu a te d  a t  S ilv ersm ith  
s tree t , w ith in  th e  M u n ic ip a lity  o f  C o lo m b o  ; b o u n d e d  o n  
th e n o r th  b y  S ilv e rsm ith  s tree t , o n  th e  ea st b y  th e  p rem ises  
'b ea rin g  a s se ssm e n t N o . 86 , o n  th e  s o u t h  b y  th e  p r o p e r t y  o f  
K a d u r u v e lu  C h e tty  b e a r in g  N o . 5, S ilv e rsm ith  la n e , a n d  
o n  th e  w est b y  th e  o th e r  i  p a r t  o f  th e  p r em ises  N o . 87 ; 

• conta in ing  in  e x te n t  14£ sq u a re  p erch es .

A t  3 p .m .
(2 )  H a lf  p a r t  o f  th e  g a rd e n , w ith  th e  b u ild in g  th ereon , 

b e a r in g  a ssessm en t N o . 87, s itu a te d  a t  S ilv e rsm ith  stree t, 
w ith in  th e  M u n ic ip a lity  o f  C o lo m b o  ; b o u n d e d  o n  th e  n o r th  
b y  S ilv e rsm ith  stree t , o n  th e  east b y  th e  o th e r  J  p a r t  o f  th e  
sa m e  p r o p e r t y ,  o n  th e  s o u th  b y  th e  p r o p e r t y  o f  K a d u r u v e lu  
C h e tty , a n d  o n  th e  w e s t  b y  R o m a n  C a th o lic  ch u rch  
p r o p e r t y ; c o n ta in in g  in  e x te n t  22£  p erch es .

A t  3 . 30 p .m .
(3 ) A n  u n d iv id e d  $ p a r t  o r  sh a re  o f  th e  h o u se  a n d  g a rd en  

b e a r in g  assessm en t N o . 86 , a n d  s itu a te d  a t  S ilv e rsm ith  
s tr e e t , w ith in  th e  M u n ic ip a lity  o f  C o lo m b o  ; a n d  b o u n d e d  
o n  th e  n o r th  b y  S ilv e rsm ith  stree t , o n  th e  ea st th e  p rem ises  
c a l le d  St. L u k e s  b ea r in g  a ssessm en t N o . 85, o n  th e  so u th  
b y  th e  p r o p e r t y  o f  V e lu  C h e tty  b e a r in g  N o . 6 , S ilv ersm ith  
la n e , a n d  'e ii  th e  w est b y  th e  p r o p e r t y  b e a r in g  N o . 8 7 ;  

• con ta in in g  in  e x te n t  16 sq u a re  p erch es .

A t  4 p .m .
(4 )  A ll  th a t  la n d  a n d  p re m ise s  b e a r in g  a ssessm en t N o . 97, 

s itu a te d  a t  S ilv e rsm ith  stree t, w ith in  th e  M u n ic ip a lity  o f  
C o lo m b o  ; b o u n d e d  o n  th e  n o r th  b y  th e  S ilv e rsm ith  stree t, 
o n  th e  ea st b y  th e  p r o p e r t y  b e a r in g  a ssessm en t N o . 96, 
o n  th e  so u th  b y  th e  p r o p e r t y  b e a r in g  a ssessm en t N o . 98, 
a n d  o n  th e  w e s t  b y  S ilv e rsm ith  s tre e t  a n d  p re m ise s  N o . 98  ; 
c o n ta in in g  in  e x te n t  4 s q u a re  p e rch e s  m o r e  o r  less.

fu r th e r  in te r e s t  o n  th e  a g g reg a te  a m o u n t  a t  9 p e r  ce n t , p e r  . ;  
a n n u m  t i l l  p a y m e n t  in  fu l l  a n d  c o s ts  o f  su it , v iz .  :—  “

A ll  th a t  a llo t m e n t  o f  la n d  c a lle d  M u n a m a lg a h a w a tta , 
s itu a te d  a t  D e m a t a g o d a , w ith in  th e  ^ M u n ic ip a lity  a n d  
D is t r i c t  o f  C o lo m b o , W e s te r n  P r o v in c e , w ith  th e  b u ild in g s  
th e re o n  b e a r in g  a ssessm en t N o . 163 ; b o u n d e d  o n  th e n o r th  
a n d  w e s t  b y  r o a d , o n  th e  e a s t  b y  th e  g a rd e n  o f  R o b e r t  
A d o ip h u s  P e r e r a  a n d  n o w  o f  Ia s e n d u  G reg ro , o n  th e so u th  ■ 
b y  th e  p r o p e r t y  b e lo n g in g  t o  th e  e s ta te  o f  th e  la te  R o b e r t  
G o m e s  A b e y a s in g  J a y a w a r d a n a  a n d  th e  p r o p e r t y  o f  
O m a tta g e  D o n a  M a r ia  a n d  W il lo r a g e  J e ron is  D ia s  a n d  th e  
p r o p e r t y  o f  W ic k r a m a r a tc h ig e  C h arles  d e  S ilv a  ; c o n ta in in g  
in  e x te n t  2 r o o d s  a n d  3 p e r c h e s  a n d  9 /1 0 0  sq u a re  p erch e s .

F is c a l ’ s O ffice , 
C o lo m b o , A u g u s t  28 , 1916.

W . d e  L tvep.a ,
D e p u t y  F isca l.

n  th e  D is t r i c t  C o u rt  o f  C o lo m b o .

tu n a  S u n a  O la g a n a d a n  C h e tty  o f  W o lfe n d a h l 
s tre e t , C o l o m b o ..................................................................... P la in tiff .

N o . 3 4 ,6 6 9 . V s.

F is c a l ’ s  O ffice , 
C o lo m b o , A u g u s t  2 9 , 1916.

W . d e  L iv e b a ,
D e p u t y  F is ca l

■ I n  th e  D is t r i c t  C o u r t  o f  C o lo m b o .
P a y n a  R e e n a  N a n a  K a n a  R u n a  N alla. C a ru p p e n

C h e tty  o f  S ea  s tr e e t , C o l o m b o .......................................P la in t i ff .
N o . 3 6 ,5 2 7 . V s .

D o m p a y a la g e  J o h n  F e r n a n d o  o f  H u n u p it iy a , in  th e
A d ic a r ip a t t u  o f  C e n a k o r a l e .  ........................... D e fe n d a n t .
N O T IC E  is  h e r e b y  g iv e n  th a t  o n  T h u r s d a y , S e p te m b e r  

28 , 1916 , w ill  b e  s o ld  b y  p u b l ic  a u c t io n  a t  th e  r e s p e c t iv e  
p rem ises  th e  fo l lo w in g  p r o p e r t y ,  d e c la r e d  b o u n d  a n d  e x e c u ­
ta b le  u n d e r  th e  d e c r e e  e n te re d  in  th e  a b o v e  a c t io n , f o r  th e  
r e c o v e r y  o f  th e  s u m  o f  _R s. 2 ,0 8 2  • 15 w ith  in te r e s t  o n  
R s . 1 ,977 ‘ 50  a t  18 p e r  ce n t , p e r  a n n u m  fr o m  J u n e  10 , 1913 , 
to  J u ly  16 , ..1913, a n d  th e r e a fte r  fu r th e r  in te r e s t  o n  th e 
a g g reg a te  a m o u n t  a t  9 p e r  ce n t , p e r  a n n u m  t i l l  p a y m e n t  in  
fu ll, v iz . :—

A t  3 p .m .
(1 ) A ll  t h a t  l o t  m a r k e d  B  in  th e  p la n  d a te d  J u ly  14 , 1906 , 

m a d e  b y  H . G . D ia s ,  L ic e n s e d  S u rv e y o r , s itu a te d  a t  H u n u ­
p i t iy a  in  A d ic a r i  p a t t u  o f  C in a  k ora le  ; b o u n d e d  o n  th e  
n o r th  b y  G o r a k a g a h a w a tta  fo r m e r ly  o f  S e le n ch i F e r n a n d o  
n o w  b e lo n g in g  to  J u s e y  F e r n a n d o  a n d  a n o th e r , o n  th e  e a s t  
b y  th e  l o t  A  a llo t te d  to  B u la th w e le g e  L e o n is  F e r n a n d o , 
o n  th e  s o u th  b y  N il la g a h a w a t ta  fo r m e r ly  o f  L . S in g ee  F e r ­
n a n d o  a n d  a n o th e r  n o w  b e lo n g in g  to  M . P e d o d is  F e r n a n d o  
a n d  a n o t h e r  a n d  th e  C o m m e r c ia l C o m p a n y , a n d  o n  th e  
w e s t  b y  l o t  C a l lo t t e d  t o  G u ru h ew ila g e  A n d r is  F e r n a n d o , 
B . E g o  F e r n a n d o , B . P o d in a  (w ife  o f  M . D io n is  F e r n a n d o ),  
B . A lb a n a F e m a n d o ,  B . J a c o b s  F e r n a n d o , S u w a r is F e m a n d o , 
a n d  th e  le g a l r e p r e se n ta t iv e  o f  H a r a m a n is  a n d  D o t c h c h y ,  
c o n ta in in g  in  e x t e n t  1 r o o d  a n d  35  p e r ch e s , b e in g  a  d iv id e d  
£ p a r t  o f  a ll th a t  a l lo t m e n t  o f  la n d  ca lle d  D e u lg a h a w a tt a s  
s itu a te d  a t  H u n u p it iy a , in  th e  A d ic a r ip a t t u  o f  C en a  k o r a l e ; 
a n d  b o u n d e d  o n  th e  e a s t  b y  th e  r o a d , o n  th e  so u th  b y  th e  
g a rd en  b e lo n g in g  t o  L iy a n a d u r a g e  S in gee  F e r n a n d o  a n d  
a n o th e r , o n  th e  w e s t  b y  th e  r a i lw a y  lin e , a n d  o n  th e  n o r th  
b y  th e  g a r d e n  o f  G u ru h ew a la g e  S e le n ch y  F e r n a n d o ; 
c o n ta in in g  a b o u t  3 b u sh e ls  o f  p a d d y  s o w in g  e x t e n t ,  w h ic h  
sa id  e n t ir e  p r e m is e s  in  th e  p la n  d a te d  J u ly  1 4 , 1 9 0 6 , m a d e  
b y  th e  s a id  H . G . D ia s  d e s c r ib e d  as a n  a l lo t m e n t  o f  la n d  
ca lle d  D e u lg a h a w a tta , s itu a te d  a t  H u n u p it iy a , in  th e  A d ic a r i  
p a t tu  o f  C en a  k o r a le , in  th e  D is t r i c t  o f  C o lo m b o , W e s te r n  
P r o v in c e  ; b o u n d e d  o n  th e  n o r th  b y  G o r a k a g a h a w a tta  
fo r m e r ly  o f  G . S e le n c h y  F e r n a n d o  a n d  n o w  b e lo n g in g  t o  J . 
A . A b e y e s e k a r a  M u d a liy a r  a n d  H . J u s a y  F e r n a n d o  a n d  
a n o th e r , o n  th e  e a s t  b y  a  r o a d , o n  th e  s o u th  b y  M illa g a h a -  
w a tta  fo r m e r ly  o f  L , S in g ee  F e r n a n d o  a n d  a n o t h e r  n o w  
b e lo n g in g  t o  M . P e d o r is  F e r n a n d o  a n d  o th e r s  a n d  C o m m e r ­
c ia l C o m p a n y , a n d  o n  th e  w e s t  b y  r a i lw a y  r e s e r v a t io n ;  
co n ta in in g  in  e x t e n t  1 a cre  I  r o o d  a n d  2 5  p e r c h e s .

•(I) W il l ia m  F r a n c is  H o lm e s  a n d  h is  w ife  (2 )
W e lla g e  /J h a b e lla  alias  E liz a b e th  P e r e ra , (3 ) 
A l i c e ^ l i f a f o e t h  K e l ly ,  a n d  h e r  h u s b a n d  E r n e s t  
P e r c e iv a lK e l ly ,  a ll o f  D e m a ta g o d a , C o lo m b o ..D e fe n d a n ts .
N O T I C E  is  h e r e b y  g iv e n  th a t  o n  S a tu r d a y , S e p te m b e r  2 3 , 

1 9 1 6 , a t  I  o ’ c lo c k  in  th e  a fte r n o o n , w il l  b e  s o ld  b y  p u b l ic  
-a u c t io n  a t  th e  p r e m ise s  th e  fo l lo w in g  p r o p e r t y  m o r tg a g e d  
w ith  th e  p la in t i f f  a n d  d e c la r e d  b o u n d  a n d  e x e c u ta b le  u n d e r  
th e  d e c re e  e n te re d  in  th e  a b o v e  a c t i o n  a n d  o r d e r e d  t o  b e  
s o ld  b y  th e  o r d e r  o f  c o u r t  d a te d  J u ly  10,. 1 9 1 6 , f o r  th e  
r e c o v e r y  o f  th e  s u m  o f  R s . 1 ,1 0 4 '9 6 ,  w ith  in te r e s t  o n  
R s . 750 a t  24  p e r  c e n t ,  p e r  a n n u m  f r o m  J u ly  13 , 1 9 1 2  (u p  
■to th e  d a te  o f  fin a l d e c r e e )  to  M a y  2 4 , 1 9 1 6 , a n d  th e r e a fte r

A t  3 .3 0  p .m .
(2 ) A l l  th a t  a l lo t m e n t  o f  la n d  42  y a r d s  f r o m  n o r th  to  

s o u th  a n d  21 y a r d s  f r o m  e a s t  t o  w e s t  o f  a n d  fr o m  a  £  sh a re  
o f  M illa g a h a w a tta , s itu a te d  a t  H u n u p it iy a  as a fo r e sa id  ; • 
a n d  b o u n d e d  o n  th e  n o r th  b y  th e  g a rd e n  o f  B a s t ia n  R o d r ig o ,  
o n  th e  e a s t  b y  th e  c a r t  r o a d ,  o n  th e  so u th  b y  th e g a rd e n  ot 
G . W il l ia m  F e r n a n d o , a n d  o n  th e  w e s t  b y  th e  g a rd en  o f  G. 
D o tc h c h i  F e r n a n d o  a n d  o th e r s  ; c o n ta in in g  in  e x te n t  a b o u t  
3 b u sh e ls  o f  p a d d y  s o w in g , to g e th e r  w ith  th e  b u ild in g s  a n d  
p la n ta t io n s  s ta n d in g  th e re o n .

F is c a l ’ s O ffice , W . d e  L iv e b a ,
C o lo m b o , A u g u s t  29 , 1916. D e p u ty  F isca l.
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I T '  I n  th e  D is t r i c t  C o u rt  o f  C o lo m b o .
W a  t e r  D ia s  B a n d a r a n a y a k e  o f  C o lo m b o .................... P la in tiff.

N o . 4 0 ,0 7 4 . V s .
(1 )  S a m su d e e n  H a d jia r  M o h a m e d  M a h a r o o f, (2 ) 

d i t t o  J a h a fo r ,  (3 )  d i t t o  N a k e e n , a ll o f  33,
L a y a r d ’ s b r o a d w a y , in  C o lo m b o ............................D e fe n d a n ts .
N O T I C E  is  h e r e b y  g iv e n  th a t  o n  T h u r sd a y , S e p te m b e r  28 , 

1916, a t  4  o ’ c lo c k  in  th e  a ft e r n o o n , w ill b e  s o ld  b y  p u b lic  
a u c t io n  a t  th e  p r e m ise s  th e  fo l lo w in g  m o r tg a g e d  p r o p e r t y  
d e c la r e d  b o u n d  a n d  e x e c u ta b le  u n d e r  th e  d e c re e  e n te r e d  in  
th e  a b o v e  a c t io n , f o r  th e  r e c o v e r y  o f  th e  su m  o f  R s . 1 ,8 8 3 '7 5 , 
w ith  in te re s t  th e r e o n  a t  th e  r a te  o f  10 p er  ce n t , p e r  a n n u m  
fr o m  N o v e m b e r  2 6 , 1914 , t i l l  p a y m e n t  in  fu ll ,  a n d  c o s t s  o f  
su it , le ss  R s . 1 ,1 26 , v i z . :—

A ll  th a t  p o r t io n  o f  la n d , to g e th e r  w ith  th e  p la n ta t io n s  
' th e re o n , m a r k e d  l o t  7 D 1  in  th e  p la n  h ere in a fte r  m e n tio n e d , 

• s itu a ted  a t  K a n a t ta , w ith in  th e  M u n ic ip a lity  a n d  D is t r ic t  
p f  C o lo m b o , W e s te r n  P r o v in c e  ; b ou n d ed , o n  th e  n o r th  b y  
lo t  7 D 2  a p p o r t io n e d  t o  8 . H . M . S a d o o n , b e in g  a n o th e r  
p o r t io n  o f  th e  sa m e  la n d , a n d  o n  th e  ea st b y  l o t  N o . 7E  
a p p o r t io n e d  t o  S. H . M . N e la ra , b e in g  a n o th e r  p o r t io n  o f  
th e  sa m e  la n d , o n  th e  s o u th  b y  C astle  s tre e t , a n d  o n  th e  
w e s t  b y  K a n a t ta  r o a d  ; c o n ta in in g  in  e x te n t  2  r o o d s  a n d  
16 sq u a re  p e r ch e s  a c c o r d in g  t o  th e  p la n  N o . M /1 4 6  d a te d  
F e b r u a r y  2 7 , 1910, m a d e  b y  A . R .  S a v u n d ra n a y a g a m , 
S p e c ia l L ic e n s e d  S u r v e y o r  a n d  L e v e lle r .

F is c a l ’ s O ffice , W . d s  L iv e r a ,
C o lo m b o , A u g u s t  30 1916. D e p u ty  F is ca l.

/  I n  th e  D is t r ic t  C ou rt o f  C o lom b o .
iR. P . B a la s o o i 'iy a  o f  L a y a r d ’s B r o a d w a y ,
1 C o lo m b o  ............................................................................ P la in tiff .
'  N o . 44 ,320 . V s.
J . E . P . S a m arasek a ra  o f  H a lp e , M ir ig a m a , n o w  o f

V e y a n g o d a  ...............................................................  D e fe n d a n t.
N O T IC E  , is  h e r e b y  g iv e n  th a t  o n  T u e sd a y , S e p te m b e r  

26, 1916, a t  1 o ’ c lo c k  in  th e  a fte r n o o n , w ill b e  s o ld  b y  p u b lic  
a u c t io n  a t  th e  p r em ises  th e  r ig h t , t it le , a n d  in terest o f  th e  
sa id  d e fe n d a n t in  th e  fo l lo w in g  p r o p e r ty , f o r  th e  r e c o v e r y  
o f  th e  su m  o f  R s . 50 0 , w ith  in te re s t  th ereon  a t 30 p e r  cen t, 
per a n n u m  fr o m  F e b r u a r y  7, 1915, t o  J u n e  21, 1916, a n d  
o n  th e  a g g reg a te  a m o u n t  o f  th e  d ecree  a t  9 p e r  cen t, p e r  
a n n u m  t ill  p a y m e n t  in  fu l l  a n d  c o s ts  o f  su it , v iz . ■

A ll  th a t  p r o p e r t y  c a lle d  A g a la h en ew a tta , s itu a te d  a t 
D e w a la p o la  a t  V e y a n g o d a , in  th e  S iya n e  k o ra le  east, w ith  
th e  p la n ta t io n s  s ta n d in g  th e r e o n  ; a n d  b o u n d e d  o n  th e  
n o rth  b y  th e  p r o p e r t y  b e lo n g in g  t o  M arasin g h e  B a la g a la g e  
P iloris  A p p o o ,  o n  th e  ea st b y  th e  p r o p e r ty  b e lo n g in g  to  
H e n ry  P . S a m a ra sek a ra , o n  th e  so u th  b y  th e  h ig h  ro a d , 
a n d  o n  th e  w est b y  th e  p r o p e r t y  b e lo n g in g  t o  D o n  W e llp n  ; 
con ta in in g  in  e x te n t  a b o u t  9 f  a cres .

F is ca l ’s O ffice , W . d e  L iv e r a ,
C olom b o , A u g u st 28 , 1916. D e p u ty  F isca l.

f  I n  th e  D is t r ic t  C ou rt o f  C o lom b o .
N . P . L . C aru p p en  C h e tty  o f  Sea  street, C o lo m b o . .  P la in tiff .

1 " N o. 44,814. V s.
M. G . F ern a n d o  o f  A n g u la n a ..................... ...............D e fe n d a n t.

N O T IC E  is  h e re b y  g iv e n  th a t  o n  W e d n e s d a y , S ep tem b er  
27, 1916, a t  4 o ’ c lo c k  in  th e  a fte rn o o n , w ill b e  s o ld  b y  p u b lic  
a u c tio n  a t th e  p rem ises  th e  r ig h t , title,, a n d  in terest o f  th e  
sa id  d e fen d a n t in  th e  fo llo w in g  p r o p e r ty , f o r  th e  r e c o v e r y  
o f  th e  su m  o f  R s . 4 ,6 1 8 '7 7 , w ith  in terest th e re o n  a t  9 p er  
cen t, p er  a n n u m  fr o m  M a rch  29, 1916, t i ll  p a y m e n t  in  fu ll  
a n d  co sts , v iz . :—

A n  u n d iv id e d  J p a r t  o f  th e  so il a n d  trees  a n d  o f  th e  
b u ild in g  s ta n d in g  th e re o n  o f  th e  la n d ,ca lle d  M a d a n ga h a - 
w a tta  alias E ta m b a g a h a w a tta , s itu a ted  a t  K a ld e m u lla , 
in  M ora tu w a , in  th e  P a lle  p a ttu  o f  S a lp iti k ora le  ; a n d  
b o u n d e d  o n  th e  n o r th  b y  th e  la n d  o f  Ju w an is d e  M el, o n  th e  
east b y  th e  C in n a m on  ga rd en , o n  th e  sou th  b y  th e  g a rd en  o f  
J u w a n is  d e  M e l a n d  o th ers , a n d  o n  th e w est b y  th e  ca r t  
ro a d  ; c o n ta in in g  in  e x te n t  a b o u t  1J acres.

F is c a l ’s O ffice , W . d e  L iv e r a ,
C o lo m b o , A u g u s t  28, 1916. D e p u ty  F isca l.

In  th e  D is t r i c t  C o u rt  o f  C o lo m b o .
M u n a  S u pp iah  P u lle  o f  K o c h c h ik a d e  in  

N o . 45 ,11 3 . V s .
lam tiff.

W . M . N a in a  M a r ik a r  o f  N o . 70, S ilv e rs m ith  s tre e t  
in  C o lo m b o ..........................................................................D e fe n d a n t.
N O T IC E  is  h e r e b y  g iv e n  th a t  o n  T u e s d a y , S e p te m b e r  26, 

1916, w ill b e  s o ld  b y  p u b l ic  a u c t io n  a t  th e  re s p e c t iv e  
p re m ise s  th e  life  in te re s t  o f  th e  sa id  d e fe n d a n t  f o r  tw o  yea rs  
in  th e  fo llo w in g  p r o p e r t y  f o r  th e  r e c o v e r y  o f  th e  su m  o f  
R s . 5 6 3 '4 0  to g e th e r  w ith  le g a l in te re s t  th e re o n  fr o m  M a y  19, 
1916, t i l l  p a y m e n t  in  fu ll  a n d  c o s ts  o f  su it , v iz . :—

A t  3 p .m .
(1 ) A ll  th ose  2 in  1 a n n e x e d  p a r t s  o f  a  g a rd e n  w ith  th e  

b u ild in g s  th ereon  b e a r in g  a ssessm en t N o s . 55 to  63  (e x c lu ­
s iv e  o f  th e  m o sq u e  s ta n d in g  o n  th e  s a id  p rem ises  a n d  th e  
3 r o o m s  set a p a rt  f o r  th e  u se  in  c o n n e c t io n  w ith  th e  sa id  
M o sq u e ), s itu a te d  a t  K o c h c h ik a d e  s tre e t , w ith in  th e  M u n ic i­
p a l i t y  a n d  th e  D is t r ic t  o f  C o lo m b o , W e s te rn  P r o v in c e , n o w  
fo r m in g  o n e  p r o p e r t y  (w h ich  ca n  b e  in c lu d e d  in  o n e  s u rv e y ), 
a n d  co m p r is in g  (1 )  o n e  q u a r te r  p a r t  o f  a  g a rd e n  w ith  th e  
b u ild in g s  t h e r e o n ; b o u n d e d  o n  th e  n o r th  b y  the o th e r  p a r t  o f  
th e  sa m e la n d  b e lo n g in g  t o  S a ta m b a g e  D a n ie l P e re ra , o n  the 
e a s t  b y  th e g a rd e n  o f  A . A n th o n y  F e r n a n d o  S a v u r im u ttu , 
o n  th e  so u th  b y  th e  o th e r  p o r t io n  o f  th e  p r o p e r t y  o f  A n a  
S ilv a , w id o w  o f  G a b r ie l F e r n a n d o , a n d  o n  th e  w e s t  b y  
K o c h c h ik a d e  s t r e e t ; c o n ta in in g  in  e x t e n t  2 s q u a re  r o o d s  
a n d  2 2  6 /2 5  sq u a re  p e r ch e s . •

A t  3 .3 0  p .m .
(2 )  Q u a rter o f  a  g a rd e n , w ith  th e  b u ild in g s  c o n s tru c te d  

th e re in , s itu a te d  a t 'K o c h c h ik a d e  s t r e e t ;  b o u n d e d  o n  th e  
n o r th  b y  th e o th e r  p a r t , o n  th e  e a s t  b y  a  large  d r a in , o n  th e  
s o u th  b y  th e  g a rd e n  o f  S a p ira , a n d  o n  th e  w e s t  b y  K o c h c h i ­
k a d e  s t r e e t ; c o n ta in in g  in  e x t e n t  2  sq u a re  r o o d s  a n d  23 
9 /1 0  sq u a re  p erch e s , a n d  h e ld  a n d  possessed  u p o n  d eed  
N o . 1 ,896  d a te d  J u n e  1, 1 8 9 6 , a n d  a t te s te d  b y  J o h n  C a d ira - 
m a n  o f  C o lo m b o , N o t a r y  P u b lic .

F is ca l ’ s O ffice , W .  d e  L iv e r a ,
C o lo m b o , A u g u st 29, 1916. D e p u ty  F isca l.

Southern Province.

I n  th e  D is t r ic t  C ou rt o f  G alle.
H a k in i Seneris S ilv a  o f  W e lita r a ., ............................... P la in tiff.

N o . 11,099. V s.
D a v it  M en dis  W ick re m e s in g h e  A p p u h a m i a n d

4 o th ers , a ll o f  W e liw a ta  in  W e lita r a  . . . .  D e fen d a n ts .
N O T IC E  is h e re b y  g iv e n  th a t  o n  M o n d a y , S ep tem b er

2 5 ,1 9 1 6 ,a t 2 o ’ c lo e k  in  th e  a fte r n o o n , w ill b e  s o ld  b y  p u b lic  
a u c t io n  a t  th e  s p o t  th e  f o llo w in g  m o r tg a g e d  p r o p e r ty , v i z :—  

A n  u n d iv id e d  J p a r t  o f  th e  s o il a n d  trees  a n d  th e  p r o d u c e  
o f  th e  islet ca lle d  M e e ra la d o o w a - alias M ir ie tta d o o w a , 
co n ta in in g  in  e x te n t  99 a cres  3 r o o d s  a n d  11 p e rch es  a t th e  
m id d le  o f  th e  r iv e r  c a lle d  M a d u -g a n g a , in  W e lita ra , in  
B e n to ta -W a la lla w it i  k o ra le  ; b o u n d e d  o n  th e  n o r th , east, 
s o u th , arid w est b y  M a d u -g a n g a  a fo resa id .

W r it  a m o u n t R s . 2 ,5 6 8 '0 9 , w ith  in terest o n  R s . 2 ,2 5 1 / 02  
a t  9  p er  cen t, p e r  a n n u m  fr o m  th e  d a t e  o f  decree .

F is ca l ’s O ffice , 
G alle, A u g u st 24, 1916.

J . A . L o u r e n sz .
D e p u ty  F isca l.

I n  th e  D is t r ic t  C ou rt o f  Coloijhb,
A n th o n y  N ich o la s  d e  S ilv a  o f  A lw is  p la ce

h en a , in  C o l o m b o ............................................
N o . 37 ,584 . V s.

N a m b u k a ra h e la m b a g e  D o n  H e n d r ic k  A b ra h a m  
A p p u h a m y  o f  B e n to ta  in  B e n to ta -W a la lla w it i  
k o ra le , in  th e  D is t r ic t  o f  G a lle , a n d  tw o  
o t h e r s ................................... ............................ : .............. D e fe n d a n ts .
N O T IC E  is  h e r e b y  g iv e n  th a t  o n  W e d n e s d a y , S e p te m b e r  

27 , 1916, a t  12 o ’ c lo c k  n o o n ,, w ill b e  s o ld  b y  p u b lic  a u c t io n



P a b t  r i .  —  CEYLON GOVERNMENT GAZETTE —  S e p t . 1,1916 703

a t th e  p rem ises  in  th e  fo l lo w in g  m o r tg a g e d  p r o p e r t y ,  
viz . :—

1. A ll  th a t  a llo tm e n t  o f  la n d  c a lle d  M a rth a o w ita , 
s itu a ted  a t  A la w a tu g o d a , in  B e n to ta -W a la lla w it i  k o ra le , in  
th e  D is tr ic t  o f  G a lle  ; a n d  b o u n d e d  o n  th e  n o r th  b y  T . P. 
180,592, o n  th e  ea st b y  l o t  H  502 , in  P . P . 4 ,7 2 3 , o n  t h e  sou th  
b y  lo t  F  502 , in  P . P . 4 ,7 23 , a n d  o n  th e  w est b y  lo t  B  502 in  
P. P . 4 ,723  ; c o n ta in in g  in  e x t e n t  1 a cre  a n d  34 p e r ch e s , as 
per C row n  g ra n t d a te d  M a rch  28, 1908, a n d  re g is te re d  in  
H  91 /34 .

2. A n  a llo tm e n t  o f  la n d  ca lle d  K o n g a h a w a tta , s itu a te d  
a t  A n g a g o d a , in  B e n to ta -W a la lla w it i  k o ra le  a fo r e sa id  ■; a n d  
b o u n d e d  o n  th e  n o r th  b y  lo t  L  498 in  P . P . 4 ,7 23 , o n  th e  
east b y  lo t  N o . 498  in  P. P . 4,723", on  th e  so u th  b y  l o t  K  499 
in P . P . 4 ,723 , a n d  o n  th e  w e s t  b y  lo t  K  498  in  P . P . 4 ,7 23  ; 
c o n ta in in g  in  e x t e n t  2 r o o d s  a n d  26 p e r ch e s  as p e r  C row n  
gra n t d a te d  J u n e  10, 1908, a n d  reg istered  in  H  9 1 /3 9 .

3. A ll  th a t  a llo tm e n t o f  la n d  ca lle d  H e la m b a g e ira w e lla , 
s itu a ted  a t  A n g a g o d a  a fo r e sa id  ; a n d  b o u n d e d  o n  th e  n o r th  
b y  lo t  J  498 in  P . P . 4*723, o n  th e  east b y  lo t s  Z  4 9 8 , M  498, 
and  K  499 in  P . P . 4 ,723 , o n  th e  sou th  b y  l o t  J  4 9 9  in  P . P . 
4,723, o n  th e  w est b y  lo ts  F  499  a n d  I  498  in  P . P . 4 ,7 23  ; 
c o n ta in in g  in  e x t e n t  1 a c r e  1 r o o d  a n d  8 p e r ch e s  as p e r  
C row n g ra n t d a te d  J u n e  10, 1908, a n d  re g is te re d  in  H  91 /3 7 .

4. A ll  th a t  a llo tm e n t o f  la n d  ca lle d  K u m a r a g e liy a d d a , 
s itu a ted  a t ' A la w a tu g o d a  a fo re sa id  ; a n d  b o u n d e d  o n  th e  
n orth  b y  T . P . 180 ,591  a n d lo t  C  502 in  P . P . 4 ,7 2 3 , o n  th e  
east b y  lo t  H  502  in  P . P . 4 ,7 23 , o n  th e  s o u th  b y  l o t  E  502, 
in  P. P . 4 ,723 , a n d  o n  th e  w est b y  lo t  B  502  in  P . P . 4 ,7 23  ; 
con ta in in g  in  e x te n t  3 r o o d s  a n d  5 p e r ch e s  as p e r  .d eed  o f  
re ct ifica tion  o f  C row n  g ra n t d a te d  M a rch  31, 1901, a n d  
registered  in  H  2 4 /37 1 .

7. A ll  th a t  d iv id e d  h a lf  p a r t  o f  th e  la n d  ca lle d  P u sw e l- 
bok k ew a tta , s itu a te d  a t  B o lg o d a , in  B e n to ta -W a la lla w it i  
k ora le  a fo re sa id  ; b o u n d e d  o n  th e  n o r th  b y  D e d u -g a n g a , 
east b y  K ir ig e w a tta  a n d  K a ju a n d ew a .tta  c o m p r is in g  P in - 
w a tta  alias W a n n ig e w a tta , o n  th e  so u th  b y  P a ra g a h a to ta -  
ganga, a n d  o n  th e  w est b y  th e  h a lf  p a r t  o f  P u s w e lb o k k e - 
w atta  ; c o n ta in in g  in  e x te n t  15 acres  2  r o o d s  a n d  30  5 0 /1 0 0  
perches, w h ich  s a id  p r em ises  b e in g  a  p a r t  o f  th e  la n d  ca lle d  
P u sw e lb ok k ew a tta  a n d  th e  a d jo in in g  k u m b u r a , s itu a te d  
at B o lg o d a  a fo r e s a id ; b o u n d e d  o n  th e  n o r th  b y  r iv e r , ea st 
b y  K ir ig e w a tta , so u th  b y  W a n ig e w a tta , a n d  o n  th e  w e s t  
b y  r iv e r  ; c o n ta in in g  in  e x t e n t  la n d  29 a cres  3  r o o d s  a n d  
36 3 3 /1 0 0  p e r ch e s  a n d  th e  fie ld  6 a cres  3  r o o d s  2 6  2 2 /1 0 0  
perches.

W r it  a m o u n t  B s . 2 ,6 9 9 '3 6 ,  w ith  in te re s t  o n  B s . 2 ,3 19  ■ 13 
a t th e ra te  o f  18 p e r  ce n t , p e r  a n n u m  fr o m  N o v e m b e r  28, 
1913, to  D e c e m b e r  4 , 1914 , a n d  th e re a fte r  fu r th e r  in te res t 
on  th e a g g re g a te  a m o u n t  a t  9 p e r  ce n t , p e r  a n n u m  till  
p a y m e n t in  fu l l  a n d  co s ts  o f  suit.

J . A . LOUBENSZ, 
D e p u t y  F isca l.

F is c a l ’ s O ffice ,
%  A u g u st  24, 1916.

j . /  E ifth e  D is t r ic t  C ou rt o f  M a ta ra .
acis W im a la s u r iy a  o f  M a t a r a ..................................P la in tiff .

N o . 6 ,3 5 4 ."  V s .
C orn elius M u n a sin h a  D issa n a ik e  o f  P a lo lp i t iy a . . D e fe n d a n t .

N O T IC E  is  h e r e b y  g iv e n  th a t  o n  W e d n e s d a y , S e p te m b e r  
27, 1916, c o m m e n c in g  a t  1 o ’ c lo c k  in  th e  a fte r n o o n , w ill 
b e  s o ld  b y  p u b l ic  a u c t io n  a t  th e  r e s p e c t iv e  p r e m ise s  th e  
r igh t, t it le , a n d  in te res t o f  th e  s a id  d e fe n d a n t  in  th e  fo l lo w in g  
p r o p e r ty , f o r  th e  r e c o v e r y  o f  R s . 1 ,8 66  ■ 12, a n d  a ls o  F is c a l ’ s 
ch a rges , v iz . : —

1. Ih a la w e w a d e n iy e a th m a g a  alias P o t te d e n iy e a th m a g a  
bea rin g  N o . 10 ,81 2 , Ih a la w e w a d e n iy e a th m a g a  alias  P o t t e ­
d e n iy e a th m a g a  b e a r in g  N o . 10 ,813 , Ih a la w e w a d e n iy a th m a g a  
alias P o t te d e n iy e a th m a g a  b e a r in g  N o . 10 ,81 4 , Ih a la w e w a ­
d e n iy e a th m a g a  alias P o t te d e n iy e a th m a g a  b e a r in g  W  N o . 
461 , Ih a la d e n iy e u d u m u lla  b e a r in g  N o . 10 ,81 5 , a n d  Ih a la -  
d e n iy a u d u m u lla -a tl im a g a  b e a r in g  N o . 10 ,816 , a ll  a d jo in in g  
on e  a n o th e r , h i  e x t e n t  9 a cres  1 r o o d  14  p e r ch e s , s itu a te d  
a t  V it iy a la , in  th e  G a n g a b o d a  p a ttu  o f  th e  M a ta r a  D is tr ic t ,  
S ou th ern  P r o v in c e ; a n d  b o u n d e d  o n  th e  n o r th  b y  C ro w n  
la n d  ca lle d  K e d d a m u lle k a n d a , ea st b y  C row n  la n d  G a le n d e - 
h en a , D o la k e d d e m u lla k a n d a , P o tu d e n iy a , c la im e d  by. 
H . L . D o n  A b a r a n  a n d  o th ers , a n d  a n o th e r  d o la ,  s o u th  b y  
C row n  la n d  G a len d eh en a , w est b y  Ih a la w e w a d e n iy a  
c la im e d  b y  H .  L .  D o n  A b a r a n  a n d  o th e rs , Ih a la w e w a  a n d

P a h a la w e w a  c la im e d  b y  P . W ije h a m i a n d  o th ers , P a h a la -  
w e w a w a tta  c la im e d  b y  P . D o n  H e n d r ick , M a ra g a h a w a tta  
c la im e d  b y  P . D o n  H e n d r ic k , th e  C row n  la n d  ca lle d  I h a la -  
d e n iy a u d u m u lle a th m a g a , Ih a la d e n iy a  c la im e d  b y  P . 
H e n d r ic k , a n d  P a n sa la  c la im e d  b y  H . D . A n d ris . R s .  1000.

2 ; B e d d e d e n iy a  b e a r in g  N o . 10 ,86 1 , H in d a k a r a ld e n iy e -  
a th m a g a  N o . 10 ,86 2 , K a m p o tte g a h a h e n a  N o . 1 0 ,8 6 4 , a ll  
a d jo in in g  o n e  a n o th e r  fo r m in g  o n e  la n d , in  e x t e n t  11 a c r e s  
2  r o o d s  4 p e r ch e s , s itu a te  a t  d i t t o ; a n d  b o u n d e d  o n  th e  
n o r th  b y  K a n a g a n g o d a y a k u m b u r a  c la im e d  b y  A . D o n  
M eth ia s  a n d  o th e rs , K a n a g a n g o d a y a d e n iy a  c la im e d  b y  H .  
S ea d or is , th e  la n d  m e n t io n e d  in  p la n  N o . 1 6 8 ,7 1 2 , E g o d a h a -  
w a tta  c la im e d  b y  D . A b a r a n , a n d  P a h a la w e w a  c la im e d  b y  
JEt. S im a n  a n d  o th e rs , e a s t  b y  H in d a k a r a ld e n iy a  c la im e d  
b y  W . D o n  A d ir ia n  a n d  o th e rs , P a n s a le g o d e lle w a t ta  c la im e d  
b y  W . P u n c h ia p p u , a n d  la n d  m e n t io n e d  in  p la n  N o .  1 6 8 ,7 1 7 , 
s o u th  b y  la n d s  g iv e n  in  p la n s  N o s . 168 ,717  a n d  1 5 8 ,2 4 3 , a  
d o la , H a lg a m u w e g e w e w a  c la im e d  b y  I lla n g k o o n  M u d a liy a r , 
a n d  H a lg a m u w e g e  P in liy a d d a  b e lo n g in g  t o  te m p le , w e s t  
b y  M a h a k u m b u ra  c la im e d  b y  I l la n g k o o n  M u d a liy a r . 
R s . 10,200.

3. A ll  th e  fr u it  trees  a n d  s o il  o f  P u h u lh e n a , in  e x t e n t  
9 acres  a n d  27  p e r c h e s , s itu a te  a t  d i t t o ; a n d  b o u n d e d  o n  t h e  
n o r th  b y  la n d s  g iv e n  in  p la n s  N o s . 1 68 ,715  a n d  1 6 8 ,7 1 6 , 
e a s t  b y  P a n s a la g o d e lla w a tta , B e r a g a r a a g e w a tta k o r a tu w a , 
B e ra g a m a g e w a tta  c la im e d  b y  W . P u n c h ia p p u , B ib u le g e -  
w a tta  c la im e d  b y  W . D .  A d ir ia n , B ib u le g e w a tta  c la im e d  b y  
H . D . C aro lis , B u lu g a h a lca n a tte w a tta  c la im e d  b y  W . A d ir ia n , 
a n d  G a s in n a id e g e w a tta  c la im e d  b y  H . J a m is  A p p u ,  s o u t h  
b y  W a la g e w a t ta  c la im e d  b y  E . D . C osta n , w e s t  b y  .P h u lh en a  
b e lo n g in g  t o  C row n , la n d s  g iv e n  in  p la n s  N o s . 1 5 8 ,2 4 0 , 
158 ,243 , a n d  th e  la n d  re se rv e d  f o r  C row n . R s . 9 0 0 .

4. A ll  th e  fu i t  trees  a n d  so il o f  K e n d a k e t iy a  alias  D e lg a h a -  
k ora tu w a , in  e x t e n t  2 a cre s  2  r o o d s  a n d  4 p erch e s , a t  U r a p o la , 
in  th e  s a id  G a n g a b o d a  p a t t u  o f  th e  M a ta ra  D is t r i c t ,  S o u th e r n  
P r o v in c e ; a n d  b o u n d e d  o n  th e  n o r th  b y  P a n s a le w a tta , e a s t  
b y  R u b a s in g e w a tta , B a tu w ita g e d a r a w a tta , a n d  P o t u w ila -  
g o d a w a tta , s o u th  b y  R u b a s in g e d e n iy a , w e s t  b y  J a r o b u -  
g a h a liy a d d a , K o h i la k e t iy a , a n d  W a d iy a d e n iy a . R s . 3 0 0 .

5. T h e  u n d iv id e d  \ p a r t  o f  a ll th e  f r u it  tr e e s  a n d  o f  
s o il (e x c lu s iv e  o f  th e  r o a d s  ru n n in g  th r o u g h  th e  c e n t r e )  
o f  th e  la n d  A r a m b e g o d a k a n d a , in  e x te n t  19 a cre s  2 r o o d s  
26  p erch es , s itu a te  a t  Ih a la v it iy a la ,  in  th e  s a id  G a n g a ­
b o d a  p a t tu  o f  th e  M a ta r a  D is tr ic t , S ou th ern  P r o v in c e ; a n d  
b o u n d e d  o n  th e  n o r th  b y  la n d s  m e n t io n e d  in  p la n s  N o s .  
2 1 2 ,3 0 5  a n d  2 0 8 ,0 1 1 , la n d s  re se rv e d , la n d s  c la im e d  b y  
A r a m b e g o d a  P a n sa la  a n d  th e  v illa g e rs , a  p o n d ,  a  r o a d ,  
g r o u n d  r e s e r v e d  a lo n g  th e  r o a d , a n d  C ro w n  la n d , e a s t  b y  
la n d  c la im e d  b y  v illa g e rs , a n d  l o t  N o . 21347  o f  th e  o r ig in a l  
p la n  N o . 7 ,5 0 2 , s o u th  b y  la n d  c la im e d  b y  v illa g e rs , p o r t io n s  
o f  la n d  b e a r in g  N o . 2 4 1 ,7 0 8 , w e s t  b y  la n d  c la im e d  b y  
v illa g ers , la n d  m e n t io n e d  in  p la n  N o . 2 0 8 ,0 1 2 , a n d  C r o w n  
la n d . R s . 1 ,000 .

6 . T h e  u n d iv id e d  1  p a r t  o f  a ll th e  fru it  trees  a n d  o f  s o i l  o f  
A r a m b e g o d a k a n d a , in  e x te n t  2 7  p erch es  a t  d i t t o ; a n d  
b o u n d e d  o n  th e  w e s t  b y  la n d  c la im e d  b y  v i lla g e r s , n o r t h ,  
ea s t, a n d  s o u th  b y  la n d s  g iv e n  in  p la n  N o . 2 4 1 ,7 0 7 . R s .  5,0.

O n  W e d n e s d a y , O c t o b e r  4 , 1916, a t  1 p .m .
7. A l l  th e  f r u it  trees  a n d  s o il  (e x c lu s iv e  o f  a  w a t e r ­

cou rse ) o f  th e  la n d  D e r a m e d e n iy e a th m a g a  , in  e x t e n t  2  a c r e s  
a n d  11 p e r ch e s , s itu a te  a t  B a tu w ita , in  th e  s a id  G a n g a b o d a  
p a t tu  o f  th e  M a ta r a  D is t r i c t ,  S o u th e r n  P r o v in c e ;  a n d  
b o u n d e d  o n  th e  n o r t h  b y  l o t  N o . 1 0 700  o f  th e  o r ig in a l  
p la n  N o . 4 ,1 2 3 , e a s t  b y  l o t  N o . 1 0 700  in  p r e l im in a r y  p la n  
4 ,1 23 , a n d  a  s trea m , s o u th  b y  a  s trea m , la n d  c la im e d  b y  
v illag ers, a n d  C ro w n  la n d , w e s t  b y  l o t  N o . 1 0 7 0 0  o f  o r ig in a l  
p la n  N o . 4 ,1 23 , a n d  a  s trea m . R s . 165.

8 . A l l  th e  fr u it  trees  a n d  s o i l  o f  D e r o m e d e n iy a -a t h m a g a  
(e x c lu s iv e  o f  th e  s tr e a m  ru n n in g  tr o u g h , th e  c e n tr e ) ,  in  
e x te n t  2  a cre s  3 r o o d s  16 p e r c h e s , situate, a t  d i t t o ;  a n d  
b o u n d e d  o n  th e  n o r th  b y  l o t  N o . 1 0 700  in  p r e lim in a r y  
p la n  N o . 4 ,1 2 3 , a n d  a  s tre a m , e a s t  b y  l o t  N o .  1 0 7 00  in  
p r e lim in a y  p la n  N o . 4 ,1 2 3 , s o u th  b y  C row n  la n d , la n d  c la im e d  
b y  v illa g ers , a n d  a  s tre a m , w e s t  b y  a  s tre e m  a n d  l o t  N o . 
10700 in  p r e lim in a r y  p la n  N o . 4 ,1 23 . R s . 230 .

9. A l l  th e  f r u it  trees  a n d  s o il  o f  D ia m b a m e d e n iy e -  
a th m a g a , in  e x t e n t  37 p e r c h e s  a t  d i t t o ; a n d  b o u n d e d  o n  th e  
n o r th  b y  p la n  N o . 2 3 9 ,3 4 5  fu rn is h e d  b y  S u r v e y o r -G e n e r a l, 
ea st b y  l o t  N o . 1 0 7 00  in  p r e lim in a r y  p la n  N o . 4 ,123 , s o u th  
b y  Crowm  la n d  a n d  fo o t h p a t h ,  w est b y  lo t  N o .  W  45 3 , in  
p r e lim in a y  p la n  N o . 4 ,1 20 . R s . 20.

B 6
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10. A l l  th e  f r u i t  tr e e s  a n d  s o i l  o f  O lim u lla -a th m a g a , in  
e x t e n t  3 a c r e s  2 r o o d s  a n d  21 p e r ch e s  a t  d it t o  ; a n d  b o u n d e d  
o n  th e  n o r t h  b y  l o t  N o . 2 6 4 9 9  in  p r e lim in a ry  p la n  N o . 
8 ,8 8 2 , a n d  la n d  c la im e d  b y  v illa g e rs , e a s t  b y  la n d  c la im e d  
•by v i l la g e r s ,  s o u t h  b y  la n d  m e n t io n e d  in  p la n  N o . 1 6 3 ,6 2 3 , 
a n d  l o t  N o .  2 6 5 0 0  in  p r e lim in a r y  p la n  N o . 8 ,8 8 2 , w est b y  la n d  
m e n t io n e d  in  p la n  N o .  168 ,740 . R s . 325. T o t a lR s .  14 ,190 .

D e p u t y  F is c a l ’ s O ffice , _ J . S. d e  S a r a m ,
M a ta r a , A u g u s t  26 , 1916. D e p u ty  F is ca l.

^  I n  th e  D is t r ic t  C o u rt  o f  M a ta ra .
P  .
G . H . P . S im a n  A p p u  o f  K o t u w e g o d a ................... P la in tiff .

N o . 7 ,0 7 4 . V s .
D a w u  N e in d a  M a r ik a r  M o h a m e d  J a m a ld e e n  o f

K o t u w e g o d a ............................................................. .. D e fe n d a n t .
■ N O T I C E  is  h e r e b y  g iv e n  th a t  o n  M o n d a y , O c t o b e r  2,
1 9 1 6 , c o m m e n c in g  a t  1 o ’ c lo c k  in  th e  a fte r n o o n , w ill b e  s o ld  
b y  p u b l ic  a u c t io n  a t  th e  p rem ises  th e  r ig h t , t it le , a n d  
in te r e s t  o f  th e  s a id  d e fe n d a n t  in  th e  fo llo w in g  p r o p e r ty ,  fo r  
th e  r e c o v e r y  o f  R s . 416  • 01 , a n d  a lso  F is c a l ’ s ch a rg es , v i z . :—

1. A l l  th e  s o i l  a n d  trees  o f  th e  la n d  c a lle d  J a n p in g e - 
w a t t a  alias  K a m m a la m e s tr ig e w a tta , s itu a te  a t  K o tu w e g o d a , 
in  th e  F o u r  G r a v e ts  o f  th e  M a ta ra  D is tr ic t , S ou th ern  
P r o v i n c e ; a n d  b o u n d e d  o n  th e  n o r th  b y  ro a d , ea st b y  r o a d , 
s o u t h  b y  B a b in is g e w a t ta , w est b y  K o lle a ra m b a . R s . 2 ,000 .

2 . . T h e  b o u t iq u e  N o . 114 sta n d in g  o n  th e  ea ste rn  s id e , 
a n d  fa c in g  th e  h ig h  r o a d  o f  th e  la n d  c a lle d  W ijje a d d a r a -  
w a t t a , s itu a te  a t  d i t t o ; a n d  b o u n d e d  o n  th e  n o r th  b y  h ig h  
r o a d ,  e a s t  b y  B e d a ra ta y a n a o lo k k u p a ra , sou th  b y  k it c h e n  
o f  th e  sa m e  la n d , w e s t  b y  a d jo in in g  b o u t iq u e . R s . 1 ,000 . 
T o t a l  R s . 3 ,000 .

D e p u t y  F is c a l ’ s O ffice , J . S. d e  Sa r a m ,
M a ta ra , A u g u s t  26 , 1916. D e p u ty  F is ca l.

Northern Province.

I n  th e  D is t r i c t  C ou rt o f  Jaffna,. 
A n n a p p ii la i ,  w id o w  o f  N a k a n a th a r  o f  K o k k u v il ,  

a d m in is t r a t r ix  o f  th e  e s ta te  o f  th e  la te  T ir u -
g n a n a p p illa i , w id o w  o f  A ru n a sa la m  o f  V a n n a r -
p o n n a i  W e s t ..........................................................................P la in tiff .

N o .  1 0 ,7 1 0 . V s .
(1 )  A r u m u g a m  T h a m o th a r a in p illa i  a n d  w ife .  (2 )

A n n a p p ii la i  o f  V a n n a r p o n n a i W e s t ................... D e fe n d a n ts .
N O T I C E  is  h e r e b y  g iv e n  th a t  o n  T u e s d a y , S e p te m b e r  26, 

1916, a t  10  o ’ c l o c k  in  th e  fo r e n o o n , w ill b e  s o ld  b y  p u b lic  
a u c t io n  a t  th e  s p o t  th e  r ig h t , t it le , a n d  in te r e s t  o f  th e  sa id  
d e fe n d a n ts  in  th e  fo l lo w in g  p r o p e r ty  f o r  th e  r e c o v e r y  o f  
R s . 125 , a n d  c o s t s  o f  su it  b e in g  R s . 7 7 ’ 12, a n d  ch a rg es , 
v iz . :—

A  p ie c e  o f  la n d  s itu a te d  a t  V a n n a rp o n n a i W e s t  c a lle d  
A n d ic h e h ip a lla m , c o n ta in in g  o r  r e p u te d  t o  c o n ta in  in  
e x t e n t  14 la ch a m s  v a ra g u  c u ltu re  a n d  11 k u lies , w ith  h o u se , 
p o r t ic o ,  a n d  w e l l ; b o u n d e d  o r  r e p u te d  t o  b e  b o u n d e d  o n  
th e  e a s t  b y  th e  p r o p e r t y  b e lo n g in g  t o  th e  te m p le  c a lle d  
K a d d u ta r a iy ih h lla iy a r  K o i l  a n d  b y  th e  p r o p e r t y  b e lo n g in g  
t o  th e  h e irs  o f  th e  la te  R a m a lin g a m  K a tir a v e lu , n o r t h  b y  
th e  p r o p e r t y  o f  Y o k a m m a , w id o w  o f  V isu v a n a ta r .a n d - o th ers , 
w est b y  tfio  p r o p e r t y  o f  N a g a n a ta r  S a b a ra tn a m , a n d  o n  th e  
s o u th  b y  ro a d .

F is c a l ’ s O ffice , S. Sa b a r a t n a m ,
J a ffn a , A u g u s t  29, 1916. D e p u ty  F is c a l.

 ̂ Eastern Province.

In the District Court of Batticaloa.
nnapathiar Siimappu of Batticaloa.............
N o . 4 ,2 4 9 . V s .

P la in tiff .

(1) Sinnar Seenitamby and wife (2) Vyramuttu
Tangamma of Puliantivu............................ Defendants.
N O T I C E  is  h e r e b y  g iv e n  th a t  on  F r id a y , S e p te m b e r  22 , 

1916 , a t  a b o u t  9 o ’ c lo c k  in  th e  m o rn in g , w ill b e  s o ld  b y

p u b l ic  a u c t io n  a t  th e  s p o t  th e  r ig h t , t it le , a n d  in te res t o f  
th e  sa id  d e fe n d a n t in  th e  fo l lo w in g  p r o p e r ty , v iz . :—

A l l  th a t  s o u th e rn  sh a re  o f  th e  g a r d e n  ca lle d  S in g a la v a n - 
tp t a m , s itu a te d  a t  P u lia n t iv u  in M a n m u n a i p a ttu , B a tt ic a lo a , 
E a s te r n  P r o v in c e , to g e th e r  w ith  th e  h ou se  a n d  & share 
o f  t l ie  w ell, p la n ta t io n s , a n d  o th e r  a p p u rte n a n ce s , e x c lu d in g  
th e  n o r th e rn  1 sh a re  a n d  $ share o f  th e  w e ll o n  th e  sou th ern  
sh a re  a n d  th e  r ig h t  o f  p a ssa g e  t o  a n d  fr o m  th e  w e l l ; 
a n d  w h ich  s o u th e rn  sh a re  is  b o u n d e d  o n  th e  e a s t  b y  sm all 
la n e , w est b y  th e  g a rd e n  b e lo n g in g  t o  O ’ G r a d y  a n d  o th ers , 
n o r th  b y  th e  g a rd en  o f  M y lv a g a n a m  a n d  o th e rs , in  e x te n t 
f r o m  ea st t o  w e s t  o n  th e  n o r th e r n  s id e  4 3  fa th o m s , 
s o u th e rn  s ide  494  fa t h o m s  f r o m  n o r th  t o  s o u th , ea ste rn  side 
124  fa th o m s , w este rn  s id e  2 3 £  fa th o m s , a n d  fr o m  th e  cen tre  
1 8 §  fa th o m s , w ith  c o c o n u t  trees  (2 4 ).

J u d g m e n t, R s . 2 ,110 .

F is c a l ’ s O ffice , S. O . C a n a g a r a t n a m , 
B a tt ica lo a , A u g u s t  25 , 1916. w . D e p u ty  F is ca l.

North-Western Province.

I n  th e  D is t r i c t  C o u rt  o f  K u ru n e^ a la
V id a n e la g e  S elestin a  N a tc h ir e  o f  K a tu n e r iy a , in

C h ilaw  D is tr ic t  . ' .................................................................. P la in tiff ,
N os . 2 ,771  a n d  2 ,7 7 1 . V s.

(4 0 )  H . G . F on se lca  o f  M o ra tu w a , (4 1 )  B . H . H e n r y  
J o h n  P eris, (4 2 ) B . H . A r n o ld  P e r is , b o th  o f
M o r a t u w a ..........................................................................D e fe n d a n ts .
N O T IC E  is  h e r e b y  g iv e n  th a t  o n  W e d n e s d a y , S ep tem b er  

27 , 1916, a t  1 o ’ c lo c k  in  th e  a fte r n o o n , w ill b e  s o ld  b y  p u b lic  
a u c t io n  a t  th e  p r em ises  th e  r ig h t , t it le , a n d  in te r e s t  o f  th e 
s a id  p la in tiff  in  th e  fo l lo w in g  p r o p e r ty ,  v iz . :■—

A n  u n d iv id e d  1 /7  sh a re  o f  th e  v illa g e  U d a w e la  B a d a l-  
g a m a , in  o x t e n t  o f  a b o u t  131 a cre s  3 r o o d s  8 p erch es , 
e x c lu d in g  th e re fro m  a ll  th e  la n d  w e s t  o f  l o t  N o , 3 , a n d  th e  
p a d d y  fie ld  w h ich  fa lls  w ith in  th e  s u r v e y  o f  I lu p p a g o m u w a  
e s ta te  o n  th e  fig u re  o f  s u r v e y  m a d e  b y  M r. D a n ie ls , d a te d  
S ep tem b er  27, 1913 ; a n d  b o u n d e d  o n  th e  n o r th  b y  C row n  
la n d  n o w  b e lo n g in g  t o  M r. P e r is  a n d  I lu p p a g o m u w a  esta te , 
o n  th e  n o r th -e a s t  a n d  s o u th -e a s t  b y  G a n sa b h a w a  r o a d  a n d  
D e w a ta g a lia w a tta  .b e lo n g in g  t o  K o ra la , s o u th -w e s t  b y  
g a rd en  o f  A r a c h c h ia p p u  a n d  A m b a g a h a m u la w a tta  o f  
R a n m e n ik a . .

A m o u n t  t o  b e  r e c o v e r e d  R s , 5 7 3 '5 0  u n d er  D . C ., K u r u n e -  
g a la , w r it  N o . 2 ,7 71 , a n d  R s . 6 3 5  "37 u n d er  D . C ., K u r u -  
n e g a la , w r it  N o . 2 ,771 .

F is c a l ’ s O ffice , S. D . Sa m a r a s in g h e ,
K u ru n eg a la , A u g u s t  29, 1916. D e p u t y  F is ca l.

I n  th e  D is t r i c t  C ou rt o f  K u ru n eg a la .. I
S e n a  M u n a  K a w e im a  N e in a  H a d ji  SKeik S la tl

L e b b e  o f  C o lo m b o , n o w  o f  W alak u m bm arn u llJA  JP lain tiff.

N o . 5 ,739 . ■ V s . \ J p  \
A d ik a r i M u d iy a n se la g e  S iy a tu h a m y , AjfifcHchi o f

W a la k u m b u ra , in  K a tu g a m p o la  k ora le  s o u t h . .  D e fe n d a n t .
N O T IC E  is h e r e b y  g iv e n  th a t  o n  M o n d a y , S e p te m b e r  25, 

1916, c o m m e n c in g  a t  1 o ’c lo c k  in  th e  a ftern oon *  w ill b e  
s o ld  b y  p u b lic  a u c t io n  a t  th e  p rem ises  th e  r ig h t ,-t it le , a n d  
in terest o f  th e  sa id  d e fe n d a n t  in  th e  fo llo w in g  p r o p e r t y ,  
T h e  first lo t  is  m o r tg a g e d  b y  b o n d  N o . 6 ,317 , d a te d  J u ly  18, 
1912, a n d  a tte s te d  b y  T . H . d e  S ilv a , N o ta r y  P u b lic  :—

1. A n  u n d iv id e d  J sh a re  o f  B o g a h a m u la w a tta  o f  a b o u t  
8  ku ru n ies  o f  k u ra k k a n  so w in g  e x te n t , s itu a te  a t  W e r a lu -  
g a m a , in  K a tu g a m p o la  k ora le  ; a n d  b o u n d e d  o n  th e  n o r th  
b y  th e  fie ld  b e lo n g in g  t o  th e  d e fe n d a n t a n d  o th e rs , o n  th e  
ea st b y  th e  b o -t r e e , o n  th e  s o u th  b y  fen ce  o f  th e  g a rd e n  
b e lo n g in g  t o  M itu ru h a m y , a n d  o n  th e  w est b y  th e  fie ld  
b e lo n g in g  t o  th e  d e fe n d a n t  a n d  oth ers .

2. B o g a h a m u la w a tta  alias M ora g a h a h e n y a y a  (p re se n t ly  
res id in g  a n d  m o r tg a g e d )  a b o u t  8 ku ru n ies  in  e x te n t , s itu a te  
in  th e  v illa g e  V e ra lu g a m a  ; b o u n d e d  o n  th e  e a s t  b y  th e  
liv e  fe n c e  o n  M e eg a h a m u la w a tta , o n  th e  s o u th  b y  th e  
fe n ce  s ta n d in g  o n  th e  la n d s  b e lo n g in g  t o  th e  d ece a se d , 
H e ra th a m y  a n d  M u d a lih a m y , o n  th e  n o r th  b y  th e  f ie ld
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b e lo n g in g  t o  H e r a th a n iy  a n d  o th e rs , a n d  o n  th e  w e s t  b y  
th e g a rd en  b e lo n g in g  t o  P e te r  V id a n e  ; c o n ta in in g  in  
ex te n t o f  a b o u t  10 a cres  o f  h ig h  la n d  a n d  th e  f ie ld  o f  a b o u t  
1 p e la  o f  p a d d y  s o w in g  w ith in  th e  s a id  b o u n d a r ie s , in c lu d in g  
th e b u ild in g  s ta n d in g  th ereon .

3. K o n g a h a m u la  a n d  K a h a ta g a h a m u la h e n y a y a , s itu a te  
a t V era lu g a m a  ; a n d  b o u n d e d  o n  th e  n o r th  b y  la n d  c la im e d  
b y  W a ru sa  M o h a m m a d u  S eh u  A b d u l C a d a r , a n d  M u n a  K a n a  
M una M o h a m m a d u  A sa n a  L e b b e , o n  th e  so u th  b y  fie ld , 
on  th e  ea st b y  th e  h ig h  r o a d , a n d  o n  th e  w e s t  b y  th e  la n d  
b e lon g in g  t o  W a ru s a  M o h a m m a d u  S e h u  A b d u l  C adar, 
M una K a n a  M u n a  M u h a m m a d u  A sa n a  L e b b e  ; c o n ta in in g  
in  e x te n t a b o u t  3 acres.

4. A n  u n d iv id e d  J sh a re  o f  N a g a h a m u la w a tta  o f  a b o u t  
6 lahas p f  k u ra k lia ii s o w in g  e x t e n t ; a n d  b o u n d e d  o n  th e  
east b y  th e  f ie ld -b e lo n g in g  t o  A r a c h c h i , o n  th e  s o u t h  b y  th e  
field b e l o n g i n g ^  M u d a lih a m y  a n d  th e  e n d a ru  f e n c e  s ta n d ­
in g  o n  th e  h ig h la n d ,  o n  th e  n o r th  b y  th e  fie ld  b e lo n g in g  to  
H era th am i, d e c e a se d , a n d  o n  th e  w est b y  th e  l iv e  fe n c e  
s ta n d in g  o n  th e  g a rd en  w h ere  th e  A r a c h c h i  is  re s id in g , 
s itu ate  at, V e ra lu g a m a  as a foresa id .

5. M eeg a lia k u m b u ra  o f  a b o u t  2 p e la s  o f  p a d d y  so w in g  
ex te n t '; a n d  b o u n d e d  o n  th e  ea st b y  th e  la n d  b e lo n g in g  to  
G urun nanse a n d  th e  l im ita r y  r id g e  o f  th e  fie ld  b e lo n g in g  
to  A p p u h a m y , d e c e a se d , o n  th e  n o r th  b y  th e  lim ita r y  
rid ge  o f  th e  fie ld  b e lo n g in g  t o  P e te r  V id a n e , o n  th e  w est b y  
N a g a h a m u la w a tta , a n d  o n  th e  so u th  b y  th e  lim ita r y  r id g e  
o f  th e fie ld  b e lo n g in g  to  A p p u h a m y , d ecea sed .

6 . M e la p it iy e h e n y a y a  o f  a b o u t  1 p e la  o f  k u ra k k a n  
sow in g  e x te n t  ; a n d  b o u n d e d  o n  th e  ea st b y  th e  la n d  
b e lo n g in g  to  M u d a lih a m y , o n  th e  so u th  b y  th e  la n d  b e lo n g in g  
to  H a d jia r  M u d a la li, o n  th e  n o rth  b y  th e  la n d  b e lo n g in g  t o  
M u d a lih am y  a n d  th e  la n d  ca lle d  H a b a y a y e w a t ta  b e lo n g in g  
t o  H a d jia r  M u d a la li, a n d  o n  th e  w est b y  t h e  v i l la g e  l im it  o f  
P a ra k a d a m u lla  a n d  T a lk u d ig e  land .

7. A n  u n d iv id e d  J sh are  o f  W a d a k a h a k o tu w a  o f  a b o u t  
1 p ela  o f  p a d d y  so w in g  e x t e n t ; a n d  b o u n d e d  o n  th e  east 
b y  th e  h ig h  r o a d , o n  th e  so u th  b y  th e  g a rd e n  b e lo n g in g  t o  
P eter V id a n e , o n  th e  w est b y  th e  fie ld  b e lo n g in g  t o  S a ia p p u , 
an d  o n  th e  n o r th  b y  th e  p r e se n tly  c la im e d  la n d s  C alled K o n ­
ga h am u la  a n d  K a h a ta g a h a m u la h e n y a y a , s itu a te  a t  V era lu - 
gam a a foresa id .

8 . A n  u n d iv id e d  $ sh a re  o f  Ih a la -a g a re k u m b u r a  o f  
a b o u t  2  p e la s  o f  p a d d y  s o w in g  e x t e n t ; a n d  b o u n d e d  o n  th e  
east b y  Ih a la  A g a re  w a tta , o n  th e  sou th  b y  th e  fie ld  b e lo n g in g  
t o  A rn o lis  A p p u , o n  th e  w est b y  th e  fie ld  b e lo n g in g  t o  
V elu n  M a h a tm a y a , a n d  o n  th e  n o r th  b y  th e  g a rd e n  b e lo n g in g  
to  S in g h a p p u , W a d u ra la .

9. A n  u n d iv id e d  J sh a re  a n d  a n  u n d iv id e d  $  sh are  o f  
M ah aw atta  o f  a b o u t  4 a cres  in  e x te n t  ; a n d  b o u n d e d  o n  
th e east b y  la n d s  b e lo n g in g  t o  A rn o lis  A p p u  a n d  o th ers , o n  
th e  sou th  b y  th e  g a rd en  b e lo n g in g  t o  H e n d r ic k  S in n o , on  
th e w est b y  th e  g a rd en  b e lo n g in g  t o  H a d jia r  M u d a la li, a n d  
o n  th e  n o r th  b y  th e  la n d s  b e lo n g in g  t o  R a m b a  E ta n a  a n d  
others.

A m o u n t t o  b e  le v ie d , R s . 1 ,6 29 ‘ 37, w ith  fu r th e r  in teres t 
o n  R s . 825 a t  30  p er  ce n t , p e r  a n n u m  fr o m  O c to b e r  18, 
1915, t i ll  A p r i l  5, 1916, a n d  th e re a fte r  o n  th e  a g g reg a te  
a m o u n t a t  9 p e r  cen t, p e r  a n n u m  t i l l  p a y m e n t .

F is c a l ’s  O ffice , S. D . Sa m a r a s in h a ,
K u ru n eg a ja , A,ugust, 23 , 1916. D e p u t y  F isca l.

th e  D is t r i c t  C o u rt  o f  K u r u n e g a la . 
a k e  M u d iy a n s e la g e  K ir i  B a n d a  o f  Y a t i -  

l a ..............................................................................................P la in tiff .
N o s /5 ,7 7 3  a n d  5 ,794 . V s .

W ije su n d e ra  M u d iy a n s e la g e  M u d iy a n s e  o f  Y a l e ­
g a m a , in  G a n d a h e  k o ra le , p r e s e n t ly  o f  M a th a w a , 
in  T ir a g a n d a h e  k o r a l e .................................................D e fe n d a n t .
N O T I C E  is  h e r e b y  g iv e n  th a t  o n  F r id a y , S e p te m b e r  29, 

1916, c o m m e n c in g  a t  1 o ’ c lo c k  in  th e  a fte r n o o n , w ill b e  s o ld  
b y  p u b lic  a u c t io n  a t  th e  p re m ise s  t h e  r ig h t , t it le , a n d  in te r e s t  
o f  th e  s a id  d e fe n d a n t  in  th e  fo l lo w in g  p r o p e r t y ,  v iz . :—  '

1. A n  u n d iv id e d  1 s h a re  o f  th e  f ie ld  c a lle d  D o r a k u m b u r a  
o f  15 la h a s  p a d d y  s o w in g  e x te n t , s itu a te  a t  D a h a m u n a , in  
G a n d a h a y a -k o r a le  a n d  th e  a d jo in in g  p il le w a  to w a r d s  th e  
so u th  o f  \ see r  k u r a k k a n  s o w in g  ; a n d  b o u n d e d  o n  th e  e a s t  
b y  fie ld  o f  P u n c h i  M e n ik a , s o u th  b y  w e lla , w e s t  b y  in n iy a r a  
•of th e  fie ld  o f  P u n e h ir a la , a n d  o n  th e  n o r th  b y  in n iy a r a  o f  
■the fie ld  o f  U k k u m e n ik a .

2. An undivided £ share of the field called Dorakum bura 
o f 5 lahas paddy sowing extent and its adjoining pillewa o f  
o f  \ seer kurakkan sowing extent, situate at Dahamuna 
aforesaid ; and bounded on  the east by  field of Sonuththara 
Unnanse, south b y  the fence o f the garden of Mudiyanse, 
on  the west b y  fence o f  the garden o f Ukkumenika, and on  
the north b y  field o f Olingekumbura.

3. °  A n undivided 5/12 of Diyasunnathakumbura o f 12 
lahas paddy sowing extent, situate at Welikande, in Gan- 
dahaye korale ; and bounded on  the east by  ela, on the 
south b y  inniyara o f  the fjeld of Appuham y, on the west b y  
inniyara o f the field o f  Ukkubanda, ea;-Arachchi, and on  the 
north by  inniyara o f the field o f Ranmenika.

4. An undivided 5/12 of Kurukosgahamula o f 2 acres
1 rood and 33 perches, situate at Yalegama, in Gandahaye 
korale ; and bounded on  the north by  Crown land and 
Mala-ela, east by  gardens o f villagers, south by  Aram be-ela, 
and on the west b y  lands appearing in the plan Ci V. D . 
180,273 and the lands appearing in the plans C. V . D .

. 2,152 and 10,592J.
5. An undivided 1 /24 share o f  the field called Barawak- 

kakiyanakumbura o f 15 lahas o f paddy sow ing extent, 
situate at Yalegam a, in Gandahaye korale ; and bounded 
on the east b y  8 fields of Punehimenika, south b y  field o f 
Bandirala, Arachchi,, on the west b y  field o f  M udaliham y, 
and on the north b y  elawella.

6. An undivided 1/24 share o f the field called Paragaha- 
liyadda, situate at Yalagama, in Gandahaye korale ; and ’ 
bounded on the east b y  the field o f Bandirala, e^-Arachchij 
south by  the field o f D ingiri Menika, on the west b y  innyara 
o f the field o f Mudianse, and on the north b y  road.

7. An undivided £ share o f  H itinawatta o f 2 lahas 
kurakkan sowing extent, situate at Yalegama, in Gandahaye 
korale ; and bounded on the east b y  fence o f the garden of 
K iri Banda, on the south by  the chena of Bandirala, e x -  
Arachehi, west by  garden of Diniriappu, and on  the north  
b y  the fence o f the garden of Mudalihamy. •

8. An undivided £ share o f Kitulgallepahalahena o f  2 
lahas kurakkan sowing extent, situate at Yalegam a, in  
Gandahaye korale ; and bounded on the east b y  chena o f 
Ungurala, south b y  ela, on the west b y  chena o f Ungurala 
and Dingiriappu, and on the north by  ela.

9. An undivided -J share o f  Telabugahamulahena o f
2 seers of kurakkan sowing extent, situate at Yalegam a, in  
Gandahaye korale ; and bounded on the east b y  chena o f 
Mudalihamy, south b y  ela, on the west by  chena o f Ungurala, 
and on the north b y  chena of Appuham y.

10. £ n  undivided J share o f  the field called Banpila- 
kiyanakumbura o f  8 lahas o f paddy sowing extent, situate 
at Yalegama, in Gandahaye k o ra le ; and bounded on  the 
east by  ela, south b y  inniyara o f the field o f  Walawwhr ‘ 
kumbura, west b y  field o f Mudiyanse, and on the north  b y  
the field o f Bandirala and others.

11. A n undivided $ share o f Kosgahamula watta o f  I 
laha of kurakkan. sowing, exclusive o f 2 seers kurakkan 
towards the west, situate at Yalegama, in  Gandahaye 
korale ; and bounded on the east b y  garden o f K iriham y, 
sou th -by  garden o f Ranpola Punehimenika and others,' 
west by  the remaining half share o f this land, and on  the 
north b y  garden o f Bandirala and others.

12. An undivided 1/12 share of Andagalahena of 1 seer 
kurakkan sowing extent, situate at Yalegama, in Gandahaye 
korale ; and bounded on the east by galvetiya, south by 
ela, west by the limitary ridge of the field of Punehimenika, 
and on the north by the endaru fence.

13. M unamalakiyanakumbura, 2 pelas paddy sow ing 
extent, situate at Yalegam a, in Gandahaye k ora le ; and 
bounded on the east b y  koragaha and Berawakke inniyara , 
south by  fence o f  the garden o f Ukkuamma, west b y  the 
inniyara o f the field o f K iri Banda, on the north b y  the 
fence o f the Bodenagodawatta.

14. Badalepilakiyanakupabura of 1 pela of paddy  
sowing extent, situate at Yalegama, in Gandahaye korale ; 
and bounded on the east by inniyara of the field of Para- 
gahaliyadda, on the south by the inniyara of Hulbathekum-C; 
bura., west by inniyara of the field of Appuhamy, on the 
north by elawella.

15. A n  undivided share o f  Karandeketha, 3 acres 3 
roods 20 perches, situate at Meetenwala, in Gandahaye 
k ora le ; and bounded on the east by  field called W allas- 
mullagawakumbura and field called MadurupaJakiyana- 0 
kumbura, south b y  Kongahakumbura and the garden 
called W alakum bura, west b y  Wattegamakumbura and the

Q



706 P a r t  II. —  CEYLON GOVERNMENT GAZETTE —  Sept . 1, 1916

garden ca lled  K atu w am adeku m bu ra , north b y  A n k u tta "  
ku m bu ra.

O n  S atu rd ay , Septem ber 30, 1916, a t 1 p .m .
16. A n  undivided  £  share o f K arapanakandahena, 

K ah a ta gah a m u lah en a , Dunuinadalagaham ulahena, P alu - 
gah am u lah en a, K an d ew atta , Pattinigehena, K on gah a- 
m u lah en a , P alugaham ulahena, and H apugaham ulaheifa of 
30  acres 2 roods and  39  perches ; and bounded on the north  
b y  h igh  ro ad  and  p ath , east b y  footpath , Pattinigew ela, 
a n d  hena o f Sonuththara TJnnanse and W elekanda, south  
b y  garden M atow aw alauw a and H itinaw atta of R annaide  
a n d  others and  garden of Dingiriappu, and on the w est b y  
garden o f G unatileke an d  others, situate a t  M athaw a.

17. A n  undivided £ share of M athaw apattinigew atta of 
•about 7 acres an d  u n d ivid ed ; on the north b y  the chena of 
w alaw w a, east b y  sm all rock, south b y  chena of walawwa, 
on the w est b y  cart r o a d ; situate at M athaw a.

A m o u n t to  be  levied, under D . C ., K urunegala, writ 
N o . 5 ,7 7 3 , R s . 1 ,1 2 0 '5 0 , with legal interest from  D ecem ber 
8, 1915 , till p aym en t in  f u l l ; and  under D . C ., Kurunegala, 
■writ N o . 5 ,7 9 4 , R s . 2 ,85 5 , w ith legal interest from  D ecem ber 
15, 191.5, till p aym en t in full.

F isca l's  Office, S. D . Samabasinhe,
K urrgiogala, A u gu st 22, 1916.____________D ep u ty  Fiscal.

In  the D istrict Court of Chilaw.

. D o n  Saviel Saparam ado of K atan a and '  
a n o th e r ....................................................................................P laintiffs.

N o . 4 ,97 7 . V s.
D o n  Sebastian W ijetu n ga of Bandirippuwa and

a n o t h e r ............................................................. i ...............D efendants.

' N O T IC E  is hereby given th at on Satu rday, Septem ber 
3 0 ,1 9 1 6 ,  a t  10 o ’clock in the forenoon, will be sold b y  public  
auction  a t  the prem ises the right, title, and interest of the 
said  defendants in the follow ing property, viz  :—

A n  undivided J share of the portion of land appearing  
in  plan N o . 79 ,827  and of the tiled house standing thereon, 
situ ate a t  Banderippuw a in O tara palata of Pitigal korale 
South, in  the D istrict of C h ilaw ; containing in extent about 
14  acres.

A m ou n t to be levied R s. 1 ,6 4 7 '1 6  and poundage.

D e p u ty  F isca l’s Office, A . V . . H ebat,
Chilaw , A u gu st 28, 1916. D ep u ty Fiscal.

^  In  the D istrict Court of Negom bo.

iN. K . N . T . N achchi A ppa Chetty of N ego m b o. . . .  Plaintiff. 
\ N o . 10,569. V s.
R atn ayak a Mudiyanselage Goonetileke Aron

A pp u h am y of M etikotuw a and another.............Defendants.

N O T IC E  is hereby given that on Tuesday, Septem ber 19, 
1916, a t 1 0 .3 0  o’clock in the forenoon, will be sold b y  public 
auction a t the premises the right, title, and interest of the  

said defendants in  the following property, viz. :—
1. A n  undivided £ share of the land called Bogahaw atta, 

situate at Janlcurawela, in Otara palata of Pitigal korale 
south, in the District of Chilaw ; containing in  extent about. 
2 acres.

2. T h e land called M adawelawatta alias M arketekewatta, 
situ ate at Metikotuwa, in Otara palata aforesaid ; contain­
ing in extent about 2£ acres.

A m ou n t to be levied R s. 9 4 8 '8 1 , with interest on 
R s. 8 4 2 '4 4  at 9 per cent, per annum from  August 20, 1915, 
till p aym ent in fu ll and poundage.

D ep u ty  Fiscal’s Office, 
Chilaw, August 22, 1916.

A . V . H ebat,
D eputy Fiscal.

In  the Court of Requests of Chilaw.
.diramen Iyan  Perumal Pulle of U d a p p u .............Plaintiff.

N o . 17,443. . Vs.

A v a k k a r , son of Segu Thaguthu Meera Saibo of
K ir iy a n k a lliy a ............................................... .............. Defendant.

o N O T IC E  is hereby given that on Saturday, September 
23, 1916, at 2 o ’clock in  the afternoon, will be sold b y  public

auction at the premises the right, title, and interest of the  
said defendant in  the follow ing property, viz. :—

A n  undivided -J- share of the land called W avu n tottam , 
and of the plantations standing thereon, situate at K iriyan­
kalliya in Anaivilundan p attu  of Pitigal korale north, in 
the District of C hilaw ; containing in  extent about 18 acres.

A m ount to be levied R s. 9 5 '5 2 , w ith interest on R s. 8 0 '7 7  
at the rate of 9 per cent, per annum  froirTJune 21, 1916, 
till paym ent in  full and poundage.

D eputy Fiscal’s Office, A . V . H ebat,
Chilaw, August 22, 1916. D ep u ty Fiscal.

Province of Sabarag;

In  the D istrict Court of R&fnapura.

(1) W elegedera w atte Aeharige Singho Naide, 
W adurala, (2) Sinnatam by M achchittan Sinna- 
dore, (3) M am ina L ebbe Saribu Lebbe of 
K en d a n go m u w a.................................................................Plaintiffs..

N o . 2 ,240 . . V s.
(1) The Sunderland Ceylon R ubber Co., L td ., (2)

J . S. Scott o f Sunderland estate, B ulugaha-
p itiy a ................................................... .................................D efendants.
N O T IC E  is hereby given  that on September 23, 1916, 

com m encing a t  11 o ’clock in  the forenoon, will be  sold b y  
public auction a t the premises the right, title, and  interest 
of the said plaintiffs in  the follow ing property for the  
recovery of the sum  of R s . 1,031 • 37 and poundage, viz.

1. A n  undivided J share of M oragalahenewatta ; 
bounded on the north b y  land belonging to U d u m a Lebbe  
and others, east b y  high road, south b y  Am bagahalcotuwe- 
w atta, and w est b y  Vidanadurayagew atta, w ith the tiled  
house of about 4 measures of kurahan sowing in  exten t, 
w ith the plantations thereon, situ ate a t K endangam uw a  
Ihalagam a.

2. A n  undivided J share of M achchittangew atta; 
bounded on the north b y  Am bagahakotuw ew atta, east b y  
high road, south b y  P anaw alagew atta, and w est b y  A m b a ­
gahakotuwewatta ; abou t 6 seers kurahan sowing in  exten t, 
w ith the plantations, situ ate at d itto.

3. A n  undivided J share of M algom uw a ; bounded on  
the north b y  M edam algom uw a, east b y  M ahakameinniyara,. 
south b y  Yodayagekum bureinniyara and D ehiganageli- 
yadda, and w est b y  w ater-cou rse; of 2 pelas of p ad d y  
sowing, situate a t ditto.

4. W elikanuw agew atta ; bounded on the north b y  
pelainiwetiya and a d itch , east b y  pelainiwetiya, south b y  
pelainiwetiya, and w est b y  ditch; containing in  exten t  
about 3 acres, and also the tiled  house and plantations, 
standing thereoi), situate a t Bulugahapitiya, only the life  
interest of Sinno N aide, 1st plaintiff, in this land.

5. A n  undivided £ share of Otukum bura ; bounded on  
the north and east b y  G odakele, south b y  M eragalakum bura, 
and west b y  Nugagahaliyadda ; containing in  extent a b ou t  
10 pelas p addy sowing, and  situate a t ditto.

Fiscal’s Office, R . E . D . AbeVratna,
R atnapura, A ugust 28, 1910. D ep u ty  Fiscal.

In  the D istrict Court of R atn
U . A . A bd u  of R atnapura ..................................

N o . 2 ,489. V s .
M oona Sheik Ism ail an d  M oona Unis, 

K u ru w ita ...................................................
N O T IC E  is hereby given th at on September ‘25, 1916 , 

com m encing a t 11 o’ clock in the forenoon,‘w ill be sold b y  
publiclauction a t  the prem ises the right, title, and interest 
of the said defendants in  the follow ing property for th e  
recovery of the sum  o f R s. 997 '3 3 , with legal interest on  
R s. 8 7 9 '4 6  from  F ebruary 27, 1915, and poundage, viz. :—

1. The whole of P itakadam ullehena ; bounded on th e  
north b y  Paradeniyem ahakele, east b y  keehagalia a n d  = 
puwakgaha, south b y  deniya, and  on  the w est b y  P itakada- 
watteagala ; containing in  exten t w ithin the said boundaries  
10 seers o f kurahan Sowing, and situate at W alandene.



Part  II. —  CEYLON GOVERNMENT GAZETTE —  Se p t . 1, 1916 707

2. A n  undivided J share of G am aralagew atta ; bounded  
on the north b y  land belonging to  K alu h a m i and  another, 
east b y  R anhaw adiyalaye TJdumullekumbura, south b y  
M idellaketiyeowita, and on the w est b y  K irib an d a ’s land ; 
containing in exten t w ithin  the said boundaries 8 seers 
kurahan, and  situate a t T em biliyana. -

3. A n  undivided J share of N ilh am ih itap u w att'a ; 
bounded on the north  b y  Siriw ardanaham y’s garden, east 
by W eraherapitiyekum bura, south b y  S iriw ardana’s owita, 
and on the w est b y  M udiyansegeow ita ; containing in  
extent w ithin the said boundaries 1 pela p ad d y, situate at  
ditto.

4. A n  undivided 1 /1 2  share of W eraherapitiyekum bura ; 
bounded on the north b y  R anhaw adiyalayekum bure  
inniyara, east b y  M udiyanselageow ita, south  b y  ela, and  
on the w est b y  G am arallagew atta ; containing in  extent 
within the said boundaries 3 pelas an d  5 lahas paddy, 
situate a t ditto.

5. A n  undivided 1 /1 2  share o f H algasw ele-engiliya- 
kumbura ; bounded on the north b y  ganga, east b y  M udi- 
yanselayekum bure inniyara, south b y  Sam elnaidegew atta  
and Atukorallayew atta, and  on the w est b y  A tukorallaye- 
watta ; containing in exten t w ithin the said boundaries 
2 pelas paddy, situate a t ditto.

6. A n  undivided 1 /1 2  share of K itulapitiyekum bura ; 
bounded on the north b y  wella, east b y  M eragalayew atta, 
south b y  ela, an d  on the w est b y  M anannayekum bure  
inniyara ; containing in  exten t within the said boundaries 
1 am unam  paddy, situate a t ditto.

7. A n  undivided 1 /1 2  share o f Ibegoda-asw eddum a ; 
bounded on the north b y  ela, east b y  M eragalayehena, and  
on the south and  w est b y  ela ; containing in  exten t within  
the said boundaries 3 pelas of paddy, situ ate a t ditto .

8. A n  undivided J share of K oh o lah easw ed d u m a; 
bounded on the north b y  K oholana, east b y  K itu lapitiye  
inniyara, south b y  ela, and  on  the w est b y  M ahakoholana ; 
containing in  exten t w ithin the said boundaries 8 lahas 
paddy, situate a t  ditto.

9. A n  undivided 1 /1 2  share of H endapolakum bura ; 
bounded on the north b y  W eli-irra , east b y  M eragalaye  
and M annannalayekum bura, south and  w est b y  ela ; con­
taining in  exten t within the said boundaries 2 pelas 5 lahas 
paddy, situate a t  ditto.

10. A n  undivided 1 /1 2  share of Iveledeniya ; boundecl 
on the north b y  ela, east b y  W alandenegam im a, south b y  
Meragalayehena, and on the w est b y  Pahaladurayagehena ; 
containing in  exten t w ithin the said boundaries 3 pelas 
paddy, situate a t  ditto.

11. A n  undivided 1 /1 2  share of K an u k etiye  Jam bola- 
gahaowita ; bounded on the north b y  M eragalayeowita, 
east b y  Vidanenaidegeow ita, south b y  K ekulayeow ita, 
and on the w est b y  Pahaladurayayehena ; containing in 
extent w ithin the said boundaries 1 am u n am  p ad d y, situate  
at ditto.

12. A n  undivided 1 /1 2  share of K oholanw elaow ita ; 
bounded on the north b y  M eragalayeow ita, east b y  deniye  
inniyara, south b y  Pinsondageasweddum a, an d  on the 
west b y  Ilukpelessa ; containing in  exten t w ithin the said  
boundaries 3 pelas paddy, situate a t ditto .

13. A n  undivided 1 /1 2  share of A m b ala m eo w ita ; 
bounded on the north b y  wella, east b y  Bandaraow ite  
inniyara, south b y  ela, and  on the w est b y  W eraherapitiye- 
asweddume inniyara ; containing in  exten t w ithin  the said  
boundaries 1 am unam  pad d y, situate a t ditto.

14. A n  undivided 1 /1 2 share of B eraliyadda ; boundedon  
the north b y  Pahaladurayalagew atta, east b y  Sinnonaidege- 
watta, south b y  O tuliyadda, and on the w est b y  D angaha- 
kumburegodella ; containing in e x ten t w ithin  the said  
boundaries 3 pelas paddy, situate a t ditto .

T h e above fourteen lands are to be  sold subject to  m o rt­
gage bond N o . 3 ,48 4  in  favour of U dum a Lebbe M arikar 
M oham adu H assim  M arikar.

15. The tiled  house standing on the land opposite to  
K uru w ita R eceiving P ost Office; bounded on the north b y  
agala, east b y  high road, south b y  ela, and  on the west b y  
D aw atagaha-ela , situ ate  a t ditto .

F isca l’s Office, R . E . D . A b e y r a t n e ,
R atnapura, A u gu st 28, 1916. D ep u ty  Fiscal.

In  the D istrict Court o f K egalla.

K . M . N . M . A runasalam  C h etty  of K uru negala. .Plaitfew -

N o. 3 ,976. Vs.

S. D . B atinnonaliam y of Y atap aw ala  ..................D efendant.

N O T IC E  is hereby given th a t oh Septem ber 23, 1916, 
com m encing a t 12 noon , will be sold b y  public auction  
a t the prem ises the right, title , and interest o f the said  
defendant in  the follow ing p roperty , v i z . :—

1. The f  shares o f Pollegolleam bagaham ulahena, L iyan - 
gaham ulahena, and G askadurugaham ulahena, of 62 acres 
3 roods and 22  perches, all adjoining each o th e r ; and  
bounded on the north  b y  M adam odahena claim ed b y  W .  
Sabapathi, and Pangahapela claim ed b y  M egel A pp u h am y, 
on the east b y  M uttettu w aku m bu ra , U dakanperiyakum bura, 
and K anuketiyakum bura all claim ed b y  M egel A pp u h am y, 
Alupatdeniya, H en ayageden iya, Adikarikum bura, K ekiri- 
pelakum bura claim ed b y  M egel A pp u h am y, K aluw etigodella, 
Asseddum a, Bogaham ulahena claim ed b y  Sirim alham y and  
others, Bandarakum bura claim ed b y  P itiyegam a A p p u  
Vedarala, the stream , and D elgaham ulahena claim ed b y  
Em anis Fernando, on the south b y  M aha-oya, on the w est 
b y  the Crown land and the land show n in plan N o . 171 ,707 , 
situated a t Y atap aw ala .

2. The undivided f  shares o f the land called K ah a ta - 
gaham ulahena, of 9 acres 1 rood and 24 perches, situated  
at Y atapaw ala ; and  bounded on  the north b y  W eliullekele  
claimed b y  P . Bandirala, on the east b y  the land appearing 
in plan N o . 6 8 ,1 3 9 , on  the south b y  D odanm ulahena claim ed  
b y  W . Sabapathi, on  the w est b y  K anuketiyekum bura  
claimed b y  M egel A p p u h a m y, M uttettuw akum bura claim ed  
b y  M . A p p u h a m y, the lan d  appearing in plan N o . 171 ,708 , 
and K ankan an den iya claim ed b y  K . M . A ppuham y.

3. The Adikariyageasseddum akum bura, of 1 pela pad d y  
sowing .in exten t, situ ated a t Y a ta p a w a la ; and bounded  
on the north b y  elawella, on the east b y  inniyara betw een  
this field and the field called K ekiripela , on the south b y  
eura, and on  the w est b y  big culvert.

4. A lupathdeniyakum bura of 16 lahas, K an u k etiy a ­
kum bura of 2  pelas and 5 lahas, TJdukam beriyakum bura  
of 1 am unam  of p ad d y , H eenikum bura of 2 pelas, K a n -  
kanydolollaha of 16 lahas, A chariyagekum bura of 3 pelas, 
A chariyagepurankum bura of 1 pela, P athgahapelapuran- 
kum bura of 1 pela, situated a t Y atap aw ala  in the D istrict of 
K egalla ; and bounded on the north b y  Pinkum burain- 
niyara, H eenikum bureinniyara, and G anw etiya, on the east 
b y elawella and endaru fence, on the south by endaru  
fence of K alaw itigodella , on the w est b y  the endaru fence, 
w etakeiya bush, and inniyara of M adagodakum bura.

To levy balance R s . 636 • 6 2 , w ith  further interest a t  9 per 
cent, per annum .

D ep u ty F iscal’ s Office, R, G. W ijetu n g a ,
K egalla , A u gu st 28, 1916 . D ep u ty  Fiscal.

I ,  C H A R L E S  R U S S E L L  C U M B E R L A N D , Fiscal of the N o rth -W e ste rn  P rovince, do hereby appoint 
Mr. Charles A . Peries, J .P ., U .P .M ., o f M arawila, to  be Marshal for the d ivisions of P itigal korale central and Pitigal 
korale south, in  the D istrict of Chilaw, under the provisions of the F iscals’ O rdinance, N o . 4  of 1867, and authorize 
him  to  perform  the duties and exercise the authority of Marshal for J u ly  28 an d  29, 1916 , for which this shall be his 
warrant.

July 28, 1916.
C. R . Cu m b e r la n d ,

Fiscal.
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