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DRAFT ORDINANCE,

• M I N U T E . . : - vw ' . ; ■ , . • . ; - .
T h e  fo llo w in g  D r a ft  o f  a  p r o p o s e d  O rd in a n ce  is  p u b lis h e d  fo r  

gen era l in fo rm a t io n  : —  -

An Ordinance to regulate Admission into, and Expulsion 
from, the Colony of former Enemy Aliens.

Preamble. T T T  H E R E A S  it  is e x p e d ie n t t o  re g u la te  a d m iss io n  in to , an d
V V  e x p u ls io n  fr o m , th e  C o lo n y  o f  fo r m e r  e n e m y  a lien s : 

B e  i t  th e re fo re  e n a c te d  b y  th e  G o v e rn o r  o f  C e y lo n , b y  an d  
w ith  t h e  a d v ic e  a n d  co n sen t o f  th e  L e g is la t iv e  C o u n cil th e r e o f, ’ 
as fo llo w s  : , -

Short title. . 1 1 T h is  O rd in an ce , m a y  be  c ite d  a s  “  T h e  F o rm e r  E n e m y
A lien s O rd in a n ce , N o . o f  1 9 1 9 .”  , ... ■

Definitions. 2  I n  th is  O rd in a n ce , u n less th e  c o n t e x t  oth erw ise  re q u ire s -^
“  F o r m e r  e n e m y  a lien  ”  m ean s a n y  p e rso n  w h o  is  th e  

s u b je c t  o r  c it iz e n  o f  a  S ta te  w ith  w h ich  H is  M a je s ty  w as 
a t  a n y  t im e  d u r in g  th e  y e a r  1918  a t  w a r. \ /

“  V is it in g  o ffice r  ”  m ean s th e  P r in c ip a l C o lle c to r  o f  C u stom s . ■ 
a n d  a n y  o ffice r  o f  C u stom s a u th o r iz e d  b y  h im , a n d  a n y  

. > p o lic e  o ffice r  a b o v e  th e  ra n k  o f  A ss is ta n t S u p erin ten d en t.

Master of vessel 
and others to 
give infor­
mation, &c.

fo rm er  enemy 
alien n ot to 
land without  ̂
permission.

3  T h e  m a ste r  o r  p e rso n  fo r  th e  t im e  b e in g  in  ch a rg e  o f  a n y
vessel w h ich  sh a ll a rr iv e  a t  a n y  p o r t  o r  p la ce  in  C e y lo n , a n d  
.every  p e rso n  o n  b o a r d  su ch  vessel, sh a ll g iv e  su ch  in fo r m a t io n  
-a n d  a n sw er  a n y  su ch  q u e stio n  in  w r it in g  o r  o th e rw ise  a s  a n y  
v is itin g  o ffice r  sh a ll req u ire  fo r  th e  p u r p o s e s  o f  th is  O rd in a n ce , 
a n d  a n y  su ch  m a ste r  o r  p erson  w h o  shall, re fu se  o r  n e g le c t  t o  
g iv e  su ch  in fo r m a tio n  o r  an sw er a n y  "such  q u e s t io n , o r  w h o  
sha ll g iv e  a n y  fa lse -in fo rm a tio n  o r  a n sw e r , sh a ll b e  g u ilt y  o f  
a n  o ffe n ce , a n d  sh a ll b e  liab le  u p o n  s u m m a r y  c o n v ic t io n  to  
im p r iso n m e n t o f  e ith e r  d e s e r ip t io n fo r  a n y  t e r m  n o t  e x c e e d in g  
s ix  m o n th s , o r  t o  a  p e n a lty  n o t  e x c e e d in g  o n e  th o u s a n d  ru p ees  
o r  t o  b o th . . . ’

4  (1 ) (a ) N o  fo rm e r  e n e m y  a lie n  s h a l l  la n d  in  th e  C o lo n v
w ith o u t p erm iss ion  in', w ritin g  o f  th e  C o lo n ia l S e cre ta ry  first 
h a d  a n d  o b ta in e d . ■ /

(b) T h e  g ra n t o f  a n y  such  p e rm iss io n  sh a ll b e  in  th e  a b so lu te  
d iscre t io n  o f  th e  C o lo n ia l S e cre ta ry , w h o  . m a y  a t t a c h  th ere to  

a n y  co n d it io n s  th a t  h e m a y  th in k  fit , , v
(c) T h e  G o v e rn o r  m a y ,  i n h i s  a b s o lu te  d is c re t io n , a t  a n v  

t im e ,c a n c e l  any. su ch  p e rm iss io n , .an d  h o - c o u r t . o f  la w  sh a ll

711



712 Past II. — CEYLON GOVERNMENT GAZETTE EXTRAORDINARY — Atra. 25, 1919

Penalties.

Aiding, &c., 
former enemy 
aliens to  land.

t

Order to quit 
Colony.

Burden of 
proof.

Duration of 
Ordinance.

O

h a v e  a n y  ju r is d ic t io n  t o  q u estion  th e  ex erc ise  o f  a n y  su ch  
d iscre t io n  on  a n y  g ro u n d s  w h a tsoever. ' \

(2 ) A n y  fo rm e r  e n em y  a lien  w h o— .
\a) L a n d s  o r  a tte m p ts  t o  la n d  in  th e  C o lo n y  w ith o u t th e  

p erm ission  in  w ritin g  o f  th e  C olon ia l S e cre ta ry  first h a d  
a n d  o b ta in e d  ; o r

(6) C om m its  o r  a tte m p ts  to  co m m it  a n y  b rea ch  o f  a n y  
co n d it io n  im p osed  b y  th e  C o lon ia l S ecre ta ry  o n  th e  gra n t 
o f  a n y  su ch  p e r m is s io n ;

shall be g u ilty  o f  a n  o ffen ce , a n d  shall b e  lia b le  o n  c o n v ic t io n  
to  im p rison m en t o f  e ith er  d escrip tion  fo r  a n y  te r m  n o t  e x ­
ceed in g  on e  y ea r, o r  t o  a  p e n a lty  n o t  e x ce e d in g  te n  th o u sa n d  
rupees, o r  t o  b o th .

5 A n y  p erson  w h o —
(1) B e in g  th e  m a ster  o r  p erson  in  ch a rg e  o f  a  vessel k n o w ­

in g ly  su ffers a n y  fo rm e r  e n em y  a lien  t o  la n d  in  C ey lon  
fr o m  su ch  v esse l c o n tr a r y  to  th e  p ro v is io n s  o f  th is  O rd i­
n a n ce  ; o r

• (2) W h o  k n o w in g ly  a id s  in  la n d in g  o r  p rocu res  t o  b e  la n d ed  
a n y  fo rm e r  e n e m y  a lien  in  C ey lon  co n tra ry  t o  th e  p r o ­
v isions o f  th is  O rd inan ce ;

sh a ll b e -g u ilty  o f  a n  o ffen ce , a n d  shall on  c o n v ic t io n  b e  liab le  
t o  im p rison m en t o f- e ith er  d escr ip tion  fo r  a  te rm  n o t  ex ceed in g  
o n e  year, o r  t o  a p e n a lty  n o t  ex ceed in g  te n  th ou sa n d  rupees, o r  
t o  b o th . .

6  (1 ) (a) A n y  fo rm er  en em y  alien w h o  lan d s o r  a tte m p ts  
t o  la n d  in  th e  C o lo n y  in  con tra v en tion  o f  th e  p ro v is io n s  o f  th is  
O rd inan ce , o r  w h ose  p erm ission  to  la n d  is ca n ce lle d  ; a n d

(6) A n y  p erson  w h o m  b y  reason  o f  h is  p a re n ta g e  o r  fo rm e r  
en em y  alien  associa tion s  th e  G ov ern or  con sid ers  sh o u ld  b e  
d e a lt  w ith  as a  fo rm e r  e n e m y  a lien  ;
m a y , w ith o u t  p re ju d ice  to  a n y  o th er lia b il ity  im p o s e d  b y  th is  
O rd inan ce, b e  o rd e re d  b y  th e  G o v e rn o r , in  h is  a b so lu te  d is ­
cre tion , to  q u it  th e  C o lo n y  w ith in  a  tim e  t o  b e  n a m e d  in  su ch  
ord er, a n d  i f  su ch  fo rm e r  e n e m y  a lien  o r  p erson  refuses o r  
n eg lects  t o  o b e y  su ch  o rd er , th e  G o v e rn o r  m a y  ca u se  h im  to  
b e  arrested  w ith  a  v ie w  to  h is re m o v a l fr o m  th e  C o lo n y , a n d  
fo r  th a t  p u rp ose  t o  b e  d e ta in e d  in  c u s to d y  a n d  t o  b e  p la ce d  
o n  b o a rd  a n y  sh ip  o r  b o a t .

(2 ) N o  co u r t  o f  la w  sh a ll h a v e  a n y  ju r is d ic t io n  t o  q u estion  
th e  exercise  o f  a n y  su ch  d iscre tion  o n  a n y  g ro u n d s  w h a tsoev er .

7  T h e  o n u s  o f  p r o v in g  in  a n y  p ro ce e d in g s  u n d er  this 
O rd inan ce  th a t  a  p erson  a lleged  to  b e  a  fo rm e r  e n e m y  alieh  
is n o t  a  fo rm e r  e n e m y  alien , o r  th a t  h e  h as o b ta in e d  th e  
p erm ission  o f  th e  C o lon ia l S ecreta ry  t o  la n d , sh a ll be- u p o n  
su ch  p erson .

8  T h is  O rd in a n ce  sh a ll rem a in  in  fo r c e  fo r  th ree  y ea rs  fr o m  
th e  d a te  o f  th e  sam e re ce iv in g  th e  a ssen t o f  th e  G o v e rn o r .

-  B y  H is  E x c e lle n c y ’ s  c o m m a n d ,
C o lon ia l S e cre ta ry ’ s O ffice , A . S . P a g d e n ,

C o lo m b o , A u g u s t  2 2 ,1 9 1 9 . A c t in g  C o lo n ia l S ecre ta ry .

Statement.of Objects and Reasons.^.
T h is  B ill h as b e e n  p rep a red  so  as  t o  b r in g  th e  C o lo n y  in to  

line w ith  Im p e r ia l leg is la tion  o n  th e  s u b je c t  o f  th e  e x c lu s io n  
o f  fo rm er  e n e m y  a lien s . .

I t  w ill b e  o b s e r v e d  b y  re feren ce  to  s e c t io n  2  o f  th e  B ill  th a t  
a ll su b je c ts  o r  c it izen s  o f  S ta tes  w h ich  w ere  a t  w a r  w ith  G rea t 
B rita in  d u rin g  1918 fa l l  w ith in  th e  d e fin it io n  o f  “ fo rm e r  
en em y a lien  ”  ; b u t  c it izen s  o r  su b je c ts  o f  th e  n e w  S ta tes  
w h ich  h a v e  arisen  as th e  resu lt o f  th e  se tt le m e n t fo l lo w in g  
u p on  th e  w a r w ill b e  e x c lu d e d . • ‘

- I n  v iew  o f  th e  close  re la tion sh ip  b e tw een  th e se  n ew  S ta tes 
a n d  ou r "form er enem ies, it  is  o b v io u s  th a t  d ifficu lt  q u estion s  
m ust arise as  t o  w h eth er a  p erson  is  o r  is n o t  w ith in  th e  d e fin i­
t io n  o f  “  fo rm er en em y  a lie n .”  I t  is  fo r  th a t  rea son  th a t  th e  
onus o f  p ro v in g  th a t  h e  is n o t  a  form er  e n e m y  a lien  is  th row n  
u p on  a n y b o d y  a b o u t w h om  th ere  is a n y  d o u b t .

A ttorn ey -G en era l’s C ham bers, H. C. Gollan,
C olom b o , A u gu st 23, 1919. A tto rn ey -G en era l.
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