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The following Draft of a proposed Ordinance is published for 
general informa tion:—
An Ordinance for the taxing o f betting on horse-raeing, 

for the registration o f racecourses, and for exempting 
taxable bets from the provisions of the Gaming 

Ordinance, 1889.

BE it enacted by the Governor of Ceylon, by and with 
the advice and consent of the Legislative Council 

thereof, as follows :—
1 This Ordinance may be cited as the Betting on Horse­

racing (Taxation) Ordinance, 1930.

No. 17 of 1889, 
II. 17.

Short title.

E l
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Interpretation. 45 In  this Ordinance, unless the context otherwise 
■requires,—

(1) “  Authorized bookmaker ” means a bookmaker to
whom a permit has been issued by a .certificate - 
holder for the purpose of receiving and negotiating 
bets.

(2) “  Backer ’ ’ .ineiucles any person who bets at a totalisator 
■ or with a  bookmaker-.i • ; '•' -■ dr

(3) “  Bookmaker ” means a person w ho, whether on his
own account or as servant or agent of any other 

' person, carries on; whether occasionally or regularly, 
the business, of receiving or.. . negotiating bets on 
horse-races, or who in any manner holds himself 
out, or permits himself to be held out, as a person 
who receives or negotiates such bets.

(4) “  Certificate-holder ”  means any person to  , whom a
certificate of registration is issued under this 
Ordinance, and in the case of a certifieate.,issued to  
the stewards of a racing club, the stewards of the 
club functioning as such during the continuance of 
the certificate.

(5) “  Prescribed ” means prescribed b y  this Ordinance
or by regulations made thereunder.

(6) “ R ace-m eeting”  means a.m eeting at which one or
more horse-races are held, whether exclusively or in 
conjunction with any other event or events.

(7) “  Racing club ” includes a club, association, society, or
body of persons, corporate or unincorporate—

(a) formed-for the purpose of .promoting horse-races.
or for holding race-meetings ; or

(b) conducting or controlling such meetings.

(8) “  Registered racecourse ” means a racecourse
registered under the provisions of this Ordinance.

(9) “  Totalisator ” means the contrivance for betting
known as a totalisator or pari-mutuel or any other 
machine or instrument of betting of a like nature, 
whether mechanically operated or not.

Taxable bets. 3 (1) There shall be charged and levied, at the rate and 
in the maimer provided by this Ordinance, a tax on bets on 
any horse-race which is run or proposed to be run at a race­
meeting held on .a registered racecourse, made by a person 
acting on his own behalf, on the day on which the race is 
run, and either at a totalisator worked by the certificate- 
holder for the racecourse, or by or with an authorized book­
maker, within ap enclosure, room or place set apart for the 
purpose under section 6 of this Ordinance.

(2) A ll such bets are referred to in this Ordinance as 
“  taxable bets .

Declarations as to 
prosecutions and 
exemptions under 
the Gaming 
Ordinance, 1889.
No. 17 of 1889, 
II. 17.

4 Notwithstanding anything contained in the Gaming 
Ordinance, 1889, it is hereby declared that—

(1) No prosecution under that Ordinance shall be instituted
or maintained in respect of any taxable b e t ; and

(2) The exemptions given by sections 23 of that Ordinance
shall not be construed so as to apply in the case of 
any Bet made on a horse-race.

Registration of 
racecourse 5 (1) The stewards of any racing ,club, qr a n y . other 

person, m ay apply to the prescribed officer for the registration 
of any racecourse under their or his control, for the purpose 
of holding a race-meeting or race-meetings thereon.

(2) Every such application shall be made in the prescribed 
form, and the prescribed officer. shall, upon receipt of the 
application together , with the. prescribed fee, if any, duly 
register the raeeppurse or racecourses in respect,' of, which 
application for registration has been made, and,shall issue to  
the stewards qr to  the, other person making ike application 
a certificate of registration in (the prescribed form in respect 
of each racecourse so registered.
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(3) Every application under this section by the stewards 
o fr a c in g 'c h ib  may be made b y'th e secretary of the club 
for the time being: ‘

6. Where a certificate-holder intends to work one or 
moire totalisators or to issue permits to one or more book­
makers for the purpose of receiving or negotiating bets, at 
any race-meeting to be held on the racecourse in respect of 
which his certificate has been issued, he shall inform the 
prescribed officer of his intention, at least seven days prior 
to the said race-meeting, and shall set apart one or more 
special enclosures, rooms or places for the purpose of such 
totalisator. or totalisators, or bookmaker or bookmakers 
within the said racecourse..

Information to 
prescribed 
officer of 
totalisators 
and bookmakers 
on registered 
racecourses.

7 Every certificate-holder shall keep accounts containing Certificate- 
such particulars as the'prescribed officer m ay require, and show- holder to keep
ing all sums paid or agreed to be paid byw ay of taxable bets into accounts, and 
any totalisator worked by him at every race-meeting held oh the inspection &c 
registered racecourse in respect of which his certificate has ’
been issued, and shall, when required in writing by the pre­
scribed officer, permit him , or any person deputed in writing 
by him for that purpose, to enter and inspect any such race­
course, arid to inspect and take copies of such accounts. .

8, (1) On all sums referred, to  in section 1, there shall be Totalisator 
charged and levied a tax payable by the backers, herein- tax. 
after referred to as the totalisator tax, at the rate of tw o'am i 
a half per‘cent, of every such sum , or at such Other rate as 
may be authorized by resolution of the Legislative Council.

(2) The totalisator tax shall be deducted, and collected by 
the certificate-holder from such sums and shall be retained 
by him, on behalf of the Government, and the certificate- 
holder shall, at. the prescribed time and in the prescribed 
manner, forward to the prescribed officer a return showing 
the totals of all such sums and make, over to. him the amount" 
of'th e totalisator tax payable thereori, ' and1'the’ ‘prescribed 
officer shall receive the same on behalf' of the Government.

9 Where a certificate-holder issues a permit to a book- Bookmakers’ 
maker for the: purpose of receiving or negotiating bets at any permits, and 
race-meeting- to be held on the racecourse- in respect of which betting tax. 
his certificate has been issued,—  ■ . - i

(1) Such permit shall be issued subject to such conditions 
as to the payment of fees or otherwise as the certi­
ficate-holder m ay think fit to impose therein, and 
shad specify the race-meeting or race-meetings for 
which it is valid .

(2) Every such bookmaker shall keep, accounts , containing 
1 such particulars as the prescribed officer may require,

and showing all sums paid or agreed to he paid to, 
him by way of taxable, bets at every race-meeting 
specified in his, permit, arid all sums paid or agreed 
fo  be paid by him to backers in satisfaction of such 
bets,'and shall,, when required in writing by the pre­
scribed officer or by the certificate-holder by whbin 
his permit was issued', permit either of them, or ariy 
person deputed in writing by either of them , to  
irisriect and take copies of such accounts,

0
(3) On all sums paid or agreed to be paid by an authorized

bookmaker to backers in consequence of the win­
ning by the backers of taxable bets made with him  
at'every race-meeting specified in his permit, there 
shall 'be charged and levied1 a tax payable by the 
backers, hereinafter referred to as the betting ta x , 
at the rate of two and a half per cent, of every such 
sum, or a t: such other rate ris m ay be authorized 
by resolution of the Legislative Council; :: '
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Exhibition of 
certificate of 
registration 
and book­
makers’ permits.

Settlement of 
credit bets.

Penalty for 
offences 
by certificate- 
holders, and 
others.

Recovery of 
totalisator tax 
and betting tax.

Cancellation of 
certificates and 
permit on 
eonviction.

Offences and 
other acts by 
stewards of 
racing club.

(4) The betting tax shall be deducted and collected by the
said bookmaker from such sums and shall be retained 

• by him on behalf of the Government.
(5) A ll sums so retained'by the said bookmaker shall, at the

prescribed time and in the prescribed manner, be 
made over by him to the certificate-holder by whom  
his permit was issued.

(6) The certificate-holder shall satisfy himself th at the said
sums represent the correct amount due as the betting 
tax and Shall, at the prescribed time and in the 
prescribed manner, make over the said sums to the 
prescribed officer who shall receive the same on 
behalf of the Government.

10 (1 ); Every certificate o f registration issued under this
Ordinance in respect of any-racecourse shall be exhibited 
by the certificate-holder in a prominent place on the race­
course in respect of which it has been issued dining the whole 
of every race-meeting, held thereon. • , . ..

(2) Every permit issued to a bookmaker by a certificate- 
holder for the purpose of receiving or negotiating bets at any 
race-meeting shall be exhibited by the bookmaker during 
the whole of every race-meeting specified therein in, a 
prominent position in the enclosure, room or other place 
set apart for the use of the bookmaker under section 6.

11 (1) A ll taxable bets made on credit m ay, if not settled 
on the day on which they are made, be settled not later than  
seven days after that day at any office or other place, 
appointed prior to that day, in the case of bets made at a 
totalisator, by the certificate-holder who works the totalisator, 
and in the case of bets made by or with an authorized book­
maker, b y  the certificate-holder who issued his permit.

(2) Notice of the appointment of any such office or other 
place-shall be given in each case by the certificate-holder to 
the prescribed officer within seven days of the appointment, 
and the prescribed officer or any other person deputed in  
writing by him for that purpose may at all reasonable times 
enter and inspect any such office or other place.

12 Every certificate-holder or other person who contra­
venes or fails to  comply with any of the provisions of this 
Ordinance or of any regulation made thereunder shall be 
guilty of an offence and shall, unless some other penalty is 
expressly provided for such offence, be liable, on summary 
trial and conviction by a  Police Magistrate, to  a fine not 
exceeding one thousand rupees, and for a second or subsequent 
offence to a fine of the like amount or to  imprisonment of 
either description for any term not exceeding six months, 
or to both such fine and imprisonment.

13 .W hen any certificate-holder or authorized bookmaker 
is convicted of an offence by reason of failure to make over 
any sum due and payable as totalisator or betting tax, the 
Police Magistrate shall, in addition to any penalty 
imposed by him , order that the sum so due and payable, 
or any amount thereof which is outstanding gkn.11 be 
recoverable from  the certificate-holder or bookmaker who has 
been convicted as if it were a fine imposed upon him by a 
Police Court, and the same may be recovered accordingly.

14 Where a certificate-holder or an authorized bookmaker 
is convicted of an offence against this Ordinance or any 
regulation made thereunder, or where any such bookmaker 
contravenes or fails to comply with any of the conditions 
of the permit issued to him, the certificate or the permit, 
as the case m ay be, m ay be forthwith cancelled by the 
prescribed officer or by the certificate-holder respectively, 
but such cancellation shall not be deemed to be a penalty 
within the meaning of section 12.

15 (1) W hen any offence against this Ordinance or any 
regulation made thereunder is committed by the stewards 
of a racing club in their capacity as a certificate-holder, the 
President or Chairman of the club, and every officer or 
steward of the club, shall be guilty of the like offence, unless 
the act or omission constituting the offence took place with­
out his knowledge or consent.
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(2) A ll acts which, and all sum s of money which, by this 
Ordinance or by any regulation made thereunder, are 
required respectively to be done by, and to  be made over to , 
a certificate-holder m ay, when the certificate is held by the 
stewards of a racing club, be respectively done by, and made 
over to, the secretary of the club for the tim e being, on behalf 
of the stewards.

16 (1) I t  shall be lawful for the Governor in Council to  
make regulations for all or any of the following matters or 
purposes :—

(а) for prescribing forms to be used for the purposes of this
Ordinance;

(б) for securing the payment of the totalisator tax and the
betting t a x ;

(c) for the production and inspection of accounts required
to be kept under this Ordinance ; and

(d) generally for carrying into effect the provisions of this
Ordinance, and for prescribing all matters which m ay
or are to be prescribed.

(2) A ll regulations made under this Ordinance shall be laid, 
as soon as conveniently m ay be, on the table of the Legislative 
Council at two successive meetings of the Council, and shall 
be brought before the Council at the next subsequent meeting 
held thereafter by a motion that the said regulations shall not 
be disapproved, and if upon the introduction of any such 
motion, or upon any adjournment thereof, the said regulations 
are disapproved by the Council, such regulations shall be 
deemed to be rescinded as from the date of such disapproval, 
but without prejudice to  anything already done thereunder ; 
and such regulations, if not so disapproved, shall continue to  
be of full force and effect. Every such disapproval shall be 
published in the Gazette.

17 (1) Where a Police Magistrate is satisfied by inform­
ation on oath that there is reason to suspect that any offence 
against this Ordinance or any regulation made thereunder 
is being or has been com m itted, or that there is any document 
or thing directly or indirectly connected with any such 
offence, in any place or premises, he m ay grant a search 
warrant authorizing any person named therein to enter at 
any time, with or without assistants, if need be by force, the 
said place or premises and to search the same and any person 
found therein and to seize and detain any such document or 
thing and if he thinks fit to arrest any person found in the 
place or premises whom he has reason to suspect is guilty of 
any such offence.

(2) W here the prescribed officer has reason to suspect that 
any such offence is being or has been committed, or that there 
is any such document or thing, in  any place or premises, and 
that a search warrant cannot be obtained under sub-section (1) 
without affording the offender an opportunity of escape or of 
concealing evidence of the offence, he m ay, after recording the 
grounds of his suspicion, either b y  himself or by some person 
deputed in writing by him  for that purpose, exercise all or 
any of the powers which could have been conferred on him  
by sub-section (1).

B y His Excellency’s command,

Colonial Secretary’s Office, 
Colombo, February 18, 1930.

B. H. Bourdillon, 
Colonial Secretary.

Objects and Reasons.

1 . The object of this B ill is tw ofold—

(1) To authorize the levy of a tax  on what are described in
the Bill as “  taxable bets ”  ; and

(2) To prevent betting on horse-racing otherwise than by
such bets. . J

Regulations.

Search
warrants.
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2 . W ith  the first object in v ie w ,c la u se d  o f the Bil|contains 
a general pow er to  levy the proposed, t a x  and explains the 
expression-4' taxable bets ”  as bets o n  a ’h orse-race mad© by 
an individual; acting1 on bis ow n b eh alf , e ith er a t a. totalisator 
or with an authorized bookmaker, on t h e  registered  racecourse

; on which, an d  on the day on which, t h e  ra c e  is run:

3. W ith  th e second object in view , c la u s e  4  exem pts taxable  
bets from -prosecution under the G a in in g  Ordinance, and 
removes', so far as betting on h orse-racin g  is concerned, the 
exemption given by section 23 of t h a t  O rdinance to  clubs, 
resthouses an d  hotels ; the effect w ill b e  th a t  bets on a horse­
race' other th an  taxable bets will co n tin u e to , be offences under 
the Gaming Ordinance, and no p ro te ctio n  w ill in  future be 
given’ to  clubk, resthbuses and h o te ls  in  respect o f racing 
betting.

4 . Clauses 5 and 6 deal with the re g istra tio n  of racecourses, 
and provide that the ‘holders of ce rtific a tes  o f registration

Certificate-holders ” ) sha'Supply in f o rin a tio n  of tdtalisators 
and bookmakers proposed o r ‘authorizfed b y  them  and shall 
set apart places for their operation.’ ’ C la u se  7 requires certi­
ficate-holders to  permit inspection of reg istered  racecourses 
knd to kcbp accounts and1 to p e im it "th e ‘inspection  and  the 
taking of copies of their’"accounts. A  sim ila r ' provision' with 
regard tb the" accourits to be kept b y  a u th  prized hookm a,tors 
appears in  clali&e 9 (2 ) .1 ' • > ■ ,

5 . Clauses 8 and 9: are directly con cern ed  w ith the im po­
sition and collection of the tax w hich w ill be incurred in  the 
case of all'taxable bets, whether m ade a t -a  tota lisator or with 
an authorized, bookmaker.' In both th e se  cases, the tax  
will be.at the rate of 2| per cent:, or at su c h  o th e rra te a s m ay 
Be authorized; by resolution of the- L e g is la tiv e  Council. But 
ih the first case-'the fax will be know n, as "th e totalisator tax 
and w ill be calculated on the am ount o f  th e 'sta k e  paid in, 
whereas in the second case it will be k n o w n  as th e betting tax, 
and w ill be calculated oh fjre aWburit bf‘ th e  back er’s winnings! 
The totalikafoh tax'w ifi be'collb'cted1 and m a d e  over to  Govern- 
rileht by1 the ' certificate-holder,. b u t'‘ th e  betting' td x ' will 
in the first place be collected find m ade o v e r  b y  the'bookm aker 
to the certificate-holder; who wilf m ake rt over to  Govetninent 
aftePsatisfying hrinselfthkt’i't represents th e  correct aWbnnt 
due. ‘ ' ' " ;1 11 -
•: T .• -

6. Clause 10 requires the. exhibition d u rin g  race-m eetings
of;th e  certificate of-registration of th e : racecou rse ’and of 
bookmakers’ permits'. 1 - • •

?. Clause 11 permits the settlem ent o f  cred it bets within  
seven days at a place appointed b y  th e  certificate-holder 
and notice of the appointment is'to he g iv b n  tb  thb prescribed
officerfwhc W a y  enter and inspect ariy’su c h  p lace1. 1 ' - : i

8. Clause 12. provides a general p e n a lty  o f R s . 1 000 for 
all offences created by the B ill or by reg u lation s m ade under it

9 . By elaiise 13, totalisator tax and b e tt in g  ta x  may on the
conviction 'of the cWtificate-holder or a u th o rized  bookmaker 
for failure to. niakh it over’’ be recovered as i f  it  Were a ‘fine 
imposed by a magistrate ; arid clause 1 4  g iv es thb power to  
cancel a certificate of registration or a b oo k m a k er’s perm it on 
conviction of the holder for an offence u nd er the B ill o 
regulations, or, in the case of the book m aker for hr«n„V> 
conditions of. h is permit. ’ 1

1 °. Clause 15 contains a provision w ith  regard to  cases 
where the stewards of a racing club are a “  eerti ficate holde ”  
In such cases, every officerof the club w ill be e n n a lH rW „i/r i 
^ofieneeeom m ittedbythestew ardsm niess it  w as Committed 
without his knowledge or consent, and a c ts  re q u irS  to  bo 
done by, and monies required to be paid t o  th e  b
he done by, and paid to , the secretary of th e  clu b  ds m ay

11. Clauses, lg  and 17 relate to the m ak inr, , .
and the issue df seamh warrarits. , S  p f regulations

E ' % J : . ’3a c k s o n , 
-General.

Colom bo, F ebruary  11. 1930.
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j m W e .  '

T h e  fo llo w in g  D r a ft  o f a  p ro p o se d  O rd ih ah ce  is  p u b lish e d  fo r  
g e n e ra l in fo rm a tio n  :—

An Ordinance to impose a Tax upon lncomes and to Yegiilate the Collection thereof]
T A B L E  OE SE C TIO N S.

CHAPTER I. 
Preliminary.Section. ,

1. Short title and commencement.
2. Interpretation.
3. Administration.
4. Official secrecy.

CHAPTER IT.
i : a .  ) . . . .  .

Imposition op Income Tax.
5. Incidence of-income-tax.
6. Income chargeable with tax. ~
7. Exemptions.
8. Exemption of interest on Government loans.

CHAPTER III.
Ascertainment of .Profits and Income.

9. Deductions allowed.
10. Deductions not allowed.

. CHAPTER IV. .
Ascertainment of Statutory I ncome.

11. Basis for computing statutory income.
12. Apportionment of profits.

CHAPTER V.
Ascertainment of Assessable Income.

13. Deductions from statutory income in arriving at assessable
income.

CHAPTER VI.
Ascertainment of Taxable Income.

14. Taxable income. . . . . .
15. Exemption from tax of certain .resident individuals.
16. Allowances to resident individuals."
17. Proportionate allowances.
18. Exemption of earned income of certain non-resident persons.
19. Proof of claims.

CHAPTER VII. .
Charge and Rates of Tax.

20. Charge of tax and rates thereof.
CHAPTER VIII.

Provisions relating to Special Cases.
A.—Husband and Wife.

Wife’s income.Separate assessment of husband and wife.
B.—Trustees, Executors, &c.

Chargeability of receiver and trustee.
Chargeability of executor. . ,Statutory income of a beneficiary of an estate.Adjustment of tax on the shares of the beneficiaries when an 

estate is distributed.Executor chargeable with tax for .periods prior to date of death.
C. —Partnerships.

Assessment of partnership income.
D. .—Agriculture. ,

Ascertainment of profits from certain agricultural undertakings. 
.—Residence.

What constitutes residence.
.F..—Liability, of Non-Resident Persons.

Non-resident employees:
Person assessable on behalf of a non-resident person.., 
Chargeability of profits of certain non-resident persons.
Profits of certain businesses to he computed on a percentage of the turnover.
Profits of non-resident persons from sale of exported produce.

G.—Shipping.
Profits of non-resident shipowners.
Master of ship to be an agent. . , •
Refusal of clearance where tax is in arrear.

21.
22.

23.
24.
25.
26.
27.
28.

29.
30.
31.
32.33.
34.
35.
36.
37.
38.
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H.—Insurance.
Section.

39. Ascertainment of profits of insurance companies.
I.—Dividends.

40. Deduction of tax from dividends.
J.—In terest, &c., Payable to N on-R esident Persons.

41. Deduction of tax from interest, &c.
K.—Miscellaneous.

42. Income from interest to be the amount falling due.
43. Profits of a company from transactions with its shareholders.
44. Ascertainment of income of clubs, trade associations, &c.
45. Certain dispositions and transactions to be disregarded and .

certain undistributed profits to be treated as distributed.
46. Indemnification of representative.

CHAPTER IX.
Returns, &c.

47. Returns and information to be furnished.
48. Information to be furnished by officials and employers.
49. Returns to be furnished by persons in receipt of income belong­

ing to others.
•50. Occupiers to furnish returns of rent payable.
51. Return of lodgers and inmates.
52. Duties of representative of incapacitated or non-resident person.
53. Precedent partner to act on behalf of a partnership.
54. Principal officer to act on behalf of a company or body of

persons.
55. Signature and service of notices.

CHAPTER X.
Assessments.

56. Assessor to make assessments.
57. Additional assessments.
58. Assistant Commissioner to scrutinize, amend, and allow assess­

ments.
59. Notices to be issued by Assistant Commissioner.
60. Validity of assessments, &c.

CHAPTER XI.
Appeals.

Appeals to the Commissioner.
61. Procedure on appeals to the Commissioner.

Appeals to the Board of Review.
62. Constitution of the Board of Review.
63. .Right of appeal to the Board of Review.
64. Commissioner may refer appeals to the Board of Review.
65. Hearing and disposal! of appeals to the1 Board of Review.

Appeals to the Supreme Court.
66. Appeal on a question of law to the Supreme Court.

General.
67. Assessments or amended assessments to be final.

CHAPTER XH.
Payment of Tax.

68. Provisions regarding payment of tax.

CHAPTER X III.Recovery of Tax.
69. Tax to include fines, &c.
70. Tax to be a first charge.
71. Recovery of tax by seizure and sale.
72. Proceedings for recovery before a Magistrate.
73. Recovery of tax out of debts, &c.
74. Recovery of tax from persons leaving Ceylon.
75. Use of more than one means of recovery.

CHAPTER XIV.
Repayment.

76. Tax paid in excess to be refunded.

CHAPTER XV.
Penalties and Offences.

77. Penalties for failure to make returns,‘making negligent returns,
&c.

78. Breach of secrecy and other matters to be offences.
79. Penal provisions relating to fraud, &c.
80. Tax to be payable notwithstanding any proceedings for penalties,

81. Prosecution to be with the sanction of the Commissioner.

CHAPTER XVI.
„„ _ General.82. Power to make rules.
83. Commissioner to prescribe forms.
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An Ordinance to im pose a Tax npon Incomes and to 
regulate the Collection thereof.

B E  it enacted, by the Governor of Ceylon, by and with 
the advice and consent of the ‘ Legislative Council 

thereof, as follows: —

C H A P T E R  I.

P relim in ary .

1 This Ordinance may be cited as the Income Tax Short title and 
Ordinance, 1930, and shall come into operation on the commenoement- 
first day of April, 1931.

2 In  this Ordinance, unless the context otherwise Interpretation, 
requires—

“  Agent,”  in relation to a non-resident person or to a 
partnership in which any partner is a non--resident person, 
means any person in Ceylon who, whether as agent, 
attorney, factor, receiver, manager or otherwise, has any 
business connection with such person or partnership, or 
through whom such person or partnership, is in receipt of 
any profits or income arising in or derived from Ceylon.

“  Assessable income ”  means the residue of the total 
statutory income of any person after deducting the amount 
of the deductions provided for in Chapter V .

“  Assessor ”  means an Income Tax Assessor appointed 
under this Ordinance.

“  Assistant Commissioner ”  ; means an Assistant 
Commissioner of Income Tax appointed under this 
Ordinance.

Authorized representative ”  means an individual 
authorized in writing by any person or partnership to act 
on his or its behalf for any purpose under this Ordinance 
who is—

(а) in any case, an accountant approved by the Com ­
missioner, or any advocate or proctor, or an 
employee regularly employed by the person 
concerned;

(б) in the case of an individual, a relative; .
(c) in the case of a company, a director; ,
(d) in the case of a partnership, a partner;
(e) in the case of a body of persons, a member.

Body of persons ”  means any body politic, corporate, 
or collegiate, and any fraternity, fellowship, association, or 
society of persons, whether corporate or unincorporate, but 
does not include a company or a partnership.

“  Business ”  includes agricultural undertaking.

”  Collector ’ ’ means an Income Tax Collector appointed 
under this Ordinance.

“  Commissioner ”  includes the-Commissioner of Income 
Tax appointed under this Ordinance, and the Deputy Com ­
missioner, and an Assistant Commissioner specially 
authorized either generally or for some specific purpose to 
act on behalf of the Commissioner or Deputy Commissioner.

“  Company ”  means any company incorporated or 
registered under any law in force in Ceylon or elsewhere.

“  Deputy Commissioner ”  means the Deputy Commis­
sioner of Income Tax appointed under this Ordinance.

“  Dividend ”  includes any distribution of profit by a 
company to its shareholders whether in the form of money, 
bonus shares, debentures or otherwise, but does not include' 
a distribution made wholly out of profits derived from the 
sale of capital assets where such profits are not chargeable 
to tax under the provisions of this Ordinance.
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“  Executor ”  includes any executor, administrator, or 
other person administering the estate of a deceased person, , . .

“ Government institution”  means the Office of the 
Public Trustee, the Ceylon Government Railway, the 
Government Electrical Undertakings, the C olom b o  Port 
Commission and other Port and Harbour Authorities, the . 
Post Office, and any other Department or undertaking of 
the Government of Ceylon.

“  Incapacitated person ”  means any minor, lunatic, 
idiot, or person of unsound mind.

“  Local authority ”  means any Municipal Council, 
District Council, Local Board, Sanitary Board, Board of 
Improvement, or Village Committee in Ceylon.

“  Non-resident ”  means not resident in Ceylon within 
the meaning of section 30.

“  Ordinance ”  includes any Ordinance amending or 
substituted for the Ordinance referred to, and any rules, 
regulations or by-laws made under any of such Ordinances.

“  Owner ” , in-relation to land and improvements thereon, 
includes a person who holds such land and improvements 
subject to a ground rent or other annual charge:

“  Person ”  includes a company or body of persons.
“  Precedent partner ”  means the partner who, of the 

acting partners resident in Ceylon,—
(а) is first named in the agreement of partnership; or
(б) if there is no agreement, is specified by name or

initials singly or with precedence to the other 
partners in the usual name of the partnership.

“  Prescribed ”  means prescribed by or in pursuance of 
this Ordinance.

“  Profits ”  or “  income ”  means the profits or income 
from any source for any period calculated in accordance 
with the provisions of Chapter III .

“  Rates ”  means any taxation imposed by a local 
authority.

“ Receiver ”  includes any receiver, assignee, liquidator, 
trustee, or other person having the possession or control of 
the .assets of: any person by reason of insolvency or bank­
ruptcy., and a receiver appointed under Chapter L . of the 

No. 2'of 1889, Civil Procedure Code, 1889.
“  Resident ”  or “  resident in Ceylon ”  means resident 

in Ceylon within the meaning of section 30.
Shareholder ”  includes any member of a company 

having a share or interest in the capital or profits or income 
thereof, whether the capital of such company is divided into 
shares or not; and “  share ”  includes any interest in the 
capital or profits or income of a company.

Statutory income ”  means income from any source 
computed in accordance with Chapter IV .

“  Tax ”  means the income tax imposed by this 
Ordinance.

“  Taxable income ”  means the residue of assessable 
income after deducting the amount of the allowances 
provided for in Chapter V I.

“  Trade ”  includes every trade and manufacture,, and 
every adventure and concern in the nature of trade.

“  Trustee,”  in relation to an incapacitated person, means 
any trustee, guardian, curator, manager, receiver, or other 
person having the direction, control, or management of any 
property or concern on behalf of such incapacitated person.

' “  Written-down value ”  means the residue of the cost
to the owner. thereof of any plant and machinery after 
deducting a sum representing the total depreciation which 
has Occurred in such plant and machinery since the date of 
its purchase by him.

Year of assessment ’ means the period of twelve 
months commencing on the first day of April, 1931, or any 
subsequent period of twelve months commencing on the 
first day of April,



PaBt II. — CEYLON GOVT. GAZETTE EXTRAORDINARY —  Feb. 20, 1930 153

“  Year preceding a- year of assessment ”  means the 
period of twelve months ending on the thirty-first day of 
March immediately prior to such year of assessment.

3 (1) For the purposes of this Ordinance, the Governor Administration, 
may appoint a Commissioner, a Deputy Commissioner,
Assistant Commissioners, and Assessors. ■ '

(2) An Assistant Commissioner exercising or performing 
any power, duty, or function of the Commissioner under 
this Ordinance shall be deemed for all purposes to be 
authorized to exercise of perform the same until the 
contrary is proved.

(3) Any powers conferred upon an Assessor by this 
Ordinance may be exercised by an Assistant Commissioner.

4 (1) Except in the performance of his duties under Official secrecy, 
this Ordinance, every person who has been appointed under
or who is or has been employed in carrying out the provi­
sions of this Ordinance shall preserve and aid in preserving 
secrecy with regard to all matters relating to the affairs of 
any person that may come to his knowledge in the perform­
ance of his duties under this Ordinance, and shall. not 
communicate any such matter to any person other than 
the person to whom such matter relates or his authorized 
representative, nor suffer or permit any person to have 
access to any records in the possession or custody of the 
Commissioner.

(2) Every person appointed under or employed in carrying 
out the provisions of this Ordinance shall before acting 
under this Ordinance take and subscribe before a Justice of 
the Peace an oath of secrecy in the prescribed form.

(3) No person appointed under or employed in carrying 
out the provisions of this Ordinance shall be required to 
produce in any.court any return, document, or assessment, 
or to divulge or communicate to any court any matter or 
thing coming under his notice in the performance of his 
duties under this Ordinance, except as may be necessary 
for the purpose of carrying into effect the provisions of this 
Ordinance.

(4 ) .Notwithstanding anything contained in this section, 
the Commissioner may communicate to the Commissioner 
of Stamps any matter which comes to his knowledge in 
the performance of his official duties, and may communicate 
to the income tax authority of any part of His Majesty’s 
Dominions or of any place under His M ajesty’s protection 
such information as may be necessary to enable any relief 
to be given which may be due from income tax in that 
part or place in respect of the payment of income tax in 
Ceylon.

C H A P T E R  II.

Imposition  of I ncome T a x .

5 (1) Income tax shall, subject to the provisions of this Incidence of
Ordinance and notwithstanding anything contained in any mcome tax- 
written law or in any convention, grant, or agreement, be 
charged at the rate or rates specified hereinafter for the 
year of assessment commencing on the first day of April,
1931, and for each subsequent year of assessment, in respect 
of the profits and income of any person resident in CeylOn 
wherever arising, and in respect of the profits and income 
of any person not so resident arising in or derived from  
Ceylon.

(2) For the purposes of this Ordinance, without in any 
way limiting the meaning of the term, “  profits and income 
arising in or derived from Ceylon ”  includes all profits and 
income derived from services rendered in Ceylon, or from 
property in. Ceylon, or from business transacted in Cevlon 
whether directly or through an agent. - -
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Income chargeable 
with tax.

6 (1) For the purposes of this Ordinance, “  profits and 
income ”  includes—

(a) the profits from any trade, business, profession, or
vocation for however short a period carried on or 
exercised;

(b) the profits from any employment;
(c) the nett annual value of any land and improvements

thereon used by or on behalf of the owner in so far 
as it is not included in paragraph (a) of this sub­
section;

(d) the nett annual value of any land and improvements
thereon used rent-free by the occupier which is not 
included in paragraphs (a), (b), or (c) of this sub­
section, or, where the rent paid for such land 
and improvements is less than the nett annual 
value, the excess of such nett annual value over 
the rent, to be deemed in each case the income of 
the occupier;

(e) dividends, interest, or discounts;
(/) any charge or annuity;
(g) rents, royalties, and premiums; and.
(h) income from any other source whatsoever.

(2) For the purposes of this section—
(a) “  Profits from any employment ”  includes—

(i) any wages, salary, fee, pension, commission,
bonus, gratuity, or perquisite, whether derived 
from the employer or others;

(ii) the rental value of any place of residence pro­
vided rent-free by the employer;

(iii) where a place of residence is provided by an
employer at a rent less than the rental value, 
the excess of the rental value over such rent; 
and .

(iv) any other allowance granted in respect of
employment whether in money or otherwise.

(b) The nett annual value of land and improvements
thereon or of any place of residence shall be 
deemed to be such sum not exceeding five per cent, 
of the capital value thereof as the Commissioner 
in his discretion thinks reasonable, but shall not 
be less than the amount of the annual value 
assessed for any rating or taxation purpose, ad­
justed by ■ an allowance for rates borne by the 
owner and an allowance of twenty per cent, of the 
balance for repairs and other expenses where no 
such allowances or different allowances have been 
made in arriving at the said annual value.

(c) The rental value of any place of residence shall be the
nett annual value as defined in paragraph (b) of 
this sub-section with the addition of such sum as 
the Commissioner in his discretion thinks reason­
able on account of the average cost to the owner of 
rates, repairs, and other expenses in connection 
with such place of residence: Provided that for the 
purposes of sub-section (2) (a) (ii) and (iii), any 
excess of rental value over fifteen per cent, of the 
profits described in sub-section (2) (a) (i) shall be 
disregarded.

(d) The income or profits arising from rents of land and
improvements thereon shall be the gross rent winch 
is receivable and can be recovered after deducting 
rates borne by the owner and, where the owner 
undertakes to bear the cost of repairs, twenty per 
cent, of the balance, but shall not be less than the 
nett annual value after deducting therefrom any 
sum  deemed to be the income of the occupier under 
sub-section (1) (d), due provision being made for 
any period in respect of which no rent is receivable 
or can be recovered.
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7 There shall be exempt from the tax—  Exemptions.

(a) the official emoluments of the Governor;

(b) the income of any local authority or Government
institution, exclusive of the income of any trust or 
other matter vested in or administered by such 
authority or institution to which such authority or 
institution is not beneficially entitled;

(c) the income of'any statutory or registered building or
mutual provident society resident in Ceylon, and 
of the W idows’ and Orphans’ Pension Fund of 
Public Officers 'of Ceylon and of any other Fund 
which the Commissioner in his discretion may 
consider’ equivalent thereto;

(d) the income of any ecclesiastical, charitable, or educa­
tional institution of -a public character in so far 
as such income is not derived from a trade or 
business carried on by such institution ;

(e) the official emoluments of consuls or vice-consuls who
are citizens or subjects of the states which they 
represent and who do not carry on or exercise in 
Ceylon any other employment or any trade, busi­
ness, profession, or vocation;

(/) the emoluments payable from Imperial Funds to 
members of His M ajesty’s Forces on the active list, 
and, in respect of their offices under the Imperial 
Government, to persons in the service of the Im ­
perial Government employed, in or visiting Ceylon;

(g) wound and disability pensions granted to members of
H is Majesty’s Forces;

(h) the income arising from a scholarship, exhibition,
bursary, or similar educational endowment for the 
benefit of a person receiving full time instruction 
at a university, college, school, or other educa­
tional establishment;

(i) any capital sum received in commutation of pension
rights or by way of retiring or death gratuity or as 
consolidated compensation for death or injuiries;

(j) the accumulated interest payable to an individual in
respect of any Ceylon Government Post Office 
Cash Certificate or in respect of any War or 
National Savings Certificate of the United King­
dom of Great Britain and Northern Ireland, so 
so long as the amount of the certificates held by 
the individual who is for the time being the holder 
of such certificate does not exceed the amount 
which an individual is for the time being author­
ized to hold under the written law,, rules, or 
regulations relating to such certificates; and

(k) interest paid or credited to any individual by the
Ceylon Savings Bank and the Ceylon Post Office - 
Savings Bank.

Provided that nothing in this section shall be construed to 
exempt in the hainds of the recipients any dividends, 
interest, annuities, salaries, wages, bonuses, perquisites, 
pensions, or other profits paid or arising wholly or in part 
out of the income so exempted.

8 The Governor may, by proclamation published in the w 
Gazette, provide that, subject to such conditions as he interest on
may specify, thei interest payable on any loan charged on Government loan* 
the public revenue of Ceylon to which persons not resident 
in Ceylon are beneficially entitled shall be exempted from  
the tax; and such interest shall be exempt accordingly
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C H A P T E R  H I .

< A scertainment of P rofits  or I ncome .
Deductions 9 F or  the purpose o f  ascertaining th e  profits or in com e
allowed. o f  any person  from  an y 'source, there, shall be d ed u cted  all

outgoings and expenses w holly and exclu sive ly  incurred by  
such  person  in  the production  th ereof, in clud ing—

' (a) su ch  sum  as the Com m issioner in  h is  d iscretion  con ­
siders reasonable for the depreciation  by w ear and 
tear o f  plant and m ach inery  arising ou t o f  its  use 
by  the ow ner thereof in a trade, business, p ro fes­
sion, vocation , or em p loym en t carried on  dr 
exercised by him , such  su m  bein g  ca lcu lated  n or­
m ally  at a fixed rate per cen t, p er annum  on  the 
w ritten-dow n value;

(6) w here any person who carries on  or exercises a trade, 
business, profession, vocation , or em p loym en t has 
rep laced  any plant or m ach in ery  w h ich  w as used in 
producing  the incom e therefrom , the loss attribut­
able to  the excess o f the w ritten -dow n  value over 
any sum  realized b y  the sale th e r e o f : P rovided  
that—
(i) any corresponding profit shall be  treated as a

receipt o f  the trade, business, profession, v oca ­
tion, or em ploym ent; and

(ii) w here such plant and m ach in ery  .was only
partly used or em ployed  in  such  trade, bu si­
ness, profession, vocation , or em p loym en t, the 
dedu ction  or addition  under this sub-section  
shall be proportionately red u ced ;

(o) any sum  expended for repair o f p lant and m achinery 
em ployed  in producing th e  in com e or for  the 
renew al or  repair o f  any prem ises, im plem en t, 
utensil, or article so em p loyed ;

(d) su ch  sum  as the C om m issioner in his discretion
considers reasonable for  debts incurred in  any 
trade, business, profession, vocation , or em p loy ­
m en t w hich  have becom e bad during the period  o f 
w hich  the profits are being ascertained, and for 
doubtfu l debts to the exten t that th ey  are 
estim ated to  have b ecom e bad  during th e  said 
period, notw ithstanding that su ch  bad or dou btfu l 
debts were due and payable prior to  the com m en ce ­
m ent o f the said p eriod : P rovided  that all sum s 
recovered during the said period on  accou n t o f 
am ounts previously w ritten  off or allow ed in respect 
o f bad or doubtful debts shall for  the purposes o f  
this Ordinance be treated as receip ts o f  the trade, 
business, profession, vocation , or  em p loym en t for 
that p er iod ;

(e) any sum  payable by way o f in terest on  a fluctuating
advance from  a bank or other in stitu tion  or person 
carrying on  the business o f  banking, w here such 
advance is em ployed in producin g  th e  in co m e ; and

(/)  any paym ent to  the W id ow s ’ and O rph an s’ P en sion  
F u nd  of P u b lic  Officers o f C eylon , or to  any other 
fu nd  w hich  the Com m issioner in  his d iscretion  
m ay consider equivalent thereto.

fa l lo w e d  10 F or  the purpose o f ascertaining th e  profits or in com e
0 a ovre ' o f  any. p erson  from  any source, no dedu ction  shall be allow ed

. in respect o f -  •
(a) ; d om estic  or private expenses, in cluding  the cost o f

.travelling betw een  residence and p lace  o f  business 
or em p loym en t; .

(b) any disbursem ents or expenses not'- being,, m oney
wholly and exclusively expended for th e  purpose of 
producing the income;

• • (c) any, capital withdrawn- or  , any su m  em p loyed  or
•v . , - * intended to  be em ployed as cap ita l;

(d) 'the cost o f any im provem ents; ?



(e) any sum recoverable under an insura'nce or. contract 
of in dem n ity ;

(/)  rent of, or expenses in  conn ection  w ith ,. any prem ises . , •
or part o f prem ises n ot occu p ied  or used for  the 
purpose o f producin g  th eJin com e ; 1 . o?-;

(p) any am ounts paid  or payable b y  w ay o f  United* K ing- *
dom  in com e tax or  super tax  or surtax o f  Ceylon 
incom e ta x ; . . . . . .  . . .

(h) any interest paid  or payable  other than that allow ed 
under section  9 (<■);

(i.) any annuity, ground rent, or roya lty ; or
(j)  any paym ent to  any provident, savings, w id ow s’ and 

orphans’ , or other fund, excep t such paym ents as 
are allowed under section  9 (/) . ' , ' ‘
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C H A P T E B  . IV .

A scertainment of Statutory I ncome. .

11 (1) For the purpose o f  com puting the tax, there shall Basis for
be ascertained the statutory  incom e o f 'e a c h  year, o f assess- computing statutory 
m en t from  each, source o f profits and incom e in respect o f mcome- 
w hich  tax is charged under th is Ordinance.

(2) E x cep t in th e  cases specified, in the follow ing sub­
sections, the statutory in com e o f each  year, of assessm ent 
shall be com puted  on  the fu ll am ount o f the profits or 
in com e o f  the year preceding such y e a r 'o f assessment. ■„

(3) W here the C om m issioner is satisfied that any person 
usually makes up the accoun ts of a trade, business, profes­
sion, vocation , o r  em p loym en t carried on  or exercised by 
h im  to  som e day other than the thirty-first day o f M arch, 
the Com m issioner m ay perm it the statutory incom e from  
that source to be com p u ted  on  the am ount o f the profits o f  
the year ending on  th at day in  the year preceding the year
of assessm ent. W h ere, how ever, the statutory in com e o f - 
any person from  a trade, business, profession, vocation , or 
em ploym ent has been com pu ted  by reference to an accoun t 
m ade up to a certain  day, and such person fails to  m ake 
up an account to  the corresponding day in the year fo llo w ­
ing, the statutory in com e from  that source both o f the year 
o f assessm ent in  w hich  su ch  failure occurs and o f the tw o 
years o f  assessm ent fo llow in g  shall be com puted on  such 
basis as the C om m issioner in  his discretion  thinks fit. -

(4) W here any person com m en ces to  carry on or exercise 
a trade, business, profession , vocation , or em ploym ent on a 
day within, a year o f  assessm ent, his statutory incom e there­
from  for that year o f  assessm ent shall be com puted on  the 
am ount o f the profits o f  th e  period beginning on that day 
and ending, on  the th irty-first day o f  M arch follow ing!

(5) W h e re , any person h as com m en ced  to carry on  or 
exercise a trade, business, profession , vocation, or em p loy ­
m en t on, a day  w ithin  th e  year preceding a year of 
assessm ent, his statutory in com e therefrom  for th at” year 
of assessm ent shall be com pu ted  on  the am ount o f  the 
profits o f  one year from  such  day.

(6) T he statutory in com e o f any person  from  any trade, 
business, profession, vocation , or em ploym ent w hich  he 
has com m en ced  to  carry on  or exercise w ithin the tw o  years 
preceding a year o f  assessm ent, shall, on  application  being 
m ade by  him  to  the C om m issioner w ithin  tw elve m onths 
after the end o f that year o f  assessm ent, be re -com p u ted  on  
the am ount o f  the profits o f  the year o f  assessm ent.

(7) W here a person ceases to  carry on or exercise a trade
business, profession, voca tion , or em ploym ent, his statutory  
in com e therefrom  shall be com p u ted  or re -com puted  as the 
case m ay  be,—  ’

~ o ~~~ , — iei wmczi m e cessa­
tion-occurs, on the amount o f -the profits o f the 
period begm ning on the first day of April in  that 
year and ©mmag On the date o f cessation.; and
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(6) as, regards the year of assessm ent p reced ing  th at in 
w h ich  the cessation occurs, w here the profits o f 
such  year exceed  the statutory in com e as com pu ted  
in  accordance with sub-sections (2 ), (3), or (5), on  
the am ount o f  such profits.

(8) T he statutory in com e of any person becom in g  resident 
in C eylon  from  any source not being a trade, business, 
profession, vocation , or em ploym ent to  w h ich  su b-sections
(4) or (5) apply, shall be com puted  for the year o f  assess­
m en t in w h ich  such person becom es resident on  the am oun t 
o f  profits or in com e o f the period beginnin g  on  the date o f  
h is arrival and ending on  the th irty-first day o f M arch  
follow ing, and for the follow ing year o f  assessm ent on  the 
am ount o f  the profits or in com e arising during the year 
com m en cin g  on  the date of the arrival o f  su ch  person.

(9) T he statutory incom.e o f any person  ceasing to  be 
resident in C eylon  from  any source not being a trade, 
business, profession, vocation , or em p loym en t tp w hich  
sub-section  (7) applies, shall, for the year o f  assessm ent in 
w hich  he ceases to  be  resident, be com p u ted  on  the profits 
or in com e o f  th e  period  beginning o n  the first day o f April 
in that year and ending on  the date on  w hich  he ceases to 
be resident in  C eylon .

P rovid ed  that the provisions o f  this sub-section  shall 
n ot apply to  the com putation  o f statutory in com e from  any 
source in  respect o f  w hich such person continues to  be 
liable to  assessm ent notw ithstanding the fa c t that h e  has 
ceased  to  b e  resident in  Ceylon.

(10) W h ere  any person dies in any year o f  assessm ent, 
his statutory incom e for such year shall be  com p u ted  on  
the am oun t o f profits and .incom e o f  the period  beginning 
on  the first day o f April in that year and ending o n  the 
date of death', and the statutory in com e o f  his executor 
from  the estate shall be com puted for  the year o f  assess­
m en t in w hich  the death  occurs on  the profits and in com e 
o f  the period  beginning on the date o f death  and ending 
on  the thirty-first day o f  M arch fo llow in g , and fo r  the 
follow ing year o f  assessm ent on the profits and in com e o f 
one year from  such date.

(11) W h ere  in any year o f assessm ent a beneficiary o f  
the estate o f  a deceased person receives the capital am ount 
o f  his interest in such  estate, his statutory in com e from  
sources w hich  form ed part of such estate shall be com pu ted  
for that year o f  assessm ent on the profits or in com e o f  the 
period beginning on  the date o f  such receip t and ending 
on  the thirty-first day of M arch follow ing, and for the 
follow ing year o f  assessm ent on  the am ount o f  profits and 
incom e o f the year beginning on such date o f  receipt.

Apportionment of 12 W h ere , in the case of any trade, business, profession, 
Pro *s’ vocation , or em ploym ent it is necessary in  order to  arrive

at the profits or losses o f any year o f  assessm ent or other 
period to  divide and apportion to specific  periods the profits 
or losses for any period-for w hich accoun ts h ave  been m ade 
up, or to aggregate any such profits or losses or any appor­
tioned parts thereof, it  shall be law fu l to  m ak e such a d iv i­
sion and apportionm ent or aggregation, and any apportion ­
m ent under this section  shall be m ade in proportion  to  the 
num ber o f days in  the respective periods.

C H A P T E R  V .
A scertainment of A ssessable  I ncom e .

Deductions from 13 (1) T h e  assessable incom e o f a person  for any year 
arriving at100™6 m asse®sple n t shall be his total statutory in com e for that
assessable income. y ear su b ject to  the follow ing d e d u ct io n s :—

(a) Sum s payable b y  h im  for th e  year preced ing  the year 
o f  assessm ent by way o f annual interest, annuity, 
ground rent, or royalty n ot allow ed in  ascertaining 
profits or in com e : Provided that—
(i) where, under section 11 the statutory incom e 

arising from  any source has been  com p u ted  by  
reference to  the profits or. in com e o f any period
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other than the year preceding the year o f
assessm ent, the interest, annuity, ground
rent, or roya lty  payable  in  respect o f such •
source shall be com p u ted  on  the like basis;
and

(ii) no deduction  shall be  allow ed in  respect o f  
annual interest payable  on  loans, mortgages, 
and debentures b y  a  non-resident person to  
another non-resident person.

(b) T he am ount o f a loss incurred by  h im  during the year 
o f assessm ent in  any trade, business, profession, 
or vocation , w hich , if  it  had been  a profit, w ould 
h ave been assessable u nder the Ordinance. P ro ­
v ided  that n o  such  dedu ction  shall be m ade unless 
it  is claim ed by n otice  in  writing w ithin  six m onths 
o f the end o f the year o f  assessm ent.

(a) The am ount o f  a loss sim ilarly incurred by h im  in 
any such trade, business, profession, or vocation  
during any o f  the three years o f  assessm ent p re­
ced ing  the year o f  assessm ent w hich  has not been  
allow ed against h is statutory in com e  of a prior 
y e a r : P rovided that—
(i) in no circum stances shall the aggregate deduc- 

. tion  from  statutory incom e in respect o f any
loss exceed the am oun t o f such loss; and

(ii) a deduction  under this paragraph shall be 
m ade as far as possib le  from  the statutory 
incom e o f  the first year o f assessm ent after 
that in w h ich  the loss was incurred, and, so 
far as it  can not b e  so m ade then from  the 
statutory in com e o f  the n ext year o f assess­
m ent, and so  on.

(2) F or the purposes o f  sub-section  (1) (b) and (c), the 
loss incurred during any year o f  assessm ent m ay be c o m ­
puted  w here the Com m issioner so decides by  reference to 
the year ending on the day in such year o f  assessm ent 
w hich  w ou ld  have been  adopted  under section  11 (3) for 
the com pu tation  of statutory in com e o f the follow ing year 
o f  assessm ent if  (a profit had arisen,

(3) In  the case o f an individual resident in  Ceylon any 
loss dedu cted  under this section  shall, in th e  first instance, 
be deducted  from  statutory in com e w hich  is com puted on 
earned in com e within the m ean ing  o f section  16, and any 
balance o f  loss to be deducted  from  other statutory incom e 
shall be reduced  by an am ount sim ilar to  th e  allowance 
w hich  w ould  have been  due under that section  in respect o f  
earned in com e if the loss in  question  had been  a  profit.

(4) W h ere  any person has b een  declared bankrupt or 
ad judged insolvent by a com p eten t court, n o  loss incurred 
prior to  th e  date of bankruptcy or insolven cy  shall be set off 
against in com e arising after such date.

(5) As regards losses incurred prior to the first day o f 
A pril, 1931, the provisions o f  th is section  shall extend on ly 
to  th e  year ending on the th irty -first day o f M arch, 1931, or 
to  such other period n ot exceeding  tw elve m onths as would, 
if  a profit had arisen, have been adopted under section 11
(3) for the com putation  o f statutory in com e for  the year o f 
assessm ent com m encing on  the first day of April, 1931.

(6) The am ount of a loss for the purposes o f  this section 
shall be ascertained in the m anner provided in  Chapter I I I  
for  the ascertainm ent o f  profits.

(7) N o deduction  under this section  shall be allowable 
ex cep t on a c la im  m ade in  w riting b y  the person  assessable, 
contain ing such  particulars and supported  by  such  proof as 
the C om m issioner m ay require.

C H A P T E R  V I .

A scertainment of T axable  I ncome.
14 Save as hereinafter provided  in this Chapter, the Taxable 

taxable in com e o f any person for  any  year o f  assessm ent 
shall be his assessable in com e for th at year o f  assessm ent.

income.
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Exemption from- IS  W here, th e  assessable in com e o f  an individual; resi- 
tax^hcpriam , . dent in 'C e y lo n  for  any, year o f  assessm ent does n o t  exceed

7!fr48icM!it: . . / t w o  thousand fou r  hundred rupees; su ch  in com e shall not 
be ta x a b le :

P rovided  that for the three years o f  assessm ent com ­
m encing  on  the first day ,o f  April, 1931, 1932, and 1933, 
respectively , th e  w ords “  tw o  th ou san d  fou r  h undred  ”  in 
this section  shall be read as “  fou r  th ou san d eight 
hundred

Allowances to 16 (1) A n  individual resident in  C ey lon  shall b e  entitled
resident to c la im  for any year o f assessm ent th at the follow ing
individuals. allow ances be deducted from  his assessable in com e in

arriving at his taxable in com e: —
(a) an  allow ance o f two thousand ru p ees ;

, (b) w here any part of his statutory in co m e  is com puted 
on  earned incom e, an a llow ance o f either one-fifth  
o f  the am ount o f such part o f  h is statutory incom e 
after deducting therefrom  any loss allow ed under 
section  13, or one-fifth  o f h is assessable incom e, 
w hichever is the less, provided  th at such allowance 
shall n ot exceed four thousand rupees;

(c) an allow ance o f one thousand rupees, if, during the 
year,preced in g  the year o f  assessm ent, h e  h ad  a 

■'wife;
" ,,  (d) an allow ance of one thousand rupees, i f  he h ad  living 

at any tim e during the year preceding  the year 
of assessm ent an unm arried ch ild  w ho w as either 
under the age of fifteen  years or w ho, i f  over the 
age o f fifteen, years and under the age o f  tw enty- 
tw o years, was receiving fu ll tim e instru ction  at a 
university, college, school, or oth er educational 
establishm ent, and w here he h ad  m ore than one 

4 . such ch ild  an allow ance o f tw o  hundred and fifty
rupees for each such ch ild  in excess o f  one : 

P rovided that—
, (i). no such allowance shall be m ade in  respect of 

a ch ild  whose assessable in com e for  th e  year 
preceding the year of assessm ent exceeded 
one thousand rupees; and

(ii) the tota l allow ances .under th is paragraph shall 
not exceed  tw o thousand rupees.

(2) F or  the purposes of this section—
(a) “  earned incom e ”  m eans any profits im m ediately 

derived b y  the individual th rough  h is personal 
exertions from  any trade, business, profession,

. vocation , or em ploym ent carried on  or exercised 
b y  h im  either as an individual or, in th e  case of 

- a partnership, as a. partner personally acting there­
in, or any pension, superannuation, o r  other 
allow ance given in respect o f  past services o f  the 
individual o f  o f the husband or parent o f  the 
individual or given to  the individual in  resp ect of 
the past services o f any deceased  person  w hether 
the individual or husband or paren t o f  th e  indi­
vidual shall have contributed  to  such  pension; 
superannuation, o f  other a llow ance or n o t :  P ro­
vided that the profits o f  an individual from  an 
agricultural undertaking carried on  by  h im  solely 
or in partnership on land o f w h ich  he is th e  owner 
or jo in t owner shall n o t be  regarded as earned 
in com e to  an extent greater th an  on e-ha lf th ereof;

‘ (6) “  w ife ’ ’ does not include a w ife w h o is liv in g  apairt 
from  h er husband under the decree o f  a com peten t 
court or duly executed deed o f separation ;

(c) “  child  ”  does not. include an adopted  or illegitim ate 
child .

Proportionate 17 A n  individual who is resident in  C eylon  fo r  a part
allowances. only o f  a year o f assessm ent shall be en titled  fo r  that: year

j°  the sam e proportion  only o f  the allow ances under section 
16 as the nub ibor o f days during w hich  he is resident bears 
to  Wfe. nppfher qg days in that year o f  assessm ent.
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- 18 W h ere  in any year o f assessm ent an individual-visits Exsiaptiolivsf
Ceylon w ithout becom ing resident, and his assessable in- earnbd: income of 
com e, being earned in com e w ith in  the m eaning of section  persons*- V  " : 
16, does n ot exceed five hundred rupees, such  incom e shall 
not be taxable. ■ . . .. ;

19 E very  individual w ho cla im s an allow ance under th is Proof of claims, 
chapter shall make his c la im  on  the prescribed form . Such 
allow ance shall be granted if th e  cla im  contains such parti­
culars and is supported by  such proof as the Com m issioner 
m ay require.

C H A P T E R  Y1T.
Charge and R ates  of T a x .

20 (1) T  ax shall be charged for  each year o f assessm ent Charge of tax and 
upon the taxable in com e for th at year o f every individual rates thereof, 
resident in Ceylon at the follow in g  ra te s : —

U pon  the first R s. 6 ,000 . . .  H a lf the standard rate.
U pon  the next R s. 30,000 .... The standard rate.
U pon  the rem ainder ...  One and a half tim es the

standard rate.
P rovided  that—

(i) where, in th e  case o f an individual w hose 
assessable in com e fo r  any year of assessm ent 
exceeds tw o thousand fou r hundred rupees, 
the am ount o f  ta x  so charged would am ount 
to  less than one per cent, o f  his assessable in ­
com e, tax shall be charged in respect o f  the 
incom e of such individual at the rate o f one 
per cent, upon  his assessable in com e;

(ii) where an individual is resident in Ceylon for 
a part only o f any year o f assessment, the 
sums chargeable at half the standard rate and 
at the standard rate  shall be reduced in the 
proportion w hich  th e  num ber o f days during 
which he is resident bears to  the num ber o f  
days in that year o f  assessm ent.

(2) T ax  shall be charged for each  year o f  assessm ent upon 
all other taxable incom e for  that year at the standard rate.

(3) In  the first proviso to  su b-section  (1) the words “  tw o 
thousand four hundred ”  shall fo r  the three years o f assess­
m ent com m en cing  on  the first d ay  of April, 1931, 1932, and 
1933, respectively , be read as “  four thousand eight 
hundred ” .

(4) The standard rate for th e  year o f  assessm ent c o m ­
m encing  on  the first, day o f A pril, 1931, shall be the rate 
specified in  the Schedule to th is O rdinance, and m ay be  Schedule, 
am ended for any subsequent year o f  assessm ent by a resolu­
tion  of the Legislative Council passed before the first day
o f  Septem ber in such year o f  assessm ent and sanctioned 
by  the G overnor. In  the absence o f any such am endm ent, 
the standard rate for any year o f  assessm ent shall be that 
in force fo r  the preceding year.

C H A P T E R  V II I .

P rovisions relating  to Special Ca se s .

A .—Husband and Wife.
21 T h e incom e o f a m arried w om an w ho is not liv ing W ife’s income, 

■_ - apart, from  her husband under th e  decree o f  a com petent 
court or duly executed deed o f separation shall, for the 
purposes o f this Ordinance, be deem ed  to be the incom e o f  
her husband, and shall be charged accordingly  :

P rovided th at such part of the total am ount of the tax 
charged to  the husband as appears to the Com m issioner to  

. . be, charged in respect o f the in com e o f the w ife m ay, if 
- necessary., be collected  from  the w ife, notw ithstanding "that 
no assessm ent has been m ade u pon  her, and the provisions 

.■of this Ordinance as to  collection , and recovery  o f tax shall 
apply accordingly, .. , . .. . '
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Separate assessment 22 Notwithstanding the provisions of section 21, any 
of husband and .. husband or wife may give notice in writing to the Commis- 
Wî e' sioner before the first day of June in any year of assessment

requiring that tax for that year shall be assessed, charged, 
and recovered separately on the income of the husband and 
on the income of the wife as if they were not married, and 
all the provisions of this Ordinance shall thereupon apply 
to each of them accordingly:

t Provided that the incomes of the husband and the wife
shall be aggregated for the purpose of the allowances from 
assessable income under Chapter V I  and for the purpose of 
calculating the sums chargeable at half the standard rate 
and at the standard rate, so that the total tax payable in 
respect of the incomes of husband and wife shall not be 
less than the amount which would have been payable if no 
notice had been given under this section.

The allowances from assessable, income and the amounts 
chargeable at half the standard rate and at the standard rate 
shall be apportioned between the husband and the wife by 
the Commissioner in his discretion, the allowance in respect 
of earned income being apportioned by reference to the 
amount of the, earned income of each, the other allowances 
from assessable income in proportion to the assessable 
income of each, and the amounts chargeable at half the 
standard rate and at the standard rate in proportion to. the 
taxable income of each: Provided that where an assessment 
is reduced or increased after such apportionment has been 
made, the" Commissioner shall make a fresh apportionment, 
and any consequent adjustment; shall be made by addi­
tional assessment or reduction or repayment of tax, as the 
case m ay require.

Chargeability of 
receiver and 
trustee.

B  — Trustees, Executors, &c.
23 (1) An Assessor may give notice in writing to a

receiver or to the trustee of a trust created otherwise than 
under the will of a deceased person requiring him to furnish 
within the time limited by such notice , a return of the in­
come of the estate or trust, and such receiver or trustee 
shall be chargeable with tax at the standard rate on the 
whole of such incom e:

Provided' that where it is shown that a beneficiary of the 
estate or trust is entitled to any part of the income thereof, 
that part of the income may be deducted from the amount 
on which the trustee is assessable and treated for the pur­
poses of this Ordinance as the income of the beneficiary.

(2) The trustee of an incapacitated person shall be 
chargeable with tax in like manner and to the like amount 
as such person would be chargeable: Provided that nothing 
in this section shall prevent the direct assessment of an 
incapacitated person in his own name.
- (3) For the purposes of this section, where there are more 

trustees than one they may be assessed jointly or severally 
in respect of the income of the trust, and shall be jointly 
and severally liable for tax thereon.

Chargeability of 24 An Assessor, may give notice in writing to the
executor. executor of a deceased person requiring him to furnish,

within the time limited by such notice, a return of the 
income arising from the estate of such deceased person, and 
such executor shall be chargeable with tax at the standard 
rate on the whole of such income after deducting therefrom 
any sums proved to have been distributed, to, or applied to 
the benefit of, beneficiaries as income from such estate 
during the year preceding the year of assessment. Where 
there are more executors than one, they may be assessed 
jointly or severally in respect of the income of the estate, 
and shall be jointly and severally, liable for tax thereon.

Statutory income of 28. Notwithstanding the provisions of section 11, the
estate. °iary statlUtory income of an individual for any year of assessment

arising from the estate of a deceased person administered by 
an executor shall in every case be the amount of income 
received therefrom by. him or applied, to his benefit during 
the year preceding the year of assessment.
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26 Whenever a beneficiary has received the capital 
amount of his interest in the estate of a deceased person 
administered by an executor, notice may be given either by 
the Commissioner to the beneficiary or by the beneficiary to 
the Commissioner within three years of the end of the year 
of assessment in which the capital amount was received, 
of 'his intention to claim an adjustment of the tax charged 
both to the beneficiary and to the executor in respect of the 
beneficiary’s share of the income of the estate, and such 
adjustment shall be made accordingly by repayment or 
additional assessment, as the case may require, for the 
whole period extending from the date of death to the date 
on which the beneficiary received the capital amount of his 
interest. The basis of such adjustment shall be the aggre­
gate difference for the whole of such period between—

(a) the tax (apportioned as the Commissioner in his dis­
cretion thinks reasonable) paid by the executor 
in respect of the beneficiary’s share of the income 
of the estate for the said period added to the excess 
of the tax paid by the beneficiary over the amount 
which would have been payable by him if no 
income from the estate had been included in his 
assessable income; and

(b) the excess of the total tax which would have been
payable by the beneficiary for the said period if his 
assessable income for each year of assessment dur­
ing such period had included his full apportioned 
share of the income of the estate as it arose over 
the amount which would have been payable by him  
if no income from the estate had been included in 
his assessable income.

27 W hen any person dies and no assessment or an 
insufficient assessment has been made upon him for the 
year of assessment in which the death occurs or for any of 
the three preceding years of assessment, • the executor 
administering the estate of such deceased person shall be 
chargeable with the tax with which such deceased person 
would have been chargeable for those years or any of them, 
and shall be answerable for doing all such acts, matters, 
and things as the deceased person if he were alive would be 
liable to do under this Ordinance.

C.— Partnerships.
28 Where a trade, business, profession, vocation, or 

employment is carried on by two or more persons in 
partnership—

(1) (a) An Assessor may give notice in writing to the 
precedent partner of such partnership requiring him to 
furnish within the time limited by such notice a return 
showing the profits, or losses of the partnership from such 
trade, business, profession, vocation, or employment during 
the period of twelve months immediately preceding the 
year of assessment or during any other period in respect of 
which statutory income may be computed under section 11, 
ascertained in accordance with the provisions of Chapter 
I I I , and showing also any annual interest, annuity, ground 
rent, or royalty payable by the partnership in respect of 
such trade, business, profession, vocation, or employment 
for the said period. The amount of such interest, annuity, 
ground rent, or royalty shall be deducted from the profits or 
added.to the losses»ascertained as above, and the figure thus 
arrived at shall be known as the divisible profit or loss for 
that period. The precedent partner shall further in such 
return declare any other income of the partnership for the 
said period together with the names and addresses of all the 
partners, and shall apportion among them the divisible 
profit or loss and other income in accordance with their 
shares in the partnership during the period in which the 
said profit or loss or income arose.

Where no acting partner is resident in Ceylon, the return 
shall be furnished by the attorney, agent, manager, branch, 
or factor of the partnership in Ceylon.

Adjustment of tax 
on the shares of the 
beneficiaries when 
an estate is 
distributed.

Executor 
chargeable with 
tax for periods 
prior to date of 
death.

Assessment of 
{ irtnershin 
income.
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. (?>) In  computing the profits;or losses of the partnership, 
nothing shall be deducted for salaries or other remuneration 
of-partners or for interest on partners’ capital, but such 
sums shall be taken into account in apportioning among the 
partners the divisible profit or loss and other income.

(2) The statutory income of any partner from the partner­
ship shall be computed in accordance with the provisions of 
section 11 by treating his share of the divisible profit of the 
partnership as though it were profits of a trade, business, 
profession,* vocation, or employment carried on or exercised 
by him, and his share of other income as though it accrued 
to him. solely : Provided that where no return has been made 
as required by sub-section (1) or a return made under that 
sub-section has not been accepted, the Assessor may 
estimate the statutory income of any partner from the 
partnership to the best of his judgment.

(3) T he. share of any partner of a divisible loss shall, be a 
loss incurred by him within the meaning of section 13. The 
amount of such divisible loss and the partner’s share thereof 
shall be determined by the Assessor subject to appeal as 
provided by Chapter X I .

(4) Where a return has been made by the precedent 
partner in accordance with sub-section (1) and has been 
accepted by the Assessor, the income of each partner resi­
dent in Ceylon derived from the partnership shall be 
assessed upon him individually.

(5) The income of any non-resident partner or partners 
from a partnership shall be assessable in the name of the 
partnership or of any resident partner or of any agent of the 
partnership in Ceylon, and the tax charged thereon shall be 
recoverable by all means provided in this Ordinance out of 
the assets of the partnership, or from any partner, or from 
any such agent.

(6) Where no return has been made in accordance with 
sub-section (1) or the return has not been accepted by the 
Assessor, either as regards the amount of the profits or 
income or the allocation thereof among the partners, it shall 
be lawful for an assessment to be made in the name of the 
partnership on the estimated amount of the profits and 
income of the partnership arrived at in accordance with the 
provisions of this Ordinance relating to the ascertainment of 
the assessable income of a person, and tax thereon may be 
charged at the standard rate and shall be recoverable out of 
the assets of the partnership, or from any partner, or from 
any agent of the partnership; such assessment shall be 
subject to appeal by any person aggrieved thereby in the 
manner' provided by Chapter X I , and the Commissioner or 
the Board of Review, as the case may be, may upon such 
appeal determine the profits and income and allocate the 
same among the partners and compute their statutory 
incomes from the partnership as provided in sub-section (2) 
and the tax payable in respect thereof, which may be 
re-assessed oh the individual partners or may be recovered 
as tax on the assessment appealed against without any new 
assessment.

(7) Where under this section income has been assessed in 
the name of a partnership, and a change occurs in such 
partnership by reason of retirement or death, or the dissolu­
tion of the partnership as to one or more of the .partners, or 
the admission of a new partner, in such circumstances that 
one or more of the persons who were joint owners of the 
assets of such partnership continues to be owner or joint 
owner of such assets, the person or partnership becoming 
owner of such assets in consequence of such change shall be

. charged with the said tax or any part of it which remains 
unpaid, and the provisions of Chapter X I I I  shall apply to 
such person or partnership accordingly.

D .— Agriculture.
29 (1) In this section—  •
(n) permanent cultivation ”  means the cultivation „of 

land for the purpose of producing coconuts, rubber, 
-j - cbcoa, And .other .products from palms, trees,

or bushes of a more or less permanent character, 
all of which are hereinafter referred to as trees;

Ascertainment of 
profits from certain 
agricultural 
undertakings.



(b) •“  estate”  means any land used mainly for thepur- 
. .pose of permanent cultivation;

(p). “  immature area ”  means any portion of an estate,
planted in a particular year, in which the trees are ;

. not fully mature. .. - •
(2) For the purpose of ascertaining the profits from an

estate, the provisions of this section shall apply in addition ■ 
to, and shall be read with, Chapter I II . :

(3) The income and expenditure in connection with any 
immature area shall be separately considered, and it shall 
be lawful for the Assessor to require production of such 
particulars as may be necessary for that purpose.

(4) No deduction shall be allowed for any expenditure 
incurred in connection with any immature area in which the

• trees are not yet in bearing.
(5) Where the expenditure (other than capital expen­

diture) on any immature area exceeds the receipts therefrom, 
and such, excess is mainly due to the fact that a substantial 
proportion of the trees in that area is not yet in bearing, 
such excess shall not be deducted from the profits of the 
remainder of the estate and shall not be allowable as a. loss 
for the purposes of section 13.

(6) Where an estate or part of an estate has been pur­
chased, any part of the expenditure for any period ending 
within five years of the date of purchase on manuring, 
draining? weeding, or other processes of cultivation which, 
produces a definite improvement and is not merely directed 
to the maintenance of the estate or part of the estate in 
substantially the same condition as at the date of purchase, 
shall be treated as the cost of an improvement under section 
10 (d) and shall not be allowed in arriving at the profits of 
the estate.

Part II. — CEYLON GOVT.. GAZETTE EXTRAORDINARY — Feb. 20. 1930. 165

E .— Residence.
30 (1) Where a company or body of persons has its What constitutes

registered or principal office in Ceylon, or where the control residence, 
and management of its business is exercised in Ceylon, such 
company or body of persons shall be deemed to be resident 
in Ceylon for the purposes of this Ordinance.

(2) An individual shall be deemed to be resident in Ceylon 
for the purposes of this Ordinance from the date of his 
arrival to the date of his departure (other than a departure 
for a temporary purpose)—

(a) where he comes to Ceylon intending to stay more than 
six months; or

.(b) where he is present in Ceylon for a period or periods 
amounting in all to six months or more during the 
year of assessment; or

(c) where he is absent from Ceylon for some temporary 
purpose for a period or periods amounting in all to 
more than six months during the year of assess­
ment but was deemed to be resident in Ceylon 
during the year preceding the year of assessment, or 
would have been so deemed to be resident if this 
Ordinance had always been in force.

(3) For the purposes of this section, a temporary purpose 
is one which at the time of the departure from Ceylon is not 
expected to result in an absence from Ceylon of more than 
two years.

F .—Liability of Non-resident Persons.
31 (1) Where the agent of a non-resident person sells or Non-resident

disposes of, or is instrumental in selling or disposing of, employees, 
any property for such non-resident person, whether such 
property is in Ceylon or is to be brought into Ceylon and 
whether the sale or disposal is effected by the agent in 
Ceylon or by or on behalf of the non-resident person outside 
Ceylon and whether the monies arising therefrom are paid 
to or received by the non-resident person directly or other- ° 
wise, the profits arising from such sale or disposal shall bo 
deemed to be derived by the non-resident person from 
business transacted by him in Ceylon.
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Person assessable 
on behalf of a 
non-resident 
person.

■> (2) The profits of a non-resident person from employment 
by a resident person shall be chargeable with tax except for 
any year of assessment in which no services are rendered in 
Ceylon. '

32 A  non-resident person shall be assessable either 
directly or in the name of his agent in respect of all his 
profits and income arising in or derived from Ceylon, 
whether such agent has the receipt! of the income or not, 
and the tax so assessed whether directly or in the name of 
the agent shall be recoverable by all means provided in this 
Ordinance out of the assets of the non-resident person or 
from the agent.

Chargeability of 
profits of certain 
non-resident 
persons.

Profits of certain 
businesses to be 
computed on a 
percentage of the 
turnover.

-?■ *

Profits of 
non-resident 
persons from sale 
of exported 
produce.

33 (1) For the purposes of this section—
(a) a person is closely connected with another person

where the Commissioner in his discretion considers 
that such persons are substantially identical or 
that the ultimate controlling interest of each is 
owned or deemed under this section to be owned 
by the same person or persons;

(b) the controlling interest of a company shall be deemed
to be owned by the beneficial owners of its shares, 
whether held directly or through nominees, and 
shares in one company held by or on behalf of 
another company shall be deemed to be^held by 
the shareholders of the last-mentioned company.

(2) Where a . non-resident person carries on business with 
a resident person with whom he is closely connected and 
the course of such business is so arranged that it produces 
to the resident person either no profits or less than the 
ordinary profits which might be expected to arise, the 
business done by the non-resident person in pursuance of 
his connection with the resident person shall be deemed to 
be carried on in Ceylon, and such non-resident person shall . 
be assessable and chargeable with tax in respect of his 
profits from such business in the name of the resident 
person as if the resident person were his agent, and all the 
provisions of this Ordinance shall apply accordingly.

(3) Where tax is chargeable in respect of the profits 
arising from the sale of goods or produce manufactured or 
produced outside Ceylon by a non-resident person or by 
a person or persons with whom he is closely connected, 
the profits of such non-resident person for the purposes of 
this Ordinance from the sale of such goods or produce shall 
be deemed to be not less than the profits which might 
reasonably be expected to have been made by a merchant, 
or,, where the goods or produce are retailed by or on behalf 
of the non-resident person, by a retailer of the goods or 
produce sold, who had bought the same direct from a 
manufacturer or producer with whom he was not connected.

34 Where the Commissioner in his discretion considers 
that the true amount of the profits of a non-resident person 
arising in or derived from Ceylon in respect of a trade or 
business cannot be readily ascertained, such profits may 
be computed on a fair percentage of the turnover of that 
trade or business in Ceylon: Provided that the amount 
of such percentage shall be subject to appeal in accordance 
with the provisions of Chapter X I .

35 Where a non-resident person carries on in Ceylon an 
agricultural, manufacturing, or other productive under­
taking, and sells any product of such undertaking outside 
Ceylon or for delivery outside Ceylon, whether the contract 
is made within or without Ceylon, the full profit arising 
from the sale in a wholesale market shall be deemed to be 
income arising in or derived from Ceylon: Provided that, 
if it is shown that the profit has been increased through 
treatment of the product outside Ceylon other than 
handling, blending, sorting, packing, and disposal, such 
increase of profit shall not be deemed to be income arising 
m. or derived from Ceylon. Where any such produce is

uS n f  a Ww ieT le market, the profit arising in Ceylon 
shall be deemed to be not less than the profit which might 
have been obtained if such person tinH a 
wholesale to the best advantage SU° h pr° duce
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G. — Shipping.
36 (1) Where a non-resident person carries on the busi- Profits of 

ness of shipowner or charterer and any ship owned or non-resident 
chartered by him calls at a port in Ceylon, he shall be 8 1Powners- 
deemed to carry on business in Ceylon, and his profits 
therefrom may be computed on a fair percentage of the
full amount paid or payable to such person or to any person 
on his behalf on account of the carriage of all passengers, 
mails, live stock, or goods shipped in Ceylon.

(2) Where such person renders a statement which, in 
the opinion of the Assessor, satisfactorily discloses the full 
profits arising from the carriage of passengers, mails, live 
stock, or goods shipped in Ceylon, the profits from his 
shipping business in Ceylon may be computed by reference 
to such statement. Such statement may be in the form
of a certificate issued by or on behalf of any income tax '  *
authority which assesses the full profits of the non-resident 
person from his shipping business, setting out the total 
sum received for the period covered by the certificate on 
account of the carriage of passengers, mails, live stock, 
and goods and the total profits arising out of the same 
assessable to income tax by that authority, and where the 
Assessor is satisfied that such profits are computed 
substantially in accordance with the provisions of this 0 
Ordinance, the ratio of total profits to total receipts shall 
be applied in lieu of the percentage referred to in sub­
section (1).

(3) Notwithstanding anything contained in this Ordinance, 
any person charged for any year of assessment under the 
provisions of sub-section (1) may, within three years of the 
end of such year, claim an adjustment of the assessment by 
way of repayment on the basis provided by sub-section (2).

• (4) Where the Commissioner decides that the call of a 
ship belonging to a particular non-resident shipowner or 
charterer at a port in Ceylon is casual and that further calls 
by that ship or others in the same ownership are improb­
able, the provisions of this section shall not apply to the 
profits of such ship and no tax shall be chargeable thereon.

37 The master of any ship owned or chartered b y  a Master of ship to 
non-resident person who is chargeable under the provisions be an agent.
of section 36 shall (though not to the exclusion of any other 
agent) be deemed the agent of such non-resident person for 
all the purposes*of this Ordinance.

38 (1) In addition to any other powers of collection isMtisal of 
and recovery provided in this Ordinance, the Commissioner â8ar8n°8 
may, where the tax charged on the income of any person
who carries on the business of shipowner or charterer has 
been in default for more than three months (whether such 
person is assessed directly or in the name of some other 
person), issue to the Principal Collector of Customs or 
other authority by whom clearance may be granted a certi­
ficate containing the name or names of the said person and 
particulars of the tax in default. On receipt of such °  
certificate, the Principal Collector of Customs or other 
authority shall be empowered and is hereby required to 
refuse clearance from any port in Ceylon to any ship owned 
wholly or partly or chartered by such person until the said 
tax has been paid.

(2) No civil or criminal proceedings shall be instituted 
or maintained against the Principal Collector of Customs or 
other authority in respect of a refusal of clearance under 
this section, nor shall the fact that a ship is detained under 
this section affect the liability of the owner, charterer, or 
agent to pay harbour dues and charges for the period of 
detention.

H . — Insurance.
39 (1) The profits of a company, whether mutual or Ascertainment of 

proprietary, from the business of life insurance shall be the profits of insurance 
investment income of the Life Insurance Fund less the comPanies. 
management expenses (excluding commission) attributable
to that business: Provided that where such a company 
which is not resident in Ceylon transacts life insurance 
business in Ceylon whether directly or through an agent,
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the profits th erefrom  shall be the sam e proportion  o f the 
tota l in vestm ent in com e o f  the L ife  Insurance F u n d  o f  the 
com pany as th e  prem iu m s from  life insurance business in  

„ Ceylon bear to  the total life  insurance prem iu m s received  
by it, su b ject to  a dedu ction  o f agency expenses in  C eylon  
(excluding com m ission) and a fair proportion  o f the’  expenses 
o f  the head office o f the com pany, due accoun t being  taken 
in each case by  set-off against such expenses o f  any  in com e 
Or profits oth er than life insurance prem ium s or in vestm ent 
incom e. »

(2) T he profits o f  a non-resident com p a n y , w hether 
m utual or proprietary, from  the business o f  insurance (other 
than life  insurance) shall be ascertained b y  taking the gross 
prem ium s from  insurance business in  G eylon  (less any 
prem ium s returned to  th e  insured and prem iu m s paid on

* re-insurance) and deducting therefrom  a reserve for 
unexpired risks at the percentage adopted by  th e  com pany 
in relation  to  its operations as a whole for such risks at the 
end o f  the period  o f W hich the profits are being ascertained, 
and adding th ereto  a reserve sim ilarly ca lcu lated  for 
unexpired risks outstanding  at the com m en cem en t o f such 
period , and from  the n ett am ount so arrived at deducting 
the actual losses (less th e  am ount recovered in  respect

' thereof under re-insurance), the agency expenses in  C eylon, 
and a fair, proportion  of, the expenses o f  the head office o f  
the com pany , due accoun t being taken in each case by  set­
off against such  expenses o o f any incom e or profits other 
than prem ium s.

(3) F or  the purposes o f  th is section “  in vestm ent incom e 
o f the L ife  In su rance F u n d  ”  m eans, in the case o f  a 
com pany w hose sole business is life insurance, the w hole 
o f  its in com e from  investm ents, and, in the case o f any 
other Com pany, such part o f  its incom e from  investm ents as* 
appears fairly attributable to  its life insurance business.

Deduction of tax 
from dividends.

(a) the gross am ount w hich  after deduction  o f  the tax
appropriate thereto corresponds to  the n e tt  am ount 
actually  pa id ;

(b) the rate and the am ount of tax appropriate to  such
gross am ou n t; and

(c) the nett am ount actually  paid.

(3) A n y  person  w ho proves that a com pany has deducted  
tax in accordance w ith  th e  provisions o f this section  from  
a dividend w h ich  is included  in his assessable in com e shall 
be entitled to  a set-off o f  the am ount o f  tax so  dedu cted  
against the tax charged in respect o f his assessable in com e.

(4) W here the assessable incom e o f a person includes a 
dividend from  a com pany  which,, although n ot resident in 
Ceylon, has paid  C eylon  incom e tax  on any part o f  its 
profits, he m ay cla im  a set-off o f tax in  respect o f  a sim ilar 
part o f the dividend, and such  relief shall be granted as the 
Com m issioner in his d iscretion  considers reasonable.
. (5) In  the year o f assessm ent com m en cing  on  the first 
day o f April, 1931, the assessable in com e o f an y  persSn 
from  any dividend or part o f  a d ividend to  w h ich  sub­
sections (3) and (4) w ould  have applied if  this O rdinance 
had been  in fo rce  at the tim e when such d iv iden d becam e 
payable shall be  deem ed to  have borne tax at the standard

I .— Dividends, &c. ’
40 (1) E very  resident com pany shall be en titled  to  

deduct from  the' am ount o f  any dividend paid in  m on ey  to  
any- shareholder tax  at the standard rate in .fo r c e  for the 
year preceding  the year o f  assessm ent in w h ich  such 
dividend becom es p a y a b le : Provided that all such  dividends 
w hich  becom e payable during the year o f  assessm ent co m ­
m encing on  the first day o f  April, 1931, shall be  su b ject to  
deduction  of ta x  at the standard rate for that year.

(2) E very  person  w ho issues a warrant or cheque or other 
order drawn o r  m ade in paym ent o f  any dividend w hich  
becom es payable in m on ey  by  a resident com p a n y  after the 
thirty-first day  o f  M arch , 1931, shall annex thereto a 
statem ent in w riting  show ing—
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rate in  force  for  the year o f assessm ent com m en cing  on the 
first day o f April, 1931, and he shall be entitled  to the set­
off provided in those su b-section s; bu t so, h ow ever, that the 
total tax chargeable to such person  for such  year o f assess­
m en t shall n ot be less than th e  tax w h ich  would be 
chargeable if such dividend or part o f  a dividend were 
om itted  from  his assessable in com e and n o  set-off under 
th is su b-section  were allow ed.

(6) W h ere a dividend w hich  is paid otherw ise than in 
m on ey  w holly  or partly out o f profits w hich  have borne tax 
is included in the assessable incom e o f a person , such person 
m ay claim  a set-off o f tax in resp ect of such dividend, and 
such relief shall be granted as th e  C om m issioner in his 
d iscretion  considers reasonable.

(7) The provisions o f this" section  shall apply, as far as 
m a y  be, to  sum s distributed by a bod y  o f  persons out o f 
in com e assessed under this O rdinance in  the same w ay 
as they apply  to  dividends paid b y  a com pany.

J .— Interest, &c., payable to Non-resident Persons.
51 W h ere  after the th irty-first day  o f M arch , 1931, any Deduction of tax 

resident person  or agent in  C ey lon  o f any non-resident frora interest, &c. 
person pays to  a non-resident person—

(а) interest on  debentures, m ortgages, or loans (other
than fluctuating advances m ade by  a bank or other 
institution  or person carrying on  th e  business o f 
banking), such debentures, m ortgages, or loans n ot 
being expressly secured upon  property  outside 
C ey lon ; or

(б) rent, ground rent, roya lty , annuity or  other annual
, pa ym en t payable either in  respect o f  property in

C ey lon  or out o f in com e arising in  C eylon, •
the resident person or agent m aking such pa ym en t shall be 
entitled  to  d ed u ct tax therefrom  a t  the standard rate in force 
for  the year preceding the year o f  assessm ent in which the 
paym ent is m ade, and the am oun t o f  tax so deductible shall 
be a debt due from  the resident person or agent to the 
G overnm ent o f Ceylon and shall be  recoverable forthwith as 
such, or m ay be assessed and charged u pon  the resident 
person  or agent in addition to  any tax  otherw ise payable by 
h im  under this Ordinance :

P rovided  that in the year of assessm ent com m encing  on 
the first day o f April, 1931, the rate of tax  at w hich  dedu c­
tions under this section are to  be m a de shall be the standard 
rate in force  for that year.

K .— Miscellaneous.
52 The incom e o f a resident person  arising from  interest Income from

on loans, m ortgages, and debentures shall be the fu ll interest to be the 
am ount o f  interest falling due, w hether paid  or  not. W h ere ^™oun * lnR 
how ever su ch  person proves to th e  satisfaction  o f the C om ­
m issioner that such interest is unpaid and cannot be 
recovered, h e  shall be entitled to  relief to  the extent that 
its inclusion  in his assessable in com e has increased the tax  
payable.

53 T he profits of a com pany from  transactions with its Profits of a. 
shareholders w hich  w ould be  assessable if such  transactions company from 
w ere w ith  persons other than its shareholders shall be profits °ba°reholdera. 
w ithin  the m ea n ftg  o f this O rdinance.

55 (1) W h ere  a body o f persons, w hether corporate or Ascertainment of
unincorporate, carries on a club or sim ilar institution and income of clubs, 
receives from  its' m em bers not less than three-fourths o f its  associationa, 
gross receipts on  revenue accou n t (including entrance fees 
and subscriptions), it shall not b e  deem ed to  carry on  a 
business; but where less than three-fourths o f  its gross 
receipts are received from  m em bers, the w hole  of the in ­
com e from  transactions both  w ith  m em bers and others 
(including entrance fees and subscriptions) shall be deem ed 
to’ be receip ts from  a business, and the bod y  o f  persons 
shall be chargeable either in resp ect o f th e  profits th ere­
from , or in  respect of the in com e w hich  w ou ld  be  assessable 
i f  it were n ot deem ed to  carry on  a business, w hichever is 
the greater. "
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(2) W h ere  a body  o f  persons, w hether corporate or unin ­
corporate, carries on  a  trade association, ch am ber o f  c o m ­
m erce, or sim ilar institution  in such circu m stan ces that 
m ore than h a lf its receip ts (including entrance fees and 
subscriptions) are from  persons w ho claim  or would- be 
entitled to  c la im  that su ch  sums were allow able deductions 
for the purposes o f  section  9, such bod y  o f  persons shall 
be deem ed to  carry on  a business, and the w hole o f  its 
incom e from  transactions both  w ith  m em bers and others 
(including entrance fees and subscriptions) shall b e  deem ed 
to  be receipts from  a business, and the b od y  o f  persons 
shall be  chargeable either in respect o f  the p ro fits  there­
from  or  in respect o f the incom e w hich  w ould  be  assessable 
if it were n o t deem ed to  carry on  a business, w hichever 
is the greater.

(3) In  th is section , “  m em bers ” , in  relation  to  a bod y  
o f  persons, m eans those persons w ho are entitled  to  vote  as 
a general m eetin g  o f the body  at w hich  effective  control is 
exercised over its affairs.

(4) N oth ing  in  th is section  shall operate to  annul or 
reduce any exem ption  granted in section  7 o f th is 
O rdinance.
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Certain dispositions 
and transactions to 
be disregarded and 
certain 
undistributed 
profits to be 
treated as 
distributed.

43 (1) W h ere  it appears to an Assessor th a t—
(it) propeTty or in com e has been transferred to  any person 

by m eans o f a disposition revocable by  the dis- 
pb'nor; or

(b) property  or in com e has been transferred to  any
person for other than valuable and sufficient 
consideration  for  a period less than th e  life  o f  such 
p erson ; or

(c) a com pan y  controlled  by not m ore than five persons
has n ot distributed to  its shareholders as dividend 
profits m ade in any. period ending after the th irty- 
first day o f M arch , 1930, w hich  could  be  distributed 
w ith ou t detrim ent to  the com p a n y ’s business,

in  each case w ith  a v iew  to  the avoidance or reduction  o f 
tax, the A ssessor m ay treat any such transfer as void  and 
any such  undistributed profits as distributed and the persons 
concerned shall be assessable accordingly,

(2) W here an Assessor is o f opinion that any transaction 
w hich  reduces or w ould  reduce the am ount o f  tax payable 
by  any person is artificial or fictitious or that any disposition  
is not in  fa c t given e ffect to, he m ay disregard any such 
transaction or d isposition  and the persons concern ed  shall 
be assessable accordingly ,

(3) A n y  increase o f tax  under this section  shall be Subject 
to  appeal as provided  in  Chapter X I .

(4) In  this section^—

(a) ‘ d isposition  ”  includes any .trust, grant, covenant,
agreem ent, or arrangem ent;

(b) com pany  controlled  by not m ore than five  persons ”  
m eans a com pan y  in which—

(i) th e  num ber • o f  shareholders is n o t  m ore  than
fifty ; and

(ii) m ore  than h a lf the total shares issued are held  
by  pot m ore than five persons, their w ives, or  
m inor children, either direetly or through 
nom inees.

Indemnification of 
representative. 46 E very  person  chargeable with tax u nder this O rdi­

nance as trustee, execu tor, or, agent or from  w hom  tax  
is. recoverable in  respect o f  the incom e o f  another p erson , 
m ay  retain o u t  o f any m on ey  com ing in to h is hands -on 
behalf o f  such other person or in his cap acity  as trustee, 
executor, or agen t so m u ch  thereof as shall be  sufficient to 
pay such  ta x ; and he shall be and is hereby indem nified  
Sgamst rany p e r s o n  w hatsoever for all su ch -p aym en ts m ade: 
by m m  m  pursuance and b y  virtue o f  th is 'O rdinanoe,
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C H A P T E R  I X .

R e t u r n s ,  & q . .

57 (-1) A n  A ssessor-m ay  give n otice  , in w riting to any Returns and
person requiring him to  furnish w ith in  the tim e lim ited by  to 1)8
su ch  n otice  a return o f his in com e contain ing such parti- u 
culars and in such form  as m ay be prescribed.

(2) E v ery  person chargeable w ith  tax  fo r  any year of 
assessm ent w ho has not been  required w ith in  a period of
three m on th s after the com m en cem en t o f  such year o f _
assessm ent to  make a return of h is ‘in com e for  that year as 
provided  in  sub-section ' (1) shall w ith in  fou rteen  days after 
the expiration  of such period give n otice  to  the 
C om m issioner that he is so chargeable.

(3) A n A ssessor m ay give n otice  in  w riting to  any person 
w hen  and as often  as he thinks necessary requiring him  to  
furnish  w ith in  the tim e lim ited b y  such n otice  fuller or 
further returns respecting any m atter o f  w h ich  a return is 
required o r  prescribed by th ’ s Ordinance.

(4) F or  tb e  purpose o f  obtain ing  fu ll in form ation  in 
respect o f  in com e chargeable w ith  tax, an Assessor m ay 
g ive  n otice  in  writing to  any person requiring him  to 
produce fo r  exam ination  w ithin  th e  tim e lim ited  by such 
n otice  any deeds, plans, instrum ents, books, accounts, 
trade lists, stock  lists, or docum ents w hich  the Assessor 
m a y  deem  necessary.

(5) A n A ssessor m ay give n otice  in w riting to  any person 
entitled  to  or in  receipt o f  any in com e  (w hether on  his ow n  
beh alf or on  behalf o f  any other person), or  .to any person 
w hom  he m ay deem  able to  furnish  in form ation  in respect
o f such in com e, requiring him  to  attend at a tim e and ' •
p la ce  to  be  n am ed by the Assessor, for th e  purpose of being '
exam ined respecting such in com e or any transactions or 
m atters affecting  the' sam e. A ny person so attending m ay 
be  allow ed by  the C om m issioner any reasonable expenses 
necessarily  incurred by such  person in  so attending.

(6) A  return , statem ent, or form  purporting. ,to be 
furn ished under this O rdinance b y  or on behalf o f any 
person shall for all purposes be  deem ed to  . have been 
furnished b y  that person or by his authority, as the case 
m ay  be, unless the contrary is proved , and any person 
signing any  such return, statem ent, or form  shall be 
deem ed  to be cognizant o f  all m atters therein.

M  ( i )  T he Com m issioner m ay give n otice  in  writing to  information to be 
any officer in the em ploym ent o f  th e  G overnm ent or o f  any furnished by 
loca l authority  or other pu blic bod y  requ iring 'h im  to  furnish officl1®*se]̂ nd 
w ith in  th e  tim e  lim ited by  su ch  n otice  any particulars p 
w hich  he m a y  require for the purposes o f  this Ordinance 
w hich  m a y  be in the possession  o f  such o ffice r : Provided 
that n o  su ch  officer shall by virtue o f  this section be - 
ob liged  to  d isclose any particulars as to  w h ich  he is under * :
an y  express statutory obligation to  observe, secrecy .

(2) E v ery  person w ho is an em ployer shall, w hen required 
to  do so b y  n otice  in w riting given  by an A ssessor, furnish 
w ith in  the tim e lim ited by  such n otice  a return containing 
the -names and places o f  residence and the fu ll am ount o f 
the rem uneration, w hether in cash  or otherw ise, for the 
period specified  in the notice , of—

(a) all persons em ployed by  him . in  rece ip t o f  rem unera­
tion  in excess o f a m in im u m  figure to  be fixed by  
the Assessor; and .

(b) any o th er person em ployed  by  h im  n am ed  by the
Assessor. ’’ ®

0 )  A n y director o f a com pany, or person engaged in  the 
man.ag.em.ent o f  .a .company, shall be  deem ed tq be a person 
em ployed  b y  th e  com pany." - . .....
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Returns to be 
furnished by 
persons in receipt • 
of income 
belonging to 
others.

Occupiers to 
furnish returns of 
rent payables

Return of lodgers 
and inmates.

Duties of 
representative of 
incapacitated or 
non-resident 
person.

Precedent partner 
to act on behalf of 
a partnership.

Principal officer to 
act on behalf of a 
company c* body of 
persons.

Signature and 
service of notices.

$9 A n A ssessor m ay  give, notice in  w riting requiring any 
person w ho in  any cap acity  w hatever is in rece ip t o f any 
m oney  or va lu e , or o f  profits to  w h ich  th is O rdinance 
applies, o f o r  belonging to  any other person w h o  is or m ay 
be chargeable, w ith  tax  (or w ho w ou ld  be so chargeable if 
he were resident in  C eylon) to furnish  w ith in  the tim e 
lim ited -by  su ch  n otice  a return containing—

(a) a true and correct statem ent o f  all such  m on ey , 
value or  p rofits ; and

(f>) the n am e and address o f every person to  w hom  the 
sam e belongs.

50 Ah A ssessor m ay  give n otice  in w riting  to  any 
person  w ho is the occu p ier  o f  any land and im provem en ts 
thereon requiring h im  to  furnish w ithin  the tim e  lim ited by 
such notice a  return containing—

(a) the n am e and address o f  the ow n er o f  su ch  land and
im p rovem en ts ; and

(b) a true and correct statem ent o f  the rent payable and
any other consideration  passing therefor.

51 An A ssessor m ay  give notice in  w riting to  any person 
requiring h im  w ithin  th e  tim e lim ited- by su ch  n otice  - to  
furnish a return  contain ing  the nam e o f  every  lodger, or 
inm ate w ho is at the date o f  the n otice  resident in his 
house, hotel, o r  institution  and has been  so resident, except 
for tem porary  absences, throughout the preceding  three 
m onths.
. 52. The trustee o f  an incapacitated person, or the agent 

o f  a non-resident person shall be answ erable fo r  doing all 
acts, m atters, and th ings required to  be done by  virtue o f 
this O rdinance for  the assessm ent o f the in com e o f th e  
person for w h om  he is trustee or agent, and for  furnishing 
any returns, docum ents, particulars, or in form ation  w hich  
m ight be required under this Ordinance from  su ch  person.
, .5,3 (1) W h erey er  tw o or more persons in partnership act
in th e  capacity  o f  tru stee  o f  an incapacitated  person, or  as 
agent o f  a non-resident person, or arc em ployers, or are 
persons in rece ip t o f  m oney, va lu e ," or profits to  w hom  
section  49 applies, or a ct in any other capacity  w hatever, 
either on beh alf o f  them selves or o f  any other person, the 
precedent partner o f  such  partnership shall be  answerable 
for doing all such acts, m atters, and things as w ould be 
required to be done under the provisions o f  th is Ordinance 
by  an individual acting in such c a p a c ity :

P rovided th at any person to w hom  a n otice  has been 
given under the provisions o f this O rdinance as precedent 
partner o f a partnership shall be deem ed to  be  the p rece ­
dent partner th ereo f Unless he proves that he is n ot a  
partner in su ch  partnership, or that sOnie other person 
resident in C eylon  is the precedent partner thereof.
' (2) W h ere two. o r  m ore persons w h o are n ot in partner­
ship act jo in tly  in any capacity m entioned in  sub-section
(1), they, shall be jo in t ly ; and severally answ erable for doing 
all such acts, m atters, and things as w ould  be required to  be 
done under th e  provisions o f this Ordinance by  an individual 
acting in such  capacity . '
..54 . The secretary, m anager, or oth er principal officer 

o f  every com p a n y  or  body, of persons corporate or unincor­
porate shall be  answ erable for doing all such acts , m atters, 
or things as are required, to  be done under the provisions o f  
th is O rdinance b y  such  com pany or bod y  o f p e r s o n s :

Provided th at any person to w hom  a n otice  has been 
given under th e  provisions o f this O rdinance on  behalf o f  
a .com pany o r  body  o f  persons shall be. deem ed  to, be the 
p rin cip a l, officer thereof unless he proves th at he has n o  

. connection  w ith  the com pany  or bod y  o f  persons, or that 
som e other person  resident in Ceylon is the principal officer 
thereof. ... , .,

55 (1) E v e ry  n otice  to  be given by. the C om m issioner, 
an Assistant Com m issioner, or an A ssessor under th is 
Ordinance shall bear - the nam e o f the C om m issioner or 
Assistant C om m issioner or Assessor; as the case  m ay be, 
and every su ch  n otice  shall -be valid - i f  the n am e o f  the 
Com m issioner, Assistant Com m issioner, or Assessor is duly 
printed or signed thereon.

>7
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(2) Every notice given. by virtue ol this Ordinance may 
be served on a person either personally or hy being delivered 
at, or sent by post to, his last known place of abode or any 
place at which he is, or was during the year to which the 
notice relates, carrying on business, and if sent by post, 
shall be deemed to have been served on the day succeeding 
the day on which it would have been received in the 
ordinary course by post. In proving service by post it 
shall be sufficient to prove that the letter containing the 
notice was duly addressed and posted.

(3) Every name printed or signed on any notice or 
signed on any certificate given or issued for the purposes of 
this Ordinance which purports to be the name of the person 
authorized to give or issue the same shall be judicially 
noticed.

C H A P T E R  X .

A s s e s s m e n t s .

56 (1) E v ery  person w ho is in  th e  opin ion  o f  . an Assessor Assessor to make • 
chargeable w ith  tax shall be assessed by  him  as soon as m ay assessments.
be after th e  expiration o f the tim e lim ited by  the notice 
requiring h im  to  furnish a return o f  in com e under section 
4 7 ( 1 ) :

P rovided  that the Assessor m a y  assess any person at 
any tim e if he is o f opin ion  that su ch  person is about to  : > r’
leave C eylon , o r  that for any other reason it is expedient to 
do so. ;

(2) W h ere  a person has furnished a return o f  incom e, the 
Assessor m ay  either—

(a) a ccep t the return and m ake an  assessm ent
accord ingly ; or

(b) if he does not accept the return , estim ate the am ount
o f the assessable in com e o f  such person and assess .-■■ ; •
h im  accordingly.

(3) W h ere a person has n ot furn ished a  return  o f incom e 
and the A ssessor is o f  the opin ion  that such person is 
chargeable w ith  tax, he m ay  estim ate the am ount of the 
assessable in com e of such person and assess h im  accord­
ingly, but such  assessm ent shall n o t affect the liability, o f 
su ch  person to  a penalty by  reason o f his fa ilure or neglect 
to  deliver a return.

57 W h ere it appears to  a n  A ssessor that for  any year o f  Additional 
assessm ent any person chargeable w ith  tax  has not been assessments, 
assessed o r  has been assessed at less than  the proper 
am ount, the Assessor m ay, w ithin the year o f  assessm ent o f
w ithin  three years after the expiration  thereof, assess such 
person at the am ount or additional am ount at w hich accord­
ing to  his judgm ent such person , o u g h t /t o  . have 'b e e n  
assessed, and the provisions o f th is O rdinance as to. notice 
o f  assessm ent, appeal, and other proceedings shall apply, to 
su ch  assessm ent or additional assessm ent and to  the tax 
charged th ereu n der:

P rovided  that, where the non-assessm ent or under-assess- j ).
m en t o f  any person for any year o f  assessm ent is due to  .. 
fraud o f  w ilfu l evasion, such assessm ent or additional "re ­
assessm ent m ay  be m ade at any tim e  w ithin ten  years a fter ’ 
the expiration  o f  that year o f  assessm ent. • “  ■

88 E very  Assessor shall from  tim e to  tim e subm it his Assistant 
assessm ents to  an Assistant C om m ission er , w h o ’ shall Commissioner to 
scrutinize and am end the sam e as m ay appiear n e c e s s a r y scrutin‘ze- amend, 
W h en  the Assistant C om m issioner is Satisfied that ‘ the assessments 
assessm ents as made or  am ended charge th e  persons to  
w hom  th ey  relate with the fu ll ta x  w ith  w hich  they ought 
to  be charged, he shall sign and allow  them . °

59 T he Assistant C om m issioner shall g ive  a notice o f  Notices to be 
assessm ent to  each person w ho has been  assessed stating issued by Assistant 
“h e  am ount o f  incom e assessed and the a m ou n t o f  tax Commissioner, 
charged.
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Validity of 
assessments, &c.

60 (1) No Uotic'e, assessment, certificate, or other 
proceeding purporting to be in accordance with the provi- 

- siOhS.of this Ordinance shall be quashed, or deemed to be 
void or voidable, for want 'of form, or be affected by reason 
<rf 'a 'mistake, defect, Or omission therein,' if the same is in 
substance and effect in conformity with or according to the 
intent and meaning of this Ordinance, and if the person 
assessed or intended to be assessed or affected thereby -is 
designated therein according to common intent and 
understanding. -

(2) Without prejudice to'the-generality of. sub-section (1), 
an assessment-shall not be impeached or affected—
. (a) by reason of a mistake therein as to the name or 
■. surname of the person chargeable, the amount of 

income assessed, or the amount of tax charged; or 
• (b) by reason of any variance between the assessment and 

the notice thereof,
provided that a notice of such assessment is duly served on 
the person intended to be charged and contains in substance 
and effect the particulars mentioned in paragraph (a) of this 
sub-section..

Procedure on 
appeals to the 
Commissioner.

CH A P T E R  XT.

A p p e a l s . -

Appeals, to the Commissioner. . ..
61 (1 ) Any person aggrieved . by an assessment made 

under this Ordinance may within twentyrone days.from the 
date of the notice of such assessment appeal to the Com­
missioner by notice of objection .in writing to review and 
revisei-such-rassessment. .; Any jpersOn so appealing (herein­
after referred to as the appellant) shall state precisely in his 
notice the grounds of his objection and the notice shall hot 
be valid unless it contains such grouhds and is made within 
the period above mentioned :

Provided that the Commissioner, upombeing satisfied that 
owing to absence from Ceylon, sickness, or other reasonable 
cause 'the appellant, was prevented from  giving notice of 
objection within such period, may in his discretion grant 
an extension thereof: . • .

Provided further .th a t;‘.where the. .assessment appealed . 
against has been made in the absence of a return of income 
by the appellant, no notice of objection shall be valid 
unless, and until such return has been duly made,

(2). On receipt of a valid notice of objection; .under sub­
section (1), 'the Commissioner may cause further inquiry to 
be-made by an Assessor, and if in the course of such inquiry 
an agreement is reached as to the amount at which the 
appellant is liable to be-assessed, any necessary'.adjustment 
of the assessment shall be made. ,

(8) Where no: agreement is reached between the appellant 
and.the.Assessor in the manner provided in-sub-section (2), 

.the Commissioner shall,- subject to the provisions of section 
64, fix a time and place for the hearing of the appeal.-

(4) Every appellant shall attend before the Commissioner 
in person, with or without an authorized representative, 
at the' time and place fixed for the hearing of: the appeal:

Provided always that if from some cause which the Com­
missioner in his d'seretion considers reasonable any: person 
is unable or unwilling to attend in person at the hearing of 

■ his appeal at the time and place fixed, the Commis­
sioner may postpone the hearing of the appeal for such time 
as he thinks necessary for the attendance of-the appellant, 
or may permit the appeal to be conducted by an authorized 
representative of the appellant in his absence.

(5) The Commissioner shall have power to summon any 
person whom he may consider able to give evidence respect­
ing the appeal-to"-attend before him at the hearing and may 

^examine such person on oath or otherwise. Any person so
attending may be allowed by the Commissioner any reason­
able- expenses-necessarily incurred by such person in so 
attending.



Pabt II —CEYLON GOVT. GAZETTE EXTRAORDINARY—Feb. 20, 1930. 175

(6) In disposing of an appeal the Commissioner may 
confirm, reduce, increase, or annul the assessment, and 
shall announce his determination orally.

Appeals to the Board of Review.
62 (1) For the purpose of hearing appeals in the manner

hereinafter provided, there shall be a Board of Review (here­
inafter referred to as the Board) consisting of not more than 
twenty members who sha'll be appointed from time to time 
by the Governor. The members of the. Board shall hold 
office for a term of three years but shall be eligible for re­
appointment.

(2) There shall he a Clerk to the Board who .shall be 
appointed by the Governor.

(3) There shall be a Legal Adviser to the Board who 
shall be appointed by the .Board.

(4) Members of the Board shall be summoned by the 
Clerk to attend meetings at which appeals are to be heard, 
as and when necessary, as far as may be in rotation, but 
in such manner as to secure that a quorum is obtained. A  
quorum shall consist of two members.

(5) The remuneration of the members of the Board, the 
Clerk, and the Legal Adviser shall be fixed by the Governor.

. 63 (1) A t the hearing of an appeal before the Commis­
sioner under section 61 and immediately after the announce­
ment by the Commissioner of his determination of such 
appeal as provided in section 61 (6), the appellant or his 
authorized representative may declare- his .dissatisfaction 
therewith: Provided always that the determination of the 
Commissioner .of any appeal shall be final as regards any 
matter which under the provisions of this Ordinance is left 
to his decision or discretion.

(2) Where the appellant has declared his .dissatisfaction, 
the .Commissioner .shall, .within one month of the determi­
nation of the appeal, unless such .determination is final, 
transmit in writing to the appellant or his authorized 
representative his determination and reasons therefor.

(3) W ithin one month of the receipt’ of such written 
determination and reasons from the Commissioner, the 
appellant may give notice of appeal to the Board. Such 
notice shall be given in writing to the -Clerk -to the Board 
and shall be accompanied by a copy of the'Commissioner’s 
written determination, -together with a statement of the 
grounds of appeal therefrom.

',(4) Save -with the consent in writing of the Commis­
sioner the appellant may not .at the hearing b y  the Board 
rely on any grounds ,of appeal .other than the grounds 
stated in accordance with -sub-section (3), and m ay not 
adduce any evidence other than evidence adduced at the 
hearing of the appeal before the Commissioner.

64 Notwithstanding the provisions of section 61, where 
the Commissioner is of opinion that no useful purpose 
would be served by his hearing an appeal, he may refer it 
to the Board of Review, and the Board shall hear and 
determine such appeal and the provisions of section 65 
shall apply accordingly.

65 (1) As soon as may be after the receipt of a notice 
of appeal, the Clerk to the Board shall fix a time and place 
for the hearing of the appeal, and shall give seven clear 
days’ notice thereof both to the appellant and to the 
Commissioner.

(2) Every appellant .shall attend ;in person at the meeting 
of the .Board at which the appeal is heard with or without 
an authorized representative: Provided always that if 
from some .cause which appears reasonable to -the Board 
any person is unable .or unwilling to attend in person at 
the hearing of his appeal at the time .and place fixed, the 
Board-may postpone the hearing.of the appeal for such time 
as :it thinks necessary for the attendance of the appellant, 
or .may-permit the appeal to be conducted by .an authorized 
representative-of the appellant in (his-absence.

(8) 'The Assessor ■ who made the assessment appealed 
against or some other person authorized by the Commis­
sioner-shall .attend the meeting o f ’the Board in -support of 
the assessment.

Constitution of tho 
Board of Review.

Right of appeal to 
the Board of 
Review.

Commissioner m r  
refer appeals to the 
Board of Review.

Hearing and 
.disposal of appeals 
to the Board of 
Review.



(4) The onus of proving..that; the assessment as deter­
mined by the Commissioner on appt a.l is excessive shall be 
on the appellant.

(5) All appeals shall be heard in camera.. .
(6) The Board shall have power to . summon to attend 

at -the hearing any person whom it may consider able . to 
give evidence respecting the appeal and may examine him  
as a witness either on oath or otherwise. Any person so 
attending may be . allowed by the Board any reasonable 
expenses necessarily incurred, by him in so attending.; ,

(7) At the hearing of-the appeal the Board m ay, subject 
to the provisions of section 63 (4), admit ot reject any 
evidence adduced, whether oral or documentary, and the 
provisions of the Ceylon Evidence Ordinance, 1895, relating 
to the admissibility of evidence shall not apply.

(8) After hearing the appeal, the Board shall confirm, 
reduce, increase,' or annul the assessment as determined 
by the Commissioner on appeal, or make such orders there­
on as to theihem bers present may appear fit.

(9) Where under, sub-section (8) the Board does not 
reduce or annul such assessment, the appellant shall, 
unless the Board orders otherwise, be charged a fee of one

"  hundred rupees,. which shall be, added to the tax charged
and recovered therewith.

Appeals to the Supreme Court.
66 (1) The • decision of the Board ; shall be final:

Provided that the Board shall, , on the application of the 
appellant or the Commissioner, state a,, case on a question 
of law for the opinion of the Supreme Court.

' (2) Such application shall be made in writing -within one 
month of the communication of its decision by the Board.
, (3j The party.,requiring the stated case shall pay to the 
Clerk to the. Board a fee. of one hundred rupees in . respect 
of the same before he is entitled to have the, case stated.

(4) ’The stated ease shall set forth the facts and the 
decision of the Board, and the- party requiring it shall 
transmit the case, when-stated and signed, to the Supreme 
Court within fourteen days after receiving the same. -

(5) At or before the time when he transmits the stated 
case -to  the Supreme Court, the party requiring it shall 
send to the other party notice in writing, of the fact that 
the case has been stated On his application and shall supply 
him with a copy of the staled case.

(6) The Supreme Court may cause a stated case to besent back for amendment and thereupon the case shall be amended accordingly.’ :
: (7) The.’ Suprena.q, Coprt, shjafi hear , and determine any 

question of law arising on the stated case . and may reverse , 
affirm, or amend accordingly the decision in respect of 
which the. case has been stated, or may remit the matter 
to the Board with the opinion of the court thereon, and 
may make such order as to costs, as to the court, may seem
fit. ; y ; y y . ; ;  ". . .  .,

General. , . .

67; Where no valid objection or appeal has been lodged 
within the tim e limited by; this Chapter against an assess­
ment as- regards the amount of the assessable income, 
assessed: thereby, or where the amount' Of the assessable in­
come has been “agreed to under section 61 (2), or where the 
amount of such assessable income has been determined on 
objection or appeal, the assessment- as made or agreed to 
or determined on appeal,' as the case may bo; shall be 
final a n d ‘conclusive for all purposes o f : this Ordinance as 
regards: the am ount'of such assessable incom e: Provided 
that; nothing -in. this Chapter shall- prevent an Assessor from  
making an assessment or additional assessment for any 
year of assessment which' does not involve re-opening any 
matter which ,has been determined on appeal for that year.
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• C H A P T E R  X II .
■ P a y m e n t  o f  T a x .

68 (1 ) The tax charged by any assessment shall be paid Provisions
in the manner directed in the notice of assessment on or regarding payment 
before a date specified in such notice. Any tax not so paid o£ tax- 
shall be deemed to be in default, and the person by whom 
such tax is payable or, where any tax is payable by more 
than one person or by a partnership, then each of such 
persons and each partner in the partnership, shall be 
deemed to be a defaulter, for the purposes of this Ordinance.

(2) Tax shall be paid notwithstanding any notice of •
objection or appeal, unless the Commissioner orders that
payment of the tax or any part thereof be held over pending 
the result of such objection or appeal.

(3) Where, upon the final determination of an appeal 
under Chapter X I, any tax which has been held over under 
sub-section (2) becomes payable or the tax charged by the 
original assessment is increased,, the Commissioner shall 
give to the appellant a notice in writing containing parti­
culars of the assessment as determined and fixing a date on 
or before which any tax or balance of tax shall be paid.
Any tax not so paid shall be deemed to be in default.

(4) Where any tax is in default, the Commissioner, may 
in his discretion order that-a sum or sums' not exceeding 
twenty per cent, in all of the amount in default shall be 
added to the tax and recovered therewith. , i

(5) Notwithstanding the foregoing provisions of this sec­
tion, any person whose principal source of income is the
profits of an employment may, by notice in writing sent to •
the Commissioner within twenty-one days of the date of
the notice of an assessment which includes the income from = ’
such source, elect that the tax be recovered by way of
deductions from his remuneration. Such deductions shall
be made, as far as may be, by twelve equal instalments
commencing in September in the year of assessment:
Provided that where the notice of assessment is not issued,
and the consequent election is not made, in time to permit
of a deduction being made in September, the'am ounts
which, if the election had been made in time, would have
been deducted in any month prior to that in which the first : '
deduction is made shall be added to such deduction and
recovered therewith.

(6) Any person by whom remuneration is payable (herein­
after in this section referred to as an employer) shall, , if 
required by the Commissioner to deduct tax from such 
remuneration, comply with such requisition, and shall pay 
over the tax so deducted as directed by. the Commissioner.
Where any person from whose remuneration tax is to be 
deducted by his employer is about to leave or, leaves his 
employment, the employer shall deduct the whole amount 
of the tax or any balance thereof which he has been required 
to deduct from all or any payments made by him to such 
person after he becomes aware that such person is leaving 
his employment. ' ’ .

(7) Where any person from whom tax is to be deducted 
under sub-sections (5) or (6) has left the employment of 
the employer to whom a requisition under sub-section (6) is 
addressed, or where for any other reason the employer is 
unable to deduct the whole or any part of the tax included 
in any such requisition, he shall forthwith give notice in
writing to the Commissioner acquainting him with the facts ->•
of the matter, and any tax which the employer , has not
deducted or cannot deduct shall immediately..become pay-
able by the employee and, shall be deemed to be in default
fourteen days after the date of a notice thereof given to
him.

(8) Where any employer is unable to deduct any tax 
which he has been required to deduct from any remunera­
tion; and.has failed to give notice to the Commissioner, as 
provided in sub-section (7) within fourteen days of the date 
on which such deduction should have been made, or where- 
he has deducted or could have deducted tax in any m onth1 
from any-remuneration in accordance with a requisition
under sub-section (6) and has not paid over-as : directed by
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the Commissioner the amount of such tax by the fifteenth 
day of the following month, such employer shall be person­
ally liable for the whole of the tax which he has been 
required to deduct under this section, which may be 
recovered from him by all means provided in this Ordin- 
ance, and such tax shall be deemed to be in default for the 
purposes of sub-section (4).

(9.) Every employer who deducts tax from remuneration 
in accordance with a requisition under sub-section (6) shall 
at the tim e'of payment of such remuneration give to the 
employee a certificate of the amount of tax deducted in the 
prescribed form.

C H A P T E R  X III .
R ecovery  of T a x .

69 In this Chapter, “  tax ”  includes any sum  or sums 
added under section 68 (4) by reason of default, together 
with any fines, penalties, fees, or costs incurred.

10 ' ,(1) Save as provided in sub-section (2)., tax shall be 
a first charge .upon all the assets of the person or. persons by 
whom it is payable.

(2) A  receiver shall pay out of the assets under his' control 
the tax charged or chargeable for one complete year of 
assessment prior to the date of the insolvency, bankruptcy, 
or liquidation, to be selected by the Commissioner, as a 
first charge on such assets and any other tax charged -or 
chargeable for periods prior to such date shall be an un­
secured debt: Provided that where the receiver proves to 
the satisfaction. of the Commissioner that any tax to which 
this sub-section applies is excessive, the Commissioner may 
notwithstanding the provisions of section-67, review the 
assessment in respect of which the tax is charged and make 
such adjustment as he may in his discretion think reason­
able.

Recovery of tax by 71 (1) The Commissioner may appoint persons to be
seizure and sale. l n c o m e  Tax Collectors.

(-2) (a) Where -any tax is in default, the Commissioner 
may issue a certificate to a Government Agent, Assistant 
Government Agent, Fiscal, or Income Tax Collector con­
taining particulars of such tax and the name of 'the •defaul­
ter, and the officer to whom such certificate is issued shall 
be empowered and is hereby required to recover the tax 
from the defaulter named in the certificate by seizure and 

. sale of his movable property.
(b) Any property seized under this section shall be kept 

for five days at the costs and charges of the defaulter. If  
the defaulter does not pay the tax in default together with 
the costs and charges within the said five.days, the Govern­
ment Agent, Fiscal, or Income Tax ■'Collector shall cause 
the goods to be sold by public auction. The sum realized 
by the sale shall be applied—

(i) .firstly, in payment of the costs and charges of seizing,
keeping, and selling the-property; and

(ii) secondly, in satisfaction of the tax in default,
and any balance shall be restored to the owner of -the 
property, seized.

(3) Where any tax is in default, and the Commissioner is 
of opinion that recovery by the means provided in sub­
section (1) is impracticable or inexpedient, he may issue , a 
certificate to a District Court 'having jurisdiction in any 

• district where the defaulter resides or in which any .property 
movable or immovable owned by the defaulter is situate, 
containing particulars of such tax and the name or names 
of ‘the person or persons by whom the tax is payable, 
and the court shall thereupon direct a writ of execution to 
issUe to the Fiscal authorizing and requiring him .to seize 
and sell all and any of the property movable and immovable 
of the defaulter, or such part thereof as he m ay deem  
necessary for recovery of the tax, and the provisions of 
sections 226 to 297 of the Civil Procedure Code Shall. 
mutatis mutandis, apply to such seizure and sale.

Tax to include 
fines, &c.

Tax to be a 
first charge.

No. 2 of 1889, 
IV, p. 508.
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(•4) Whenever the Commissioner issues a certificate under 
this section, he shall at the same time issue to the defaulter, 
whether resident or non-resident, a notification thereof by 
personal service, registered post, or telegraph; but the non­
receipt of such notification by the defaulter shall not invali­
date proceedings under this section.

72 (1) Where The Commissioner is of opinion in any 
case that recovery of tax in default by seizure and sale is 
impracticable or inexpedient, or where the full amount of 
the tax has not been recovered by seizure and sale, he may 
issue a certificate containing particulars of such tax and the 
name -and last known place of business or residence of the 
defaulter to a Police Magistrate having jurisdiction in the 
division in. which such place is situate. . The Police Magis­
trate shall thereupon summon such defaulter before him to 
show cause why further proceedings for the recovery of the 
tax should not be taken against him, and in default of suffi­
cient cause being shown, the tax in default'shall be deemed 
to be a fine imposed by a sentence -of the magistrate on such 
defaulter for an offence punishable with fine only or not 
punishable with imprisonment, and the provisions of sub­
section (1) of 'section 312 (except paragraphs (a), (c), and 
(h) thereof) of the Criminal Procedure Code, 1898, relating 
to default of payment of a fine imposed for such an offence 
shall thereupon apply, and the magistrate may make any 
direction which, by the provisions of that sub-section, he 
could have made at the time of imposing such sentence:

Provided that nothing in this section shall authorize or 
require the magistrate in any proceeding thereunder to 
consider, examine, or decide the correctness of any state­
ment in the certificate of the Commissioner.

Provided also that no further proceedings shall be taken 
either by way of appeal to or revision by the Supreme Court, 
in respect of any direction given by a magistrate under this 
section.

Proceedings for 
recovery before a 
Magistrate.

No. 15 of 1898, 
IV, p. 256.

(-2) In any proceeding under sub-section (1) the Commis­
sioner ’-s certificate shall.be sufficient evidence that th'e tax 
has been duly assessed and is in default, and any plea that 
the tax as 'excessive, incorrect, or under 'appeal shall not be  
entertained, except that where any person proceeded against 
has not appealed within the proper time against the assess­
ment in respect of which the tax is charged and alleges 
that the tax is in excess, of the sum  which would have been 
charged if he had so appealed, the court may adjourn the 
matter for not more, than thirty days to enable such person 
to submit to the Commissioner his objection to the tax. 
The Commissioner shall consider such objection and give 
his 'decision thereon, which shall be final, and shall be 
certified by him. to the magistrate, and proceedings under 
this section shall thereupon be resumed to enforce payment 
of the tax a s ‘reduced or confirmed under such decision.

73 (1) Where tax payable- by any person is in default Becovery of tax out 
and it appears to the Commissioner to be probable that any of debts, &c. 
person—

(a) owes or is about to pay money to the defaulter; or
(b) holds money for or on account of the defaulter; or
(c) holds money on account of some other person ’ for

payment to the defaulter; or
(d) has authority from some other person to pay money to

the defaulter,

the Commissioner may give to such person notice in writing 
(a copy of which shall he sent b y  post to the defaulter) 
requiring him to pay any such monies not exceeding the 
amount of -the tax m default to the officer named -in such 
notice. The notice shall apply to all such monies which are 
in his hands or due from him or about to be paid by him at 
the date of receipt of such notice, or come into his hands or 
become due from him or are,about to be paid by him at any
time within a period of thirty days thereafter.
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(2) Any" person  w h o has m ade any paym en t in  pursuance 
of this section  shall be deem ed to have acted  under the 
authority o f the person by  w hom  the tax w as payab le  and 
of all other persons concerned , and is hereby indem nified  in  
respect o f  su ch  paym en t against all proceedings, civ il or  
crim inal, notw ithstanding the provisions o f  any w ritten  law , 
contract, or agreem ent.

(3) A n y  person  to  w h om  a notice has been  given 
under sub-section  (1) w ho is  unable to  com p ly  therew ith  
ow ing to  the fa c t  that th e  m onies in question  d o  n ot com e 
into his hands or b ecom e ,due to h im  w ith in  the period 
referred to  in sub-section  (1) shall w ithin fou rteen  days o f  
the expiration thereof g ive notice in w riting to  the C o m ­
m issioner acquainting h im  w ith -the facts.

(41 W h ere  any person to  w hom  a n otice  has been  given 
under su b-section  (1) is unable to com ply  therew ith  and has 
failed to  give n otice  to  the Com m issioner, as provided  in 
sub-section  (3), or where he has . deducted or cou ld  have 
deducted the ta x  to  w h ich  the notice relates or any part 
thereof and h as not pa id  over as directed by  the C om m is­
sioner the am oun t o f  such  tax or part thereof within, fourteen 
days after the expiration  o f the period referred to  in  su b ­
section (1) he shall be personally liable for th e  whole o f  
the tax w hich  he has been  required to  deduct, w h ich  m ay 
be recovered from  him  by all m eans provided  in this 
Ordinance.

Recovery of tax 74 W h ere the Com m issioner is of opinion, that any
from persons person is about to  or likely to  leave C eylon  w ith ou t paying
eavmg ey on. a]} tax assessed upon h im , he may issue a certificate  co n ­

taining particulars o f such  tax  and the nam e of th e  defaulter 
to a P olice  M agistrate, w ho shall on  receipt th ereof issue 
a d irection  to  th e  Inspector-G eneral o f  P olice  to  take such 
m easures as m a y  be necessary to prevent such person from  
leaving C eylon  w ithout paying the tax or furnishing security 
to  the satisfaction  o f 'th e  Com m issioner for paym en t thereof. 
A t the tim e o f  issue o f  his certificate to  the P o lice  M agis­
trate, the C om m ission er shall issue to  the defaulter a 
notification  th ereof by personal service, registered post, or  
telegraph; bu t the n on-receipt o f any such notification  by  
the defaulter shall n o t invalidate proceedings’ under th is 
section. P rodu ction  o f  a certificate signed by  th e  C om m is­
sioner, D ep u ty  Com m issioner, or an Assistant C om m issioner 
stating that th e  tax has been  paid or that security  has been 
furnished, or pa ym en t o f  the tax to  a police  officer in 
charge o f a p o lice  station, shall be sufficient authority for  
allowing the defaulter to  leave Ceylon.

Use of more than 75 W here the Com m issioner is o f  opin ion  that appli- 
one means of cation  o f  any o f  the provisions o f  this Chapter has failed
recovery. or  jg lively  to  fa i l . to secure paym ent o f the w hole  o f  the

tax due from  any person it shall be law ful for h im  to  proceed  
to recover any sum  rem aining unpaid by any o th er  m eans o f 
recovery  provided  in  th is chapter, save w here an  order has 
been  m ade by  a P o lice  M agistrate under section  72 and 
carried into e ffect.

C H A P T E R  X IV .

. R e p a y m e n t . • ,

Tax paid in excess 76 (1) I f  it is proved  to  the satisfaction  o f the C om m is-
to be refunded. sioner by  claim " duly m ade in writing w ithin  three years o f  

the end of a year o f  assessm ent that any person  has paid 
tax, by dedu ction  or otherwise, in excess o f  the a m o u n tw ith  
w hich  h e1 was properly chargeable for that year, such  person 
shall be entitled  to  have refunded the am ount, so paid in 
e x ce s s : : : ' .. .. .

Provided th at noth ing in this section  shall operate to  
extend or redu ce  any tim e lim it for appeal or repaym en t 

. specified in any other section  or to  validate any ob jection  
or appeal w h ich  is otherwise invalid, or to  authorize the 
revision o f any assessm ent or other m atter w hich  has 
becom e final and conclusive.
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(2) W here through death, incapacity, bankruptcy, liquida­
tion, or other cause a person who would but for such cause 
have been entitled to make a claim  under sub-section (1) is 
unable to do so, his executor, trustee, or receiver, as 
the case may be, shall be entitled to have refunded to him 
for the benefit of such person or his estate auy tax paid in 
excess within the meaning of sub-section (1).

C H A P T E R  X V . ' ■ ' '
Penalties and Offences.

77 (1) E very  person w ho—  Penalties for failure
. t o  make returns.

(o) fails to  com ply w ith  the requirem ents of a n otice  making negligent 
g iven  to h im  under any o f the follow ing  sections or returns, &c. 
su b -section s :— 23  (1), 23 (3), 28 (1), 47 (1), 47 (3),
47 (4), 48 (1), 48 (2), 49, 50, or 51 ; or .

(b) fails to  attend in answ er to  a n otice  or sum m ons
issued under sections 47 (5), 61 (5), or 65 (6), or 
having attended fails w ithout sufficient cause to  
answer any questions law fu lly  put to  h im ; or

(c) fails to  com ply w ith  the requirem ents o f  section 40 (2)
or 47 (2); or . •

(d )  fa ils to  com ply w ith  or contravenes any provision of
this Ordinance in  resp ect of w hich  no p en a lty .for  
failure or contraven tion  is otherw ise expressly 
provided,

shall be liable for each such failure or contravention to  a 
penalty n o t  exceeding five hundred rupees.

(2) E v ery  person w ho n egligently—
(a) makes an incorrect return by omitting or Understating

an y  incom e o f w hich  he is required by this O rdi­
nan ce to m ake a return, either on  his own behalf 
or on  behalf o f another person  or a partnership; dr

(b) m akes an incorrect statem ent in connection  w ith  a r .
c la im  for a deduction  or  allow ance under Chapter*
V  or Chapter V I ;  or

(c) g ives any incorrect in form ation  in relation to any
m atter or thing affecting his ow n liability to tax  or 
the liability o f  any o th er person or o f  a partner­
ship,

shall be liable in each case to a penalty  n o t exceeding the, 
total o f five hundred rupees and dou ble  the am ount o f tax 
w hich  has been undercharged in  consequence o f such 
incorrect return, statem ent, or in form ation , or w ould have 
been  so undercharged if  the return , statem ent, or in form a­
tion had been  accepted as correct.

(3) E very  penalty or additional penalty  under this section 
shall be im posed  in the first in stan ce b y  an Assessor, and 
th e  provisions o f  sections 58, 59,, 60, and 61 shall, m u ta t i s .  
m u ta n d is ,  apply thereto as if it w ere an- assessm ent,

A  determ ination by  the C om m issioner o f  - an appeal against 
a penalty  or additional penalty im posed  u nder this section 
shall be final.

(4) A  n otice  of the im position  o f  a penalty  under sub- . 
section  (1) for failure to  com p ly  w ith  any requirem ent o f  a 
n otice  given  under this O rdinance may, require the person
to  w hom  it is given to  com ply  w ith  such requirem ent w ithin , 
a period o f n ot less than tw en ty -one days. In  the event o f  
his continued  failure to  com ply , an additional penalty not 
exceeding  one hundred rupees m a y  be im posed  for every 
day o f such  continued failure after expiration  of the tim e 
lim ited . . . . .

(5) N o penalty im posed under this section  shall be 
recoverable unless im posed in th e  year o f  assessm ent in. 
respect o f  or during w hich  such  penalty  w as incurred or 
w ithin th ree  years after the expiration  thereof.,

78 E very  person w ho—  Breach of
(1) acts under this Ordinance w ith ou t taking an oath  o f ■ and other matters'

. secrecy as required by section 4 (2); or to be offences.
(2) acts contrary to the provisions b i section  4 (1) or to

an oath  taken under section  4 (2 ); or
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Penal provisions 
relating to fraud, 
&c.

Tax to be payable 
notwithstanding 
any proceedings 
for penalties, &c.

Prosecution to be 
with the sanction 
of the
Commissioner.

Power to make 
rules.

(3) insults, assaults, m olests, obstructs, threatens, or
h inders any. person acting in the d ischarge o f his 
duties, or. the execution  o f his pow ers under th is 
O rdinance; or

(4) aids, abets, or incites any other person to  a ct contrary
to  the.-provisions o f this Ordinance,; 

shall be guilty  o f an offen ce, and shall for each  such  offence 
be liable on sum m ary trial and conviction  by a P o lice  M agis­
trate to  a fine not exceeding one thousand rupees, or to 
sim ple im prisonm ent not exceeding six m on th s, or to  both  
such fine and im prisonm ent.

79 (1) A n y  person w ho wilfully w ith  in tent to  evade or
to  assist any oth er person to  evade tax—- •

(a) om its from  a return m ade under this O rdinance any 
in co m e  w hich  should be in cluded ; or  

• (b) m a te s  any false statem ent or  entry in  any return 
m ade under this Ordinance; or

(c) m akes a false statem ent in conn ection  w ith  a c la im
for  a dedu ction  or allowance under C hapter V  or 
C hapter V I ; or

(d) signs any statem ent or return furn ished under th is
O rdinance w ithout reasonable grounds fo r  believing 
the sam e to  be true; or

(e) gives any false answer w hether verbally  o r  in  w riting
to  any  question  or  request for  in form ation  asked or 

, m ade in accordance w ith  the provisions o f this 
O rdinance; or

(/) prepares or m aintains or authorizes th e  preparation 
or m aintenance o f any false books o f  accou n t or 
o th er records or falsifies or au th orizes 'th e  fa lsifica ­
tion  o f  any books of account or records; or

(g) m akes use o f any fraud, art, or contrivan ce w hatso­
ever or authorizes the use o f any su ch  fraud, art, 
or contrivance,

shall be gu ilty  o f  an offence, and shall for each  such  offence 
be liable on  sum m ary trial and conv iction  by  a P o lice  
M agistrate to  a fine n ot exceeding the. total o f  five  thousand 
rupees and treble the am ount of tax for  w h ich  he is liable 
under this O rdinance for the year o f  assessm ent in  respect 
o f or. during w hich  the offence w as com m itted , or  to  
im prisonm ent o f  either description for. any. term  n ot ex ceed ­
ing six m on th s, or  to  both  such fine and im prisonm ent.

(2) The C om m issioner m ay com pou nd any offen ce under 
this section  and m a y  before judgm ent stay or  com pou nd  
any proceedings thereunder.

(3) W h ere  in any proceedings under th is section  the 
m agistrate decides that the person p roceeded  against has 
not been proved  guilty o f  wilful intent to  evade tax but that 
he has been  gu ilty  o f  negligence w ith  regard to  any m atter 
w ith w hich  h e  is charged, he shall discharge the accused , 
but shall rem it the m atter to the C om m issioner, w h o is 
hereby em pow ered  to  im pose a penalty for su ch  negligence 
not exceed ing  the penalty  provided in section  -77 (2),

80 T h e institution  o f proceedings for, or th e  im position  
o f, a pen alty , fine, or  term  o f im prisonm ent under this 
Chapter sh a ll n ot relieve any person from  liab ility  to  assess­
m ent,. or paym en t o f any tax for w hich  he is or m a y  be 
liable.

81 N o prosecution  in  respect o f  an o ffen ce  under this 
Chapter m a y  be com m en ced  except at the instance o f  or 
w ith the sanction  o f the Com m issioner.

C H A P T E R  X V I .

General.

82 (1) T h e G overnor in Council m ay  from  tim e to  tim e 
m ake rules generally for carrying out the provisions o f  th is 
Ordinance.

W " 1 ruies m a d e  under this section  shall com e  i; 
operation o n ^ u b lic a t io n  in th e  G azette, o r  at such, o t 

, tim& as-m ay-be 'sta ted  -in such rules.
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(3) Su ch  rules m ay  prescribe penalties for any contraven ­
tion thereof or failure to com ply  therewith not exceeding  in 
each case a su m  o f five hundred rupees.

(4) A ll such rules shall be laid, as soon  as conveniently  
m ay be, on th e  table o f  the Legislative C ouncil at tw o 
successive m eetin gs o f the Council, and shall be  brought 
before the C ou n cil at the next subsequent m eeting  held 
thereafter by  a m otion  that the said rules shall n ot be 
disapproved, and if upon  the introduction  o f  any such 
m otion , or upon  any adjournm ent thereof, the said rules are 
disapproved by  the Council, such rules shall be deem ed  to  
be rescinded as from  the date o f such disapproval, but 
w ithout preju d ice  to  anything already done thereunder; and 
such rules, if  n o t so disapproved, shall continue to  be  o f 
full force  and effect. E very  such disapproval shall be 
published in th e  G azette.

Commissioner to 83 The C om m issioner m a y . prescribe any form s w hich 
prescribe forms. m ay be necessary for carrying this Ordinance in to  effect.

See. 20 (4).
S C H E D U L E .

T he standard rate o f  tax  shall be ten per cent.

B y  H is E x ce llen cy ’s com m and ,
C olonial S ecretary ’s Office, B . H . B ourdillon. 

C olom bo, F ebruary 19, 1930. Colonial Secretary.

S t a t e m e n t  o f  O b je c t s  and. R e a s o n s .

The T axation  Com m ission  in its T hird In terim  R eport 
dated M arch  8 , 1928 (Sessional P aper I V .— 1928), was 
practically  unanim ous as to  the soundness o f an In com e 
Tax in C eylon, provided th at its reasonably equitable opera­
tion w as possible.

In  pursuance o f the C om m ission ’s recom m en dation , an 
In com e Tax A dviser was appointed by G overnm ent, and his 
R eport dated January 27, 1930 (Sessional P aper I V .— 1930), 
is to the effect that, g iven  a suitable O rdinance and staff, 
In com e T ax cou ld  be efficiently  im posed in C eylon .

G overnm ent has approved, with slight alterations, the 
Schem e and draft O rdinance appended to  the A dv iser ’s 
R eport, and th is B ill is the result.

The B ill provides for th e  im position o f an  In com e  Tax as 
from  April 1, 1931. The y ield  of the tax w ould  com m en ce  
in the C o lon y ’s financial year 1931-32.

The o b je ct  o f  the B ill is to  increase the probable revenue 
of the C olony to  a figure w hich  will balance the probable 
expenditure. A s a result o f obtaining the additional 
revenue required by  m eans o f this tax in lieu o f  increasing 
existing duties, it is anticipated that the total burden  o f 
taxation will be m ore fairly distributed.

The princip les underlying the B ill are fu lly  d iscussed  in 
the report of the In com e  T ax  Adviser and an explanation  is 
given o f the operation  o f  . its chief provisions. I t  is con ­
sequently unnecessary to  discuss these further in th e  state­
m ent, but attention  is draw n to  the fact that b y  clause 16 
(1) (d) o f  the B ill  the allow ance given in respect o f  children  
has been increased beyond that given by th e  corresponding  
clause in  the draft B ill attached to  the In c o m e  T ax  
A dviser’s report. Such  other alterations as have b een  m ade 
in that draft ca ll for  no specia l com m ent.

The reason fo r  the in troduction  of the B ill at th is  date is 
that a period o f  som e m on th s m ust be allow ed to  elapse 
between the da te  o f its passing and the date on  w h ich  it  is 
to com e into e ffe ct  in order th at the necessary D ep a rtm en t 
m ay be created and organized to carry ou t its provision s.

E. St . J . J ackson , 
A ttorn ey  - G en era l.

A ttorn ey -G en era l’s Cham bers,
C olom bo, F ebru ary  1 9 ,1 9 3 0 .

A. C. RICHARDS, ACTING GOVERNMENT PRINTER. COLOMBO, CEYLON.


