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THE CEYLON (STATE COUNCIL ELECTIONS) ORDER "IN . COUNCIL, 1931. . C 40/30 -
' Notification. ' ‘ L
TH E following Order of His Majesty in Council is published for general information.

By His Excellency’s command,

Colonial Secretary’s Office, Lo . B. lg IBQ'UiBgILL%N, )
Colombo, April 15, 1931. ’ , _ : . olonial Secre a,ry:
At the Court at Buokinghém Palace, the 20th day of March, 1931. -
Present : '

Tee KiNg’s MosT EXCELLENT MAJESTY IN COUNCIL.

WHEREAS by the Ceylon Constitution (Register of Flectors) Order in

Council, 1980, provision was made for the delimitation of electoral districts
and for the preparation of a register of persons entitled to elect members to serve in |
the State Council to be constituted in lieu of the Legislative Couneil ;

AND WHEREAS it is expedient that upon the completion of the proceedings
authorized or required by the said Order in Council, the said Order should cease
to have effect and that further provision in regard to the matters dealt with therein
should be contained in this Order, together with provision for the election of mem-
bers to serve in the said State Council;

AND WHEREAS His) Majesty has power, by and with the advice of His
Privy Council, to pass laws in and for the Island; ‘

- NOW, THEREFORE, it is hereby ordered by His Majesty, by and with the
advice of His Privy Council, as follows :— ] ’

PART 1.
PRELIMINARY.

1.—(1)- This Order may be cited as the Ceylon (State Council Elections) o "
Order in Counecil, 1981. It shall be published in the Government Gazette and E:g?;;ﬂ:;gﬁmen@mw ’
_shall come into operation upon the date of such publication.

(2) Nothing in this Order shall extend to the Maldive Islands.

2. As soon as may be after the certification of the registers of electors under s P
~ the Céylon Constitution (Register of Electors) Order in Council, 1980, the Gover- go?”(%f’ist‘;fr E:ylonlxectg;x;smu
nor shall by notification in the Government Gazette declare the proceedings Order-in-Council, 1980.
authorized or required by that Order to be complete and thereupon that Order
shall, subject to the provisions of this Order, cease to have effect, but without
prejudice to the validity of anything lawfully done thereunder or to the determin-
ation of any appeal from the decision of any registering officer which may then
be pending.
8.—(1) In this Order, unless the context otherwise requires:—

‘“ British subject *’ means any person who is a British subject under
the provisions of the British Nationality and Status of Aliens Acts, 1914-
1922, any person who has been naturalized under any enactment of & -
British Possession, and any person who is a British protected person, as
hel:?lnafter defined. ) . :
British protected person ’° means any person who is a native of
the territories of any Native Prince .or Chief under the suzerainty of His
Majesty exercised through the Governor-General of India or through any
_Govez:nor or other officer subordinate to the Governor-General of India and -
18 resident in Ceylon.

) “ Candidate ’’ means any person who is nominated as a candidate
at’ an election or is declared by himself to be or acts as a candidate for
election to any vacant seat in the State Council.

*“ Member ’> means a member of the State Council. . ~ -

‘“ Person ’’ or ‘‘ persons '’ includes both sexes. : S

*“ Register >’ or *‘ register of voters *° means the register of voters for
any particular electoral district.

*“ The Couneil >’ means the State Council to be constituted in lieu of
the Legislative Council. .

*“ The Secretary of State '’ means one of His Majesty’s Principal
Secretaries of State. ’

. (2) Until the Governor shall, with the approval of the Secretary of State,
aPPOlnfi & person to be the Legal Secretary, all the provisions of this Order which
Pply to the Legal Secretary shall apply to the Attorney-General. <
Orai (8) In the construction of this Order the provisions of the Interpretation
ot nance, 1901, shall, subject to the express provisions of this Order, and notwith-
wandmg any provision to the contrary in such Ordinance, apply as if this Order
Gre:.n Ordinance of the Legislative Council of the Island, or of the State Council.

-—(1) It shall be lawful for the Governor, by and with the advice of the Knactment ing
Sgal';c}l, %o make provision by law for any of the matters for which provision is Provision ngf éa;azr?a&% :
assont . 28Tt IV., V., or VI of this Order; provided that the Governor shall not ~With in Part IV., V., or-

1t to any such law, or to any repeal or amendment of any such law, unless he VI, of this Order. :

Ofasligltzfe previously obtained His MaJesty s .instructions tahrough the Secretary

A2

Interpretation.
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Hlectoral districts.” One
member for each.

Qircomstances disqualifying
for registration.

!
teneral qualificationeof voters.
Yomicile.

. s
recial qualification Ry literacy
id property.

() The Secretary of State maj -de_clare that any of the provisions of Part 1V.,
V.; or VI. of this Order shall cease to have effect as from the date of the commence-

ment of any such law.
‘ PART II
ELE;CTORAL DisTRICTS.

5.—(1) The electoral districts defined by the Governor in accordance
with the provisions of the Ceylon Constitution (Register of Electors) Order-in-
Couneil, 1980, shall, until revised in accordance with this Article, be the electoral
districts for the purpose of the election of members of the Council.

~ (2) Upon the.expiration -of a period of three years from the date of the

. definition of electoral districts as aforesaid, and upon the expiration of each

succeeding period .of ten years, the Governor shall .appoint a Commission to
submit recommendations as to the revision of the boundaries of electoral distriets
and may, by Proclamation published in the Gowvernment Gazette, effect any
readjustment 6f such boundaries which may seem expedient to him.

" (8) One member only shall be elected for each electoral district.

PART III. -

QUALIFICATION OF VOTERS.

6.—(1) No person shall be \qualiﬁed to have his name entered or retained
in any register of voters in any year if such person— . ’
{a) is not a British subject; or ,
(b) was less than 21 years of age on the first day of August in that
year; or . : L
(¢) has not. for a continuous period of six months in the eighteen
: months immediately prior to the first day of August in that year
resided in the electoral distriet to which the register relates; or

(d) is serving a sentence of penal servitude or imprisonment imposed
by .any Court in any part of His Majesty’s dominions or ih any
country under His Majesty’s: protection or in respect of which
a mandate is being exercised by His Majesty or by the Govern-

. ment of any part of His Majesty’s dominions, for an offence
punishable with hard labour or rigorous imprisonment for s
term exceeding twelve months; or is under sentence of death
imposed by any such Court, or is serving any term of imprison-
ment awarded in lieu of execution of such sentence; or

(e) has been adjudged by ai competent Court to be of unsound
mind; or ;

- (f) is incapable of being registered as a voter by reason of his convie-

tion of a corrupt or illegal practice, or by reason of the report
of an election judge, in accordance with this Order. :

(2) For the purposes of this Article continuity. of residence in an electoral
district shall not be deemed to be interrupted by reason only of absence in the
performance of any duty accruing from or incidental to any office, serviece, or
employment held or undertaken by any person otherwise qualified to have his
name entered on any register.

7. Any person not otherwise disqualified shall be qualified to have his
name entered in a register of voters if he is domiciled in Ceylon or if he is
qualified in accordance with Article 8 or Article 9 of this Order; provided that,
except in the case of persons possessing Ceylon domicile of origin, domicile shall
not be deemed to have been acquired for the purpose of qualifying for registration
as a voter by any person who has not resided in Ceylon for a total period of or
exceeding five years. . - R T C

8.—(1) Any person not otherwise disqualified shall be qualified to have his

name entered in a register of voters in any year if he—-
(a) is able to read and write English, Sinhalese, or Tamil, and
(b) has or holds one of the following qualifications, viz. :

(i.) The possession or enjoyment of a clear annual income
of not less than Rs. 600, during a continuous period
of six months immediately prior to the first day of
August in that year;

(ii.) The ownership of immovable property otherwise than .
as lessee or usufructuary mortgagee, situate within
the electoral district to which the register relates,
during a continuous period of six months imme-
diately prior to the first day of August in that year, -
the value of which, after -allowing for any mortgage .
debts thereon, is not less than Rs. 1,500; :
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(iii:) The occupatiori as owner or tenant during a continuous
period of six months jmmediately prior to the first
day of August in that year, of any house, ware-.
house, counting house, shop or -other building
(hereinafter referred to as qualifying' property),
situate within the electoral district to whiech the
register relates, of the annual value of not less than—

(a) Rs. 400 if situated within the limits of any
Municipal, Local Board, or Sanitary
Board town, or of any- Urban District
Council, or of the Board of Improvement
X of Nuwara Eliya; . '

(b) Rs. 200 if situatéd- elsewhere; . -
provided that the qualifying property need not -be
_ throughout the period of qualification the same
_property if the annual value'is in no case less than
Rs. 400 or Rs. 200 as the ‘case may be, and if such
property is in all cases situate within such electoral

district as aforesaid.

(2) For thé purposes of this Article the terms ‘‘ house, warehouse, counting
house, shop or other building ’’ include any part of a building when that part is
separately occupied for the purposes of any trade, business or profession; and any
such part may, for the purposes of describing the qualification, be described as
- offiee, chambers, studio, or by any like term applicable to the case.

(3) Where an occupier is entitled to the sole and exclusive use of any part
of a building, that part shall not be deemed to be occupied otherwise -than
separately by reason only that the occupier. is entitled to the joint use of some
other part. ) ) , .
(4) For the purposes of this Article continuity of the occupation of a house
shall not be deemed to .be interrupted by reason only of permission being given
for the occupation of the house as a furnished house by some other person on a
monthly tenancy or on a tenaney at will, or on a lease for a period not exceeding
five months in the whole, or by reason only of notice to quit being served and
possession being demanded by the landlord of the house. ’ )
(5) In the case of qualifying property possessed or occupied jointly by two
or more persons, each such person, not being a usufructuary mortgagee, shall be.
qualified to have his name entered on the register of voters, provided that the
number of persons does not exeeecd the number obtained by dividing the annual .
value of such property, expressed in rupees, by four hundied if it is situated
within the limits of any Municipal, Local Board, or Sanitary Board town, or of
any Urban District Counecil, or of the Board of Improvement of Nuwara Eliya,
and by two hundred if situated elsewhere. C ' .
Special qualification by

9.—(1) Any person not otherwise disqualified shall be qualified to have his cie

name entered in a register of voters if he is in possession of a certificate of §2§21e$:t°f permanent.
- Ppermanent settlement granted to him in accordance with this Article by the )

Government Agent or the Assistant Government “Agent of the district' in which

he resides or by any other officer of the Government authorized in writing by

the Government Agent or Assistant Government- Agent aforesaid in accordance

with the general or special directions of the Governor. '

. (2) A certificate of permanent settlement shall be in the form A in the

First Schedule to this Order, or in such other form ag the Governor may
. breseribe, and shall be issued to any person who satisfies the officer authorized to

1ssue the same that he has been continuously resident in Ceylon for a period of
not less than five years, exclusive of temporary sbsences not exceeding a total
©of eight months during such period, and who makes and subscribes before such
officer a declaration, which shall be exémpt from stamp duty, in the form B in the

said Schedule, or in such other form as.the Governor may prescribe, stating that he’

18 permanently settled in Ceylon or is residing in the Island with intent to settle:
therein; provided that during such time as any holder of a certificate of per-
manent settlement méay be registered as a votér- by reason of the possession of

such certificate he shall not be entitled to claim any rights, privileges, or exemp-

tions which under the law. of Ceylon are not common to all British subjects
Tresident in the Island. ; o

(3) Any person to whom such a certificate of permanent settlement has been
refused may appeal to the Governor whose decision shall be final. . -’

(4) A certificate of permanent settlement shall be cancelled and the name of
the person to whom it relates shall, if registered in any register of voters by,
reason of his possession of such certificate, be removed from such register if at
any . time-it is proved to. the.satisfaction of the registering or revising officer for,
the electoral district in which such petson resides, or of any other. person duly
authorized by the .Governor’ in that behalf, that the certificate was obtained
fl'alld_ulently or by statements which were untrue or that at any time since the
%l‘antmg .of the certificate the person to whom it relates has been absent from

eylon for a continuous period exceeding twelve months. el
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Restriction on plural voting.

Confirmation of registers

prepared under Order in Council .

of 1980 and annual revision of
registers.

Appointment of registering and
revising officers.

)

Notice of -revision of registers.

L J
Application for registration.

A (6) If any person shall wilfully make a false statement or declaration for the
purpose of obtaining a certificate of permanent settlement, or for the purpose of
enabling any such certificate to be obtained, he shall on. conviction by a Police

- Magistrate be liable to a fine not exceeding one hundred rupees; provided that

an officer authorized to grant a certificate of permanent settlement may require

- that the application’ of 'any person shall be supported by evidence on oath or

affirmation and may administer an oath or affirmation for this purpose and any
person who in giving such evidence knowingly swears or affirms anything material
to the application which is false or incorrect shall be guilty of the offence of
giving false evidence and shall be liable to the penalty provided therefor in the
Ceylon Penal Code. " .
ResTRICTION ON PLURAL VOTING.

10.—(1) A person shall be entitled to have his name entered on any register
for which he is qualified if he shall have made application for registration in
accordance with this. Order, but he shall not vote at a general election in more
than one electoral district.

(2) If any person abt a general election- votes in more than one electoral
district, or asks for a ballot paper for the purpose of so voting, he shall be guilty
of an illegal practice, which shall entail the consequences specified in Article 69.

. PART 1IV.
REGISTRATION OF VOTERS AND REVISION OF REGISTERS.

11. The registers of voters prepared and certified in accordance with the
Ceylon Constitution (Register of Electors) Order in Council, 1930, with such
“amendments, if any, as shall have been or shall be made therein by direction of
a revising officer in accordance with that Order, shall be the registers of persons
entitled to vote for the election of members of the Council until such registers shall
have been revised in accordance with this Order. Such registers shall be revised
annually in the manner hereinafter prescribed, provided that if any register is not
revised in due time, the register in operation immediately before the time at which
such revision should have been completed shall continue in operation until the
completion of the revision of the same.

12.—(1) The Governor shall appoint registering and revising officers for each

electoral district and may from time to time appoint one or more persons to assist
any registering officer or revising officer in the performance of his duties. A

_person so appointed to assist any such officer as aforesaid shall have all the powers

and may perform all the duties of the officer whom he is appointed to assist, and
any reference in this Order to a registering officer or revising officer shall include

. an assistant registering officer or an assistant revising officer, as the case may be,
unless the context otherwise requires.

(2) Persons appointed to be registering officers or revising officers, and persons
appointed to assist such officers, under the Ceylon Constitution (Register of
Electors) Order in Council, 1980, shall be deemed to have been appointed under
this Article.

(3) An appointment made or deemed to have been made by the Governor
under this Article may be revoked by him at any time.

13. On or before the first day of August in each year, the Governor shall
cause a notification to be published in the Government Gazette, and in one or
more newspapers circulating in the Island, calling upon every person qualified to

- be registered and not already registered in any register of voters and desirous of

haying his name inserted in any such register, or being registered in respect of a
qualification which has ceased to have effect and being desirous of having his name
entered on the register in respect of some other qualification, "to forward his
application to the registering officer of the electoral district in which the applicant
resides so as to reach the registering officer on or before the fifteenth day of
September next following.

14.—(1) Every application shall be in such form as the Governor may pres-
cribe, and shall give an address within the Island at which an acknowledgment
of the receipt of the application may be delivered in the ordinary course of post, and
shall be signed by the applicant in the presence of a person who is able to read and
write English, Sinhalese, or Tamil, and is not less than twenty-one years of age.
Such person shall sign the application as a witness to the signature of the appli-
cant or of the applicant’s mark where the applicant is unable to sign his name.
An application for registration as a veter shall not be liable to stamp duty.

(2) The registering officer shall without delay cause an acknowledgment of
every application received by him within the period prescribed by Article 18 to be
sent by ordinary letter post to the address given by the applicant in his application.

(8) Not more than one form of application for registration at any one revision of
a register may be forwarded to the registering officer in respect of the same person,
provided that if, in the case of any application, the acknowledgment required by
the preceding clause of this Article shall not have been delivered at the address
given in the application within a reasonable time after the application shall have
been forwarded to the registering officer, another form of application may be
forwarded in respect of that applicant. :

-(4) Nothing in this Article shall be deemed to extend the period for application
prescribed by Article 13. . . .
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15.—(1) Each registering officer shall on or before the fifteenth day of October
-in each year revise the register of voters of his electoral distriet.

" (2) In revising the register, the registering officer shall insert therem the

name of every person from whom he shall have received within the time prescribed
by Article 18 an application made in accordanes with the requirements of Article
14 and who appears to the registering officer to be entitled to.have his name
inserted in the register, and shall expunge from-.the register the name of any"

person who is dead or has become disqualified or no longer resides in the electoral

- district. The registering officer may also correct any mistake or supply any
. omission which appears to have been made in the register, provided that he shall
not insert therein the name of any person from whom an application made in
accotdance with the requirements of Article 14 shall not have béen received by
l.um within the time prescribed by Article 13.
. " (8) A registering officer who re]ects the application of a,ny person to have his
name entered on the register of voters, or expunges the name of any person from
the register on the ground of disqualification or non-resulence, shall give such
person written notice of the fact.

(4) For .the purpose of satisfying himself as to the quah.ﬁcatlon of a.ny>

applicant for registration, or in order to determine whether the name of any
person should be retained on the register or expunged therefrom, a registering
officer may make such inquiries as he may deem necessary either by himself or_
through any officer appointed by him.

18. On the completion of a revised register, the registering officer shall give-

. notice in the Government Gazette, and in one. or more newspapers circulating in
the electoral district, that the revised register is, completed, .and that the register,
or a-copy thereof, is open for inspection at all reasonable hours:of the day at
the Kachcheri or other office of the registering officer of the electoral district to
which the register relates, or at such other place in the dlstncts as shall be

specl.ﬁed in the notice.

17.—( 21 Every person who is qualified and has made apphcatlon in accord-
ance with this Order to have his name entered in a register of voters and whose
name has been omitted from such register, or whose name has been expunged
from a reglster, and who claims to have it inserted.therein (in this Order called
‘ the claimant '), may apply to the registering officer to have his name inserted
therein.

(2) Every person whose name appears in the register for any electoral district,
who ‘objects to the name of any other person or his own name appearing therein (in
this Order called ‘‘ the objector ’’), may apply to the registering officer to havé such
name expunged from the register.

(8) Every such claim or objection shall be madg in writing and shall reach the
registering officer within two weeks from the date of the publication in the Govern-
ment Gazette of notice that the revised register has been completed, and shall be
either in the form A or in the form B in the Second Schedule to this Order, as the
case may require, or in such other form as the Governor may prescribe.

(4) The registering officer shall hold a public inquiry’into all claims and
objections which have been duly made, giving not less than twelve clear days’
written notice of the date on which the inquiry will commence to each claimant
and objector and to each person in regard to whom objection has been made, and

shall affix such notice in a conspicuous place in the Kachchen or other office of

the registering officer.

(5) The registering officer shall insert in the register the name of every
claimant who shall have complied with the provisions of this Order and whose
cldim shall have been proved to the registering officer’s satisfaction.

(6) The registering officer shall retain in the register the name of every person
in regard to whom objection has been made, unless the objector appears by
himself, or by some person duly authorized by him in writing in this behalf, in
supporb of the objection and gives primd facie proof of the ground of objection.
For the purposes of this provision, primé facie proof shall be deemed to be given
by an objector if it is shown to the satisfaction of the registering officer by
evidence, repute, or otherwise, that there is reasonable ground for believing that
the objection is well-founded, and that by reason of the absence from the inguiry

of the person to whom ‘the objection relates, or for some other reason, the

objector is prevented from discovering or proving the truth respecting the
objection.

(7) Where the objector so appears and gives such proof as aforesaid, the
registering officer shall require proof of the qualification of the person to whom
the objection relates, and if w1th1n such reasonable time as the registering officer
fixes in this behalf such person’s gqualification is not - proved to the registering
officer’s satisfaction, he shall expunge such person’s.name from the register.

(8) The claimant must appear in person in support. of ‘his elaim. It shall be .

in the discretion of the registering officer whether to require or not to require the
attendance of a person in regard to whom ob]ectmn has been made.

Period for revision of mélsters
and duties of registering
officers.

Notice of odmpletion of
registers.

Hearing of claims and objections
by registering .officer.



604 Parr I. (GeNERAL) — CEYLON - GOVT. GAZETTE EXTRAORDINARY — Aprr 15, 1931

Appeals to revising officer.

Notices by registering and
revising officers and
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Gertification of revised registess.

Notice of certification of register
and commencement and period
of operation.

Penalty for false statements
and wrongful claims..

When first and subsequent
general eléctions and by-elections
shall be beld. -

\ (9) If an pb-jéction is nia.de‘ and fails, and, in the opinion of the registering

"officer, or of the revising officer at the hearing of an appeal under the next -

succeeding Article, the objection was frivolous and was made without reasonable
cause, the registering officer or revising officer may, if he ‘thinks fit, order the
objector to pay to the person to whom the objection relates such sum not exceed-
ing fifty rupees as the registering officer or revising officer considers reasonable
compensation for any loss of time incurred by such person in consequence of the
objection. Any sum so awarded shall be recoverable as though the order of the
registering officer or revising officer were a decree of court.

18.—(1) If any.claimant, or any person to whom an objection relates, or any
objector is dissatisfied with the decision of the registering officer, he may, within
ten days from the date thereof, appeal to the revising officer.

(2) Every such appeal shall be in writing, and shall state shortly the grounds
of appeal. The revising officer shall hear such appeals in open court or office,
giving notice of the dates of the hearing of the appeal to the parties concerned.
It shall be in his discréetion whether to hear or not to hear any evidence. His
determination of the appeal shall be final and conclusive.

(8) When the revising officer has determined any appeal which has been lodged
with respect to any register, he shall forward to the registering officer a statement
under his hand of the name or names which he has decided shall be inserted in or
expunged from the register, and the registering officer shall amend the register
accordingly. - . ’

19.—(1) Subject to the provisions of Article 14, all notices required to be given
by a registering officer or a revising officer shall be sufficiently given if sent by
registered letter to the address, if any, given in the claim or objection, or, in default.
of such address, to the address given in the register of voters. : :

" (2) A registering or revising officer may from time to time adjourn any

proceedings before him under this section to any convenient time and place.

20. The registering officer shall certify the register revised in accordance
with this Order as soon as conveniently may be after the claims and objections
bave been adjudicated upon; provided that the registering officer may certify the
register in accordance with this Article during the pendency of any appeal under
Article 18 of this Order, and shall thereafter insert in or expunge from such
certified register the name of any person in accordance with the decision of the
revising officer on tl{e determination of such appeal.

21.—(1), On the certification of a register under the last preceding Article
the registering officer shall give notice in the Government Gazette and in one or
more newspapers circulating in the electoral district that the register has been
certified, and that such register, or a copy thereof, is open for inspection at all
reasonable hours of the day at the Kachcheri or other office of the registering
officer of the electoral district to which the register relates, or at such other place
in the district as shall be specified in the notice. :

(2) The revised register shall come into operation upon the date of the
publication of the notice aforesaid and,; subiect to such alterations, if any, as
shall subsequently be made therein in accordance with Article 20, such register
shall continue in operation until superseded by the next revision of the same.

22. - If any person shall wilfully make a'false statement or dgclaration in any .
application for registration or in any attestation of any §uch apphc§mtion or -in any
claim or objection or at any inquiry held in connection therewith, or in any
appeal, or shall knowingly forward to a registering officer a second or subsequent

. application for registration in breach of the provisions of Arficle 14, he shall, on

conviction by a Police Magistrate, be liable to a fine not exceeding one hundred
rupees.

P Provided that a registering officer or revising officer may, on the consideration
or hearing of any application, claim, objection, or appeal, require that the:
evidence tendered by any person shall be given on oath or affirmation and may
administer such oath or affirmation for this purpose; and any person, who in the:
course of any such consideration or hearing, knowingly swears or affirms anything
material to the validity of such claim or objection which is false or incorreect, shall”
be guilty of the offence of giving false evidence, and shall be liable to the:
punishment provided therefor in the Ceylon Penal Code. .

PART V.
ELECTIONS.
General Provisions.

23.-—(1) Within two months after the date when the Legislative Counecil
constituted under the Ceylon (Legislative Council) Order in Council, 1928, and
any Order in Council amending that Order shall have been dissolved after the com: ’
mencement of.this Order, the Governor shall by Proclamation in the Government
Gazette order that a general election shall be held for the purpose of électing:’
members of the State Couneil. : :
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(2) Within two months after every dissolution of the State Council, the
Governor shall by Proclamation in the Government Gazette order that a general
election of elected members of the Council shall be held. ‘ Lo

. (8) Whenever it is shown to the satisfaction of the Governor that the seat
of an elected member has become vacant, the Governor shall within one month,
by notice in the Government Gazette, order that an ‘election shall be held to fill
the vacancy. . . i

‘ (4)" Every such Proclamation or notice as aforesaid shall specify the date,
vot being less than fourteen days or more tham one month after the publication
of the Proclamation or notice, when candidates for election are to be nominated,
snd the place or places of nomination.

24.—(1) The Governor shall from time to time by notice in the Govern-
ment Gazetle appoint a fit and proper person to be the returning officer of each
electoral district, and may at any time revoke any such appointment.

(2) If any returning officer shall, by sickness or other cause, be prevented or
disabled from performing any of his duties' under this Order, and there shall not
, be time for another person to be appointed by the Governor, the returning officer

may appoint a deputy to act for him. Every such appointment shall as soon as
‘pussible be reported to the Governor and may be confirmed or disallowed by the
govegnor, but without prejudice to the validity of anything already done by such

eputy. - o

25.—(1) Any person eligible for election to the Council may be nominated as a
. candidate for election.

- (2) (a) Bach candidate shall be nominated by means of one or more separate »

nomination papers each signed by two persons, whose names are on the register of
voters for the electoral district for which the candidate seeks election, as proposer
end. seconder respectively. - L : : '

(b) The written consent of the _c}ihdidate mﬁst, be annexed to, or endorsed on,

the nomination paper.
(3) The signature of the proposer and seconder shall be attested by a Justice
of the Peace or by a notary public. . : s . L
(4) Every nomination .paper shall, save as provided in this. Article, be im
the form in. the Third Schedule hereto, or. in such other form as the Governor
may prescribe. . :
(5) The returning officer shall, at any time between the date of the Procla-
. mation or notice published under Article 28 and one o’clock in the afternoon of
the day.of nomination, supply a form of nomination paper to any registered voter
requiring -the same; but nothing in this Order shall render obligatory the use of a
nomination-paper supplied by the retiirning officer, so, however, that the paper
used be substantially in the form prescribed by, or in accordance with, this Order.

. 26.—(1) A candidate or someone on his behalf shall deposit, or cause to be
dePPSlte.d, with the returning officer, between the date of the Proclamation or
notice published under Article 28 and one o’clock in the afternoon of the day of
Domination, the sum of one thousand rupees, and; if he fails to do so, he shall

~be deemed to have withdrawn from his candidature under Article 30. The return-
ing officer shall forthwith pay the said sum to the Financial Secretary, or to such
: .Ot_her_ Person as the Financial Secretary shall direct, in order that.it may be dealt
With in accordance with the provisions of this Order. : :
the 512) It a candidate is not nominated as a candidate for election, or if, after
'Ari' lePosm is made, the candidate withdraws from the candidature under
ma <lic © 80, the deposit shall be returned to the. person by whom the deposit was
cors and, if the candidate dies after the deposit is made, and before the poll is
reInmeneed_; the deposit, if made by him, shall be returned to his legal personal
Presentative, or if not made by him. shall be returned to the person by whom
e deposit was made. ’ -

(8) If a candidate who has made the required deposit is not elected, and the

ggtril;mx.ﬁf votes polled by him does not exceed one-eighth of the total number of
cthey Polled, the amount deposited shall be forfeited. to His Majesty, but.in any
is elec:age that amount shall be returned o the eandidate, where the candidate
where gh' s soon as he has taken the oath or made affirmation as a member, and,
Toor bae candidate is. not elected, as soon as practicable after the result, of the
: ®lection is declared. - , _ : CHE ’
hOmi(’:‘ll)tNdotW1thstanding anything contained in.this Article, where a candidate is
Nt casi ed, at a general election, in more than one electoral district, he shall in
o f(;mfe.é‘e:izover ]?JS deposﬂ; more than onee,, aqd\in. such. case the deposits shall
Obta.ine(i ‘13;h to His Majesty, except, if the candidate has for any electoral district
and saan © required number of votes, such one deposit as the Governor directs
15“’ deposit shall be returned to the candidate. -
de@ln(e()i For the purposes of this Article. the nmumber of votes poh’led‘ shall. be
5 to be the number of votes counted other than rejected votes. ’
0['081121};({,1) The returning officer shall on the day appointed, for the nomination
o nomia 2{3 (in this Order called “‘ nomination day *’) attend ‘at the place where
Nomingt; nation of candidates is to take place (in this Order called the ** place of
‘on ) from 12 noon until 1 p.M. to receive nomination papers.

Returaing officers.

Nominatien papers.

- Deposits by candidates. '

Frouosedings on ‘momination day,
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Objections to nomination papers.

‘Who may be present at
nominations.

Withdrawal of candidature.

Uncontested election.

Contested election.

R (ﬁ) Every nomination: paper must be delivered to the returning efficer
iogether with a true copy thereof on the day and at the place and between the
hours aforesaid by the candidaté or by his proposer or seconder, and, if not so
delivered, shall be rejected. : _

(8) “The returning officer shall forthwith cause a copy of the nomination
paper to be posted in a conspicuous position outside the place of nomination.

(4) The returning officer shall permit the candidates and their proposers and
seconders and one other person, if any, appointed by each candidate in writing to
be present on the-day and at the place of nomination between 12 noon and
1.30 p.M., and there and then to examine the nomination papers of candidates
which have been received for that electoral district.

28.—(1) Objection may be made to a nomination paper on all or any of the
following grounds but on no other ground, viz.:— :

(a) that the description of the candidate is insufficient to identify the
candidate; ' . ) )
(b) that the nomination paper does not comply with or was not:
delivered in accordance with the provisions of this Order;
(c) that it is apparent from the contents of the nomination paper that "
° the candidate is not capable of being elected a member of the
Council; and . : .
(d) that the provisions of Article 26 of this Order, which relates to
deposits, have not been observed. : E .
(2) No objection to a nomination paper shall be allowed unless it is made to
the returning officer between the hours of 12 noon and 1.80 p.M. on the nomina-
tion day. ’
(8) Every objection shall be in writing signed by the objector and shall
specify the ground of objection. The returning officer may himself lodge an

"cbjection.

(4) The returning officer shall with the least possible delay decide on the
validity of every objection. and inform the candidate concerned of his decision,
and, if the objection is allowed, of the grounds of his (ecision. His decision if
dicallowing the objection shall be final; but if allowing the objection shall be
subject to reversal on an election petition. ’

29.. No person, other than the returning officer, the candidates and their
respective proposers and seconders and one other person, if any, selected by each
candidate shall, except with the consent of and for the purpose of assisting the

-returning officer, be entitled to be present at the proceedings specified-in the two

preceding Articles.

80.—(1) A candidate may before one o’clock on the nomination day, but nob
afterwards, withdraw his candidature by giving a notice to that effect signed by
him to the returning officer. )

(2) The returning officer shall forthwith cause notice of such withdrawal to
be posted in a conspicuous position outside the place of nomination. .

. .dncontested Elections.

81.  If at 1 ».M. on nomination day in any electoral distriet and after deciding
any objections which have been or may be lodged, not more than one candidate
stands nominated for that district; the returning officer shall forthwith declare the
nominated candidate to be elected and report the result to the Legal Secretary,
who shall cause a notification thereot to be published in the Government Gazette.

Contested Elections.

82.—(1) If at the hour aforesaid and after deciding any objections which
have been or may be lodged, more than one candidate stands nominated for the
electoral district, the returning officer shall forthwith adjourn the election to
enable a poll to be taken in accordance with the provisions of this Order and shall
allot to each candidate a colour by which the ballot box for the reception of
ballot papers in favour of such candidate shall be distinguished at the poll.

(2) Immediately after such adjournment the returning officer shall report to
the Legal Secretary that the election is contested and shall send him copies of
the pomination papers and a statement of the colour allotted to each candidate,

and the Legal Secretary shall notify the Governor of the facts so reported to ‘
him. - . » - 8 o
(8) Upon' the receipt of such notification, the Governor shall cause to be
published in the Government Gazetie, and also in such newspapers as the

Governor shall think fit, a notice specifying—

(a) the electoral district in which the election is contested;

(b) the date on -which, the poll will be taken, such date being not
less than four or more than eight weeks after the date of
publication of the notice in the Government Gazette;
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(c) the nmames of the candidates as described in their- réspéctive
o nomination’ papetrs- and ‘the . colour allotted to each, and the
- names of their proposers and .seconders;

.. (d) the situations of the polling stations and the areas of residence' or

S --the numbers of the votérs on the register of voters allotted to
each polling station and- the particular polling stations,.if any,
allotted to such female . voters as the notice shall specify.

(4)A It after an election has been réported as contested, one of the éandiqaﬁes ’

neminated shall die before the poll has commenced, the Governor shall, upon
"heing satisfied of the fact of such death, countermand the notice for the poll, and
“ghall appoint in manner presecribed by Article 28 of this Order a fresh daté for the
election. In such case, all proceedings with reference to the election shall be
commenced afresh, provided that no fresh nomination shall be necessary in the
éaiie of a candidate who stood nominated -at the time of the counterimand of the
33.—(1) Subjeet to the general or special directions of the Governor, each
“returning officer shall appoint, and may revoke the appointment of one or more
_persons, hereinafter called presiding officers, to preside at each polling station
in his electoral district. If more than one presiding officer is appointed for any
polling station, the returning officer may appoint one of the presiding officéers to
be the senior presiding officer who shall exercise general supervision over the other
presiding officers, and over all arrangements for the conduct of the poll in that

. -station. Bach presiding officer shall be supplied with a copy of that part of the '

register of voters containing thé names of voters on such register assigned to his
pelling station. .- :

.(2) If any presiding officer. shall, by sickness or other cause, be prevented
from acting at any election, and there shall not be time for, another
‘person to be appointed by the returning officer, the presiding officer may appoint
A deputy to act for him. Every such appointment shall as soon as possible be
reported to the returning officer’ and may be confirmed or disallowed by the
returning officer, but without prejudice to the validity of anything already done
. by such deputy. : '

(8) The returning officer may, if he thinks fit, preside at any polling station,
and the provisions of this Order relating to a presiding officer shall apply to such
return@ng officer with the necessary modifications as to things to be done by the
returning officer in-regard to the presiding officer, or by the presiding officer in
regard to the returning officer. .

. 84.—(1) It shall be the duty of the returning officer to provide at each polling
station reasonable facilities for the voters alloted to such station to enable them
to vote in ‘accordance with the provisions of this Order, and he shall determine,
or may authorize the presiding officer to determine, in what manner such facilities
shall be distributed among the voters entitled to vote at such station.

. (2) An election shall not be questioned by reason of non-compliance with
this Article or any informality relative to polling stations.

. 85. The register of voters in operation in accordance with this Order at the
tlm.e of any election of a mermbeér to represent the electoral district to whichr 'the’
register relates shall be conclusive evidence for the purpose of determining

. Wht?ther a person is or is not entitled to vote at such election, and the right of
voting of any person whose name is for the time being contained in such register

Sh.au not be prejudiced by any appeal pending before a revising officer in respect
of the inclusion of such person’s name in the register, and any vote given by any
such person during the pendency of any such appeal shall be as good as though
no such appeal were pending and shall not be affected by the subsequent décision
of the appeal, provided that if any person, . who by reason of his conviction of a
¢orrupt practice or an illegal practice or by reason of the report of an election
deé} In accordance with the provisions of this Order, is incapable of voting at the
elect.lon, shall vote at the election, he shall on summary conviction by -a Police

agistrate be liable to a fine not exceeding five hundred rupees or to imprison-
ment of either description for any period not exceeding six months; and provided
further that nothing in this Article shall affect the liability of any person to any
Penalty for an infringement of the provigions of Article 10 relating to plural votirig:

86.—(1) No person shall be admitted to vote at any polling station except the
cne allotted to him; provided that where a voter for any electoral district is
employed as a presiding officer, police officer, or in any other official capacity at
a POll-II;lg station, and it is inconvenient for him to vote at the polling station in
‘z}l:lCh district which has been allotted to him, the returning officer may authorize
ineﬂYOte-r’ by a certificate under his hand, to vote at any other polling, station
a e district, and that polling station shall, for the purposes df this Article, be

eemed to be the polling station allotted to such voter.
and (2) Such certificate shall be given under the hand of the returning- officer,
;fl shall state the name of the voter, his number, and description on the register
* voters, and the fact that he is so employed as aforesaid.
ans (3) Upless the Governor, by notification in the Government Gazette, appoint
for'é other hour, the poll in any electoral district shall open at eight o’clock in the
at ﬁnf)On, of the day appointed by the Governor under Article 82 and shall close
: Av3e o’clock in the afternoon of that day. '
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- (4) The presiding officer shall keep order in his station, and shall,regulate the -
number of voters to be admitted at-a fime, and shall éxclude all other persoms, -
except the candidates, the polling agent or agents of each candidate, the police
officers on duty, and other persons officially employed at the polling station. o

Provided that the (Governor may by notice published in the Government
Gazette, order that in the case-of any polling station reserved exclusively for the
use of female voters, no male polling agents shall be admitted to the station during
the hours of polling. N : .

¢5) If any person misconducts himself in the polling station, or fails to obey
the lawful orders of the presiding officer, he may immediately, by order of the
presiding officer, be removed from the polling station by any police officer in or
near that station, or by any other person authorized in writing by the presiding
officer or by the returning officer to remove him; and the person so removed shall
not, unless with the permission of the presiding officer, again be allowed to enter
the polling station during the day. : .

Any person so removed asg aforesaid, if charged with the commission in such
station of any offence, may be kept in custody until he can be brought before a
Police Magistrate. : a .

Provided that the powers conferred by this Articlé shall not be :éxercised 80, ,

as to prevent any voter who is otherwise entitled to vote at any polling station
from having an opportunity of voting-at such station. . .

"87.—(1) At each polling station there shall be such number of compartments ~ .

for the reception of ballot boxes as the returning officer shall consider sufficient -

for the voters allotted to such station. In each compartment there shall be one™ -

s -
o

ballot box for each etandidate for election and each compartment shall be so
constructed, and the ballot boxes shall be so placed therein, that a voter can
insert his ballot paper in any of the boxes in such compartment without being
observed by any other person. ) '

(2) Each candidate’s box shall:be clearly marked with his name in English,
Sinhalese, and Tamil, and shall be coloured with the colour allotted to the
candidate by the returning otficer in accordance with Article 32.

(8) Outside each polling station there shall be affixed in a conspicuous place
by the presiding officer before the commencement of the poll a notice showing
the name of each candidate in FEnglish, Sinhalese, and Tamil, and the ecolour
with which his ballot box is coloured. ‘ ‘

(4) Every ballot box shall be so constructed that the ballot papers can be
introduced therein, but cannot be withdrawn therefrom unless the box is
unlocked. .

(5) The presiding officer, immediately before the commencement of the poll,
shall show each ballot box, for use at his polling station, empty to such persons,

- if any, as may be present in the polling station,” so that they may see that it is

empty, and shall then lock it up and place his seal upon it in such a manner
that it cannot be opened without breaking the seal, and shall place it in one of
the compartments for the receipt of ballot boxes, in accordance with sub-clause (1)
of this Article.

88.—(1). A ballot paper shall be in such form as the Governor may prescribe.
Each ballot paper shall have a number printed on the back, and shall have attached
a counterfoil with the same number printed on the face. ' o ‘

(2) The ballot paper shall be delivered to the voter by the presiding officer
or a person acting under his authority. Immediately before the ballot paper is
delivered to the voter it shall be marked on both sides with the official mark either

" stamped or perforated; and the number, name and deseription of the voter, as

stated in the copy of the register of voters, shall be called out, and the number of
such elector shall be marked on the counterfoil, and a mark shall be placed in the
register against the number of the elector to denote that he has received a ballot
paper, but without showing the particular ballot paper which he hag received.

39.—(1) The voter on receiving a ballot paper shall forthwith proceed to
such one of the compartments containing ballot boxes as may be indicated by the
presiding officer or by any person acting under such officer’s authority, and shall
ingert his ballot paper in the box allotted to the candidate whom he prefers. He
ghall vote without undue delay and shall quit the polling station as-soon as he has
put his ballot paper into a ballot box. : .

(2) The presiding officer, or any person authorized by the presiding officer,
on the application of a voter who, in his opinion, is incapacitated by blindness
or other physical cause from voting in the manner prescribed by this Order, may
give, or may direct any other person to give, such assistance to the voter as he
may require to enable him to vote in accordance with this Order. -

(8) The presiding officer, or any person- authorized by the presiding officer;
may if he thinks fit, on the application of any voter, explain to the voter the
method of voting in accordance with this Order, but in so doing he shall carefully
abstain from any action which might be construed by the voter as advice or a
direction to vote for any particular candidate.

(4) The presiding officer may at any time while a poll is proceeding enter
any compartment where ballot boxes have been placed and may take such steps
as may be necessary to ensure that the boxes remain ready for the reception of
ballot papers in accordance with the provisions of this Order, and that no voter

delays unduly in any such compartment and that not more than one voter is in o

“any such compartment at a-time.
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[ 40.;——,(1)-/?':['}113 presiding ofﬁéer.a{t any polling station may in his discretion Voter may be required to make
requirec any voter before he is given a ballot paper to make and subscribe all or declarations. .
any Of the following declarations (which shall be exempt from stamp duty), viz:—

First.—** I (name in full), of (address), hereby declare that I am the
same person whose name appears as A. B. on the register of
voters now in force for this electoral district.”’ .

: (Signature or mark of voter).

Declared before me this day of -~ - 19 .

(Signature of ,P_Ij_esid’ing Officer).

Second.—** I (name in full), of (address), hereby declare that I have
not already voted either here or elsewhere at this election for
the election of a member for this electoral distriet.’’

——

o : (Signature or mark of voter)..
Declared before me this day of - . 19

(Signature of Presiding Officer).
and . . . :
Third.—When the election is a general election—*‘* I (name in full),
of (address), hereby declare that I have not already voted at
this general election in any other electoral distriet.”’

: P ' (Signature or mark of voter).
Declared before me this day of 19

(Signature of Presi,d’ing Officer).

(2) If any person refuses to make any such declaration, the presiding officer
may refuse to give him a ballot paper. \

(8) If any person wilfully makes a false statement in any such declaration,
he shall be guilty of a summary offence and shall be liable on conviction by a
Poh_ce Magistrate to a fine not exceeding five hundred rupees or to imprisonment
of either description for any term not exceeding six months. : :

41. A voter who has. inadvertently dealt with his ballot paper in such 'a  Spoilt ballot papers.
‘manner that it cannot be conveniently used as a ballot paper may, on delivering
6o the presiding officer the ballot paper so inadvertently dealt with, and proving
the fact 6f the inadvertence to the satisfaction of the presiding officer, obtain
another ballot paper in the place of the ballot paper so delivered up (in this
Order called a ‘“ spoilt ballot paper ’’), and the spoilt ballot paper shall be
immediately cancelled. ' : :

.. 42. TIf a person representing himself to be a particular voter named on the Tendered Votes. -

register applies for a ballot paper after dnother person has voted as such voter, e
the applicant shall, on making and subscribing a, declaration (which shall be
exempt from stamp duty) in the form hereinafter providéd, be entitled to receive
a ballot paper and to vote in the same manner as any other voter, but the .
ballot Paper (in this Order called a ‘‘ tendered ballot paper ’’) shall be of a
colour different from the other ballot papers, and, before being placed in a ballot
b,OX, shall be endorsed by the presiding officer with! the name of the voter and
his number in the register of voters, and the name of the voter and his number
n ﬂ}p register shall be entered on a list in this Order called the ‘‘ tendered votes i- °
lggg- i -dTendered ballot papers shall be dealt with im the manner hereinafter ;
;Provided. . L

.

ForM OF DECLARATION. Lo . .
. 1, A. B, of ———— in the electoral district” of —~——— sgolemnly and v R
_ ;Tmcerely declare that I am the same person whose name appears as 4. B., - -

i 3

o- in the register of voters for the said electoral distriet. P °

\

. (Signature or mark), 4. B.
Witness: Q. D., .
Presiding Officer. B
el .48. No ballot paper shall be delivered to & voter after the hour fixed for Clesing of poll.
osing the poll. But if at the hour aforesaid there .is in the polling station any :
voter t0 whom s ballot. paper has been delivered, such voter shall be allowed to
record hig vote. R

aft 44.—(1) The presiding officer of each polling station, as soon as practicable  Procedurewn closing of poll.
pol(la?: the close of the poll, shall, in the presence of the candidates or their _
Wit];ng' agents, if desirous of being present, make up inito separate packets, sealed
his own seal and the seals of the candidates or their agents if they desire to
affix their seals

(a) The unused and spoilt ballot papers placed together;
(b) The marked copies of the register of voters and the eounterfoils of
: - the ballot papers; and ) . ’
(¢) The tendered votes list. !

o
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Counting votes.

o

Votes to be rejected.

. (2) The ballot boxes unopened shall be secured by the. ptegiding officer aﬁ&"

sealed with his seal and with the seals of the candidates or their agents, if they”
desire to affix their seals, in such manner that the boxes cannot -be operﬁ&\_gmi -,
. nothing can be inserted therein without breaking the seals. e

. (8) The presiding officer shall despatch each such packet and the ballot
boxes in safe custody to the returning officer.

45.—(1). Bach candidate may appoint an agent to attend the counting of the
votes, provided that written notice of the name and address of the agent so
appointed shall be given by the candidate to the returning officer.

(2) The returning officer shall make arrangements for counting the votes in

the presence of each candidate or of his agent as soon as practicable after he .

hag received all the ballot boxes relating to any electoral district, and for that
purpose ‘shall give notice in writing to each candidate, or, if the candidate has
appointed an agent, to such agent, of the time and place at which he will begin
to count the votes. -

(8) The returning officer, his assistants and clerks, and the candidates and
their agents but no other person, except with the sanction of the returning officer,
may be present at the counting of the votes.

(4) The votes shall be counted in accordance with the following provisions. '

All the ballot boxes allotted to a particular candidate shall be placed together
and separated- from those allotted to any other candidate and, subject to the
provisions of this Article in regard to tendered votes, the counting of all the
ballot papers contained in the boxes allotted to the same candidate.shall be
completed before the counting of the ballot papers contained in the boxes allotted
to any other candidate is commenced. The order, as between the candidates, in
which the counting of votes shall proceed shall be the alphabetical order of the
candidates’ names. The returning officer or a person authorized by him shall, in
the presence of the candidates or their agents, open each ballot box, and, taking
out the papers therein, shall stamp each paper with the name of the candidate
to whom the box in which the paper was contained was allotted and shall, subject

to the provisions of this Article in regard to tendered votes, count and record

the number thereof, and shall seal in a separate packet all the ballot papers in
support of .each candidate. The returning officer or other person, while counting
and recording the number of ballot papers and counting the votes shall keep the
ballot papers with their face upwards, and shall take all proper precautions for
preventing any person from seeing the numbers printed on the back of such papers.

(6) Lne returning ofticer snhall endorse * rejected ~° on any ballot paper
which he may reject as invalid. '

(6) The returning officer shall not count the tendered ballot papers but shall
place them in separate packets according to the candidate whom they.support
and shall mark each ballot paper and each packet with the name of such

" candidate and shall seal the packet and retain it, unless it is required for the

purposes of an election petition. .

(7) When the counting of the votes has been .completed, the returning
officer shall forthwith declare the candidate to whom the greatest number of
votes is given to be eletted; provided that upon the application of any candidate
or his agent a recount shall be made before the returning officer makes the
declaration. ‘

(8) When an equality of votes is found to exist between any candidates, and
the addition of a vote would entitle any of the candidates to be declared elected,

- the.-determination of the candidate to whom such one additional vote shall ‘be

deemed to have been given shall be made by lot in the presence of the returning

- officer in such manner as he shall determine. - .
(9) Upon the completion of the counting, and after the result has been

declared by him, the returning officer shall seal up the ballot papers and all other

. documents relating to the election and shall, subject to the provisions of the next

succeeding ‘sub-clause, retain the same for a period of six months and thereafter
shall cause them to be destroyed, unless otherwise directed by order of the
Governor. .

(10) A judge of the Supreme Court may make an order that any ballot paper
or other document relating to an clection be inspected, copied, or produced at
such time and place and subject to such conditions as the judge shall decmn
‘expedient, but shall not make such an order unless he is satisfied that such
inspection, copy, or production is required .for the purpose of instituting or
maintaining a prosecution or an election petition in connection with the election.

Save as aforesaid, no person shall be allowed to inspeet any such ballot
‘paper or document after it has been sealed up in pursuance of sub-clause (9).

46.—(1) The returning officer shall reject as invalid the following ballot
papers only, viz. :—
Any ballot paper— ‘
(a) ‘which is not stamped or_perforatéd with the official mark; or

(b) on -which anything, except the number printed on its back, is -

written or marked by which the voter can be identified,

3
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(2) Before rejecting a ballot paper, the returning officer shall show it to each
. - candidate -or. his polling agent and hear his views thereon, taking all proper
-.-precautions to. prevent any person from seeing the

" of the paper. ' S - .
: (8) The decision of the: returning officer whether' or not any ballot paper
: shall be reje¢ted under this Article shall be final and shall not be questioned on

an election petition. ’ . ‘

3 e

47. The returning officer shall without delay report the result of the election

to the Legal Secretary, who shall cause the name .of the member elected to be
published in the Government Gazetie. - ’ e . .

P

48. N election shall be invalid by reason of any failur‘e .tfb:,éo’m_ply with the |

provisions contained in this Order relating to elections if it appears that the
election was conducted in accordance with the principles laid down in such
provisions, and that such failure did not affect the result of the election.

49.—(1) Every person who—

(a) forges or fraudulently defaces or fraudulently destroys any nomina-
tion paper or delivers to the returning officer any nomination

, paper knowing the same to be forged; or s C

(b) forges or counterfeits or fraudulently defaces or -fraudulently
destroys any ballot paper or the official mark on any ballot
paper; or _ ) N

(¢) without ‘due authority supplies any ballot paper to any person; or

(@) fraudulently puts into any ballot box anything other than the
ballot paper which he is authorized by law to put in; or

(¢) fraudulently takes out of the polling station any ballot paper; or
(f) without due authority destroys, takes, opens, or otherwise inter-

feres with any ballot box or packet of ballot papers then in use

for the purposes of the election;

- shall be guilty of a summary offence, and be liable on conviction by a Police
Magistrate to a fine not exceeding five hundred rupees or to imprisonment of
either description for any term not exceeding six months. = :

(2) Every person who aids or abets or attempts to commit an offence

-specified in this Article shall be liable to the punishment provided for the offence.

(3) In any prosecution for an offence in relation to the nomination papers,
ballot boxes, ballot papers, and marking instruments at an election, the property
In such papers, boxes, and instruments may be stated to be in the returning
officer at such election as well as the property in the counterfoils. :

 50:—(1) Every officer, clerk, candidate, and agent authorized to attend at a
polling station, or at the counting of the votes, shall, before so attending, make a
statutory declaration of secrecy in the form given in the Fourth Schedule to this
Order or to the like effect. Such declaration shall be. made by the returning
officer and by a presiding officer in the presence of a Justice of the Peace and when
made by any otner person shall be made in the presence ‘of the returning officer
or of a Justice of the Peace or of a presiding officer.

.(2) Every officer, clerk, candidate, and agent in attendance at a polling
- Station shall maintain, and aid in maintaining, the secrecy of the voting in such
station, and shall not communicate, except for some purpose authorized by law,
before the poll ig closed, to any person any -information as to the name or number
on the register of voters of any elector who has or has not applied for a ballot
baper or voted at that station, or as to the official mark. '

: (8) No such officer, clerk, candidate, or agent, and no person whosoever

shall attempt to obtain in the polling station ‘information as to the candidate for
Whpn{ any voter in such station is about to vote or has voted, or communicate at
any time to any person any information obtained in a polling station as to the
candidate for whom any, vobter in such station is about to vote or has voted, or

s‘: ttO the number on the back of the ballot paper given to any voter at such
ation. - :

N G Every officer, clerk, candidate, and agent in attendanee at the counting
of the votes shall maintain, and aid in maintaining, the secrecy of the voting, and
shall not atternpt to ascertain at such counting the mumber on the back of any
banot.Pa'Pel‘, or communicate any information obtained at such counting as to
the candidate for whom any vote is given by any particular ballot paper.

b (8) No person, except a presiding officer acting for a purpose authorized

Y this Order, or a person authorized by the presiding: officer and acting for such
burpose as aforesaid, shall communicate or attempt to communicate with any
"'f)tel' after such voter shall have received a ballot:_paper and before he shall have
Placed the same in & ballot box. - ' g

(6) Every person who acts in contravention of the provisions of this Article

;ha}l be guilty of a summary offence, and shall be liable on conviction by a
. Eolice Magistrate, to a.fine not exceeding five hundred rupees, or to imprison-
ment of either description for any term not exceeding six months.

number printed on the back

Publication of result in
Gazette. :

.
Non-compliance with provisions
of Order.

Offences in respect of
nomination papers, &c.

Maintenance of secrecy at
elections.
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Pargonation.

Treating.

Undue influenee.

. Bribery.

CORRUPT PRACTICES. e

51. Any person who at an election held under this Order applies for a ballot
paper in the name of some other person, whether that name be that of a person
iiving or dead or of a fictitious person, or, who having voted once at any such
election, applies at the same election for a ballot paper in his own name, shall
be guilty of the offence of personation, which shall be a cognizable offence within
the meaning of the Criminal Procedure Code, 1898. ' :

52.—(1) Any person who corruptly by himself or by any other person, either
before, during, or after an election, directly or indireectly, gives or provides, or
pays wholly or in parb, the expense of giving or providing any.meat, drink, enter-
tainméns, or provision to or for any person, for the purpose of corruptly influencing
that person or any other person to give or refrain from giving his vote at the
election, or on account of such person or any other person having voted or refrained
from voting, or being about to vote or refrain from voting at such election, shall
be guilty of the offence of treating. B

(2) Every voter who corruptly accepts or bakes any such meat, drink, enter-
tainment, or provision shall also be guilty of the offence of treating. :

53. Every person who directly or indirectly, by himself or by any other
person on his behalf, makes use of or threatens to make use of any force, violence,
or restraint, or inflicts or threatens to inflict, by himself or by any other person,
any temporal or spiritual injury, damage, harm, or loss upon or against any
person in order to induce or compel such person to vote or refrain from voting,
or on account of such person having voted or refrained from voting at any
election, or who by abduction, duress, or any fraudulent device or contrivance
impedes or prevents the free exercise of the franchise of any voter, or thereby -
c(_)mpels, induces, or prevails upen any voter either to give or refrain from giving
his vote at any election, shall be guilty of the offence of undue influence.

54. The following persons shall be deemed guilty of the offence .ofA bribery : —

(a) Every person who directly or indirectly by himself or by any other
person on his behalf, gives, lends, or agrees to give or lend, or
offers, promises, or promises to procure, or to endeavour to
procure, any money or valuable consideration .to or for any
voter, or to or for any person on behalf of any voter or to or
for any other person, in order to induce any voter fo vote or
refrain from voting, or corruptly does any such act as aforesaid
on account of such voter having voted or refrained from voting
at any election under this Order; -

(b) Every person who, directly or indireetly, by himself or by any
other person on his behalf, gives or procures, or agrees to give
or procure, or offers, promises, or promises to procure. or to
endeavour to procure any office, place, or employment to or for
any voter or to or for any person on behalf of any voter, or to
or for any other person in order to induce such voter to vote
or refrain from voting, or corruptly does any such act as’
aforesaid on account of any voter having voted or refrained from
voting at any election under this Order;

(c) Every person who, directly or indirectly, by himself or by any
.other person on his behalf, makes any such gift, loan, offer,
promise, procurement, or agreement as aforesaid to or for any
person in order to induce such person to proecure or endeavour
to procure the return of any person as a member of the Council,

or the vote of any voter at any election under this Order;

(d) Every person who upon or in consequence of any such gift, loan.
offer, promise, procurement, or agreement procures or engages,
promises or endeavours to procure, the return of any person as
a member of the Council, or the vote of any voter at an election
under this Order;

(e) Every person who advances or pays or causes to be paid-any money

© to or to the use of any other person, with the intent that such

money or any part thereof shall be expended in bribery at any

election under this Order or who shall knowingly pay or cause

to be paid any money to any person in discharge or repayment

of a;{y money wholly or in part expended in . bribery at any sueh
election;

(f) Every voter who, before or-during any election under this Order,

' directly or indirectly, by himself or by any other person on his
behalf, receives, agrees, or contracts for any money, gift, loan,
or valuable consideration, office, place or employment, for him-
self or for any other person, for voting or agreeing to vote or
for refraining or agreeing to refrain from voting at any sueh
election; T - )
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(g) ,,EVéfy person who, after any election under this Order, diréctly or
.. . indirectly, "by himself or by any other person.on his behalf,

S

. receives -any momney or valuable: consideration on account of - -
“.any person. having voted or refrained from voting or having -

.- induced any other: person to-vote or to refrain from voting at

v - " ‘any such election. -

55.—(1) Any persoh who.commits the "oﬂ?en_;}e.‘offéefééna;tion,,,tr'e‘at‘ing, undue
" influence, or bribery, or aids, abets, counsels, .or procures the commission of the -
.. offence of personation, and any candidate or election agent-who knowingly makes

Q“

' Punishment. and “incapacitics for :
-corrupt practice. - . o

the’ déclaration as to election expenses required by Article 67 falsely shall be = - N

guilty of a corrupt practice, and shall beliable on conviction by a District Court .

_ in the discretion of the court to a fine not exceeding five hundred rupees or to .~ -
- “imprisonment-of ‘either description for any period not exceeding six months or to. . .
‘both- such fine -and imprisonment and shall by conviction become incapable for.

4 period of ‘seven years from the’ date of his conviction of being registered as a

- voter, or voting at any election under this Order,- or of being elected a member, -

-from the date of such conviction. . .

" and if at that date he has been elected a.member, his election shall -be ’va"categ_i': .

", (2) A prosecution for a corrupt practice shall not be insti‘tutéa_,;withoqt‘ﬂié o

“sanction of the Attorney-General.

ELEcTION AGENT, EIJ-ECTIOL‘T: E:ﬁmys‘Es,iAivb“ILLE'aﬁL “]?R'Acmcns.” .
56.—(1) On or bhefore the day of nomiination at -an.election & pérson shall be

a}pd such person is in this Order referred to as the election agent.

. (2) A candidate may name himself as election agent, and thereupon shall,"so

“far as circumstances admit, be ‘subject to the provisions.of this Order, both as a’.

. ;candidate and as an election agent, and any reference in this Order to an election. -
-agent shall'be construed to refer to the candidate acting in his capacity of election

A ggent.

agent of each candidate shall be declared in writing by the candidate or some

- other person on: his behalf to the returning-officer, and the returning officer shall

‘fbl‘t‘h'Wiﬂ'l, by affixing a notice in a conspicuous place outside his office, give public
notification of the name and. address of every election agent so declared. ~ ’

(4) One election agent only shall be ‘appointed for each candidate, but the :

appointment, whether the election agent appointed be the candidate himself or

not, may be revoked and in the event of such revocation-or of his death, whether -

o : 'ﬁbmins;tiqn of eleotionﬂ,v agent. .
named in writing by or on behalf of each candidate as his agent-for such election - 7 : : -

(3) On or before the day of nomination %h,é. name and address of the election -

such event is before, during, or after the election, then forthwith another election _

* agent shall be appointed, and his name and address ‘declared in writing to the
- reburning officer, who shall forthwith give public notice of the same in the manner .

aforesaid.

, "57. No person shall be -éppointed election ‘agent Whé has Within seven years -
previous to such appointment been found guilty of any corrupt gractice under this .

JUrder.

- oles 58.—(1) The election agent of a caﬁdidate shall appoint every polling agent,
’ Glerk‘, and messenger employed for payment on behalf of the candidate at an
¢.ection, and hire every committee-room hired on behalf of the. candidate, and

shall before the opening of the poll inform the presiding officer at each polling

- Station in writing of the name of the polling agent or. agents appointed to aet ab

that polling station. - )

— o= (2) A contra, ct Whereby any expensés are incurred oﬁi account of or in respect -

of the ‘conduct.or management.of gn election shall not be enforceable against a

_‘¢andidate at such election, unless made by the candidate himself or by his election R

agent; provided that inability under this Article: to enforce such contract against

© candidate shall not relieve the candidate from the consequences of any corrupt

or-illegal practice committed by his agent.

59.—(1) Except as permitted by or in pursuance ‘ofthis Order, no payment

“and no ady@nce or deposit shall be made by a candidate at an election, or by any

-28entron bshalf of the candidate, or by any other person' at any time; whether '

of ; K . -
ore, during, or after such election, in respect of any expenses incurred on

~ Bocount of or in respect of the conduct or management of such election, otherwise -

;_’; bY'Or"through the election agent of the candidate; and all money provided
of DYy.person other than the candidate for any expenses incurred on’ account

-'logff i:(li‘respect ‘of the conduect or management of the election, whether as gift,

- Payment by ‘the reburning officer or to any sum disbursed by any person out of his

W money for any small expense legally incurred by himself, if such sum is not™ . .

®paid to him, -

afO}:e "A;.I'ticle_ 61‘ .
f‘?&da» shall be guilty of an illegal practide, -

' of th(iz)’AﬂPerso‘n who makes any payment, advance, or deposit in édnﬁl{a&en_ﬁién
afore. Pays in contravention of this Article any money so provided as -

T - T

10t oth vance, or deposit, shall be paid to the candidate or his election agent and
Do L erwise ;. provided that this Article shall not be deemed to apply to any

Person guilty of corrupt i)rii.é’tigg :

" mot to be appointed election °

agent. - S

" ‘Making of con‘racts_ through = -
. elestion agent. - Co.

o

Payment of expenses thrc'mg‘hx T
election agent. - R

@
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Period for sending in claims and
making payments for election
expenses.

Remuneration of election agent.

Personal expenses of candidate
and petty expenses®

Expenses in excess of maximum
to be illegal practice.

.. 60.—(1) Bvery payment made by an election agent in respect of any expenses. -
ineurred on account of or in respect of the conduct or management of an election
shall, except where less than twenty rupees, be vouched for by a blll stating.
the particulars and by a receipt. A

(2) Every claim against a candidate at anelection or his election agent in .
respect of any expenses incurred on account of or in-respect of the conduct or

"management of such election, which is not sent in to the election agent within:

the tume limited by this Orvder, shall be barred and shall not be paid; and
subject to such exception as may be allowed in pursuance of this Order, an
election agent who pays a claim in contraventwn of this Article shall be guﬂty
of an illegal- practice. :

3) Except as by this Order permitted, the time limited by this Order for
sending in claims shall be fourteen days after the day on which the candidate
returned is declared elected. '

(4) All expenses incurred by or on behalf of a candidate at an election, which .
are incurred on account of or in respect of the conduet or management of such
election, shall be paid within -the time limited by this Order and not otherwise;. -
and, subject to such' exception as' may be allowed in pursuance of this Order,
an election agent who makes a payment in contravention of this provision shall
be 'guilty of an illegal practice.

(5) Except as by this Order permltted the time limited by this Order for the
payment of such expenges as aforesaid shall be twenty-eight days after the day.
on which the candidate returned is declared elected.

(6) Where it has been proved to the satisfaction of the election court by a- ~

candidate that any payment made. by an election agent in contravention of this
Article was made without the sanction or connivance of such candidate, the

_election of such candidate shall not be wvpid, nor shall he be subject to any

incapacity under this Order by reason only of such payment having been made .
in contravention of this Article.

(7). If the-election agent in the case of any claim-sent in o him within .the.
time limited by this Order disputes it, or refuses or fails to pay it within the
said period of twenty-eight days, such claim shall be deemed to be a disputed

- claim.

(8) The claimant may, if he thinks fit, bring an action for a disputed claim-
in any. competent court; and any sum pa1d by the candidate or his agent in
pursuance of the Judgment or order of such court shall be deemed to be paxd
within the time limited by this Order, and to be an exception from the provisions
of this Order, requiring claims to be paid by the election agent.

(9) On cause shown to the satisfaction of a judge of the Supreme Court,
guch judge -on application by the claimant or by the candidate or his election

" agent may by order give leave for the payment by a candidate or his election

agent of a digputed claim, or of a claim for any such expenses as aforesaid.
although sent in after the time in this Article mentioned for sending in claims,
or although the same was sent in to the candidate ard not to the election agent.

(10) Any sum specified in the order of leave may be paid by the candidate
or his election agent, and when paid in pursuance of such leave shall be deemed :
to be paid within the time limited by this Order.

61. So far as circumstances admit, this Order shall apply to a claim for -
his'remuneration by an election agent and to the payment thereof in like manner -
as .if he were any other credltor, and if any difference arises respecting the
amount of such claim, the claim shall be a disputed clalm within the meanmg
of this Order, and be dealt with accordingly.

62.—(1) The candidate at an election may pay any personal expenses incurred
by him on account of or in connection with or incidental to such election to an
amount not’ exceeding two thousand rupees, but any further personal expenses S0
incurred by him shall be paid by his election agent.

(2) The candidate- shall send to the election agent within the time hmlted

by this Order for sending in claims a written statement of the amount of personal .-

expenses paid as aforesaid by such candidate.

(8) The personal expenses, of a candidate include his’ reasonable travelling
expenses, and the reasonable expenses of his living at hotels or elsewhere for
the purposes of the election. “

(4) Any person may, if so authorized in ertmg by the electlon agent of the
candidate, pay any mnecessary expense for stationery, postage, telegrams, and.
other petty expenses to a total amount not exceeding that named in the authority,

but any excess above the total amount so named shall be paid by the election.. .

agent.

5) A statement of the particulars of payments made by any person SO . -

authorized shall be sent to the election agent within the time limited by this’

. Order. for the sending in of claims, and shall be vouched for by a bill contammg

the receipt of that person.

63.-—(1) Subject to such exception as may be allowed in pursuance of this:.
Order, no sum shall be paid and no expense shall be incurred by a candidate at .
an election or his election agent, whether before, during; or after an electlon, on:

account of or in respeet of the conduct or management of such election, in excess

. of seven thousand five hundred rupees. or of an amount-equal to thirty cents for

each voter on the register, whichever amount shall be the larger.
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Prov1ded -that there shall -net be mcluded in éuﬁh -gmeunt rany sexpendibure

mourred by -the :candidate.for his persoiial expenses, ‘Hor ‘the-fee, if. dny,:pmd o

-, the election agent not exceeding one ‘thousand rupees.. -

(2) Any candidate or election agent who knowmgly acts in contraventlon of,

- ‘this icle shall be guilty of an illegal practlce

&4.—(1) No p&ymenb ‘or -contract for paymehnt -shell, -for' :the: purpose +df
prometmg or procuring the election of a-eandidate at-any elechlon, ‘be.made~—~ -
- (a) On aecount of the eonveysrice of voters o' or from the poll, whethér
for the hiring of vehicles ‘or. shifrsls *of trafispory: of ‘aly lahd
whitsoever, or for railway.fates,; or etliérwise; or
(b) To or with a voter on account '6f 'the -use ‘of any hémse, ‘land,
bulldmg, or premises for the exhibition of any address, bill, or
notide, ‘or on dAccount of ‘the exhibitionh of dny address, blll or
: notice.

‘ (2) Sub]ect to such exception. as may be alowed in pursuanee of this Order,
“if ‘any payment or contract, for payment-is knowingly made in centraventlon, of
“this Article either before,.during, or after an election, the:.person, makirig such
‘payment..or contract shall be guilty of an illegal .piactice, "and. any -pérson

e receiving such payment or being a party to any such contract, Imowing ‘the same -

to be,m contravention of this Article, shall also be .guilty of an illegal practice.
L. (8) Provided that where it is the ordindry business of » vote¥ as ah advertising
- agent to. exhibit for payment, bills and advértisemernts, a payment to or contract
with such voter, if ‘mdde_in the ordma.ry course. of busnaess shall not be deemed
.'to be an illegal practice ‘within ‘the rheaning of thls Article.. :
‘ (4) Provided further that where voters ‘ate unable ‘at an election to reach
their polling stations from ‘their place of residerée Without crossing the sea or a
. ‘branch or arm thereof or a river, ‘this Article ‘shall not prevént the provision of
" means for conveymg such voters by sea 5 thsir, poIImg statlons, or to enable
. .them to efosis ‘the river in order to -reach tﬁexr poflmg ‘stations, ‘and the amount
- of payment for such means of ¢oiivéyancé may be m ‘addition .to the maximum

e : smount ‘of ‘expenses ‘sllowed by ‘this Orfdér. -

85.—(1) No person shall, for the purpose of prometing or procuring the
election of a candidate at any election, be engaged or employed for payment or
. ’promiisé. 6f ‘payment for any purpose of in dhy c&paclty whatever ‘except for the
purposes ot iii the capacities followitig :—
) (a) One election agent and no more;

() Olie polling agént for-‘each: ‘polling ‘s”tatidh for ‘éve‘i'y two thousand
voters allotted to ‘stich sbatich. If the total nurmber of votérs
allotted to any polling ‘station is less thar 2,000, it shall be
reckoned as 2,000 Any.eéxcess less than 2,000 left over after
‘dividing the total nurmber of voters allotted to*any polling station
by 2,000 ghall e réckoned as 2,000.

(o) A reasorrablé mumber 'of ‘elerks. % and fnéssengers, having regard to
the ‘ares of the ‘electoral ‘distriet 'and the number of electors on
the register of electors #bi suich district. -

2 Subject to such exception as may bé' ‘KlI6Wed in priisuance of this Order,
if ‘@ny pétson is engaged or ‘employed i coum‘av‘éﬁtlon ‘of ‘this Axticle, either
before, duting, of dfter -&n ‘election, ﬁhe~ @ergdn %ngag‘zrig of e’inploylng hLm shall
- v’be guilty. 'of an illegal pradtice.

868. The provisions of this Order prohlbltmg certain payments and contracts
fof payments, and the payment of any #iur; ‘ahd the THEOFFing Of expé‘ﬁ!seé h
‘e¥dess ‘of .4 dertainh thaximurn, shall nét affect thie Fight of any ‘ereditor, . Who,
when the contract was made ‘ot the expense Was incurred, was :gno‘rant of ‘the
samie being in contravention of thig ‘Order:

. 67.—(1) Within thu'ty ‘one days after the date of the’ pubhcaﬁmn of The
resul't of an election .in the %ovemment ‘@azette, the éléction agent of svery
: canthdate at that eléction shall tkansmit to the ‘returning officér a return of thi
‘election ‘Sxpensés of such person, containing the particulars spécified in the Fifth

v S(,hedule to this Order, signed both by the candlda.te and by his election agent.
(2) Every suéh return shall contain a statement of all. ayme‘nf,s nade. by the

’ candx of by his élection ggent, or by any perions ‘on behaIf ‘of th andidite,

or in His interests, Tor 'expénses incurréd oh mecount of, or in respect of, the .

rcenduct ‘and mansgement of t'he election, ahd a fhriler stateinéht of all unpald
. ¢leims in respect of suth expenses, of which -te ér his elsstion agent is aware.

€38) The return shall be accormpariied by ‘declardtions by thie candidate and his v

‘eléction agent, ‘whieki shall be in the form adntaiined in. the Fifth Schedule to this
@fdé‘t and-ghall be made on oath or -affiiiztion: Béfore & justiés of the peace.
. (4) ¥t any candidate Or election agerit acts i ‘éontFaverition of the require-
' mignts of this Artitle; he shall, -subjest ﬁ‘ﬁfe pm‘vﬁxéﬂs 0!'&%1618 58, be gtulty
. bfan.illegal pra}etree.

When any return of .election expenses :ifi'd .the ‘déélaration made in

' 88,
#e8pect theredt Have beeii Jodged with the ret %g ‘6ffizer, ‘the Fetuining officer
4

shall; 48 soon as miay be, ‘¢éauwse a notice oF ths daté on whith the return and

O ﬂeeldfahons*m quéstion have beeh Iodgéd, and of the t‘i‘fne a‘ﬁd place at ‘which - o

tlii Ban be ‘iixépeebéﬂ’ & fixed: in, ‘Homé S6nipic us
bW 5 (e mwmn%’é osttts, wn P

'.-‘.u,A.4 o o R : ;'

$. -
=]

¢ -

' Cerlaa.m expand.umre to be xllegnl

prsohoe.

Certain employment to bo
illegal.

Sévi.ng for m'odltorl - .

Return and. declaration -
respecting, glection expenses. .- -

Publication: of aapm of '
rehrn, &6, ‘
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Punishment on conviction for
illegal practice.
t

Reporﬁ exonerating candidate
- in certain cases of corrupt and
*illegal practice by agents.

Power of election court to
except innocent act from being
illegal practice, &c.

Authorized excuse for non-
compliance with provisions as te
return and declaration

respecting election expenses.

fee of one rupee, be. entltled to inspect any such return or declaration and, on
payment of thirty-six cents for every folio of one hundred and twenty Words, to
oblain a copy or copies or of any part thereof.

69. —(1) Any person’ committing an illegal practice shall on ‘eonviction by a
District Court be liable to a fine not exceeding three hundred rupees and shall
by conviction become ‘incapable during a period of three .years from the date .of-
conviction of being registered as a voter or voting at any election and of being
elected a member, and if at that date he has been elected a member, his election
‘shall-bevaeated from the date, of such conviction.

(2) A prosecution for an illegal practice shall not be instituted without the
S*mctlon the. Attorney General. -

" ExXcUSE FOR CORRUPT OR ILLEGAL PRACTICE

. 70 Where, upon the trial of an election petltlon\respectmg an election
under this Order, the election judge reports that a candidate at such election has
been guilty by his agents of the offence of treating and undue influence, and
illegal practice, or of ‘any of such offences, in reference to such election, and the
election judge further reports, after giving the Aftorney-General an opportumty
of being heard, that the candidate has proved to the court—

(@) That no corrupt or illegal practice was committed at such election
by the . candidate or his election agent and the -offences men-
‘tioned in the said report were committed contrary to the orders.
and without the sanction or connivance of such candidate or
his election agent; and ‘

(b) That such candidate and his election agent took all reasonable
means for preventing the commission of corrupt and 111ega1
practices at such election; and

(¢) That the offences mentioned in the said report were of a trivial,
unimportant, .and limited.character; and

(d) That in all other respects the election was free from any corrupt
or illegal practice on the part of such candidate and of h1s
agentS'

then the ‘élection of such candidate shall not, by reason of the offences mentloned

m such report, be void, nor shall the candidate be subject to any mcapaclty under
this Order.

71.. Where; on application made, it is shown to an election judge or to a -
]udge of the Supreme Court by such evidence as'seems to the judge sufficient :—

(a) Tha,t -any act or omission of a candidate at any eleetion, or of his -

election agent or of any other agent or person, would, by reason
of being the payment of a sum or the incurring of expense in
excess of any maximum amount.allowed by this Order, or of
being a payment, engagement, employment, or contract in con- -
travention of this Order, or of otherwise being in contravention
of any of the provisions of this Order, be but for this Article an
illegal practice; and |

(b) That any such aet or omission arose from madvertence or from
accidental miscalculations or from some other reasonable cause
of a like nature, and in any case did not arise from any want of -
good faith;

and under ‘the circumstances it seems to the Judge, after giving the. Attorney-
General an opportunity of being heard, to be just that the candidate and the said
election and other agent and person, or any of them, should not be subject to any .
of the consequences under this Order of the said act or omission, the judge may
make an order allowing such act or omission to be an exception from the provi-
sions of this Order which would otherwise make the same an illegal practice,
payment, employment, or hiring, and thereupon such candidate, agent, or person
shall not be subject to any of the consequences under this Order of the sald act or

" omission.

72.—(1) Where the return and declarabxons respecting election expenses -of

‘a candidate at an election have not been transmitted as required by this Qrder or .

bemg transmitted contam some error or false statement, then— W

(a) If the candidate applies to an election judge or a judge of the, .

Supreme Court and shows that the failure to- transmit such
. return' and-declarations, or any of them, or any part thereof, or
,any error.or false statement therein, has arisen by reason of:his
illness, or of the absence, death, .illness, or misconduct of his .
election agent or .of any clerk or officer of such agent, or by-..
reason of-inadyertence or. of any reasonable;.cause, 6f a .like

nature, and not by reason of any wont of good faith on the part- -

. .of the .applicant; or
: (b) 'If the election agent of the eandldate a,pphee to an electlon ]udge
.or a judge of the Supreme Court and shows that.the, failure to.

-. + transmit the return and- declarations whlch he was, required to *°
.. trensmit, or any.. pait thereof, or any . error. or. false statement -
w therei‘n, .B)'Use Hﬁ remson; of hls iltness or, df the desth or {iTreds L
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of any prior election agent of the candidate, or of the absence,
death, illness, or misconduct of any clerk, or officer of an elec-
tion agent of the candidate, or by reason of inadvertence or of
any reasonable cause of a like nature, and not by reason of any
want of good faith on the part of the applicant;

the judge may, after such notice of the application, and on.production of such
evidence of the grounds stated in the application, and of the good faith of the
application, and otherwise, as to the judge seems fit, and after giving the
Attorney-General an opportunity of being heard, make such order for allowing an
authorized excuse for the failure to transmit such return and declaration, or for an
error or false statement in such return and declaration, as to the judge seems just.
(2) Where it appears to the judge that any person being or having been
elsction agent has refused or failed to make such return or supply such particulars
as will enable the candidate and his election agent, respectively, to comply with
the provisions of this Order as to the return and declaration respecting election
expenses, the judge before making an order allowing the excuse as in this Article-
mentioned shall order such person to attend before the judge, and shall, unless
he attends and shows cause to the contrary, order him to make the return and
declaration, or to deliver a statement of the particulars required to be contained
in the return, as to the judge seems just, and to make or deliver .the same within
such time and to such person and in such manner as the judge may direct, or may
order him to be examined with respect to such particulars, and in default of
compliance with any such order, such person shall be guilty of an illegal practice.
. (8) The order may make the:-allowance conditional upon the.making of the
return and.declaration in a modified form or within an extended time, and upon
the compliance with such other terms as to the judge seems best calculated for.
carrying into effect the objects of this Order; and an order allowing an authorized
‘excuse shall relieve the applicant for the order from any liability or consequences
under this Order in respect of the matter excused by the order; and where it is
proved by the candidate to the judge that any act or omission of the election
agent in relation to the return and declaration respecting election expenses was
without the sanction or connivance of the candidate, and that the candidate took
all reasonable means for preventing such act or omission, the judge shall relieve
the candidate from the consequences of such act or omission on the part of his
election agent. ) '
(4) The date of the order, or if conditions and terms are to be complied with,
the date at which the applicant fully complies with them, is referred to in this
Order as the date of the allowance-of the excuse.

GROUNDS FOR AvVOIDING ELECTIONS.

78. The election of a candidate as a member is avoided by his conviction Avoidance by conviction of
for any corrupt or illegal practice. . candidate.

74. The election of a candidate as a member shall be declared to be void on  Avoidance of election on
an election petition on any of the following grounds which may be proved to the election petition.
satisfaction of the election judge, viz. :— :

(a) That by reason of general bribery, general treating, or general
intimidation, or other misconduct, or other circumstances,
whether similar to those before enumerated or not, the majority
of electors were or may have been prevented from electing the -
candidate whom they preferred; :

(b) Non-compliance with the provisions of this Order relating to elec-
tions if it appears that the election was not conducted in
accordance with the principles laid down in such provisions and
that such non-compliance affected the result of the election; -

(¢) That a corrupt practice or illegal practice was committed in connec-
tion with the election by the candidate or with his knowledge
or consent or by any agent of the candidate;

(@) That the candidate personally engaged a person as his election
agent, or as a canvasser or agent knowing that such person had
within seven years previous to such engagement been found
guilty of a corrupt practice by a Distriet Court or by the report

-of an election judge;
- (e) That the candidate was at the time of his election a person
- disqualified for election as & member.

PART - VI
BrecrioN PETITIONS. - o

75.—(1) Every election petition shall be tried by the Chief Justice or by a
e of the Supreme Court nominated by the Chief Justice for the purpose.

- (2) The Chief Justice or the judge so nominated is, in this Order, referred to
28 the election’ judge. - . - :
(8) For the purpose of summoning or compelling the attendance of witnesses
At the 'trial of an election petition, the election judge shall have the same power,
]ul_jlsdm.hon,‘ and authority as are possessed and exercised by the judge of a District
mOurt in the trial of a civil action’and’ witnesses shall be sworn in the same-
a anner, as near as circumstances will admit, as in,the trial of such an action,
nd Shau be 'subject to the same penalties for the giving of false eVidence._

ju dg Appointment and powers of

_ election judge.



618°  Pagr I (GmNran)— CBYLON: GOVT. GAZETTE EXTRAORDINARY — Arrim 15, 1931

Who may present petition.

Relief which may be claimed.

Certificate of judge as to
validity of election.

Report of judge as to corrupt or
illegal practice.

L
Tjme for presentation,

(4)- The' election judge shall be attended on the trial of an election petition
in- the same manner as if<he were a judge of the SBupreme Court sitting at assizes.

(5) Unless -otherwise. ordered. by the Chief Justice, all interlocutory matters
in. eonnection. with an. election petition may- be. dealt- with and -decided by any
judge of the Supreme. Gourt.

76. An election petition. may- be. presented: to- the Supreme. Court by any
one or.more of the following- persons, viz. :—

(a) Some, person. who voted or had a right to vote at-the election, to.

. which. the. petition. relates;

(b), Some. person claiming to. haye had. a right to. be. returned or
elected. at- such. election;.

(¢) Some. person alleging. himself, to haye been, a. candidate, at. such
election,

77: All'or any of the following relief to which the petitioner may be entitled

. may be claimed in an election petition, viz. :—

(a) A declaration that the election is void;

(b), A declaration.that the return of the. person. elected.was undue;,

(c). A declaration that any candidate was duly. elected and. ought to

" *__have.been refurned;

(4) Where. the seat is. claimed, for an unsuccessful, candidate on, the.
ground that he had a majority of lawful, votes, a,scrutiny.

76. Af the conclusion of the trial' of an election petition the. election. judge
shall- determine whether the member whose return or election is complained of,
or any other and' what person, was duly returned- or. elected, or whether the
election was, void; and shall certify such determination- to the Governor. Upon
such certificate being given, such determination shall be final; and the return
shall be confirmed:or altered; or the Governor shall by notice under Article 28
appoint- another date for the election of a member for the electoral distriet:
concerned; as the case may require, in accordance with such certificate.

79.—(1) At the conclusion, of the. trial of an. election petition the election
indsgs.shall also report in writing to the Goyernor— '

(a) Whether any corrupt or illegal practice has or has not been. proved
tq-have been. committed by or with the knowledge and consent
ofrany. candidate at the.election, or by his agent; and:the.nature
of such corrupt or.illegal practice; .and :

(b) the names and descriptions of all persons, if any, who have been
proved at the trial to have been guilty of any corrupt or illegal

- practice.

(2) Before any person is reported by an election judge under this Article,
the election, judge.shall give such person an opportunity.of:being heard and of
giving. and-calling evidence to.show. why he should .not be reported. )

(8) When an election judge reports that a.corrupt or.illegal practice-has- been

committed by, any, person, that, person shall be. subject. to. the. same .incapacities
ag.if.at. the date .of 1 the .said report. he had been convicted of:that practice, and a
person shall be subjeet tq.the.same incapacities, if, he. was. a. candidate at the
election, and the election judge reporty that such:corrupt, or illegal practice was
committed with his knowledge and consent.or by his agent.
_ (4) The Governor, shall cause a. copy.of such report, to be. publighed in the
Government, Gazette, and it shall be the duty. of every. registezring officer forthwith
tg_;femgﬁgthgcr’ego;t;gngl; forthwith  to .delete. from the.register of voters assigned
to him

m the name, of any. person appearing irom.the report,to be incapable of voting
80:~(1) Every election petition shall be presented.within twenty-one days
of the date of publication.of the result.of the election in the Government Gasette.
(2) Provided-that—
(a).An  election petition questioning the return ar, election upon the
i ground .of a corrupt, practice and, specifically alleging a payment
of money or other act to haye been ,made .or done since the date
aforesaid by.the member, whoge:election is questioned or by an
agent of the, member or with the. privity, of the member or his
election agent in pursuance or in furtherance of such corrupt
practice may, so far as.respects such corrupt practice, be
presented at any-time within, twenty-eight days after the date
- of such payment or act; *

(b) An election petition questioning the return or the election upon;an
allegation.of an illegal practice may, so far. as respects, such
illegal practice, be presented within the time following, that is
to say 1 o

(i.)-At, any tims, before the. expjration- of fourteen, days
after..the.day, of the publication in the. Government

Gazette of the.notice required by, Article 68 as to the

election, expenses of,the member.whose.election is

questioned;
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(ii.) If the election petition specifically alleges a payment
of money or other act to have been made or done
since the said day by the member whose election is
questioned or by an agent. of the member or with the
privity of the member or. of his election agent in
pursuance or-in furtherance of'the illegal practice
alleged in the petition, the petition may be presented
at any time within twenty-eight days after the date
of such payment or other act.
(8) An election petition presented. in due time may, for the purpose of
questioning the return or election upon an. allegation of a corrupt or illegal
practice, be. amended with the. leayve of a judge of the Supreme Court within the
time within which an, election petition questioning the return or eléction upon’
that, ground; may be presented.: ‘ ‘ . ‘
(4) For the purposes.of this. Article, where there is.an, authorized excuse -for.
failing to make and transmit the return and: declarations respecting: election:
expenses, the date of the allowance of the excuse, or if there was g failure in two
or more particulars and the excuse was allowed at different times, the date of the
allowance of the last excuse shall be substituted: for the. date of, the publication
in the Government Gazette of the notice mentioned in.paragraph (b) of sub-clause
(2) of this Article. i :
81. No voter who has voted at any election -shall; in. any proceeding to  Prohibition of disclosure of vote.
question the election, be required to state for- whom he has voted. . o : -
82.—(1) On a scrutiny at the trial of an eleetion petition the following votes  vgtes to be struck off at a
only shall be struck off, viz. :— ’ scrutiny.
(a) The vote of any person whose name was not on the register of
voters- assigned: to.the. polling, station at. which the vote. was
recorded or who-has not. heen authorized.to vote.at-such, station
under: Article.86;. L
(b) the- vote. of any. person. whose vote. was procured, by. bribery,
treating, or undue influence; . ’ e
(c) the vote of any person who committed or procured the commission
of personation, at the election; '
(d) where the election was a general election, the.vote of any person
proved to have voted-at such general election in.more than one
electoral distriet; h
(e) the vote of any person, who, by reason of a conviction of a corrupt
or-illegal practice or by reason of the report of an election judge,
was incapable of voting- at- the- election; . .
(f); votes given for a disqualified candidate by a voter knowing that-the
candidate: was.disqualified or. the facts. causjng. the disqualifica-
tion, or.after. sufficient. public notice of the: disqualification,  or.
when the disqualification or-the facts causing it. were-notorious..
(2).The vote of a registered voter shall'not; except in the- case-speeified- in
sub-clause (1) (e) of this Article, be struck off at a scrutiny by reason only of: the
Vot_er not having -been. or. not .being .qualified to. have his name entered on the
register of voters. : -
(8)-On a serutiny, any,tendered vote proved to be a valid vote shall, on the
application of any party. to the petition, be added to the poll.
83.—(1) Subject to the provisions of this Article, the procedure and practiceé  procedure and practice on
gn, :}ige%m(:i .petitions shall be regulated by the rules contained in the Sixth Schedule election petitions.
o this Order. -
(2) The Governor may from time to time make rules, to be-published.in.the
Government Gazette, amending, rescinding, or supplementing such rules. -
(8) All such rules shall, as soon: as conveniently may be, be laid before the ®
Council, and may, at any of the .next. following. three meetings, be rescinded by
resolution of the Council, but. without prejudice to anything already done there-
under, and.if not-so rescinded,shall be deemed:to.be valid,

_ {4)'If any matter of procedure or practice on.an eleetion petition shalliarise - a
which.is not:provided for by thig Order or by such-rules, the procedure or-practice
followed in England on the same matter shall, so far as it is not inconsistent with
this Order or any such rules and is suitable for application. to.the Island; be
followed -and-shall have effect. .

84. .On an _election petition. the decision of a returning. afficer. whether or  Rejection of ballot paper by

npt a ballot paper shall be rejected under Article 46 shall not be questioneds returning officer to be final.
PART VII.. : ® '
GENERAL

85. 1If any difficulty arises in first giving effect to any of the provisions of this  pewer o - i
(();1(‘,(11,&1.’ the Governor, as occasion may require, may, by Order published in the orders tg ﬁiﬁﬁrﬁ‘i’%‘fﬁx&ﬁh
ernment Gazette, do anything which .appears. to him necessary for.the purpose arising under, Order.
of removing the difficulty. ~The Governor may, by Proclamation in the Gazette,
Within gix months from the date of this Order, and provided that His Majesty’s
:p.p'roval‘bg. previously signified to him through the Secretary of- State, vary,
n::;h:)r add to any of the provisions of ‘this Order to carry out the purposes of
ne. )
86:. His.Majesty hereby reserves to Himself, His Heirs, and Successors
EO.WGI‘, with the advige of Hiz or Their Privy Counecil,-to revoke, alter, or -amen(i g::e?:r to revoke and amend
18 Order as to Him or Them shall seem fit. :

M. P. A. HANKEY,
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FIRST SCHEDULE.
- (Article 9.)
Foru ** A.” .
Certificate of Permanent Settlement.

Government Agent . _
I, ————, Assistant Government Agent. of ————— hereby certify that ———— of
is permanently settled in Ceylon or is residing in Ceylon with intent to settle therein.
' C . Signed : ———,
) ) . Government Agent.
N © Assistant Government Agent.
Dated at this day of , 193
: : Form * B.”
Form of declaration: by Applicant for Certificate of Permanent Settiement.

I, ———, hereby solemnly and sincerely declare that I have been continuously resident in
Ceylon for a period of ‘not less than five years exclusive of temporary absences not exceeding
eight months in all' during such period of five l5]'ea.1's and that I am permanently settled in Ceylon
or am residing in Ceylon with intent to settle therein. '

Signed : —————,
Before me
Government Agent or
- Assistant Government Agent.
(Attesting Officer.)
at

This day of ———, 198 .
- . SECOND SCHEDULE.
(Article 17.)
. C , ForM ‘4"
Form of claim:bj "Person whose Name has been omitted or expunged from the Register.
' To the Registering Officer of ............ Electoral District.

I, (Give name, Christian or ge or other names in full; surname or ge name first)
who possess the residential qualification at (state exact address or addresses of residence ¥
slectoral district AND ALL the following particulars which.are applicable).ceeeeecereraennes

Tulana or
N Bhe ieiiieiiicirrreereee e e Wasama, or in the division of
: Vidane’s division
: Korala or .
) the Udayar or 103 OO PP PPN SRS in the
‘Vidane Arachchi
Chief Headman'’s division of .. eeeeas ceeineanenateseetiaee e anaaenaraneians heeeres or
N the .iiieceeiiieiiiiieiccrea e Ward in the
towWn of siiiieiiniiiiiiieecniienns ceceosinentnaces hetee reeeeememieeeeiiieeieseseiessessaeatsiinsaseiiostineititns . in the
above-named electoral district, hereby declare that I made due application to the Registering
- Officer. at. (State name of Kachcheri or other office of Registering Officer) :u.veveiiivaneninirinccnencnrs to

have my name entered in the- register of voters for the above-named electoral district, and I
hereby claim to have my name, which has been omitted, (or expunged,) inserted in the aforesaid
register for the registration ares of ....ccoceivuiriinvrnnniiniiiiiinnana, on the following grounds (State
grounds of claim):. cessrsresarenes

(Signature or mark of Claimant.)

Signed or marked by the above-named claimant in my presence this ............ day of .....cenvene ;
9... &b ceeeniiaenns :

(Signature of witness.). ‘

“"(Address of witness.)
e . B ForM “B.”

- Form of Objection.

To the Registering Officer of the ............ Electoral District.
I, (Give name, Christian or ge or other names in full; surname or ge name first)......ccevaseee
« of (Give full postal address) .............. hereby declare that I am registered as a voter in the
above-named Klectoral District, and object to the name/names of the person/persons mentioned
and described below being retained on the register of voters for the above-named Electoral District.
The grounds of my objection are specified below.

My address for notice is ........ ceereenann
Registration area and . Place of abode as L
mglmber of persons ngx'e ‘;ié’?s‘m described in . the Ground of objection.
objected to. objected to. register. =

. ) (Signature or mark of obégctor'.)
Dated the ............ day of ............ 19... : d

Signed or marked by the above-named objecl;or in my presence this ............ day of c.oceeensie
9... &b ceeeueennn. . ' ’ T

( Signaif;;;;fu;l;;';ﬁuess.)

(Address of witness.)
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THIRD SCHEDULE.
( Artig_le : 25.)
Form of Nomination Paper.

Nomination Paper for the ................. electoral district.
1. Name of candidate in full .....ooooiiiiiiiiii ittt cea s eenanas
{92, 'Address ... . .
8. Occupation .......ceceeeemennes ..
4. Name of proposer in full ...

5. Name of seconder in full ........
Signature Of PrOPOBET .i.cceiuiieiriiineiiieiiiiiiiietieateissaiirnerosossssnniosensresssssasacons
Signed by the above-Named .......ccccieiiovimriomemiiesieiiieeieeiersanseencensas .. (proposer). in my presence
$his weeveeiiieei v day Of cernennenernnnnes 190 o L -

A.B. (a Justice of the Péace or g Notary Public). '~ =

Signature Of BECONMAET ..c.uiiiiiiiiiiiiiiiieiieeitaiieateteanetancnscesoassstocsnssoasnareesnseassansaseasonnes
Signed by the above named . .(seconder)
in my presence this .....cccocvviimiiiniiiiiiiii e e 19......

C.D. (a Justice of the Peace or a Notary Public).

FOURTH SCHEDULE.
(4rticle 50.)
Form of Declaration of Secrecy. .

I solemnly promise and declare that T will not at this election for the ............c....c.cocviiinnen.
electoral district do anything forbidden by Article 560 of the Ceylon (8tate Council Elections)
Order in Council, 1931, which has been read to me. T :

..... sesecscane escsceccencnces

Signature of person taking the declaration. . . Bignature of.declarant.
: : : : : Date ceveencensesr -

Nore.—The Article must be read to the declarant by the person taking the declaration.

FIFTH SCHEDULE.
(Article. 67.) - .-
RETURN OF ' ELECTION EXPENSES.

. Y. Under the head of receipts there shall be shown the name and description of every person
(including the candidate), club, society, or association from whom any money, security, or equiva-
3.1811"1-, of money was received in respect of expenses incurred on account of, or in connection with, cr
Ancidental to the election, and the amount received from each person, club, society, or association
separately. ’ - ‘ - :

2. Under the head of expenditure there shall be shown— ) .

(a) The personal expenses of the candidate incurred or paid by him or his election agent.
(b) The name, and the rate, and total amount of the pay of each person employed as
an agent (including the election agent), clerk, or messenger. .
(¢) The travelling expenses and any other expenses incurred by the candidate or his
election agent on account of agents (in~luding the election agent), clerks, or
' messengers. . . .
" (d) The travelling expenses of persons, whether in receipt of salary- or ‘not, incurred in
,» connection with the candidature and whether paid or incurred by the candidate,
his election agent, or the person so travelling.
(¢) The cost, whether paid or incurred, of—
' (i.) Printing.
(ii.) Advertising.
(1ii.) Stationery.
(iv.) Postage.
(v.) Telegrams. ’ :
(vi.) Rooms hired either for public meetings or as committee-rooms.
() Any other miscellaneous expenses, whether paid or incurred.
\ .. Note.—(1) All expenses incurred in connection with' the candidature, whether paid by the
:::g;@:te, t%ns election agent, or any other person, or remaining unpaid on the date of the return,
e 8at out. ’
rail (2) For all items of twenty rupees and over, unless from the nature of the case (e.g., travel by
.°§ postage) a receipt is not obtainable, vouchers have to be attached. ] - )
pa ym(ent:\ll sums paid but for which no receipt is attached are to be set out in detail with dates of -
() All sums unpaid are to be set out in a separate list. L
FORM OF DECLARATION BY AN ELECTION AGENT.

in the -seesseese., being appointed election agent for ............ce......., & candidate for election
of elontins s «eee.o. Electoral District, do hereby solemnly affirm,, (or. swear) that the above return
therers lon expenses is true to the best of my knowledge and bélief, and that, except the expenses
incurredg-et forth, no expenses of any nature whatsoever have to my knowledge or belief been
- n or for the purposes of .......cceeeeeceneenans candidature. o

Solemnly afirmea (or sworn %0) before me.

Election Agent.

Justicé of the Peace. ! .
FORM OF DECLARATION BY C’ANDIDATE._

(, being a.) ﬁndigﬁt‘e for election ]:f ﬂi:c .................. Electoral District, do
my . (or swear) that the sbove return election expenses is true to the best of
néu)!f:":}l;%ge and belief, and that, except the .expenses therein set forth, no expenses of any
candida e soever have to my knowledge or belief been incurred in, or for the purposes of, my

SOl.emnly affirmed (or sworn to) before me.

evesves . . -

Justits df the Peate.
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Citation.
Interpretation.

Manner of preséntntion of
petition.

Contents and form of electicn
petition. '

Evidence not to be stated‘in
petition. .
Particulars.

Where more than one pétition
are presented in relation to same
election.

List of votes objected to where
seat claimed by ufisuccessful
candidate.

List of objections in *®

recriminatory case.

' ) .
Appointment of agent by
petitioner.

Appéintnie’nt of agent by
respondent,

BIXTH .. SCHEDULE.
_ __ (Aiticle 83.),
1. These rules may be cited as the Election (State quqci_l)'Pgigition Rules, 1931.
2. ' In these rules, unless the context otherwise requires :— '

* The Order ** means the Ceylon (State Council Elections) Orden in Council, 1931.
‘** Judge " means the Election Judge. -
" ““’Registrar "’ méans thé Régistrar of the Supremé Court.
3.—(1) The presentation of an election petition shall be made by delivering it at the office of
the Registrar, and ‘the Registrar or the officer of hig departinent to whom the petition is delivered,
-shall, if required, give a receipt - in the following form-:—

" iRéceived T0n \He “..ieeie. 2o @8Y OF it wo 19:5:044, 2t the Reg‘i‘strymf_tlie Su’prem‘e *Gourt,
a petition touching the election of 4. B., member for .................. , purporting to be signed by
Lsssseresannennnciness (insert the names of petitioners). c. D
T ftegistfar.

Y » . ) . ‘(or *as :the -case’may be).
(2) With the petition two copies thereof shall also be left.
4.—(1) An election pétifion -shidil contain the 'following stdtemenits:——
(@) It shall state the right of the. petitioner to petition within Articls 76 of the Order.
(b) It shall state the holding and result of the election, and shall briefly -state the facts
and grounds relied on to sustain-the prayer.
(2) The petition shall be divided into paragriphs, each of which, as nearly as may be, shall be
confined to a distinet portion of the-subjeéct, ‘and-evéry paragraph shall be numbered consecutively,
aind 'no costs:shall be:allowed :for drawing ‘or copyihg any -petition not substantially in- compliance

- with this rule, unless otherwise ordered by the. Court or a'Judge.

(3) The petition shall conclude with a prayer as, for instance, that some specified person should
be declared duly returned or elected, or that the election should be declated Void, or as the case
may‘be,'and ghall be-signed by all the petitioners. - . : -

_(4) The following form, or one to the like effect, shall be sufficient:—
' ' IN THE SUPREME COURT OF CEYLON.
) The Ceylon (State -Council Bléctions) Order in Council, 1981.
Election‘fo,r ............. -+ (state the elevtoral -distiict) holden on the ......... day of .. .ceeerecenne

The petition of 4., of ....cc.ceveenes €0r-of 4., of cciveivaiennnins ,-and ‘B., of ......:l....., a8 the

. case 'may be), whose :names -are subscribed. - -

" {1y Your ‘petitioner 4, is @ person who voted (or had a right to vote,-as the case may Ye) 8t

‘theabove election (or‘claiims ‘to have had a right to be Téturhed’ at the above eléction, or Was &

candidate at the above election); and your petitionér B. (here state in like manner the ‘Fight of
each petitioner). ’

. () And your petitioners state that the election was holden on the ............ day of cevereerenrnnne s
19......; when 4. g., C. D., and E. F. were candidates, and ‘the Returning ‘Officer has returned
4. B. as being duly elected. . ) : .

; )(3) -And .your petitioners say that (here state the facts and grounds on ‘which the petitioners
rewy). . . .

“Wherefore your petitioners pray that it might be determined ‘that the said 4. B. was not duly
elected or returned, and that the election wae void (or that the said E. F. was duly elected and
ought to have been teturned, or as the case may be).

o : (Signed) ﬁ

5. Evidence need not be stated in the petition, but the Judge may, upon application in writing
‘by a respondent, order such particulars as may be necessary to prevent gurprise and unnecessary
expense, and to ensure a fair and effectual trial upon such terms as to -costs and otherwise as may
‘be ordered. - - . ’ -

6. Where more petitions than one are presented relating ‘to ‘the ‘same -election or return, all
such petitions shall be dealt with-as one petition, so:far-asithe inguiry into the 'same is concerned.

. R . /

.+ 7. When a petitioner: claims the -seat-for an unsuccessful candidate, alleging that he had a
majority of lawful votes, the party complaining of or defending the election or return shall, six
days before the day appointed for ‘trial, deliver to the Registrar, and also at the address, if any,
given by the petitioners and respondent, as the case may be, a list of the votes intended to .ba
objected to, and of the heads of objection to-each such vote, and .the Registrar shall allow inspection
and office copies -of, such lists to_all parties concerned; and no,evidence shall be given against the
validity of any vote, nor upon any head of objection not spécified in the list, except by leave of the
Judge, upon such terms as to amendment of the.list, postponement of the inquiry, and payment of
costs, as may be ordered. . oL )

. 8, The respondent in’ a petition complaining of an undue return and claiming the seat for
sorre person Toay 'lead ‘evidence: to prove that the election of such perscn was undue, dnd in suchk
cage<such respondent shall, 'six-days before the day appointed for trial, deliver to the Registra¥, and
also -at' the -address, if any, given by -‘the petitioner, a list of the ‘objections to the election upon
which he-intends’ to rely; and ‘the Registratr shall allow inspection and office copies of such Iists
to all parties concerned; and no evidence shall ‘be given by &' respondent ‘of any ‘objection to the
election not specified in the list, exeept by leave of.the Judge, ‘upon . such terms.as tovamendrments
of the list, postponement of the inquiry, and payments of costs, as may be ordered.

9. 'Witl'li the petition the petitioner or petitioners shall leave at the office of the Registrar &
writing, signed by him or them, giving the name of some person entitled to “practise as-a prootor
of the Supreme Court whom he or they authorize to act as his or their agent or stating that he or

" they act for himself or themselves, as the.cass may bé, and in either casé giving an address within

the city, pf C(olom})o -at which notices may be left; and if no such writing be left or address given,
then notice of ‘objection to the Yetoghizance in respect of security for costs as-hereinafter-provided
and 2l othret notices nay be-given by leaving the same at the office of the Registrar.

. 10. Any. person returned as -a- merhber may at any time, after ke is réturned, send or 16avé
at ‘the office ‘of the Registrar a writing, signed by him on his behalf, appointing a person entitled
to practise as a proctor of the Supreme Court to act. as his agent in case there should bé 3 petition
against him, or stating that he intends to act for himself, and, in either case giving an address

. within, the.¢ify ‘of Colombo at which notices addressed to him may be left, and if no such writing

be left or address given, all notices and proceedings may be gi rvéd by-leav at’
_the office of the Registrar: : P ge may Be given or le by !eaﬁ’ng the same

5
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.. 11. The Registrar shall cause to be kept a book at his office in which shall be entered all
addresses and the names of agents given under either of the two last preceding rules, which book
shall be open to inspection by any person during office hours. - - :

12.—(1) Ab the time of the presentation of the petition, or within three days afterwards,
security for the payment of all costs, charges, and expenses that may become payable by the
petitioner shall be given on behalf of the petitioner. - °

(2) The security shall be to an amount of not less than five thousand rupees. If the number

of charges in any petition shall exceed three, additional security to an amount of two thousand
rupees shall be given in respect of each charge in eéxcess of the first three and shall be given either
by recognizance in the form in rule 16 set

partly in one way and partly in the other.

(8) If security as in this rule provided is not given by the petitioner, no further _proce_seding's’
shall be had on the petition, and the respondent may apply to the Judge for an order directing the

dismissal of the petition and for the payment of the respondent’s costs.

13.—(1) The deposit of money by way of security for payment of costs, charges, and expenses
payable by the petitioner shall be made by payment to the Financial Secretary which
- shall ‘be vésted in ahd drawn upon from time to time by the Chief Justice for the purposes for
which security is required by these rules.
for the same, which shall forthwith be left at the. office of the Registrar by the petitioner, -

(2) The Registrar shall file such receipt and keep a book open to the inspection of all parties

contizpmtfld, in which shall be entered from time to time the amount and the petition to which it is
applicable. - X : .

14.—(1) Money so deposited shgmll, if and when the same is no longer needed for securing -

payment of such costs, charges and expenses, be returned or otherwise disposed of as justice may
require by order of the Chief Justice. :

{2) Such order may be made after such notice of intention ‘to apply and proof that all iusl;, s

claims have been satisfied or otherwise sufficiently provided for as the Chief Justice may require.
(3) Such order may direct payment either to the party in whose name the same is deposited
or to any person entitled to-receive the same. ’ )

15. A recognizance as security for costs may. be a.cknov?ledged before the Registrar or before
& Justice of the Peace. " . T : : i

There may be one recognizance acknowledged by both the -sureties, or .sepa.m.te recognizances

each acknowledged by one surety, as may be convenient.

16. The recognizance shall contain the name and usual place of abode of each suréty, with
»s‘uch sufficient description a& shall enable him to be found or ascertained, and may be as follows: —

Be it remembered that on the. ............ day of ..ceviiininnnnnnn. , in the year of our Lord One
Thousand Nine Hundred and .., before me ..................... came ..... [ of

.................. and and acknowledged themselves jointly and

severally to owe to Our Sovereign Lord the King the sum of Rupees .................. to be levied

of their property, movable and immovable, to the use of our said Lord the King, His Heirs "

and Successors. :

The condition of this recognizance is that if the said ............... .or any of them shall well
and truly pay all costs, charges, and expénses in respect of the Election Petition signed by the
said ....... ceeeenoeans relating to the electoral djstrict, which shall become payable
by the said ..... ... under! the Election (S8tate Council) Petition Rules, 1931, to any person
or persons, then this recognizance to be void, otherwise to stand in full force.

Taken and acknowledgéd by the above-named .............. on the ....c....... &Y of wecerioens,
19,8t ceeeeneeeinans , before me. . '

asescanncnssrcacany

. Justice of the Peace.

. 17. As soon as the recognizance. or recognizances shall have been acknowledged the same
shall forthwith be. left at the office of the Registrar by or on behalf of the petitioner in like
manner as before prescribed for the leaving of a petition. .

18. Notice of the presentation of a petition, and of the nature of the proposed security,
8ccompanied by a copy of the petition, shall, within ten days of the presentation of the petition,
. }? served by the petitioner on the respondent. Such service may be effected: either by delivering
3 e notice and copy aforesaid to the agent of the respondent or by posting the same in a registered
lebt.er to the address given under -rule 10 at such. time that, in the ordinary course of pest, the

etter would be delivered within the time above mentioned, or, if no agent has been appointed,
or such address given, by a notice published in the Government Gazette stating that such

petition has, been. presented, and that a copy of the same may be obtained by the respondent. on

application at the office of the Registrar.

b 19. Tt shall be lawful for the respondent, where the security is given wholly or partially
t]f' recognizance, within five days from the date of service of the notice of the petition and of

€ nature of the security, to object in writing to any such recognizance, on the ground. that the
Sureties, or ‘either of them, are insufficient, or that a surety is dead, or that he cannot be found
or ascertained from the want of a sufficient description in the recognizance, or that a person
named in the recognizance has not duly acknowledged the ‘same. .

hear'zo' Any objection made to the security shall be heard and decided by the Ju&ge; and such

ng or decision may be either on affidavit or personal examination of witnesses, as the Judge
may think fit.

21-7 If an objection to the seourity is allowed, it shall be lawful for the petitioner within
of days to remove such objection by a deposit in the manpner proyided in rule 13 of such sum

money a8 may be deemed by the Judge to make the security sufficient. ] ] ‘
re 22. If on objection made the security is decided to be insufficient, and such objection is not
auudmved in manner in rule 21 mentioned, no further proceeding -shall be had on the petition ;
P 1;t;he respondent may apply to a Judge for an order directing the dismissal of the petition.and
" the payment of the respondent’s costs. " :

pai d23- The costs of hearing and deciding the objections made. to the security given shall’ be
b, lt as ordered by the Judge, and in default of such qrder'sha.ll form part of the general costs

five

petition..

the 24. On the expiration of the time limited for making peﬁitions or, after objection made,. on
;uﬁiclency of the security being established, the petition shall be deemed to be at issue.

5. T , t

of the

if any,

he Registrar shall make out the election petition list. In it he shall insert the name

1 be affixed for that purpose upon a notice board appropriated to proceedings under the
by ZS, and.headed ‘* The Ceylon (State Council Elections) Order in Council, 1981,'° &
. 5 P . . )

orth, with two sureties, or by a deposit of money, or -

A receipt shall be given by the Financial Secretary

agents of the petitioners and respondent, and the addresses to which notices may be sent, -
and sh&]’l‘he list may be inspected at the office of the Registrar at any time during office hours, -

Registrar to keep books with
addresses and names of agents. -

Security by petitioner for costs,

- &e., of election petition. -,

Security by deposit of ;rx;':oﬁey.

Return of money so- deposited. .

Acknowledgrﬁent of
recognizance.

Torm of recognizance.

Deposit of recognizance at
Registrar’s office. i ..
Notice of [.)etif;ion, patureof -
seourity, and copy of petition te .
be served on respondent. '

o

Objection by respondent to a
recognizance. o

£

Hearinog of objection.

1

Removal of objection by deposit
of money. ’
)

Where objecl(;}ion not removed.

Costs of heéYing objecﬁd;iél:’.

When petition tobe deemed at
issue. : T
List of petitions,
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Time and place of trial of . - . '26. The time and place of the.trial of each election petition shall be fixed by the Judge, and

election petition... .. . . nob less than fourteen -days’ notice thereof.shall be given to the petitioner and respondeqt. by

R letter directed to -the address left by such petitioner.or respondent with the Registrar; or, if no
such address has been left, by notice in the Government Gazette. :

Postponement.of trial.. . .. - . 27. The Judge may from time to time, .by order. made on the application.of a party to the
) petition, postpone the beginning of the trial to .such day as he may name; and -such order, when
) made, shall forthwith be published by the Registrar in the Government Gazelte.
Adjournment and continuation 28. No formal adjournmént of the Court for the trial of an election petition shall be neces-
of trial. sary, but the trial is to be'deemed adjourned, and may be 8ontinued from.day to day until the
inquiry is concluded; and in the event ‘of the Judge who bepins the trial being disabled by illness -
or.otherwise, it may be recommenced and concluded by another Judge. .
Withdrawal of election petition, 29.—(1) An election petition shall not be withdrawn without the leave of the Judge; an
such 'lia.;ri rémy be given upon such terms as to.the payment of costs and otherwise as che Judge
may think fit. . ) ) .o -
e weard T C- (2) Before leave for the withdtawal of an election petition is granted, there shall be:-
produced ‘affidavits as required by’ this rule by all the parties to the petition and ‘their proctors,
and by the election agents of all the.said parties who were candidates at the election, but a Judge .
of the Supremé Court may on cause shown dispense with the affidavit of any particular person. if
it seems"to the Judge on special grounds to be just so to do.

° . (8) Each affidavit shall state that, to the best of the deponent’s knowledge and belief, no
-agreement or terms of any kind whatsoever has or have been made, and no undertaking has
been entered ‘into in relation to the withdrawal of the petition; but if any lawful agreement has
been made with respect to the withdrawal of the petition, the -affidavit shall set forth that
agreement, and shall make the foregoing statement subject to what appears from the affidavit.
(4) The affidavits of the applicant and his proctor shall further state the ground on which
the petition .is sought to be withdrawn. . .
Form of application to withdraw . 80.—(1) An app'ication for leave to withdraw a petition shall be in writng signed by the
petition, petitioner or petitioners or his or‘théir agent or agents. It shall state the groumd on which the
application is supported. .
R e T . (2) The following form shall be sufficient :— .
T ‘* The Ceylon (State Council Elections) Order in Council, 1931." »
Electoral district of ..... SO, eeeaes petition of «....ooeeiiiininnn., (state name of pet:twner)
presented ........cccoorunn doy of ..ooevininnils, eeeenitenen .
The petitioner .applies to withdraw his petition upon the following ground (bere
state the ground), and prays that a day 7nay be appointed for hearing his application.
: 19

Dated this.................. day of......ccoeeeeeneeny 19.eee
. . . S . . o ' : (Signed) -...... viessnane
. "(8) The application for leave to withdraw shall be left at the office of the Registrar.
£ lication to be given 81. A copy of such application shall be given by ‘the petitioner to the. respondent, ‘Iand 8
g,qgsgo,fﬂfa fon to be give notice .in the following ‘terms ‘signed by “the™ petitioner’ shall ‘be published forthwith in the

Government Gazette by the petitioner at his own expense : — )
* The Ceylon (State Council Elections) Order in Council, 1981,."

- In the election petition for .................. in which ........coeeeiiil is petitioner and ........ .
......... respondent, © . . L - L . -

»-" - Notice is hereby 'given that the above petitioner did on the ......,cccccovneee day of v.coenns

......... lodge at the office of the Registrar of the Supreme Court an application for leave

to withdraw the petition, of which application the following is a copy:—
e <o (Set it out). .

And take notice that under * The Election (State Council) Petition Rules,
1931,"” any person who might have been a petitioner in respect of the said election
- may; within five days after the date of publication of this notice, give notice in
. writing to the Registrar of the Supreme Court of his intention on the hearing of the
application to be substituted as a petitioner., ) :
Sh s ebieaitres cw oy e : B e . i (Signed) ..uivevennnniis
. Application to be:sabstituted:. ... *- ' 82. “Any petson who might have been a petitioner .in 'respect of the election ‘to ‘which the
as petitioner, on withdrawal, petition relates may, within five days after such notice is published by the petitioner, give notice
e memiivag e 1o in- writing, signed by him or on his behalf, to the Registrar, of his intention to.apply at the
. e hearing. to be substituted for the petitioner, but thelwa.nt of such notice shall not defeat such

PR T application, if in fact made at the hearing. » ) .
Time and place of hearing of ' 83. ' The time and place of hearing the application ghall be fixed by the.Judge but shall ‘ot
application. be less than a week after, the application for leave to withdraw has been left at the office of the

Registrar "as hereinbefore provided, and notice of the. time and place appointed for the hearing
shall be given to such person or persons, if any, as shall have given notice to the Registrar of

. an intention to apply to be substituted as petitioners, and otherwise in such manner and such

time as the Judge directs. ,
Substitulidh*6f ‘atfother -+ :84.—-(1) On the hearing of the application for withdrawal any person who might have been
petitioner. - ... - =a petitioner’in respect of the election to which the petition relates, may apply to the Judge to be
° substituted as a petitioner for the petitioner so desirous of withdrawing the petition. :

" (2) The Judge may, if he thinks fit, substitute as a petitioner any such applicant as aforesaid;
4nd may further, if the proposed withdrawal js in the opinion of the Judge induced by any corrupt
bargain or consideration, by order direct that the security given on behalf of the original petitioner

® ... . shall femain as security for any costs that may be incurred by the substituted petitioner, and thet
i to the extent of the sum named in such security the original petitioner shall be liable to pay the
costs of the substituted petitioner. .

_(8) If no such order is made with Tespect to the security given on behalf of the original
petitioner, security to-the same amount as would be required in the case of a new petition, and
subjeét to the like conditions, shall be given on behalf of the substituted petitioner before he
proceeds with his petition, and within three days after the order of substitution.

----- (4)-Subject a8 aforesaid a substituted petitioner shall stand in the same position as nearly
as may be, and be subject to the same liabilities as the original petitioner. i
= +(5) If a'petition is withdrawn, the petitioner shall be liable to pay the costs of the respondent.
(6) Where there are more petitioners than one, no application to withdraw a petition, shall be
... .. 8% . ... made except with the consent of all the petitioners. . ,
Abatement of petition by death. '85.-—(1) An election petition shall be abated by the death of a sole petitioner-or of the
survivor of several petitioners. ) .
- (2) The abatement of a petition shall not affect the lability of the petitioner or of any
., other person-to the payment of costs previously incurred. ’
Application to be substituted as 36.—(1) Notice of abatement of & petition, by death of the petitioner or surviving petitionet,
petitioner, on abatement. shall be given by the party or person interested in the same manner as notice of an application:
to withdraw a petition, and the time within which application may be made to a Judge to be
substitited as a petitioner shall be one calendar month, or such further time as upon consideration
of ~ay special circumstances the Judge may allow, o

A
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(2) Any person who might have been a petitioner in respect of the election to which the
petition relates may apply to the Judge to be substituted as. a petitioner. .

(8) The Judge may, if he thinks fit;: substitute as a petitioner any such applicant who is
desirous of -being substituted and on whose behalf security to the same amount is given as is
required in the case of a new petition. )

37.—(1) If before the trial of an election petition a respondent dies or resigms, or gives notice

in writing to the Court that he does not intend to oppose the petition, the petition shall not be .

asbated but shall continue whether or not. any person applies to be admitted- as respondent as
hereinafter provided. <

(2) Notice of the fact that & respondent has died, or resigned, or that he has given notice
in writing that he does not intend to oppose the petition, shall be published in the Government
Gazette by the Registrar. .

(8) Any person who might have been a petitioner. in respect of the election to which the
petition relates may apply to the Judge to be admitted as a respondent to oppose the petition
within ten days after such notice has been published in the Govermment Gazette or such further
time as the Judge may allow.

(4) The manner and time of the respondent’s giving notice to the Court that he does not
intend to oppose the petition, shall be by leaving notice thereof in writing at the office of the

- Registrar, signed by the respondent ~t less than six days before tne day appointed for trial,

exclusive of uhe day of leaving such nocice.

38. A respondent who has givem notice of his intention not to oppose a petition shall nott be
allowed to appear or act as a party against such petition in any proceedings thereon. .

39. After receiving the petitioner's application for leave to withdraw, or notice of- the
respondent’s intention not to oppose, or of the abatement of the petition by death, or of the
happening of any of the events mentioned in rule 87, if such notice be received after notice of
trial shall have been given, and before the trial has commenced, the Registrar shall forthwith
countermand the notice of trial. The countermand shall be given in the same manner, as near
as may be, as the notice of triak. . : ’

40. All costs of and incidental to the presentation of a petition and to the proceedings
consequent thereon shall be defrayed by the parties to the petition 'in such manner and in such
proportions as the Judge may determine, regard being had to the disallowance of any costs
which may, in the opinion of the Judge, have been caused by vexatious conduct, unfounded
allegations, or unfounded objections, on the part either of the petitioner or the respondent and
regard being had to the discouragement of any needless expense by throwing the burden of
defraying the same on the parties by whom it has been caused, whether such parties are or
are not on the whole successful. :

41.—(1) Costs shall be taxed by the Registrar upon the order by which the costs are
payable in the same manner as costs.are taxed in s District Court, but subject to such express
directions, either general or specific, as the Judge may give; and costs when taxed may be
recovered in the same manner as the costs of an action at law. ’ .

(2) In case there be money in the hands of the Financial Secretary available for the purpose,
ﬁe Chief Justice may direct taxed costs tc be paid out of such money to the extent of such

oney. -

(3) The office fees payable for inspection, office copies and other proceedings under these rules

_ shall be such as may be prescribed by the Chief Justice.

42. Any person who is on the roll of. proctors of the Supreme Court may act as ageht for
any party to an election petition.. ’

43. An agent shall, immediately upon his appointment as such, leave written notice thereof
at the office of the Registrar. .

44. Service of notices and proceedings upon. such agents shall be sufficient for all purposes.

On death, resignation, or notice
not to oppose of respondent, the
petition to continue.

* i :
Responden’ not opposing petition
not to appear as party. -

Countermanding notice of-trial .
where petition abated. &ec.’

Costs.

Taxation and recovery of costs.

Proctor may act as agent under
these rules. .

Notice of appointment of agent.

Service of notices on agents. -
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THE CEYLON (STATE COUNCIL) ORDER IN COUNCIL, 1931. - . ©40/30
N L . o ' Notification.
o THE following Order of His Majesty in Council is published for general information.

By His Excellency’s command,

Colonial Secretary’s Office, i _ : B. H. BourbiLLoN,
e Colombo, April 15, 1931. - T T Colonial Secretary.

At the Court at Bﬁekil_lgham Palace, the 20th day of March, 1931.

: Present:
; TaE Kinc’s Most ExCELLENT MAJEsTY IN COUNCIL.
7 HEREAS by the Ceylon (Legislative Council) Order in Council; 1923,
His Majesty, by und with the advice of His Privy Council, was pleased

to ' make provision for the constitution of a Legislative Counecil for the Island of.
Ceylon, with the Territories and Dependencies thereof : }

-, AND WHEREAS the said Order in Council was amended by the Ceylon

(Legislative Council) Amendment Order in Council, 1924, and by the Ceylon

(Legislative Council) Amendment Order in Council, 1928, and by the Ceylon

(Legislative Council) Amendment Order in Counecil, 1929, and by the Ceylon

(Legislative Council) Amendment Order in Council, 1930 (all the said. Orders in -
Council being hereinafter referred to as the Orders in Council of 1928 to 1930):

- AND WHEREAS in each of the said Orders in Council His Majesty reserved
to Himself, His Heirs, and Successors, power, with the advice of His or Their
Privy Council, to revoke, alter, or amend the same as to Him or Them should
- seem fit:
AND WHEREAS a Legislative Council has been duly constituted in accord- _ . L
ance wﬂih the provisions of the Orders in Couneil of 1928 to 19380: . ) ’ o
AND WHEREAS it is expedient to revoke the said Orders in Counecil and to
make provision for the constitution of a State Council for the Island in lieu of the
. said Legislative Council, and for the exercise of executive functions by the members
thereof : : ’
AND WHEREAS His Majesty has power, by and with the advice of His Privy
Council, to pass laws in and for the Island:

_ NOW, THEREFORE, it is hereby ordered by His Majesty, by and with the
- advice of His Privy Council, as follows : — AR .

PRELIMINARY. : .

1. This Order msay be cited as the Ceylon (State Council) Order in Council, Short title, publication, and
~1981. It shall be published in the Government Gazette, and shall come into commencement.
operation upon a date to be declared by the Governor by Proclamation in the
Government Gazette. ] ' .

2. Nothing in this Order shall extend to the Maldive Islands. Exclusion” of Maldive Islands
’ . from operation of Order. )

3. ' The Orders in Council of 1923 to 1980 are hereby revoked, but such o = .. = .  tain Orders in
revocation shall not prejudice anything lawfully done thereunder, or affect or  Council and continuation of the
prevent a prosecution for an offence committed before the commencement of Legislative Council leé it is
this Order, and notwithstanding -such revocation, the Legislative Council now 315501172?0 :zﬁegggzlswn or
subsisting constituted under the said Orders in Council shall, until it is dissolved, ssolnd :
continue to exist and to possess and exercise all the privileges, powers, and iunc:,- o
tions conferred upon it by those Orders, and the Governor shall dissolve the said
Couneil at such time, not later than six months after this Order shall come into
Operation, as he shall think fit.

. e

4. (1) In this Order, unless the context otherwise requires :— Interpretation.
‘* British subject > means any person who is a British subject under .

the provisions of the British Nationality and Status of Aliens Acts, 1914-

1922, any person who has been naturalized under any enactment of a British T S,
Possession, and any person who is a British protected person, as hereinafter T S
defined. _ _ ] L
‘‘ British protected person '’ means any person’ who is a.native of ®
" the territories of any Native Prince or Chief under the suzerainty of His
Majesty exercised through the Governor-General of India or through any
Governor or other officer subordinate to. the Governor-General of India and
is resident in Ceylon. . : R
‘“ Member ’> means a member of the State Council. o
‘“ Person ’’ or ‘“ Persons ’’ ineludes both sexes. ‘
*“ Persons holding public office under the Crown in the Island *’ and _
_cognate expressions shall not include— - ) LRI TR e
(@) Persons who are not in the permanent employment of the Crown e e
in the Island, but shall include persons serving the Crown in the
Island for a term of years; . o
(b) The Speaker, Deputy Speaker, Deputy Chairman of Committees,
and Ministers;

As
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Constitution of State Council.

Three Secretaries to the
Government.

Compogition, of. the State Connail.

Géneral qualification for
membership of the Council.

Disqualification for membership
of the Council.

(¢} Any officer or soldier of a Defence Force formed under the Detfence
 Forece Ordinance, 1910, or under any Ordinance amending or
repealing that Ordinance; .

(d) Persons in the employment of Municipal Councils, District Coun-
cils, the Board of Improvement of Nuwara Eliya, Local Boards,
Sanitary Boards, and Boards of Health, Village Committees,
and Provincial and District Committees constituted under any
law of the Island relating to local government, education,.or
the management of roads, canals, or rivers.

(e) Crown Proctors;

(f) Crown Advocates not being Crown Counsel.

““ Register > or ‘ register of .voters '’ meéans the register of voters
for any particular electoral .distriet, = = . L : ' .
‘““The Council >’ means the State Council constituted under this

- Order. ' ' :

*! 'The'Becretary ‘of State ’’-means one of His Majesty’s - Principal
“‘Secretaries-of State. ' ' '
(2) In the construction of this Order any reference to the head of any
Government ‘department shsll be taken ‘to refer to the officer designated by the
Governor by. notice in ‘the Government Garzette-to be the head of that departrhent
and in connection with ‘the- ddministration 5f any subject -or the exercise -of-any
funetion with .which Gevernment Agents are concerned: all the provisions of this
Order which apply to-heads of ‘départments shall apply to Government Agents.
{8)'In 'the-construction: of this Otder the provisions of the Interpretation
Ordinance, 1901, .shall, subject to the express provisions of this Otder, and
notwithstanding .any . provision 4o .the -contrary in such Ordinance, apply as if
this Order were an Ordinance .of. the Legislative Council -0f the Island, or of’the
State Council as hereby constituted. :

. - CONSTITUTION. OF- THE STATE COUNCIL. - ? : .
5. Upon the dissolution of the: Legislative Counecil:at present subsistingand
.constituted under the Orders in. Council of: 1923 to. 1930 there shall be substituted

ins place. thereof a State Council constituted as hereinafter. provided.

8. Therr shall be three Secretaries to the Government of the Island, namely
a Chief Secretary, a Legal Secretary, and a Financial Secretary, who shall-be
eppointed by .the Governor. with the .approval of the.Secretary of ‘State; provided
that until the Governor shall appoéint a person to be. Liegal Secretary all the provi-
sions of this Order which refer to.the,office of Legal Secretary, or to the person
for the time being lawfully exercising the functions of that office, shall be deemed
to apply to the office of Attorney-General, or to the person for the time beirg
lawfully exercising the functions of that office, as the ease may require.
. 7.-. The Council shall consist of .the following persons :— .
« - {a)'The -three -persins for -the time ‘being lawfully exercising the
- functions of the -respective: offices of: Chief Secretary, Legal
Secretary, and Financial Secretary. Such persons shall: be
styled Officers of State and shall be to all intents and. purposes
mermbers of the Council having all the rights and privileges of
-membership. save: that- they  shall- not vote upon any question
before the Coumeil. -All references in this Order to.the Chief
Secretary, Tiegal ‘Secretary, or Financial Secretary shall include
. the persons for the time being lawfully exercising the.functions -
© - of those offices respectively.
(b) .Fifty.persons who:shall be elected in accordance ‘with the law . for
:the. time being in foree relating to the election of members: of
. the Council: Such persons .are herein referred to as ‘electéd
members. . S .
(¢) Not more than eight persons, who shall be appointed in the manner
) “heréinafter provided and are herein referred to as nominated
_‘members. " . oo
. " QUALIFICATION FOR MEMBERSHIP OF THE COUNCIL.
© 8. . Every person not disqualified under .the next succeeding Article.shall
be qualified for election or appointment as a member if he is quslified to be
registered as a voter in any electoral district and is actually so registered in any
such -digtrict; provided that 'a person shall not.be disqualified for election or
appointment -as ‘& ¥hember by reason only of the fact that he ‘is not actually
registered -as a' voter-if the ‘shall have been prevented from being so registered
solely by delay-in the -revision of a register after the date by which the same
should have been revised in accordance with the law for'the time being in force,
or by absence from the ¥sland during the whole of the.last preceding period within
which'application for registration as a voter might have been made in accordance -
with’ sich law. ' . : : ’
9. No person shall be capable of being elected or appointed as a member or .
of.sitting or voting in the Council as an elected or nomindted member who—
‘(8) is not a British-subject; or L
(b) is unable to speak, read, aind Wwrite the Fnglith language; or
. (¢) helds.any public. office under the Créwn:in the Island; or
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i im trust for him or for his use.or. benefit or on his -account,
holds or enjoys, in the. :whole or in part, any contract or agree-

YRR any person. for:ér on accoint .of-the public service; prov1ded

Island -in.respectuof’ pa.st publier service, nor.to any contract,
‘agreéement or. commission entered. into or accepted by any.inecor-

.

s ‘.~; PR SR porated trading: companyfm its corporate capacity, nor to any"

company gonsisting of inore ‘than ten pérsons, when such con-
i, v dract; egreement or éommiss$ion shall: be. made; entered into or
C accepted for the general beneﬁt of. such 1ncorporat10n or
* COmPANnFer- ki oy : ‘
(e) is an uncertlﬁcated or undlscharged bankrupt or iAsolvent; or -

=(f) is -servirig/a sentencé of penal’ servitude “or Imprisonment 1mposed -

‘by any.-Court in any part of Hig! Majesty’s dominions or'in any

"labour or rigorous 1mpr1son1nent for. a term exceeding twelve
" months; ‘or ik under: senténce.of .déath. imposed: by any such

. of executlon of such;, sentence "orF
(g) has been ad]uageﬂ by a, competent Court to be of unsouild mmd
or
(h) is mcapabie of being registered ‘ai-a voter or .of belng elected a8 a
‘mémbér by féasén of his -eoriviction of a corrupt. or’ ﬁlegal practlce

“or by’ reason of’the, report.of an election judge in actordance -

el s with the'lawsfor ‘the, time beihg in force relating to the election-
L ’ ' -of mémbers_of the Council; or -

. 1923 to 1930, By.teason of his ¢onviction for a corrupt or illegal
A " practice’ under those Ord‘ers, 1f those Orders had not been

; : ' révoked. - . b
R 5 Except forthe purpose of electlng the Spedker of the Louncll no. ‘rnem-
- _ber-of the 'Couneil shall sit ¢r vote bhéréin until -he' shall have’ taken and’subscribed
“before the _Coupncil the oath of allegiance in the form given in this’ ‘Attiele, -or shall

L “Have' made and subscrabed before the Couneil an afﬁlmatlon m the éorrespondlng B

form I TR i
' . ' ' Férm of Oath

Ma]esty King George -V., His Helrs a.nd Successors a,ccordmg to. Law
P _'So help me God.. .
© 1. (1) A person shall be hable to a penalty of five hundred rupees for

ting 5t that his séat has becorne vacant.

1. (2) The penalty imposed’ by ‘this Article
0111“'3 “6f Colombo- by any. person who shall.'sue.for the samg ‘prowded that mno
) PGI‘SOn sha Jbring. 'an aection for ‘the xrecovery of ‘any. such penalty ‘WithGut first
o °h:balhlng léave’ from the. Dlstrlct J udge of the. Court, who ‘shall’ have full ‘dis--

- Gretion. t6 grant or Yefiise such. leave and vwho‘se déclslon in the 'exetéise of such -

dlscretlon shall be final.
PR : NOMINATED MEMBERS ’ -
G 12 The nommated members of the Counecil sha.ll be éppelnted by the
Xovernor by an Instrument under the PubliexSeal 6f.the Jsland in pursuance of

.

Hls Ma]esty S. Instruct;lens through the Secretary of State or prov181enally sub]ect ‘

> the conditions hereinafter preseribed.
TR 18.""A nominated, -member whoge :seat; shall have become vacant may be
: PPOmted by the’ Governor. An manne1 aforesald.,

K t for nommated members ,any persen »ppomted to bé- 4, nommated
B niéfhber to A1 ‘such vacancy sha.ll 1ess 4ppo ed in. pm;suance 5 Instructlons
5 i’i : a]esty conﬁmumcated to the Governor ‘through tbe Secretery oT State,
.PPOlnted provisionally.
@) B very provisional’ appomtment shall Wlthout delay be reported to Hls

& ‘k«a : -
Iqa]E’Sty th¥cugh the Sécretary of ‘State and- may be disallowed or, conﬁrmed by »

.‘reSiiy tfhro’ugh the- ‘Sécretary of. ‘State:

’.ﬁfé@llowed and hotice of suéh dlsailoquce shall be published in the Govemment
o 2ette, and if his appointment shall be confirmed by His Magesty notice of such,
ollﬁrmatmn shall be published in the Goverinient Gazelte and ‘thereupon: ‘the’

Maaekty RS I Lt 3 L Yo R

(d) dlrectly of . mdu‘ectly, hlmself or- by any other person Whaf:soever« E

‘that nothing heréin contained shall extend. to any pension’ or -
" gratuity grantéd ‘from the..public revenue or other .funds of the.

o _country .under His Majesty’s. protection or -in, respect of . which
e e e A anandate s belng)exerclsed by the - Government -of any parbt.
' : , of His Ma.]esty s dominions, for an. offence punishable with hard : .

Court, or is serying any term .of lmpmsonment awarded in 1161.1 .

Lt (1) weuld have béen incapable. of béing elected ‘as a member of the -
4 T M Leg1slat1ve Couhcll establlshed under the Orders in Couneil of .

: ‘ I A “B., do swear that I will be: faithful" end bear tme alleglahce to H:s

L.Qvery: day on, which he shall sit or vote in the Councﬂ knowing or_having reason-’,
~#ble grounds for knowing that be is dlsquahﬁed by thls Order for sc mttmg or .-

'ha.ll be recoverable jn the stthct :

. (1) When_there shall be & _vacaney in the ;n,umber of seats -in. the Cguncll :

. (3) Very pérson’ 8o prowsmnally appomted shall be to all 1ntents a.nd’
JYBOReR '3 ‘meérhber of the Couneil . unléss: and until his appmntment shall -be .

bPI:Olmtment of such.meinber. shall cease to:be.provisional and shall:thenceforth -
@ m all respécta as though rt had been madce in pux’éua.nce ef lnstructlons from <

-ment or commission made or entered into with or sccepted from

’ Oa.th of allegxance to be taken

by members.

E ena.lty for unqua.lxﬁed persons

sxttlng or votmg in the Gouncll

@

: Ma.nner of appomtment of -
) Nomlna.ted Members .

N

Reappomtment of Nommated
Members RV -

Appmntment of .
Nominated M.bmberk.
on ogcurence -of B vacs.hcy
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Vacation of seats in the Council.

Precedence among members.

Séssions of .th('s Council.

Dissolution of the Council.

Duration of Council.

L 4
Governor’s right of addressing
the Council.

Decision of questions by &

majority of votes. -

Governor’s powers $n matters
of paramount importance and
matters essential to give effect
to the provisions of thig Order,

"VACATION OF SEATS IN THE COUNCIL.
15.. The seat in the Council of an elected or nominated member shall become
vacant— : ' ' - '
(a) upon his death; or .
(b) if by writing under his hand addressed to the Governor he shall
‘ resign his seat in the Council; or
(¢) if he shall become incapable of sitting or voting as a member by
v reason of any of the provisions of Article 9; or
. (d) if he shall become the citizen or subject of any foreign State or
Power or shall make any declaration or acknowledgment of
allegiance to any foreign State or Power; or
(€) if his election shall be vacated or made void by reason of the com-
mission of any corrupt or illegal practice or by reason of the de-
claration, certificate or report of an election judge; or
(f) if, without the leave of the Council first obtained, he shall be
absent from the sittings of the Council for a continuous period
of three months; or ] ’
(9) if, in the case of a person provisionally appointed to be a nominated
member, his appointment shall be disallowed by His Majesty
" and notice of such disallowance shall be published in the
Government Gazetie; or
(k) upon the dissolution of the Council.

- PRECEDENCE AMONG MEMBERS.

16. (1) Subject to the provisions of clause (5) of this Article, the Officers
of State shall take precedence of the other members, and shall rank among
themselves in the order in which their offices are hereinbefore mentioned.

(2) The Speaker of the Council shall take precedence next after the Officers
of State. : . .

. (8) Members who are Ministers shall take precedence next after the
Speaker and among themselves the first in order of precedence shall be the
Minister elected by the Board of Ministers to be the Vice-Chairman thereof and
the other Ministers shall rank after him in the order of the date of their appoint-
ment as Ministers, and two or more Ministers appointed on the same day shall rank
in the alphabetical order of their names, provided that a Minister re-appointed as a
Minister, whether to the same office or to another, shall, except in regard to the
Vice-Chairman of the Board of Ministers, take precedence according to the date
from which he shall have held office as a Minister without an interruption of more
than one month. :

(4) The Deputy Speaker shall rank next after the Ministers, and the
Deputy Chairman of Committees shall rank next after the Deputy Speaker.

(5) At any meeting of the Council the Speaker, when presiding, or in his
absence the Deputy Speaker or other presiding member, shall have precedence
over all other members of the Council.

PowERS AND PROCEDURE oF THE STATE COUNCIL.
General.

17. (1) The Council shall meet in session at such time, not being later than
one month after the completion of every general election, as the Governor shall
appoint by Proclamation in the Government Gazette.

' (2) The Council shall remain in session from the time when it shall meet after
every general election until it shall be dissolved, provided that the Council may.
adjourn from time to time in accordance with the Standing Orders of the Couneil;
and provided, further, that the Governor may at any time summon a meeting of
the Council by Proclamation in the Government Gazette.

18. The Governor may at any time by Proclamation in the Government
Gazette dissolve the Council. . . e

19. The Governor shall dissolve the Council at the expiration of four years
from the completion of the last preceding general election if it shall not sooner
have been dissolved. :

20. The Governor shall have the right of addressing the Council and may
for that purpose require the attendance of its members.

21. Subject to the provisions of Articles 22, 26, 46. and 80, all questions
proposed for decision in the Council shall be determined by a majority of the votes
given on such questions, provided that the Speaker or other presiding member shall
not vote unless the votes of the other members shall be equally divided; in such
case he shall give the casting vote.

22. (1) If the Governor shall consider that it is of paramount importance t0
the public interest, or essential to give effect to any of the provisions of this
Order, that any Bill, motion, resolution, or vote which the Council is empowered
to pass, in the exercise of either its legislative or its executive functions, should
have effect, then in such case, notwithstanding any of the provisions of this Order .
or of any Standing Orders made under this Order:— '

(a) it shall be lawful for any Officer of State, acting by the authority :
~and under the instructions of the Governor, to propose any .
such Bill, motion, resolution, or vote to the Council and the -
same shall have priority over all other business of the Counecil; -
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(b) the Governor may declare that any such Bill, or any part of any
: such Bill or any such motion, resolution, or vote is of para-
mount importance or is essential to give effect to the provisions
of this Order, and thereupon such Bill, part of a Bill, motion,
resolution, or vote shall have effect as if it had been passed by
the Counc’l. Such declaration may be made by the Governor
by message addressed to the Speaker or by an Officer of State,
acting by the authority and on the instructions of the Governor,
either before or after the votes of the members have been taken.

(2) Any Bill which shall have effect, in whole or in part, by reason of a
declaration made by the Governor in accordance with this Article, shall be
- expressed to be enacted by the Governor and, upon bemng signed by the Governor,
shall be of the same force and effect as though it had been passed by the Council
and had received the Governor’s assent and shall be subject to disallowance by
His Majesty in like manner; and all the provisions of this Order which relate to
" Bills passed by the Council, or to the assent of the Governor to such Bills, shall

apply to Bills enacted by the Governor in accordance with this Article, or to the

signing .of such Bills by him, as the case may require.

28. (1) The Governor shall forthwith report to the Secretary of State every
-case in which he shall make any such declaration as is mentioned in the preceding
Article, and the reasons therefor.

(2) If any member objects to any such declaration, he may, within seven
days of the making thereof, submit to the Governor a statement in writing of
his reasons for so objecting, and a copy of such statement shall be appended to
_the report of the Governor required by this Article. . .

" (8) Any such declaration, other than a declaration relating to a Bill or to any
.part of a Bill, may be revoked by the Secretary of State and the Governor shall
notify such revocation to the Council and from the date of such notification any
- motion, resolution, or vote which shall have had effect by reason of the declaration
revoked shall cease to have effect, but without prejudice to anything lawfully
. done thereunder. , . .

24. The Council shall not be disqualified for the transaction of business by
reason of any vacancy or vacancies among the Officers of State or among the
nominated or elected members. ' ’

v 25. No business, except that of adjournment, shall be transacted unless
“there shall be present at least twenty members, exclusive of the Officers of State,
in addition t6 the Speaker or other presiding member. :

26. (1) Subject to the provisions of this Order, Standing Orders may be
made for the regulation of the business and procedure of the Council, the preser-
vation of order at meetings of the Council, prescribing the terms and conditions

. upon which any remuneration or allowance payable to members by reason’ of their
membership of the Council may be paid, and for all other purposes authorized or
required by this Order. )

(2) The first Standing Orders of the Council shall be made by the Governor,

“with the approval of the Secretary of State, but may be aménded, rescinded, or
supplemented by the Council; provided that no amendment or recission of, and
- Do addition to the Standing Orders shall have effect unless the same. shall be
passed by a two-thirds majority of all the members of the Counecil excluding the
. Officers of State and the Speaker or other presiding member.

27. (1) The Governor shall appoint a person to be the Clerk of the Council
-and such other persons to perform such duties as officers of the Council as he
_shall think fit, and may at any time revoke any such appointment.

(2) The power conferred upon the Governor by this Article shall include a4
pPower to appoint a person to perform, temporarily the duties of the Clerk or of.

any other officer of the Council whenever in the Governor’s opinion circumstan-
ces shall 50 require, and to revoke any such temporary appointment at any time.
(8) In the exercise of the powers conferred upon him by this Article the
Governor shall consult the Speaker, or the member presiding in the Council for
the time being in the place of the Speaker; provided that, prior to the first
election of g Speaker under this Order, or in the interval between a dissolution
of the Council and the next subsequent election of a Speaker, the Governor may
make any such appointment as aforesaid provisionally and may thereafter con-
7 firm or revoke the same after consultation with the Speaker; provided, also, that
the Governor may, subject to such conditions as he shall prescribe, delegate to
tl_le Speaker, or other presiding member, all or any of the powers conferred upon

- him by this Article. ‘

28. Before the commencement of every meeting of the Council, a state-
ment of all business to be brought before the Council at that meeting shall be
- €ommunicated by the Clerk of the Council to each member and to the Governor,
and the Clerk shall also transmit to the Governor a copy of every document, other
. than petitions, presented to the Counecil. : :

. 29. Minutes shall be regularly kept of all the proceedings of the Council

- and copies of the said minutes shall be transmitted by the Clerk of the Council to
%he Governor as soon as possible after each meeting of the Council and the Gover-
nor shall transmit a copy of the said minutes to the Secretary of State. L

Report by Governor of .
declarations made under Article-
22 and power of Secretary of
State to revoke such declara-
tions.

Transaction of business by the
Council notwithstanding
vacancies.

Quorum.

Standing Orders.

The Clerk and other officers of
the Counecil. .
®

Notification® of . the business of
the Council at 'each meeting to
the members and to the
Governor.

Minutes and their transmission
to the Governor and to the
Secretary of State.

-
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Hlection of Speaker, Deputy
Speaker, and Deputy Chairman
of Committees by the
Council.

Standing Committees for the
consideration of legislative
measures.

Executive functions of the”
Council.

3

80. (1) At the firet meeting of the Council after the commencement of
thig Order and thereafter at the first meeting after every general election, and

o B

before proceeding to the despatch of any other business, the Council shall elect
a tnember' to be the Speaker, v ) ] ‘
7"(2) As soon as may be after the election of Executive Committees and of
Ministers in accordance with the provisions of Articles 84 and 35, the Council shall
elect two members to be, respectively, the Deputy Speaker and Chairman of
Committees (herein called the Deputy Speaker) and the Deéputy Chairman of
Committees. . : . -
(8) Each person elected to be the Speaker, Deputy Speaker, or Deputy Chair-
man of Corimittees shall hold office until the next dissolution of the Council, unless
he shall sdoner resign such office or ‘cease, from any cause whatsoever, to be -
a-member of the ‘Counecil. ~+ = ™" C o :
"(4) In the case of a vacancy in any ‘of such offices, another Speaker -or
Deputy Spesker, or Deputy Chairman‘of Committees, ‘a8 the case may’ be, shall
be elécted: by the Council at the ‘beginning of ‘the next meeting after thg
oceurrence of the vacancy. e T T o : T
(5) The Speaker, or in his absence, the Deputy Speaker, and in the absence
of both Speaker and Deputy Speaker, the Deputy Chairman of Committees shall
preside at the meetings of the Council.. In the absence of the Speaker, the
Deputy Speaker, and the Deputy Chairman of Committees, some member elected
by the Council shall preside. o o
(6) There shall be paid to the Speaker, the Deputy. Speaker, and the Deputy
Chairman of Committees such salary as may be determined by the Council, with
the approval of the Governor. P : . o :

81.- (1),As soon as may be after the election of Executive Committees
and Ministers after’ each geheral election in adcordance with the provisions
of Aiticles' 34 and 85, the Cotncil shall b divided by - the" Speaker into two
Standing Committets, which shall'be called, tedpectively, Standing’ Committée
A’'dnd Stending ’Committeé’ B, for 'the consideration of such legislative measurés
as” the Coundil shall not 'decide’ o refét, i’ the first' instarice, either’ t0 a
Committee of the whole Council or to a Select Committee of the Counéil. =

¢ (2) The 'said '‘Standing Committees shall remain in office ’ until the next
succeeding dissolution of the:Council after they shall'have been formed. -~ =

(8) Subject to the provisions of this Article, thé composition of the said:
Standing Committees, and the procedure at meetings of the same, shall be as-
may be determined by the Standing Orders of the Couneil, provided, that every

member of the Council, except the Speaker and the Officers of State, shall be &
member of one of such Committees.. ' ‘ ) ' :

" (4 The Deputy Speaker, or in his absence, such member of the Committee ‘
as the Committée shall ‘eléct, 'shall preside over Standing Committes A, and” the'
Deputy' Chairman of Committess, or in hig' absencs; stich memiber of the Com:
mittée ‘a8 the Cortnmittee shall eléet; shall preside over Standing Committes B. "

(5) 'The Officers' of State shall have the tight o 'attend ady-meéting of ‘eithér
of the aforesaid Standing Committees and to address the Committ¢e Upon any
question before the Cotnmittee but shall ot vote. " 0 F - o it m i, o

" {6)' Any mémbeér of the Coundil in chargé of‘any Bill referred to,either-of the -
afgresaid Standing Coramittees, if ot ‘a member of that Cominittee, -shéll never-’
thielss"have' the'Yight to, attend any meeting ‘at “which Such’ Bill shalt'bs'under
diseussion* hiid - to address the ‘Cormmitlee uporn the' Bill ‘and, unléss he ‘is”an
Officer of State, to vote as &' 'member of the Committee Upon any “'questio
arising in connection with such Bill. : : . ) : T

(7) The Standing Orders of the Council may provide for the addition to either -
of the said Standing: Committees of any member or members of -the 'other-.
Standing Committee whenever in the opinion of the Council any gsuch addition
shall be expedient in order to assist the consideration of any question referred
to either of the said Committees. - o : S

Exeourive FuncTioNs oF THE COUNCIL.

82., (1) Subject to the provisions of thig Order, the State Council shall be:
charged with 'thé administration of the subjects and .functions’ of ' (Governinent
specified in the seven giroups given in the First Schedule to this Order or in any
amendment ' of that Schedule of which shall be deemed to, be included in any of
those égrbgps, ip accordance with this Article. =~ = : .

(2) The Council may,. by resolution, amend the First Schedule. and may;
declare that any subjects or functions not expressly mentioned in ‘that Schedule
shall be’ deemed to be included in any of the groups specified therein, provided’
that no subject or function included in the Second Schedule to this Order shall
be included ‘in the First' Schedule, and provided, further, that the division inbo
saeven groups of such subjectd and functions as 'may be included in the First -
Schedule shall be preserved: but no such resolution or declaration shalt havé
effect until it-has beeh approved by the Govérnor, = = - T ter e T

(8) Until the first election of Executive Comimittees and the first appointment
of Minigters; after the commencemient of this Order shall be complete, the Governor
may exercise the power given to the Council by the preceding clause of this Article.
to _aeclare that any subjects or functions not expressly mentioned in the First
Schedule shall be deemed to be included ini any of the groups specified therein.

-
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.(4) I any doubt shall arise as to. which group.in the First Schedule includes

any -subject or function mnot expressly mentioned .in that  Schedule; or in- any.

declaxation by .the. Governor or by .the:Council.in accordance with -this  Article,

the decision of the Council shall, subject 0 approval by the Governor,-be fimal:'.

"{5) Until the first election of Executive Committees and the first appointment
of Ministers after the commencement of :this Order shall be complete, the
executive . functions hereby committed to. the Council shall be -vested: in the
Governor. o ' = : o . L . o

33. (1) IEach of the Officers of State shall, subject to the provisions of this  Functions of the Officers of
Order, and: to the directions of the Governor, have charge of the subjects and State..
shall ‘exércise the functions allotted to him in the Second Schedule to thig Order o
or 10’ any -amendment of that Schedule or which shall be. deemed to bé included
i the group allotted to him in accordance with this Article. - o .

(2) I'he Governor may, with the approval of the Secretary of State, amend .
the Second Schedule, :and. may. in.his own discretion, - declare that. any subject
vr function not expressly mentioned in the- Second Schedule shall be: deemed.
to- be included in any of the groups.specified therein, provided that:no subject
or function included in the First-Schedule to, this Order shall .be. included:in the’
Second Schedule. ‘

. (8) 1f any doubt shall arise as to whether -any subject or function-is included
in the Firgst Schedule or in the Second Schedule, the decision:of the Seeretary
of State shall be final. - :

Lo . ExBeuTive CoMMITTEES: AND MINISTERS. ' . ) e

. 384.. (1) At the first meeting of, the. Council’ after the commencement '0f Election of Executive

this Order and. thereafter at the.first meeting after: every general election, thé Committees.
Council. shall .elect. by .sacret ‘ballot:from among its members seven Executive
Commiftees each of which shall be charged, unti} the: next following 'dissolution
of the Council, with the administration, subject to the provisions of this‘Ozrder, of
such one.of the -seven groups of subjects -and functions specified- in the First
Sclhedule hereto as the. Council when electing the Committee shall determine: "

(2) The Council shall proceed to the election of the aforesaid Committees as
soon as may be after the election of a Speaker as provided by Article 80, and
before broceeding to the despatch of any other business.. Each .Committes shall
contain’ as nearly as possible an equal number of members and .every member of
the: Council, except the Speaker and the Officers’ of State, shall be elected. to
one of such Committees,.and no member of; the. Couneil shall be, elected tocmore
thin one, provided that a member of a Committee elected to be the Députy
Speaker or Deputy Chairman of Committees or to. fill any vacancy in the office’ of
Speaken or Deputy Speaker or Deputy Chairman of Committees in accordance
with Article 80, shall, upon such election, cease to. bé. a .member. of. ‘sueh
Committee. ) .

_(3) Bubject to the provisions of this, Article procedure. for the election. of
l?xécutive, Committees and for the filling. of subsequent vacancies in..any such
Committee and for the transfer of members from one Committee to.another-shall
be as Prescribed by the Standing Orders of the Council. ) ) ) _
. 85. (1) As soon as may be after the clection of Executive Committees’ EﬂlecﬁOP of Chairmen.of |
In -acgerdance -with Article’ 84, and before the Council proceeds to any other &Xecif;i;niqa%ﬁgegng%d .
business, each Executive- Committee shall elect a Chairman by. secret. ballot N}Z)il::}sters. pay m;‘m of .
f_l"‘{m among its members, and whenever the office of Chairman of an Execu- . )
tive ‘Committee -ghdil become vacant, the Committee shall, in .likeé manner,
elect a member. thereof to be the Chairman of the Committee. , .

(2) The member elected by the, Committee to. be the Chairman. thereof
shall be appointed by the Governor to be the Minister for that. group of .sub- -
lects and functions which ‘the Committee of .which he.is the. Chairman. was:
elected -to administer;- provided that. the. Governor may, in his. diseretion;
de¢line’ to- appoint. as.a Minister- any member of a Committee. 8o .elected..as. .
sforesaid, and, in such case, the election of such .member .as. the Chairman
of -the' Committee shall be void and the Committee shall elect another .mem--
ber to be the Chairman thereof. : : ‘

() If .at any time any Minister. shall be . prevented : temporarily
by absence from the Island, or by illness ori.:other. sufficient cause; . from
eXercising the funetions of his office, the Committee of which that: Minigter
;38 the Chairman. may, with the approval of. the.Governor;- elect another memn:.

°r -of the Committee to act as the Chairman. of -the Committee. until: the: »

nister shall resume .the exercise of. the functions. of his ‘office. - A member '
so 9lected shall be appointed by the Governor to act- in place:. of the. Minister
gntq such time as aforesaid; provided that the Gavempr may; in:his discretion,
a'ec}m}g{ to appoint the member.so elected and the: Committee shall thereupon.elect:
anObher member to act for the Minister. All the provisions of this Order which:
d'PP.ly to a Minister shall apply to any member appointed to act for a Minister
furing the period of such appeintment. . L o : »

o (4) Subject to -the provisions of this Article, - the procedure . for

ection of the Chairman and: Acting Chairmen of- Executive: Committees shall

© a8 prescribed by the Standing Orders of the Coungil. . . S
t 5y T}:i'ere shall be paid to each Minister such salary.as.may be- determined: by

¢ Council with the approval of the Governor. . -

@
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Oath or affirmation by
Ministers.

Termination of Minister’s
appointment upon an address
from the Council.

Ministers shall not hold
directorships of companies
during their term of office.

Procedure for the transaction
* of business with and by
Government departments.

Secretaries to Ministers and
Clerks to Executive
Committees.

Meeting ‘of ‘Fxecative
Committees, quorum, and
procedure. - .

Governor’s access to official
documents.

Right of Chief Secretary or
his deputy to attend any
Executive Committee.

- mittee’s charge; and the exercise of such control,

36. Every member appointed to be a Minister shall - before entering
on, the duties of his office take and subscribe before the Governor an oath in the
following form, or shall make and subsecribe before the Governor an affirmation in
the corresponding form.

Form of Oath.

I, A. B., do swear that I will well and truly serve His Majesty Kin
George V. in the office of Minister for So help me God. )

37. Upon an address presented to him by the Council praying for the
termination of the appointment of any member as a Minister the Governor may
at any time terminate such member’s appointment and such member shall
thereupon cease to be the Chairman of the Executive Committee of which he is a
mesmber.

38. . (1) No member shall be eiigible for appointﬁxent as a Minister who is

" a director of any company having any direet or indirect pecuniary interest in any

contract with the Government of the Island. . : : _

(2). If any Minister shall become a director of any such company as afore-
said during his term of office as a Minister, his appointment as a Minister shall
thereupon become void and he shall cease to be the Chairman of the Executive
Comunittee of which he is a member.

39. (1) Each Executive Committee. shall exercise general control over
the Departments of Government concerned with subjects or functions in the Com-
and the transaction of
business relating to any such subjects or functions shall be regulated by such
procedure as the Governor shall prescribe, provided that the procedure prescribed
by the Governor may from time to time be amended or varied by the Council with
the approval of the Governor. ‘

(2) The transaction of business concerning any subjects or functions in: the

charge of an Officer of State shall be regulated by such procedure as the Governor
shall preseribe.

40. (1) The Governor shall appoint some person to be the Secretary to each
Minister and may at any time revoke any such appointment. A person appointed
to be the Secretary to a Minister shall also be the Clerk to the Executive
Committee of which that Minister is the Chairman.

(2) The power conferred upon the Governor by this Article shall include a

. power to appoint a person to perform temporarily the duties of the Secretary to

a Minister and Clerk to an Executive Committee whenever, in the Governor’s
opinion, circumstances shall so require and to revoke any such temporary.
appointment at any time.

(8) In the exercise of the powers conferred upon him by this Article the
Governor shall eonsult the Minister concerned, provided that the Governor may,
subject to such conditions as he shall prescribe, delegate to any Minister the

power to make and to revoke any temporary appointment authorized by this
Article. -

41. (1) Executive. Committees shall meet whenever summoned by the
Clerk either by direction of the Chairman or at the request of any three members
of the Committee. .

(2) In the absence of the Chairman, such member of the Committee as the
Committee may elect shall preside at the meetings of the Committee. . :; .- ¢

(8) No buginess shall be transacted unless there shall be present at least three
mernbers in addition to the Chairman.or presiding member and the Clerk. )

" (4) All questions proposed in an Executive Committee shall be decided by a
majority-of the votes of the members of the Committee there present and voting-
The Chairman or presiding member shall have an original vote on all such
questions, and also a casting vote if the votes shall be equally divided. .

(5) A statement of all matters for discussion at any meeting of a Committee
shall be forwarded by the Clerk to each member and to the Governor and to the
Chief Secretary before the meeting is held. The Clerk shall also forward to the
Governor and to the Chief Secretary copies of any document to be laid before the
Committee if copies are available. _ .

+(6) The Clerk shall keep minutes of the proceedings of the Committee and
shall forward a copy of the minutes to the Governor and to the Chief Secretary as
soon as may be after each meeting. _

(7) An Executive Committee-shall not-be disqualified for the transaction of
business by reason of any vacancy or vacancies among the members thereof. '

(8) Subject to the provisions of this Article, the procedure at the meetings

of any Executive Comimittee shall be such as the Standing Orders of the Counecil
may prescribe. ’

42. The Governor may require any Minister to furnish him with reports upon
and any official documents relating to any matters falling under the control
of the Executive Committee of which that Minister is the Chairman. '

43 The Chief Secretary, or his deputy, shall be entitled to attend. any
meeting of any Executive Committee and to address the Committee upon any
subject but may not vote. - ' : ‘
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4. (1) When the affairs of any Government department which i§ concerned

with subjects or functions in the charge of an Executive Committee shall 'be under

discussion at any meeting of the Committee, the head of such department shall be-

. entitled to attend the meeting and to be heard by the Committee upon the affairs of
his department which are under discussion, and it shall be the duty of the Clerk
to the Committee to give notice to the head of any such department of the time

snd place at which the affairs of that department will be discussed by the
Committee. ' '

@ A Minister, or his Committee, may. at 'é,ny time require the head of a °

department concerned with subjects or functions.in-the .charge of the Committee
to attend, or to cause any other officer or officers of that department to attend,

any meeting of the Committee when the affairs of that department are under
discussion.

45. (1) When the decision of an Executive Committee requires that any
direction shall be given to any Government department concerned with subjects
or funetiong in the Committee’s charge, every such direction shall. be. conveyed
" to the head of such department by the Minister, or in writing by the Clerk to
the Committee by direction of the Minister, but, save as-provided by this Article
and by Article 48, no such direction shall be given until the approval of such
. deeision by the Council and the ratification of the same by the Governor shall
have bee;g received by the Minister in accordance with! the provisions hereinafter
eontained.

(2) When, in the opinion of an Executive Committee, any decision of the

Ccmmittee shall not be of sufficient importance to require the approval of the ’

Council or the ratification of the' Governor before the issue of directions to carry
the decision into effect, or when the decision shall, in the opinion of the Com-
mittee, require action to be taken too urgently to enable such prior approval or
ratification to be obtained, the directions of the Committee may.be conveyed to
the head of the department concerned and actiom may be taken in accordance
therewith without such prior approval or ratification. In every such case, the
Committee shall without delay report to, the Council the decision of the Com-
mittee and the directions issued thereon and the reasons why such directions
were issued without such prior approval and ratification as aforesaid, and the
Ccuncil shall report the same to the Governor. )

(8) The Governor or the Council may require that in the .case of such
decisions, or classes of decisions, by Executive Committees as may be specified
by the Governor or by the Council, as the case may be, no directions shall be
issued by an Executive Committee to carry such decisions into effect without
such prior approval and ratification as aforesaid. .

- (4) The Council may, with the approval of the Governor, by resolution
authorize any Executive Committee to issue directions, without such prior
-approval by the Council and ratification by the Governor as aforesaid, for the
purpose of giving effect to such decisions or classes of decisions as the resolution
may specify. Whenever a Committee shall issue directions in pursuance of such
authority as aforesaid, the Committee shall without delay report to the Council
the decision of the Committee and the directions issued thereon, and the Council
shall report the same to the Governor. ‘

46. (1) Every decision of an Executive Committee which shall require the
approval of the Council shall be embodied in a report which shall include the
recommendations of the Committee and shall be presented to the Council for
consideration. : ' :

(2) The Council may accept or reject any such report or may refer it back
to the Committee for further consideration. If passed by the Council, the report,
ci- such part thereof as shall have been passed, shall be submitted to the Governor
by the Council for ratification.

(8) The Governor may either ratify or decline to ratify any report so sub-
mitted to him as aforesaid, or may refer the same, or any part thereof, back to the
Council for further consideration, or he may refer the same or any part thereof
to the Secretary of State, or he may declare that the report involves an important
‘question of principle, and may require that, before he shall give his decision
thereon, the report shall be resubmitted to the Council and shall be passed by
a. two-thirds majority of all the members of the Council excluding the Officers of
State and the Speaker or other presiding member. _

' (4) The decision of the Governor, or of the Secretary of State, upon any
such report shall be communicated by the Governor to the Counecil, and by the
Council to the Executive Committee concerned, and if the report or any part
thereof: shall have been ratified by the Governor or approved by the Secretary ‘of

State, the Committee shall transmit the report, or such part thereof as shall have -

been- so ratified or approved as aforesaid, to- the head of each department .con-

cerned with the subjects or functions to which the report relates and .it shall be

the duty. of the head of each of such departments to give effect to the report or
to such part thereof as shall have, been so ratified or approved as aforesaid.

(5) If the Governor shall decline to ratify any report so submitted to him as
aforesaid, or any part thereof, he shall without delay report his decision and his
reasons therefor to the Secretary of State, who may confirm or vary such decision.
If the decision of the Governor shall be varied by the Secretary-of State, the

. e e - _—

o

Attendance of heads of
departments and other
departmental officers at
meetings of Executive
Committees.

. Issue of directions by Executive

Committees to Government.
departments.

Presentation of reports of

Executive Committees to the
Council and powers of the
Council and of the Governor
in regard to guch reports. -
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Governor shall report, the, Secratary .of State’s decision, o, the Couneil; and the
Council shall communicate the same to the Executive Committee concerned.and
such Committee shall thereupon direct that effect be given thereto.

47.. (1) Every report required by this Order to be made by an Executive
Commiftee. to the Council shall be presented to the.-Council by the Chairman of
the Committee, or, in the absence of the Chairman, by such member of the Com-
mittee, as the Committee may, appoint. S T

(2) Every report required by this Order to be submitted by the Couneil to'the
Governor shail be submitted to,him by the Speaker, or other presiding member, and

* the Goyernor’s decision upon any such report shall be given by him by message to

the Speaker, or other presiding member,for eommunication to the Council.
(3). The , Coungil,; shall, communicate; with: Executive Committees..in - such

manner as the Standing Orders of the Council shall provide.

48. (1) Nothing contained in Articles 45 or 46 shall apply to the exercise of
any power.conferred upen any -Minister or Executive Committee by delegation
from the Governor under Artiele 94 or Article 95 or otherwise by any written law,
and-directions: may: be: issued to. Government departments in the exercise of any
such power without the. prior-approval of the Council and ratification by the Gover-
nor. to which Articles 45:and 46 refer; provided that the Governor may require that
any power so delegated by him shall not be exercised without the prior approval
of the. Council or ratification by him, or without both such prior approval and,
ratification, .or that.decisions of Executive Committees in the exeércise of any. such
power, or for the purpose of advising a Minister in the exercise of any such power,
shall e reported-to-the Council.. : ' _ R

(2). Decisions of Fxecutive Committees made for the purpose of advising the
Goyernor, upon. the exercise of any power vested in him shall not be deemed to be
decisions, which must.be reported to the Council unless the Governor shall so

require.

e GovERNOR’S ' EMERGENCY- POowERS, * C

-49.> (1) Notwithstanding, anything contained in _this Order, whenever the
Governor shall consider that a state of emergency has arisen or is imminent,
whether from the danger of enemy action or of .civil disorder, or from, any grave
cause, he may by Proclamation assume control of any Government department
and -issue such”orders to that department as he may. see fit, provided.that, in
every such ease, he shall make a full report immediately. to. the Secretary of
State; and provided, further, that if the .Governor with, the advice and, consent,
of .$he. Council ‘shall make provision by law to_the.satisfaction of the Secrgtary
of. State for the exercise by the Governor of such emergency powers, the Secrebary
of State may declare that this clause of this Article shall cease to, have effeet and
on the publication of such declaration in the, Government. Gazette this clause of
this:Article.shall céase to have effect accordingly. - o

(2) The Governor shall not assent to any Bill repealing or amending any, such
law as'aforesaid unless he shall have previously obtained His Majesty’s instructions
through. the Secretary of State. ‘ :

Tog Boarp oF MINISTERS AND. FINANCIAL PROVISIONS, .

.~ 50, (1) There.shall be a Board of Ministers. whjch shall be. composed.: of
the Officers of State and the Ministers. : ) : .

(2) The Officers of State shall not be entitled to-vote upon any question
submitted to. the Board, but shall have the rights and privileges of membership
of. the Board in. all other respects. ’

. (8)iThe Chief Secretary shall be the Chairman of the Board and,there shalb
be a Vice-Chairman who shall be elected by the Board, from among the Minigters.

(4) If at any time the Vice-Chairman of the Board.of Ministers shall be. pre-
vented. by. absence- from the Island, or by illness or other sufficiont cause, frem
exercising the functions of his office, the Board may elect. another Minister to act
as Vice-Chairman until the Vice-Chairman shall resume the.exercise of the func-
tioms of his office, -and all the provisions of this Order which apply to:the. Vice-
Chairman. of the. Board of Miuisters shall apply to the Minister so eleected during
the period for which he shall act as Vice-Chairman of the Board. ' :

(5) The.Chief Secretary shall preside over the Board of Ministers, and in-his
absence, the Vice-Chairman of the Board, shall preside.

51:- The, Vice-Chairman of. the Board of Ministers shall be- the -represent:
ative of the Board in the Council and shall -be. styled the. Leader of the State
Council. . o : o '

52. : The Governor .shall appoint some fit person to be Secretary to the
Board of Ministers, and may at. any time revoke any such appointment. The
Governor, may, also, appoint a person to perform -temporarily the duties’ of the
Secretary to the Board -whenever, in:his opinien,- circumstances shall go require.
and may at.any.time revoke any.such temporary appointment. oL .

53:. (1) The. Board of Ministers shall not proceed to.the. -despatch -of
business unless duly summoned by the Chief Secretary Who'ma,y from time to time,
and shall whenever the Vice-Chairman so requests, convene g, méebixig_ of the Board.

(2) No business. shall be transacted unless there shall be present at least
three members, . exclusive of the Officers of State. . h o '

_(8).All questions. proposed to the Board of Ministers shall, be. decided. by &

majority -of the Ministers there -present and voting and, save as provided by
Article 71, no member, of the Board shall have more than one vote.
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v °(4) A statement of all matters for discussion at any meeting of the Board
. shall bé‘fc_)‘vayai'ded' by the Secretary to each member and to the Governor before,
_'thé meeting is held. The Secretary shall also forward to the Goverdor a’ ’c’qpx of

any document to be laid before the Board if a copy is available. e
- . (5) The Secretary shall keep. minutes of the proceedings of the Board. and
-shall forward a copy of the minutes to the Governor as sqgon as may. be, aftey each

~(6) The Board shall not be disqualified, for the transaction of bugingss by -

‘regson of any vacancy or vacancies among the members, thereof.. .

o (7)..Swbject, to the provisions of this. Article, the pro

the Board shall be.such as the Board shall prescribe. . . co
" o4. - In the discharge of amy function or duby imposed by this Order upon

the. Board of Ministers,” the Board may require the head of any Government

‘department to attend, or ‘to cause any other officer of his departmeént o attend;.

any meeting of the Board and to give such assistance to the Board as the, Board -

ay require.

. - 55.,. Bubject: to the provisions of. Article 22;.the. Board. of Ministers shall
determine the order in which any business, whether executive or.legislative, to be’

" brought before the Council, by the Board of Ministers or by any .Executive.
Committee or Officer. of State, sball be .despatched, and mgay prescribe the
procedure by which the settlement of questions affecting more than .one.
Executive Commitlee shall be arranged. . 5 ' -

56. (1) It shall be the duty of the Board of Ministers to, prepare, in con-
sultation with the Financial Secretary, the Annual Istimates of Revenue and
Expenditure for the Island and all Supplementary Estimates of Expenditure.

(2) The Annual Estimates of Expenditure shall state under distinct heads
every item 'which is expected to come'in ‘course of payment during the year to
which- the Estimates relate and, in addition to items of expenditure which shall
require the approval of the Council, shall'include.in’a separate column items. of
expenditure’ already authorized by law. Hach head of expenditure shall be

divided into such sub-heads as the Board, of Ministers shall decide. ~

e procedure, at. meetings..of

RSN :

.. Right, of Board. of Mimsuers, .
_requiiré’atteridance of heads'or

‘departinents’ and ‘other .
Government Officers. C

Right of ‘Bo%rdqg.f, Ministers, to,
determing ordet of Gioverament,
busiriess” in the 'Cbggcﬁ{ and
procedure for determination of
questions affecting more than
one Executive Committee.

Responsibility of Board of
Ministers for preparation of
Annual Hstimates and
Supplementary Estimates,

" (8) The Annual Estimates of Revénue and ,E:gp‘eindib'ufr'_é and all Supplement; ’

ary Estimates of Expenditure, when approved by the Board of Ministers, shail be,
laid before the Council for the information of members. = oo e
57. (1) Subject to the provisions of Article 22, no Bill, motion, resolution,
or vote for the disposal of, or the imposition of charges upon, any part of the
public revenue or other fiinds.of the Island, or for the authorization of any prior
disposal of any part of such revenue or funds, or for thé imposition or atgmenta-

1
Responsibility of Board of
Ministers for financial measures.

- tion of any tax, or for the repeal or reduction of any tax for the tirne being in: .

force, shall be introduced in the Council by any member except a Minister or an
Officer of State, nor unless such Bill,; motion, resolution, or vote shall have received
the prior approval of the Board of Ministers. . . ) ) e

" (2)!Every Bill, motion, resolution or vote introduced in the Council for any of
the purposes mentioned in the preceding clause of this’Article shall be accompanied
by ¢ report from the Board of Ministers explaining the-financial implications theére-
of and including the observations of the Financial Secretary thereon. 7

" (8) In this Article the éxpregsion “‘tax '’ 'does not include any tax raised by

authorities or bodies for local purposes. ™

~ - DRV L & 3 S

: 58. (1), Each Minister and each Officer of Stafe shall, not. later. than the
Month of April .in each year, submit to the Board of Ministers, through :the
Financial ‘Secretary, the estimates, of  expenditure proposed. by .the Minister’s
Xecutive 'Committee, or by the Officer of, State,.as the case may .be, for: the
énsuihg ‘financial year in counection with the subjeets or functions under the
control of such 'Committee or Officer of State; provided that_ng such estimate.
shall be" submitbed to. tHeé Board of Ministers until the Executive, Committee or
Oﬁﬁicer of State by whom the same shall be propoged shall have consulted the
‘“mancial Secretary and shall have considered his report.” ~ . .

(2) 'If ariy Minister or Officer of State shall fail to_comply with the provisions
of the preceding clause of ‘this Article, the Governor may cause to be prepared,.
with such assistance as he may require from the Board of Ministers and ‘from the

e_ad_,s of any Government departments, an estimate of expe‘n‘difi_s’ui‘e‘ for ‘the
“suing finanicial year in. conmectiom with -theé. subjects or functions under the
control of such Executive Committee or Officer of ‘State, and may forward the
i8me, certified under his hand, to the Board of -Minisfers and the Board, shall
dodl "with an estimgte so received from the Governor in. all respects; as, though
‘;LE“? bieén received from’ a Mipister or Officer of Btate.in accordance, with; this

icle;" S Pt TR OO , o, - > ) o . - s

59.  (1).The annual estimates of expenditure for..the Island, to the extent
{70 which such, expenditure shall not previously have beern authorizéd by, any
3W in force in the Island, shall be embodied in a Bill, in. this Order called the
Annual Appropriation Bill, which shall be submitted annually to_the Council in
or about the month of June or as soon théreafter as circumstances will permit.
all (2) In every Annual Appropriation Bill the expenditure proposed shall be

ocated o specific. purposes under distinct heads corrésponding to the teads,

loea,

Wentioned in the Annual ‘BEstimates in accordance with Article 56. ~

Submission of Annual Estimates
of Expenditure by Ministers. to

the Board of Ministers through - °
‘the Financial Secretary.

©

©

The Annual Appropriation Bill.
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Supplementary Appropriation
Biﬁs.

Authority for expenditure under

this Order or under laws other

%mn the Annual Appropriation
aw. i

Authority for expenditure under
the Annual Appropriation Law.

- General War;'ant.

Requisition.

Authority for expenditure not
authorized by the Annual
Appropriation Liaw or otherwise
by eny law. Special Warrant.

Powerd of Governor to autBorise
expenditure approved by the
Conncil. .

Provision for urgent expenditure
in anticipation of the approval
of the Council.

(8) The authority for expenditure which the passage into law of any such
Bill shall convey shall lapse at the end of the finsncial year to which the Bill

. relates. ‘

60. All disbursements of the public revenue or other funds of the Island
in any financial year which shall not have been authorized by the passage into
law of the Annual Appropriation Bill for that year or otherwise by any law in
force in the Island shall be specified in a Bill, in this Order called the Supplemen-
tary Appropriation Bill, which shall be submitted to the Council as soon as may be
after the close of the finanecial year in which such disbursements were made.

61. - Whenever any payment of public money shall be, or shall have been,
authorized by this Order or by any other law in force in the Island other than the
Annual Appropriation Law, it shall be lawful for the Financial Secretary, with
the authority of the Governor, to make any such payment, and to accept a charge
upon his accounts in respect of any such payment.

-'62. :Subject to the provisions of Article 66, the Financial Secretary shall
not make any payment of public money or accept any charge on his accounts
in any financial year in respect of services for which provision has been made
in the Annual Appropriation Law for that year, unless he-shall be ‘authorized to
do so by— , ) ‘ :

(a) a General Warrant, signed by the Governor, in accordance with the
provisions of Article 63; .

(b) a Requisition, approved by the Governor, in accordance with the
provisions of Article 64.

.63. As soon as may be after the enactment of the Annual Appropriation
Law for any year, the Financial Secretary shall prepare a complete schedule
of the personal emoluments and other public services provided for in the Estimates
and in the Annual Appropriation Law for that year over which the Board of
Ministers does not desire to retain a special control and of the provision authorized
by that.law in respect of the same. Such schedule shall be annexed to the General
Warrant which, when signed by the Governor, shall authorize payments by the
Financial Secretary monthly, or at such periods as may be necessary during
the year, in respect of the services therein enumerated.

64. Whenever in the opinion of an Executive Committee or of an Officer

~ of State, after prior consultation with the Financial Secretary, it shall be

necessary to incur expenditure on a service for which provision shall have been

.made in the Annual Appropriation Law, but the expenditure on which shall not

have been authorized by the General Warrant, the Minister or Officer of ‘State, as
the case may be, shall forward to the Board of Ministers, through the Financial

“Secretary, a Requisition stating the whole extent and estimated cost of the

service required and the reasons therefor, and no such expenditure shall be
ineurred until the Requisition shall have been approved by the Board of
Ministers and by the Governor. :

65. (1) Wheénever in the opinion of an Executive Committee or of an
Ofticer of State, after prior consultation with the Financial Secretary, it shall
be necessary to incur expenditure for which provision shall not have been made in
the Annual Appropriation Law or by this Order or by any other law in force in the
Island, the Minister or Officer of State, as the case may be, shall forward te the-
Board of Ministers, through the Financial Secretary, a statement showing the
whole extent and estimated cost of the service required and the reasons therefor.

(2) If the Board of Ministers shall approve any such expenditure as afore-

"said, the Board shall include the same in a Supplementary Estimate and shall

submit the same for the approval of the Council and no such expenditure. shall
be incurred unless the said Estimate of the Board shall have been approved by
the. Council and ratified by the Governor nor until the same ‘shall be authorized
by Special Warrant approved by the Board and signed by the Governor.

- (8) Whenever the Board of Ministers shall propose any expenditure for the
approval of the Council in accordance with this Article, the Board shall present
to the Council a report explaining the nature and extent of the expenditure and the
reasons therefor and including the observations of the Financial Secretary thereon.

66. -- Notwithstanding anything contained in Articles 62 and 65, if the Board
of Ministers shall decline to include in the General Warrant, or to approve a
Requisition or Special Warrant for, any expenditure which shall be provided
for in the Estimates and in the Annual Appropriation Law for any year, or
which -shall be approved by a vote passed by the Council or having effect as
though it had been so passed, the Governor may, by Warrant under his hsnd;
authorize the Financial Secretary to make any payment, or to accept any charge
upon his accounts, in respect of any such expenditure. .

67. (1) Notwithstanding anything contained in Article 65, if the Board
of Ministers shall consider that any expenditure to which that Article refers shall
bé required too urgently to enable the provisions of that Article to be observed
before such expenditure is incurred. the Board may submit to the Governor &
Special Warrant to authorize such expenditure, in anticipation of the approval
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“"'6f the Council, on the personal responsibility of every Minister who shall have

. -approved the same, and. such warrant, when signed by the .Governor, shall
authorize thé Financial Secretary to make any payment or to accept any charge on.

- ‘his acepunts. in ac

cordance therewith. .

- (2) A report of any expenditure incurred under the authority of a Special -

.~ ‘Warrant issued

..Sceretary thereon, shall be submitted by

...of the Counecil at,

[T

under this Article, including the observations of the: Financial

the earliest opportunity.

68. . Any. Annual or 'Sﬁpple’mentary‘ Appropriation Bill and- a.nj Bﬂl,

"motion, resolution, or vote to which Article 57 reférs may be referred by the Council

-, to the Board of Minjsters for further consideration, provided that the Council shall .
not so refer any such Bill, médtion, resolution, or vote for further consideration more !

than once, and p

" without amendment, any Annual Appropriation Bill within three months after the -
first reading of the Bill shall have been moved, the Council sha11 be Qeemed to have - - -

. rejected the Bill.

rovided further that if the Council shall not have passed, with or

69. (1) If the Council, with of without reference to the Board of Ministers

+for further consideration, 'shall reject the

whole of any Annual Appropriation: Bill,

the Governor shall dissolve the Counecil..” -~ - o .
<% (2) The Governor shall also dissolve the Council if; in his opinion, by reason
of the decision of the Council upon any Bill, motion, resolution, or vote, to which

~“*Article 57 refers, or upon any motion expréssly directed to test the confidence of the '

. Council in the Board of Ministers, it shall.be apparent that the Board no longer . '

: 'fretains the ¢onfidence of the Council." < _ ,
“ . 70. Ti at any time the Council shall be dissolved before financial provision
“shall have been made for the essential public services of the Island sufficient for the

~period which must elapse before suéh provision can be made by ‘a new Council,.
it shall be lawful for the Governor by warrant under his hand to authorize the
*"Financial Secretary to make such disbursements from the public revenue. and.
. _other funds of the Island as shall be sufficient for such services during such petriod

"= but no longer.
oL

Notwithstanding - anything con‘baiﬁed in . this Order, u‘poﬁ a dissolutioi;

“of the Council and until the next succeéding election of Executive Committees

and appointmen

Pprovisions shall have effect: —

t of Ministers

in ae(;orda,n.c‘euwith this Order, the folloyving

_(a) The executive fuﬁQtions committed to the Council ByVA'r»t;icle 82

the Board of Ministers for the approval

* Reference by the Council of -

financial measures to Board of

Ministers .for further. .
‘- ~onsideration. . Period for' -

consideration of Annual .. ..

~Appropriation Bill. * .- :

.

‘Dissolution of Council upon "
réjection of Annual . -
Appropriation Bill or upon :

. certain’ decisions. in the €ounci]_

indicating "loss of ‘confidence " ~.
in.the Bog{rd of Ministers.

Power of Governor to make . . -
financial provision for essential - .
ublic services in the event of
issolution without: such g

provision. R ’

" Bxercise of executive. functions

during the period - following -
a dissolution of’ the Council.:

shall be vested. in the Board of Ministers as contituted:.:

immediately prior to the dissolution. of the Couneil and that

Board shall continue to -be styled the Board of Ministers and -

to have and to exercise, as nearly as may be, all the powers and

functions which it had and exercised immediately prior to the

dissolution of the Couneil.

(b) ‘All the powers and functions conferred by this Order, or b'y'a.ﬁj

other law, upon any Executive Committee, except the election.

‘of a Chairman of the Committee, chall be vested in the person
who, immediately prior to the dissolution of the Council, was

the Chairman of that Fxecutive Committee, and such person -

shall continue to be styled Minister and to have and exercise,
during the period aforesaid, all the powers and functions which,
immediately prior to the dissolution of the Council, he had and
exercised as a Minigter.

(¢) All the provisions of this Order which relate to reports from

@ T

Pxecutive Committees to the Council shall relate, as nearly
as may be, to reports from Ministers. to the Board of Ministers
and all the provisions of this Order which relate to reports from
the Council to the Governor. shall relate, as nearly as may be,
to reports from the Board of Ministers to the Governor. ]
any Minister shall be prevented by illness or by absence from
the Island, or other sufficient cause, from exercising the functions
of his office, the Governor may appoint a person to exercise
temporarily the powers: and functions of that Minister from
among the Board of Ministers, excluding the Officers of State,
or from among the persons who, immediately prior. to the
dissolution of the Council, constituted the Executive Committee
of which. that Minister was the Chairman. TIf the person so
appointed shall be already a Member of the Board of Ministers

he shall be entitled to a_vote, at meetings of the Board, by -

reason of such appointment, in addition to the vote to which
he is entitled by reason of his prior membership of the Board. -

LucrstaTive FuncrioNs oF THE COUNCIL. _

- 72; It shall be lawful for the Governor, with the advice and consent of the

L Cﬁuncll,

s to make laws for the peace, order, and good government of the Fsland: -
‘ P °Vlﬂed nevertheless and. it is hereby reserved

- Power ta.make ldws;::

to- His Majesty, His: Hqirs .and

7 . ' Te
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Privileges of Council.

Assent t6lawk and
commencemeént.

Disaliowanée of laws.

Declaration of "vae’i‘nof"s: .
decision upon Bills presented for
assent.

Bills,_reserved for signification of
His’fMa]"esty’s pleasure.

Postponement of operation of
Bill.

Return of Bill to Council for
further consideration.

Bills involving important
question of principle.

Variation of Governor's decision
upon Bills.

Collection of Ordinances to be
published every year.

- Appointment of . Auditor-
General.

'Sucééleé;oﬁrs, with the advice of His or Théir :Pﬁ&jﬂdﬁﬁéil,' ‘b6 rake frém titne t6

- . timé all such,laws_as may appéar necessary for the 'peace, order, and good

government of the Island as Tully and effeetdally ‘as if this Ofder had not beéén
made. . :

, 48" Alaw may be ,enacted in agcordance.with, this' Order -defining .the
privileges, ‘immunities, and powers.to be held, enjoyed, and exercised by the
Council and the members thereof; provided.that no such privileges, iminunities,
or powers shall exceed those for the time being heéld, enjoyed, and exercised by
the ' Cottitnohis "Holise of Parliatent of the United Kingdom of Great Britain and

_ ‘Nerthern Tréland ‘ér the inenibers ‘thereof.

74. "No daw''inade by the Governor, ‘with the ddvice and -consent’ of the
Coundil,” shall’ take effect until the Governor shall hiave assented thereto in' the
natie and on beHalf of His’ Masjest; .and shall have signed the same in token of
gtich” duseént, provided that it the, Governor shall, in'aécordance with this Order,
réferve any Bill passed by the ‘Cotincil for’ the signification of His Majésty’s
pleasure thereon, such Bill shall become law and take effect so 'soon as His
Maejesty shall have given his assent thereto, either by Order in Council or through
the; Secretary of State, and the Governor shall have signified such assent by:
Proclamation published in the Government Gazette. ] .

- 75:." When the Governér asséhts to a law, he shall.by the first ¢onvénient
opportuhity, transmit' an authentic copy of the law, in duplicate, to.thé Séeretary
of State, ‘and it shall be lawful for, His Majesty, at any time within two.years
-after ‘such' eopy shall' havé been receivéd by. the Secrétary of Stiate, to nétify to
the Governor his disallowance of such law through' the Secretary of State, and
every law so disallowed shall become null and void from and after the day on
;ﬁhlqh the ' Governor- shall kigrify “suceh “disalléwahee “by Proclamation -in  the
Govermiment Gasette. DR L . C
. .76, When a Bill passed by the Council is' presented to the Governor for
his. assent he shall, according to his discretion, but subject fo the provisions of
this Order, and .of any Instructions .addressed to him under His Majesty’s’ Sigh
Manual and Signet or through the Secretary of State, declare 't-hé,t,;’_heias‘s‘ents
thereto, or refuses his assent to the same, or that he reserves the same for the
signification of His Majesty’s pleasure. P - S

iy "77 The Governor 'may reServe any ' Bill Pasged by ‘the Counecil for the
signification of His Majesty’s pledsure theréon, and he shall so reserve any such
Bill by which' any provision of this Order, or of any ‘other Ofder of His Majesty
in Council, is repealed or.varied, or which is in any way repugnant to, or inconsis-

- bent With any of the provisions of this Order, or 'df any such obher Order, except

‘W‘h‘gr'e by this ‘Or;de'zj,f;or by 'any such other Ordeér, péwer is éxpressly given to the
Couneil 'to make provision by Taw. When the Governor so reserves any Bill he
Shall by the first convenient opportunity transmit an autheritic copy in duplicate
to’the Secretary of State. : . ' -
78." In assenting to any Bill the Governor may by order declare that the law
shall be withheld from operation for a period not exceeding six menths, and in such.
case, notwithstanding the provisions of. Article 74, such law,shall not take effect
until the expiration of the period for which the same shall have been withheld

from operation by the Governor. .

'79.- Thé Goverhor may return to the Council for further consideration any
Bill -presénted to-hirn for his as#ent, or for the ascértaintient of His Majesty's.
pleasure thereon, ‘and may transmit therewith ‘any amendments to the Bill which
‘he'may re¢oimend. ‘ e -
~ ..80. When the Governor is of opinion that any Bill introduced or about
to'be introduced into the Council involvés an important question of principle he
iy at’any fime before the yotes of members upon the third reading of the Bill
Have béen takéh, commiunicate siuch opinion to the Couicil by message to the
Hpcaker, and may require that the Bill ‘shall ‘not be presented to him for his
‘Aaskent unless ‘dt, ady redding subsequent to that requirément it shall have been
passed by'a two-thirds majority of all'the meémbérs of ‘the Council excluding the
Offiters 0f State and“the Speaker'ér Sther presiding membei.

-.'81. (1) If the Governor shall exercise in respect of any Bill any of the
powers conferred upon hir by Articles 78 and 80, he shall forthwith report ‘his
decision to the Secretary of State and it shall be lawful for the Secretary of
‘State to cancel or.vary the Governor’s decision in regard to the same.

“(2) The Goveritor 'shall ¢ommunicate the directions of the Secretary of
State to the Counecil and théreupon such difeétions shall take effect.

. B3, Ak 3don ‘as possible’ uftér the toiirnencdiiént 6f edch year the Governor
shall eduse s ‘cormnplete collection of all Ordifiancés enactéd diring the preceding
yeir to be pablished for gdhetrdl inforrnation. - _

AUDIT OF PU:BLIC Ac¢counTs. :
'83. There shall ‘be an Alditor-Genéral who “shall be appéinted by the

Guveitlor “énd shiall hold “6ffice "duting ‘good beliaviour, provided that he shall be
retnoved froth office by the Goveriior iipon “&n addiess 'praying for His Fémoval
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presented ‘tothe Govérnor by the ‘Couneil; proyidéd also that he may be required
by the Gowvernor to re&tire frorn the ‘public service on the ground of sge or
infirmity, 'whether of mind or boedy, in ‘the like circumstances and subject to the
same " ¢onditions as any - other' public eofficer in: réceipt - of -similay' pensionable
emoluments. . : : :

"™ '84. "The Auditor-General shall be responsible for the ‘audit and inspection Duties of Auditor-General.
of all public accounts of the Government., He shall see that in all matters relating

to finance and .accounts this Qrder and the.laws of the Island -and all lawful

directions of the Governor, or of the Council -with the approval of the Governor,

are. strictly oebserved and shall bring to the ‘notice-of the Governor and:of the

‘Council any’ failure in their observance. The Auditor-General and his deputies

are at all times entitled to have access to all books, records, or returns relating
- to accounts, and all accounting officers shall give them every facility for inspecting

Pt A .

such documents. . ‘ 1 D

'85. As soon as possible hfter the ‘close of ‘edch' financial year the Atiditor- éﬂnm’-l Report by Auditor- .
‘Geneéral shall prepare & feport on’the' reventie ahd expenditute of the year,"Hhd eneral.
in such report he shall deal with ‘the. colléction of revenue,’ the: state of the .
‘arrears, the*manner in which ‘the accounts of the Island are kept, the ‘sufficiency
¢f existing checks -against fraud, the ‘nature and extént 'of the ‘dudit-applied, &hd
any -special-‘questions &rising out of the accounts.” He Bhall furnish*this’ teport
to. the ‘Governor and to the Speaker for communieation™to the ‘Covneil. = = -
"TeE PUBLIC SERVICE. .
: 86. (1) The appointment, promotbion, transfer, dismissal;and’ diséiplihary  Appointment, promotion;
control -of public officers shall be vested-in the Governor, subject to any Instruc-  transfer, dismissal, and
.tions given under His Majesty’s Sign Manual and Signet ‘or through' the Seoretary — JsciPlinary control of public
of State and, in sc far as concerns the Auditor-General, to the'jprovisions of power of delega?ion. or Wi
“Article 83. - : . o v
(2) The Governor may, subject to such Instructions and provisions as afore-
.said, and with the apptoval of the ‘Secretary of State, delegate to such.public
officers havihg authority in or éver Goveéinment departments as he ,‘s;ha‘ll' think fit,
subject to such conditions as he may preseribe, ‘the appointment, promotion,
transfer,: dismissal, and ‘disciplinary controel of officers ‘who are not in recéipt of
_dndual ‘Pendionable emoluments exceeding such sum '4is ¥hay be ‘spedified: in’ suth
Instraetions. SR : . o e
87. (1) No Bill, motion, resolution or vote affecting any officer in the, publig Pfes}?tY{"gion _g{. conditions of
SeFvice at the date of the commencement of this Order and involving any alteration . #6T¥i¢e ot public officers.
in his salary, allowaricés, or conditions of service,.or in the law, regulations ‘or “
Practice governing the grant of leave or passages, or .the payment Q)‘S pensions or
- gratuities, applicable to any such Sfficer 6r his “dependents ‘or “personal
representatives at the date aforesaid shall be introduced iinto the Council without
e sanetion of the Governor; and no Bill, moétion, resolution, vote or other
proposal involving any such. alteération -as aforesaid which, in the opinion of the
Governor, shall be to the prejudice of any such officer shall take efféet until it
shall have been approved.by the Secretary of State. o PR,
(2) No Bill, motion, resolution, vote, or othér, proposal affecting ‘any officer
appointed after the commencement of this Otder to any public office, appointment
to which is subject to the approyal of the’ Secretary-of State, and, involving any
alteration which, in the opinion of the Governor, is to the prejudiée of such officer,
. .10 the salary, allowances, .6r conditions of sefvice, or:in the law, régulations, or - -
Practice governing the grant &f leave or passages or the payment of pensions or . e
--8ratuities, for the time being enjoyed by or applicable to any such officer or his
dependents- or personal- representatives, shall - talke ‘effect until it shall have been
approved by the Secretary of State. ..
_ (8) All pensions and gratuities which have been granted to officers who have
‘retired from the publie service before the date of the commencement of this Order
or'to ‘the dependants 6f officers who'have diéd before that: date shall be governéd e

[

by the law and regulations under which théy were granted. 3

e (4) ‘Any Bill, motion, resolution, of vote the enactment  or passage of which
E'}Yall"be'neeegsary in‘ordér to preserve any rights or privileges 'which by this Krticle,

Mmay not be varied without the approval of the Secretary of State shall, “to the

extent required by the decision of the Secretary of State upon any such proposal, "o
08 deemed to- be ‘essential to give effect to the provisions: of this Ordér -within:the
Mméaning of ‘Article 22. ’ :

-, 88. ‘(;l) The Governor /may, .wihh\thevapprov;a.l' of the‘Secret_:a-ry of State, Reguiations Fegarding the
-~ Make special regulations regarding the grant of pensions and gratuities on retire-  retirement .cn pension of :
ment to the following classes of :public officers holding office at the date of the Persons holding public office at

Commencement of this Order, namely : — e Commencement ‘of this

(2) persons appointed, or selected for appointment, to any public office,
appointment to which is subject to_ the approval of the Secte-
: tary of State, prior to the seventeenth day of July, 1928, ‘
(b) persons appointed to any such office after the seventeénth day of
July, 1928, but prior to the twelfth day of December, 1929.
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Public Services Commission.

Duties of Public Services
Commigsion.

Power of Public Services Com-
mission to require attendance of
officers and production of
documents.

Salaries of Governor, Officer
Admipistering the CGovernment
and Officers of State.

L]
Disposal of powers vested in

the Governor.
B L ]

Disposal of powers vested #n ‘
the Govenor in Council.
. *

Delegation b& the Governor of
powers referred to in Articles
91 and 92.

Subject, .to- the provisions of. the following clauses of this Article, such
regulations shall provide that.any person included in the first class mentioned
above may retire ab any time after the commencement of this Order and.
that any person included in the second class may retire at any time within five
years after the commencement of this Order and on such retirement, in the case
of an officer included in either of the two classes aforesaid, may be granted a

" 'pension ore gratuity not less than that which he might have been granted in

accordance with the Minute on Pensions in force at the date of the commence-
ment of this Order if at the date of his retirement he had been compelled to
retire by reason of the abolition of his office. ' .

(2) Before any public officer shall retire in the exercise of a right given by
the regulations aforesaid he 'shall give to the Governor such notice of his -
intention to retire as the regulations shall prescribe. .

(3) Save with the permission of the Governor, a public officer may not
retire in the exercise of any right given by the regulations aforesaid if proceed-
ings for his dismissal are being taken or are about to be taken, nor unless, if 80
required by the Governor, he shall satisfy the Governor that he is not incapacitated
by infirmiity either of mind or body for the discharge of his duties.

(4) Pensions at the rate .provided by the regulations aforesaid shall be
granted: only in cases -of faithful and meritorious service and shall be subject
to reduction, or may be refused, in the same circumstances and to the same
extent as a pension which may be granted under the Minute on Pensions
aforesaid. .

89. (1) There shall be a Public Services Commission to advise the Governor
in the exercise of the powers conferred upon him by Article 86. The Chief
Secretary shall be the Chairman and such other persons in the public service as
the Governor shall- appoint shall be members. In the absence of the Chief
Secretary such other person as the Governor shall appoint shall act as Chairman
of the Commission.

(2) The Governor may at any time revoke any appointment made by him
under this Article. . :

(8) The Governor may by regulation subject to the approval of the Secretary
of State prescribe the duties of and the proecedure to be followed by the Commission
in the exercise of their duties and the number which shall form a quorum.

90. The Public Services Commission may require any public officer to
attend and to give evidence before it touching any matter which it shall have
under consideration and may require the production of any official documents
relating to any such matter. '

91. (1) The Governor shall receive a salary of £8,000 a yea;r, provided -

‘that during any period for which the Governor is absent from the Island and the

Government shall be administered by another officer in his stead (herein called the
Officer Administering the Government) a part of the annual salary aforesaid, at
the rate of £2,000 a year, shall be paid to that officer. : C
(2) From and after the date of the first meeting of the Council after this
Order shall come into operation the Chief Secretary shall receive a salary of £3,000
a year and the Legal Secretary and the Financial Secretary shall each receive 2

salary of £2,400 a year.

(8) The salaries and payments provided by this Article shall be charged upon
the public revenue and other funds of the Island. )

(4) In the assessment of any income tax which may be payable under any
written law no account shall be taken of the salaries or payments provided by this
Article for the Governor, or for the Officer Administering the Government, or of
the annual value of any official residences assigned to either of them.

CONTINUATION OR TRANSFER OF POWERS VESTED IN CERTAIN
AvurHoRITIES BY LocAL Law.. L

92. All powers, authorities, and functions which are or shall be.vesi_:ed m
the Governor by any written law in force on the date when the first election of
Executive Committees and the first appointment of Ministers in accordance with
this Order shall be complete shall, so far as the same shall continue in existence
and be capable of being exercised after the said date, remain vested in the
Governor.

93. On and after the date when the first election of Executive Com-
mittees and the first appointment of Ministers in accordance with this Order
shall be complete, all powers, authorities and functions which at the said date
shall be vested by any written law in the Governor in Executive Council, how-
soever the association of the said Council with the Governor may be described
in any such law, shall, so far as the same shall continue in existence and be
capable of being exercised after the said date, be vested in the Governor.

94. The Governor may, by order published in the Government Gaszeité
delegate to any Officer of State or to any Executive Committee or to the head
of any Government department, subject to such conditions or limitations as he

may prescribe, the exercise of any power, authority, or function to which Articles
92 and 93 refer. :
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95. The Governor may,shy. order published in the Government Gazette,
direct that any power, authority, or funetion which shall be vested in the
Colonial Secretary, the Controller of Revenue, or any other public officer, by any
written law in force on the date when the first election of EXecutive’ Committees
and the first appointment of Ministers in aceordance %with: this Order shall -be
complete, shall, so far as the same shall continue in.exjstence and be capable of
heing exercised after that date, be vested, subject to such conditions or limitations
a8 the Governor may prescribe, in any Officer of Statej+or in‘ any Minister or
Executive Committee, or in any public officer specified bHy-the «Governor in such

96. Nothing _contained in any of the four immediabely preceding Articles,

ot in any ordem issued thereunder, shall affeet the passing by the Council of any

law relating to the vesting or the exercise of any of the powers to which those
Articles refer. I

G ENERAL.

To7. (1) If any difficulty arises as to the first establiék}menfjpf the Council

after the commencement of this Order, or otherwise in first giving effect to the
provisions of this Order, the Governor, as occgsgion: may. reguire, may, by order
published in the Government Gazetlte, do anything which appears to him neces<
sary for the purpose of removing the difficulty.

(2) The Governor may, by Proclamation in the Government Gazette, within
six months after the commencement of this Order, and provided that His Majesty’s
approval be previously signified to him through the Secretary of State, vary annul
011; add to any of the provisions of this Order in order to carry out the purposes of
the same. :

98. His NIajesﬁy hereby reserves to Himself, His Heirs, and Successors,

" power, with the advice of His or Their Privy Council, to revoke, alter, or amend

this Order as to Him or Them shall seem fit.
- M. P. A. HANKEY.

FIRST SCHEDULE.

(dArticle 82,)
I. HoMme ArrFalms.

Excise and Liocal Option.

Functions of th. Government Analyst.

Religious Associations and Temporalities. . .
Subjects of internal administration not otherwise allotted.

AGRICULTUBE AND JLANDS.. R

Services.
Surveys and Meteorology.
Co-operative Societies.

LiocAL ADMINISTRATION.

Liocal Government.
Mines and Salt.
Fisheries. .
Acquisition of land for public purposes.
HeAurs. N :
Medical Services.
Sanitary Bervices.
Housing.
Liasour, InDUSTRY, AND COMMEROR.
Labour.
Industrial welfare.
Commerce. .
Functions of the Registrar-General.
Poor Relief. '

VI. EDUGATION.

Education.
Mugeums.
Archasology.

COoMMUNICATIONS AND WORES.

Public Works.
Railways. .
Electrical Undertakings.
Posts and Telegraphs.
Ports and Harbours.

VII.

AT

Disposal of powers vested in
Colonial Secretary, Controller
of Revenue and other publie
officers. :

¥

. Reservation of -Council’s

power to legislate regarding
powers referred to in
Articles 91 to 94.

Power of Governor to make
orders to meet difficulties
arising under Order.

Power to amend 'bj Proclamation.

Power to revoke and amend
Order.
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(Article 83

' :

Qmmv ‘SEGRETARY:

¢ VBxternal Aﬁaus

. Defence. . '

The -Fublie Services .

o

qun., SECRETARY™

2% Thb Adfmbtiation of Justice
Drafting of Legislation
Legal Advice to Government

Criminal prosecutions and civil proceadings on behalf of the Crown.

Elections to the State Council.
« Functions of the Pubhc Trustee.

FinANcIAL SEOR®IARY

‘o

kN

.

Fn;;lnce. . -
Su; .
Stomsy and Printing .
Est&bllshments

toms.

ate Duty and Stamps.
sl Vahmtldn on behalf of Govemment

'

bl

SECOND SCHEDULE
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E

4
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I the Name of His Ma]esty GEORGE THE FIFTH, by the Grace of GOD of G‘rrea.t Brlta.m, Irelsnd and
the British Domlmons beyond the Seas King, Defender of the Faith, Emperor of India.

PROCLAMATION.

By His Excellency Sir GraBME TromsoxN, Knight'Grand Cross of the Most Distinguished Order of Saint
Michael and Saint George, Knight Commander of the Most Honourable Order of the Bath, Governor
and Commander-in-Chief in and over the Island of Ceylon and its Dependencies. ,

- GrAEME THOMSON.
WHEREAS by Article 1 of the Ceylon (State Council) Order in° Councﬂ 1931, it is prov1ded that the aforesaid:
Order in Council shall come into operation upon a date to be declared by the Governor by Proela.matlon
in the Government Gazette :
Now know Ye that We, the Governor, do hereby proclaim and declare that the said Ceylon (Sta,te .Council)
. Order in Council, 1931, shall come into operation on the Fifteenth day of April, 1931.

‘ Given at Nuwara Ehya. in the said Island of Ceylon, this Fifteenth day of April, in the year of our Lord
One thousand Nine hundred and Thirty-one. .
By His Excellency s command,
. : ~ B. H. BOURDILLON, -
- ’ : " Colonial Secretary.
GOD SAVE THE KING. )

PRINTED AT THE OEYLON GOVERNAMENT PRESS, COLOMBO.



