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A n O rdinance to  provide for th e  im position and 
collection of E sta te  Duty.

BE it enacted by the Governor of Ceylon, with the advice 
and consent o f the State Council thereof, as follows :—

1 This Ordinance may be cited as the Estate Duty 
Ordinance, No. o f 1937.

Administration.

2 (1) For the purposes o f  this Ordinance, the Governor 
may appoint a Commissioner o f Estate Duty, Assistant 
Commissioners o f Estate Duty and Assessors o f Estate Duty.

(2) The Commissioner may authorise an Assistant Com
missioner, either generally or specially, to exercise or perform 
all or any o f the powers, duties or functions o f the 
Commissioner under this Ordinance.

(3) An Assistant Commissioner exercising or performing 
any power, duty or function of the Commissioner under this 
Ordinance shall, until the contrary is proved, be deemed for 
all purposes to be authorised to exercise or perform such 
power, duty or function.

(4) Any powers conferred upon an Assessor by this 
Ordinance may be exercised by an Assistant Commissioner.

Imposition of Estate Duty.

3 In the case o f every person dying on or after the first 
day o f  April, 1937, there shall, save as hereinafter expressly 
provided, be levied and paid upon the value o f his Ceylon 
estate, a duty called estate duty :

Provided that no estate duty shall be payable where the 
value o f the total estate o f any such person does not exceed 
twenty thousand rupees.

4 The value o f the Ceylon estate of any deceased person 
shall be determined in the manner hereinafter provided ; and 
the value o f the total estate of any such person shall be 
ascertained as far as may be in accordance with the provisions 
o f this Ordinance relating to the determination o f the value of 
the Ceylon estate.

Short title.
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Amount of 
estate duty..

5 The amount of estate duty payable on the Ceylon 
estate o f any deceased person shall be computed in accordance 
with the provisions of this Ordinance at the graduated rate

Schedule 1. shown in the second column of Schedule I to he the rate 
applicable where the value of the total estate of that person 
falls within the limits of the class set out in the corresponding 
entry in the first column of that Schedule :

First Proviso. Provided that where, by reason of the fact that the value 
of the total estate exceeds the greater of the two limits of any 
class specified in Schedule I, estate duty is payable, at the 
higher rate prescribed for the next succeeding class in that 
Schedule, the amount of estate duty payable shall not exceed 
the aggregate of—

(a.) the amount which would have been payable on the 
Ceylon estate if the value, of the total estate had 
reached, but had not exceeded, the greater of the 
two limits aforementioned ; and 

(b) the amount by which the value of the total estate 
exceeds such greater limit:

Second Proviso. Provided, further, that- in no case shall the amount of 
estate duty payable exceed the amount by which the value of 
the total estate exceeds twenty thousand rupees.

What property 
is deemed to 
pass on death.

Property passing on death.
6 Property passing on the death of the deceased shall be 

deemed to include the property following, that is to say :

(a) Property of which the deceased was at the time o f his 
.death competent to dispose ;

Life interests. ' (b) Property in which the deceased or any other person 
had an interest ceasing on the death of the deceased, 
to the extent to which a benefit accrues or arises by 
the cesser of such interest; inclusive of property 
the estate or interest in which has been surrendered, 
assured, divested, or otherwise disposed of, whether 
for value or not, to or for the benefit of any person 
entitled to an estate or interest in. remainder or 
reversion in such property, unless that surrender, 
assurance, divesting, or disposition was bona fide 
made or effected three years before the death of the 
deceased, and bona fide possession and enjoyment 
of the property was assumed thereunder immediately 
upon the surrender, assurance, divesting, or dis
position, and thenceforward retained to the1 entire 
exclusion of the person who had the estate or interest 
limited to. cease as aforesaid, and of any benefit to 
him by contract or otherwise.; but exclusive of 
property the interest in which of the deceased or 
other person was only an interest as'holder of an 
office, or receipient of the benefits of a charity, or 
as a corporation sole ; ■ • . ,

Property 
subject to 
an annuity.

(c) Property which was subject to an annuity or other 
periodical payment limited to cease on the death of 
the deceased to the extent of. the benefit which 
would accrue from the cesser of that annuity or 
other payment notwithstanding that the annuity 
or other payment has been surrendered, assured, 
divested or otherwise disposed of during the lifetime 

■ of the deceased, whether for value or not,' to or for 
the benefit of the person entitled to the property, 
unless the surrender, assurance, divesting or dis
position was bona■ fide made or effected three years 
before the death of the deceased and the person 
entitled to the annuity or , other payment was not 
at any time within that period in receipt of any 
substituted annuity or other periodical payment 
limited, to cease on his death, being an annuity 
or payment which was secured, whether by contract 
or otherwise, to him jn return for the surrender, 
assurance, divesting or disposition ;

Gifts, (d) Property taken as a donatio mortis causa made by the 
deceased or taken under a disposition made by him 
purporting to operate as an immediate gift inter 
vivos,, whether by way of transfer, delivery, declara
tion of trust, or otherwise, Which shall not have been 
bona fide made three years before his death, or taken 
under any gift, whenever made, of which bona fide 
possession and enjoyment shall not have been 
assumed by the donee immediately upon the gift
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and thenceforward retained to the entire exclusion 
of the donor or of any benefit to him by contract or 
otherwise : Provided that—̂

(i) the property shall not be deemed to pass on the
death of the deceased if subsequently, by 
means of the surrender of the benefit reserved 
or otherwise, it is enjoyed to the entire 
exclusion of the deceased and of any benefit 
to him by contract or otherwise, for three 
years before his death ;

(ii) in the case of a gift made for a religious,
charitable, or public purpose this sub-section 
shall be read as if one year were substituted 
for three years ;

(iii) nothing herein contained shall apply to gifts
made in consideration of marriage, or which 
are proved to the satisfaction of the Com
missioner to have been part of the normal 
expenditure of the deceased, and to have 
been reasonable, having regard to the amount 
of his income, or to the circumstances under 
which the gift is made, or which, in the case 
of any donee, do not exceed in the aggregate 
one thousand five hundred rupees in value or 
amount;

(iv) where an Assessor is of opinion that a disposition
of property purporting to be a transfer for 
valuable consideration was not in fact a bona 
fide transfer for full consideration in money or 
money’s worth received or receivable wholly 
by the deceased for his own use and benefit, 
he may treat such disposition as a gift, and 
the onus of proving that such disposition 
was in fact bona fide shall lie on the transferee 
or his successors in title ;

(e) Property which the deceased, having been absolutely 
entitled thereto, has caused to be transferred to or 
vested in himself and any other person jointly, 
whether by disposition or otherwise, (including also 
any purchase or investment effected by the deceased 
alone, or in concert or by arrangement with any 
other person), so that the beneficial interest therein 
or in some part thereof passes or accrues by 
survivorship on his death to such other person ;

(/) Property passing under any past or future settlements 
made by the deceased by any instrument not taking 
effect as a -will whereby an interest in such property 
or the proceeds of sale thereof for life or any other 
period determinable by reference to death is reserved, 
either expressly or by implication, to the settlor, or 
whereby the settlor may have reserved to himself 
the right, by the exercise of any power, to restore- 
to himself or to reclaim the absolute interest in such 
property or the proceeds of sale thereof: Provided 
that in this paragraph the expression “  settlement ”  
shall include any trust, whether expressed in writing 
or not, in favour of any person, and if contained in 
an instrument effecting the settlement, whether the 
instrument was made for valuable consideration or 
not as between the settlor and any other person ;

(g) Money received under a policy of insurance effected
by the deceased on his life where the policy is wholly 
kept up by him for the benefit of a donee, whether 
nominee or assignee, or a part of such money in 
proportion to the premium paid by him, where 
the policy is partially kept up by the deceased for 
such benefit;

(h) Any annuity or other interest purchased or provided
by the deceased, either by himself alone or in concert 
or by arrangement with any other person, to the 
extent of the beneficial interest accruing or arising 
by survivorship or otherwise on the death of the 
deceased.

Joint
investments.'

Settlements
with
reservations.

Life assurance 
for benefit of 
others.

Annuities.

7 Property passing on the death of the deceased shall Property held 
not be deemed to include property held by the deceased as as trustee, 
trustee for another person under a disposition enforceable at 
law not made by the deceased, or under a disposition enforce
able at law made by the deceased more than three years before 
his death, where possession and enjoyment of the property 
was bona fide assumed by the beneficiary immediately upon
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the creation  of the trust and thenceforward retained to the 
entire  exclusion of the deceased or o f an y benefit to him  by 
co ntract or otherwise.

8 W here property is  settled by a person on him self for 
life , and after h is death on any other persons w ith  an ultim ate 
reversion  o f an absolute interest or absolute power of d is
position to  the settlo r, the property sha ll not be deemed to pass 
to  the settlo r on the death o f any such other person by reason 
on ly th a t the settlo r, being then in  possession o f the property 
as tenant for life , fiduciary, or u su fructuary , becomes, in  
consequence of such death, entitled  to the im mediate 
reversion , or acquires an absolute power to dispose of the 
whole property.

9 (1) W here by a disposition of any property an interest 
is  conferred on any person other than the disponer for the 
life  o f such person or determinable on bis death, and such 
person enters into possession o f the interest and thencefor
w ard retains possession thereof to the entire exclusion of the 
disponer or of any benefit to him  by contract or otherwise, 
and the only benefit which the disponer retains in  the said 
property is  subject to such life  or determ inable interest, and no 
other interest is created by the said disposition, then, on the 
death o f such person, the property sha ll not be deemed to 
pass by reason only of its  reverter to the disponer in  his 
lifetim e.

(2) W here by a disposition o f any property any such 
interest as above in th is section mentioned is conferred oh two 
or more persons, either severally or jo in tly  or in  succession, 
th is section shall apply in  like  m anner as where the interest 
is conferred on one person.

(3) The foregoing sub-sections shall not app ly where such 
person or persons taking the said life  or determ inable interest 
had a t any tim e prior to the disposition been him self or 
themselves competent to dispose o f the said property.

10 (1) Estate  duty shall not be payable in  respect of 
property passing on the death o f the deceased by reason only 
o f a bona fide purchase from the person under whose dis
position the property passes, nor in  respect o f the falling  into 
possession of the reversion on any lease for live s, nor in  
respect o f the determ ination of any annu ity for lives, where 
such purchase was made, or such lease or annuity granted, 
fo r fu ll consideration in  money or m oney’s w orth paid to the 
vendor or grantor for his own use or benefit, or in  the case of 
a lease, fo r the use or benefit o f any person fo r whom the 
grantor w as a trustee.

(2) W here any such purchase was made, or lease or annuity 
granted, fo r partia l consideration iD money or money’s 
w orth paid to the vendor or grantor for h is own use or benefit, 
or in  the case of a lease, for the use or benefit o f any person 
fo r whom the grantor was a trustee, the value o f the con
sideration shall be allowed as a deduction from  the value of 
the property for the purpose of estate d u ty.

Settled Property.

11 In  the case of settled property, where the interest of 
any person under the settlement fa ils  or determines by reason 
o f h is death before it  becomes an interest in  possession, and 
subsequent lim itations under the settlem ent continue to 
subsist, the property shall not be deemed to pass on his death.

Exemptions and reliefs.

12 E sta te  duty sha ll not be payable in  respect of a single 
an nu ity not exceeding two hundred and fifty  rupees purchased 
or provided by the deceased, either by him self alone or in  
concert or arrangement w ith any other person, fo r the life  of 
him self and of some other person and the su rvivo r of them, or 
to arise on h is own death in  favour of some other person; and 
if  in  any case there is  more than one such an nu ity , the annuity 
firs t granted sh a ll be alone entitled to the exemption under 
th is section.

13 I t  sh a ll be law fu l for the Commissioner to rem it the 
estate duty, in  respect of any such p ictures, p rin ts, books, 
m anuscripts, works of art, or scientific collections, as appear 
to the Commissioner to be of national, scientific, artistic , or 
h istoric interest, and to be given or bequeathed to the Govern
ment of Ceylon, or to any un iversity or public lib ra ry  in  Ceylon, 
or to any local authority, and no property the duty in  respect 
of which, is  so remitted shall be aggregated w ith  any other 
property for the purpose of fixing the rate of estate duty.
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14 Estate duty sh a ll not be payable in  respect of any 
pension granted under the W idows’ and Orphans’ Pension 
Fu n d  Ordinances of 1898, or of 1906, or the W idows’ and 
Orphans’ Pension Eund (M uslim Public Officers) Ordinance, 
1928, nor in  respect of any pension or annuity payable by the 
Government of any part of the B ritish  Em pire to the widow 
or child  of any deceased officer of such Government notw ith
standing that the deceased contributed during h is lifetim e 
to any fund out of w hich such pension or annuity is  paid.

15 W here estate d u ty whether under th is Ordinance or 
under the Esta te  D u ty Ordinance, No. 8 of 1919, has been 
paid on the death of a party to a marriage in  respect of 
property which has been settled by the w ill of such p arty or 
w hich, having been settled by some other disposition, passed 
on such p arty ’s death, estate duty shall not be payable in 
respect thereof on the death of the siuviving  p arty  of the 
m arriage unless such surviving  party Was at the tim e of his 
or her death competent to dispose of such property.

16 Where stam p d u ty has been paid on any instrum ent 
by w hich any property has been gifted or transferred by a 
deceased person and estate duty becomes payable in  respect 
thereof on the death of that deceased by reason of the fa ct 
that the property fa lls  w ith in  the category of property 
described in  section 6 (d), the amount of such stam p duty sha ll 
be deducted from  the am ount of the estate duty payable in  
respect of th at property :

Provided th at the amotmt deducted under th is section shall 
in  no case exceed the am ount of the estate duty payable in  
respect of that property.

17 (1) Where the Commissioner is satisfied th at in  any 
part of the B ritish  Em p ire estate duty is payable by reason 
of a death in  respect of any property situate in  th at part of 
the B ritish  Em pire and passing on such death, he shah allow  
a sum equal to the am ount of that duty to be deducted from  
the estate duty payable h i Ceylon in  respect of th at property 
on the same death.

(2) Eo r the purposes o f th is section and of section 20 of 
the Finance A ct, 1894, o f the Im perial Parliam ent, the local 
situation of any property shall be determined in  accordance 
w ith  the law  in  force for the tim e being, in  Great B rita in  or 
Northern Ire land , as the case m ay require.

18 Where the Commissioner is  satisfied that estate duty 
whether under th is Ordinance or under the Estate  D u ty  
Ordinance, No. 8 o f 1919, has become payable on any property 
consisting of land or a business (not being a business carried on 
by a company), or any interest in  land or such a business, 
passing upon the death o f any person, and that subsequently 
w ith in  five years estate duty has again become payable on the 
same property, or any p art thereof, passing on the death o f 
the person to whom  the property passed on the firs t death 
the amount of estate duty payable on the second death, in  
respect of the property so passing shall be reduced as fo llow s:—

W here the second death occurs w itliin  one year of the 
first death, by fifty  per cent. ;

Where the second death occurs w ith in  two years of the first 
death, by fo rty  per c e n t.;

W here the second death occurs w ith in  three years of the 
first death, by th irty  per cent. ;

W here the second death occurs w ith in  four years o f the 
first death, by tw enty per cent. ;

W here the second death occurs w ith in  five years o f the 
first death, by ten per cent. :

Provided that where the value, on whioh the duty is  payable 
of the property on the second death exceeds the value, on 
which the duty was payable, of the property on the first death, 
the la tte r value sha ll be substituted for the form er for the 
purpose of calculating the amount o f duty on which the 
reduction under th is section is  to be calculated.

19 Where settlem ent estate duty under section 16 o f the 
Estate  D uty Ordinance, No. 8 of 1919, has been paid in  
respect o f any settled property and estate duty becomes 
payable for the first tim e thereafter in  respect of the same 
property on the death o f a person who at the tim e of h is 
death was not competent to dispose of such property, an 
allowance shall be granted from  the amount o f such estate 
duty equal to the sum of—

(a) the amount o f settlement estate duty which has been
paid in respect o f  that property; and

Pensions o f  
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No. 13 of 1906.
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(6) sim ple interest on the said am ount o f settlem ent estate 
duty calculated at the rate o f four per centum per 
annum from the date of the paym ent of the said 
duty up to the date o f the death by reason of which 
estate duty became so payable :

Provided that the said allowance shall not exceed the 
estate duty payable on the said property by reason of such 
death.

Value of property.

20 (1) Subject to the provisions o f sub-section (2), the 
value o f any property shall be estim ated to be the price which, 
in  the opinion of an Assessor, such property would fetch i f  sold 
•in the open m arket at the tim e of the death o f the deceased ; 
and no reduction shall be made in  the estim ate on account of 
the estim ate being made on the assum ption that the whole 
property is to be placed on the m arket a t one and the same 
tim e : Provided that where it  is  proved to the satisfaction of an 
Assessor that the value of the property has been depreciated 
by reason of the death of the deceased, the Assessor, in  fixing  
the p rice , shall take such depreciation into  account.

(2) W here income in  respect o f any property has accrued 
due but has not been received by the deceased prior to his 
death, the value of th a t' property fo r the purposes of th is 
Ordinance shall be the aggregate of the price estim ated under 
sub-section (1) and the amount o f such income.

(3) W here the property to be valued is  land situated out
side the adm inistrative lim its o f a local au thority other than a 
V illage Committee, the value o f the land  for the purposes of 
th is Ordinance shall be the value thereof as estim ated under 
sub-section (1) reduced by an am ount equivalent to ten per 
centum  of that value :

Provided that no such reduction sha ll be made from the 
value of—

(а) any portion of any land upon w hich any building has
been erected ;

(б) land  not exceeding one acre in  extent w hich, in the
opinion of an Assessor, is  appurtenant or contiguous 
to any building and is occupied therew ith ;

(c) m ines, gem-pits, quarries, m inerals and m ineral rights 
in  any land.

(4) Where the property to be valued is an undivided share 
id any land in. respect of which a reduction is authorised 
under sub-section (3), the value of that undivided share shall 
be the proportionate amount of the value of the whole land 
as determined under that sub-section further reduced by an 
amount equivalent to ten per centum of such proportionate 
amount.

(5) W here the property to be valued is  an undivided share 
in  any land other than a land in  respect o f which a reduction 
is  authorised under sub-section (3), the value o f that 
undivided share shall be the proportionate amount of the 
value o f the whole land as estimated under sub-section (1) 
reduced by an amount equivalent to ten per centum of suck 
proportionate amount.

21 The value of the benefit accruing or arising from  the 
cesser o f an interest ceasing on the death o f the deceased shall—

(a) i f  the interest extended to the whole income of the
property, be the value o f th at p ro p erty ; and

(b) i f  the interest extended to less than  the whole income
of the property, be such proportion of the value of 
the property as corresponds to the proportion of the 
income which passes on the cesser o f the interest.

22 (1) In  determ ining the value o f the Ceylon estate of a 
deceased person, allowance sh a ll be m ade, subject as herein
after provided, fo r reasonable funeral expenses and fo r debts 
and incum brances incurred or created b y the deceased, or 
w hich , having been charged upon any property form ing part 
of the Ceylon estate prior to its  acquisition by the deceased, 
whether by w ay of inheritance, g ift, tran sfe r, purchase or 
otherw ise, continued to be so charged a t the date o f death, 
but an allowance sha ll not be made—

(a) fo r debts incurred by the deceased, or incum brances 
created by the deceased, unless such debts or incum 
brances were incurred or created bona fide for fu ll 
consideration in  money or m oney’s w orth w holly 

■ for the deoeased’s own use and benefit and take effect
out of h is in te re st; nor
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(6) for any debt in  respect whereof there is  a rig h t to 
reim bursem ent from  any other estate or person, 
unless such reim bursem ent cannot be obtained ; nor

(c) more than once fo r the same debt or incum brance 
charged upon different portions of the estate ;

and any debt or incum brance for which an allowance is  made 
sha ll be deducted from  the value of the property liab le  thereto ;

Provided th a t no allowance shall be made for funeral 
expenses incurred outside Ceylon or for debts due from  the 
deceased to non-resident persons (unless contracted to be paid 
in  Ceylon or charged on property situate in  Ceylon), except 
out o f property situate out of Ceylon upon the value o f w hich 
estate duty is payable :

Provided, fu rth er, th at i f  it  is  proved to the satisfaction o f an 
Assessor th at the am ount o f the said funeral expenses and 
debts exceeds the value o f the property o f the deceased 
situate out of Ceylon, such excess m ay be deducted from  the 
value o f the Ceylon estate.

23 W here any property passing on the death o f the deceased 
is  situate in  a foreign country and an Assessor is  satisfied 
th a t by reason o f such death any duty is payable in  th at 
foreign country in  respect of th at property, he sh a ll m ake an 
allowance o f the am ount of th at duty from the value o f the 
property.

Liability for  Estate Lhity.

24 The executor of the deceased shall pay the estate duty 
in  respect o f a ll property o f which the deceased was competent 
to dispose at his death and m ay pay the estate duty in  respect 
o f any other property passing on such death, i f  the persons 
liab le to pay the duty in  respect thereof request him  to make 
such paym ent; but an executor shall not be liab le fo r any 
duty in  excess of the assets which he has received as executor, 
or m ight but for h is own neglect or default have received.

25 Where property passes on the death o f the deceased, 
and his executor is  not liab le to pay the estate duty in  respect. 
o f such property, every person to whom any property so 
passes or is  deemed to pass for any beneficial interest in  
possession, and also, to  the extent o f the property actually 
received or disposed o f by h im , every trustee, guardian, 
curator, manager or other person in  whom any interest in  the 
property so passing or the management thereof is  a t any tim e 
vested, and every person in  whom the same is  vested in  
possession by alienation or other derivative t itle , sha ll be 
liab le to pay the estate duty on the property, and shall w ith in  
the tim e required by th is Ordinance, or such la te r tim e as 
m ay be allowed, deliver to the Commissioner a declaration 
o f property :

Provided that nothing in  th is section shall render a person 
liab le to pay estate duty who acts m erely as agent for another 
person who is  resident in  Ceylon.

26 (1) Subject to the provisions o f sub-section (2)—
(a) the estate duty payable by an executor sha ll be a first 

charge on a ll the property o f which the deceased 
was competent to dispose at his death and such 
charge m ay be enforced against any such property 
for the recovery of the whole or any p art o f such 
estate d u ty ;

(ib) the estate duty payable by any person other than  the 
executor in  respect of any property sha ll be a firs t 
charge on that property.

(2) Subject as hereinafter provided, the firs t charge 
referred to in  sub-section (1) shall rank in  p rio rity  over a ll 
alienations, leases and incum brances effected or created 
before or after the death :

Provided that—
(a) such charge shall not extend to any property sold prior

to the date o f its  seizure in  execution of such charge 
to a  bona fide purchaser thereof fo r valuab le 
consideration w ithout n o tice ;

(b) as regards im m ovable property, such charge sha ll not
rank in  p rio rity  over any lease or incum brance 
created bona fide for value and registered p rio r to 
the date o f death.

(3) Nothing in  th is Ordinance sha ll be deemed to create 
a charge for estate d u ty on any property situate  outside 
Ceylon.

First Proviso.

Second Proviso.

Deduction for- 
foreign estate 
duty.

Liability of 
executor.

Liability of 
persons other 
than the 
executor.

Duty to bo a 
charge on 
property 
passing on 
death of 
deceased.
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Power to raise 
estate duty by 
sale, mortgage, 
or terminable 
charge.

27 (1) A  person authorised or required to pay the estate 
d u ty in  respect of any property sh a ll, for the purpose of 
paying the duty, or raising the am ount o f the duty when 
already paid, have power, whether the property is  or is  not 
vested in  h im , to raise w ith the consent o f the appropriate 
D is tric t Court the amount of such d u ty and any interest and 
expenses properly incurred or paid b y  him  in  respect thereof, 
by the sale or mortgage of, or a term inable charge on, that 
property or any part thereof.

(2) A  person having a lim ited  interest in  any property, 
and a lessee or mortgagee of any property, who pays the estate 
duty in  respect of that property, sha ll be entitled to the like  
charge as i f  the estate duty in  respect o f th at property had 
been raised by means of a mortgage to h im .

Apportionment 
of burden of 
estate duty 
paid.

28 A s between the several persons beneficially interested 
in  the property of a deceased person on w hich the executor is , 
under the provisions of th is O rdinance, authorised or required 
to pay estate duty, a ll such duty paid  in  respect of such 
property shall be regarded as a debt incurred  by the deceased 
person, and shall, unless such deceased person has otherwise 
directed by h is w ill, if  an y, be apportioned among such 
persons in  proportion to the values o f th e ir interests in  the 
property of such deceased person.

Declaration of 
property.

Returns, <fcc.

29 (1) The executor of every deceased person shall, 
w ithin s ix  months after the date o f the death of the deceased, 
deliver to the Commissioner in  the prescribed form  a declara
tion of property containing a fu ll and true statem ent of 
particu lars relating to the to ta l estate o f the deceased 
including the value thereof; and together w ith  such declara
tion of property he shall deliver to the Com m issioner a certified 
copy of the w ill, i f  any, of the deceased.

(2) W here the executor is not liab le  to pay estate duty 
in  respect of any property passing on the death o f a deceased 
person, the person liable to pay such duty sh a ll, w ith in  s ix  
months after the date of the death o f the deceased, deliver to 
the Commissioner in  the prescribed form  a declaration of 
property containing a fu ll and true statem ent of particulars 
relating to such property including the value thereof.

(3) A n Assessor m ay, in  h is d iscretion , extend the period 
hereinbefore prescribed for delivering any declaration of 
property.

Further 
declaration in 
case of error.

30 W here at any time it  comes to the notice of any 
- executor or other person liable to pay estate duty th at h i any 

declaration of property delivered by him  there is  an error 
in  that—

(a) property liab le to estate duty has been om itted there
from , or

(b) property liab le to estate duty has been undervalued
therein, or

(c) a deduction has been claim ed whioh is  not authorised
under th is Ordinance,

Assessor may 
require 
particulars in 
certain cases.

he sh a ll fo rthw ith  deliver to the Commissioner a further 
declaration setting out particulars of such error.

31 (1) A n  Assessor may give notice in  w riting  to any 
person who, in  h is opinion, is able to give inform ation regarding 
the affairs of any deceased person or persons requiring him 
w ithin the time lim ited by such notice to furn ish  such 
particu lars as the Assessor may deem necessary.

(2) A n  Assessor m ay give, notice in  w riting  to any person 
who is required by th is Ordinance to m ake a declaration of 
property or to whom a notice has been addressed under sub
section (1) calling  upon such person w ith in  the tim e lim ited 
by such notice to produce at the tim e and place fixed by the 
Assessor any deeds, plans, instrum ents, books, accounts or 
documents whioh the Assessor m ay deem necessary.

Assessor to 
make
assessments.

Assessment.

32 A n Assessor may a t any tim e, whether the declaration 
of property has been delivered or not, assess the estate duty 
payable in  respect of the estate of a deceased person, and shall 
issue to the person or persons Whom he considers liab le to pay 
such estate duty a notice of such assessment.

Additional
assessments. 33 W here it  appears to an Assessor th a t the amount 

which any person is  liable to pay as estate duty has been 
assessed at less than the proper am ount, the Assessor m ay at
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any tim e w ith in  three years of the date of the notice of the 
orig inal assessment m ake an additional assesment of the 
am ount which such person is , in  his opinion, liab le to pay :

Provided that—
(a) where the under-assessment is due to fraud  or w ilfu l

evasion, such additional assessment m ay be made 
at any tim e, and

(b) an Assessor m ay, notwithstanding that the above-
mentioned period of three years has expired, assess 
at any tim e any lia b ility  for additional duty w hich 
may be brought to his notice by an executor or by 
any other person liable to pay estate duty under th is 
Ordinance.

Appeals to the Commissioner.

34 A ny person aggrieved by the am oiuit o f an assessment 
made under th is Ordinance m ay w ith in  th irty  days after the 
date o f the notice o f such assessment appeal to  the Com
m issioner by notice o f objection in  w riting to review  and 
revise such assessm ent. A ny person so appealing (herein
after referred to as the appellant) shall state precisely in  his 
notice the grounds of h is objection and the notice shall not be 
va lid  unless it  contains such grounds and is made w ith in  the 
period abovementioned :

Provided th at the Comm issioner, upon being satisfied th at 
owing to absence from  Ceylon, sickness, or other reasonable 
cause the appellant was prevented from giving notice of 
objection w ithin such period, shall grant an extension th e reo f:

Provided, fu rth er, th a t, where the assessment appealed 
against has been made in  the absence of a declaration of 
property, no notice of objection sha ll be va lid  unless and u n til 
such declaration o f property is  du ly delivered in  the prescribed 
form .

35 Where any person other than the executor is  under 
th is Ordinance liab le to pay the estate duty in  respect o f any 
property and no notice o f assessment has been issued to h im , 
he shall be entitled  to the same righ t of appeal against the 
assessment, in  so fa r as such estate duty is therein determ ined, 
as though a notice o f assessment had been issued to h im on 
the date on w hich he is  called upon to pay such estate d u ty.

36 (1) On receipt o f a va lid  notice of objection, the Com
m issioner m ay cause fu rther in q u iry  to be made by an 
Assessor, and i f  in  the course of such inqu iry an agreement is 
reached as to the am ount which the appellant is liab le  to p ay, 
any necessary ad justm ent of the assessment sha ll be made.

(2) W here no agreement is  reached between the appellant 
and the Assessor, the Comm issioner shall fix  a tim e and place 
fo r the hearing o f the appeal.

(3) The Comm issioner sh a ll have power to summon any 
person whom he considers able to give evidence respecting 
the appeal to attend before him  at the hearing and m ay 
exam ine such person on oath or otherwise. A n y person so 
attending m ay be allowed by the Commissioner any reasonable 
expenses necessarily incurred by such person in  so attending.

(4) In  disposing o f an appeal the Commissioner m ay 
confirm , reduce, increase, or annul the assessment.

(5) W here the Commissioner authorises an A ssistan t 
Commissioner to hear appeals, such au thority sha ll not 
empower such A ssistan t Commissioner to hear an appeal 
against an assessment w hich he has him self made.

•
37 The decision o f the Commissioner m ay be communi

cated to the appellant either o rally at the conclusion o f the 
hearing of an appeal or in  w riting  by letter addrossetl to the 
appellant at any tim e thereafter.

Appeals to the Board of Review.

38 (1) Eo r the purpose o f hearing appeals in  the m anner
hereinafter provided, there shall be a Board of Review  
(hereinafter referred to as the Board) consisting o f not more 
than twenty members who shall be appointed from  tim e to 
tim e by the Governor. The members of the Board  sha ll hold 
office for a term  of tliree  years but shall be elig ible for 
reappointment.

(2) There sha ll be a  C lerk  to the Board who sh a ll be 
appointed by the Governor.

(3) There shall be a Legal Advisor to the Board  who shall 
be appointed by the Board ,

Proviso.

Appeals to the 
Commissioner.

First Proviso.

Second Proviso.

Appeal by 
person other 
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No. 2 of 1932.

Appeal to the 
Board of 
Review.

Commissioner 
may refer 
appeals to the 
Board of 
Review.

Hearing and 
disposal of 
appeals by the 
Board of 
Review.

No. 14 o f 1895.

(4) Three or more members o f the Board shall be nominated 
by the F in an c ia l Secretary and summoned by the Clerk to 
attend meetings at which appeals are to be heard. A t such a 
m eeting a quorum shall consist o f two members.

(5) A t the request of the Comm issioner, the C lerk to the 
Board shall summon a meeting of the whole Board. A t such 
a meeting a quorum shall consist of five  members.

(6) The  remuneration of the members o f the Board, the 
C lerk , and the Legal Adviser sha ll be fixed  by the Governor.

(7) U n til such tim e as the Governor shall appoint a Board, 
a C lerk and a Legal Adviser fo r the purposes of th is Ordinance, 
the Board constituted under the Incom e T a x  Ordinance, 
1932, and the C lerk and the Legal A dviser o f that Board 
under th at Ordinance shall respective ly be the Board, the 
C lerk and the Legal Adviser for the purposes o f th is Ordinance.

39 (1) A ny appellant who is  d issatisfied w ith  the deter
m ination of the Commissioner on any appeal m ay, if  such 
determ ination is  communicated to him  o ra lly , declare his 
d issatisfaction w ith  that determ ination w ith in  seven days 
.after the announcement thereof b y the Commissioner, or i f  
th at determ ination is  communicated to him  in  w riting  by the 
Comm issioner, declare his d issatisfaction w ith  that deter
m ination w ith in  seven days o f the date o f the letter by which 
th a t determ ination of the Commissioner is  communicated 
to  h im .

(2) W here the appellant has declared or communicated 
h is d issatisfaction in  accordance w ith  sub-section (1), the 
Comm issioner shall, w ithin th irty  days o f the determ ination 
of the appeal, transm it in  w riting  to the appellant his 
determ ination and the reasons therefor.

(3) W ith in  th irty  days of the transm ission of such w ritten 
determ ination and reasons by the Com m issioner, the appellant 
m ay present a petition of appeal to the Bo ard . Such petition 
shall not be entertained unless it  is  sent in  w riting  to the 
C lerk to the Board and is accompanied by a copy of the 
Comm issioner’s w ritten determ ination, together w ith  a state
ment o f the grounds of appeal therefrom .

(4) Save w ith  the consent o f the Board and on such terms 
as the Board m ay determine the appellant m ay not at the 
hearing by the Board re ly  on any grounds of appeal other 
than the grounds stated in  the petition o f appeal, and may 
not adduce any evidence other than evidence adduced at the 
hearing o f the appeal before the Commissioner.

40 Notw ithstanding the provisions o f section 36, where 
the Commissioner is o f opinion th at no useful purpose would 
be served by his hearing an appeal, he m ay refer it  to the Board 
of R eview , and the Board shall hear and determ ine such 
appeal and the provisions of section 41 sh a ll apply accordingly.

41 (1) A s soon as m ay be after the receipt o f the petition 
o f appeal, the C lerk to the Board shall f ix  a tim e and place 
for the hearing of the appeal, and sha ll give fourteen clear 
days’ notice thereof both to the appellant and to the 
Comm issioner.

(2) E v e ry  appellant shall attend a t the meeting of the Board 
at w hich the appeal is  heard in  person or by an authorised 
rep resentative : Provided always th at the Board m ay post
pone the hearing of the appeal for such tim e as it  th inks 
necessary fo r the attendance of the appellant.

(3) The Assessor who made the assessment appealed against 
or some other person authorised b y the Commissioner shall 
attend such meeting of the Board in  support o f the assessment.

(4) The onus o f proving that the assessment as determined 
by the Commissioner on appeal, or as referred by him  under 
section 40, as the case m ay be, is excessive, shall be on the 
appellant.

(5) A ll appeals shall be heard in  camera.
(6) The Board sha ll have power to summon to attend 

at the hearing any person whom it  m ay consider able to give 
evidence respecting the appeal and m ay exam ine him as a 
w itness either on oath or otherwise. A n y person so attend- 
ing m ay be allowed by the Board any reasonable expenses 
necessarily incurred by him  in  so attending.

(7) A t the hearing of the appeal the Board  m ay, subject 
to the provisions of section 39 (4), adm it or re ject any evidence 
adduced, whether oral or docum entary, and the provisions 
o f the Ceylon Evidence Ordinance, 1895, relating  to the 
adm issib ility o f evidence shall not apply.
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(8) A fte r hearing the appeal, the Board sha ll confirm , 
reduce, increase, or annul the assessment as determ ined by 
the Commissioner on appeal, or as referred by him  under 
section 40, as the case m ay be, or m ay rem it the case to the 
Commissioner w ith  the opinion of the Board thereon. W here 
the case is so rem itted by the Board , the Commissioner shall 
revise the assessment as the opinion of the Board m ay require.

(9) Where under sub-section (8) the Board does not reduce 
or annul such assessment, the Board m ay order the appellant 
to pay as costs o f the Board a sum not exceeding one hundred 
rupees ; and such sum so awarded as costs shall be recovered 
in  the manner hereinafter provided for the recovery o f estate 
duty as though such sum were estate duty due from  the 
appellant.

A ppeals to the Supreme Court.

42 (1) The decision o f the Board shall be fin a l : Provided 
that either the appellant or the Commissioner m ay m ake an 
application requiring the Board to state a case on a question 
of law  for the opinion o f the Supreme Court. Such ap p li
cation shall not be entertained unless it  is made in  w riting  
and delivered to the C lerk of the Board, together w ith  a fee 
o f fifty  rupees, w ith in  th irty  days of the date of the Bo ard ’s 
decision. I f  the decision of the Board shall be notified to 
the Commissioner or to the appellant in  w riting , the date of 
the decision, for the purposes o f determ ining the period 
w ith in  which either of such persons m ay require a case to be 
stated, shall be the date of the communication by which the 
decision is  notified.

(2) The stated case sh a ll set forth the facts and the decision 
of the Board, and the p arty  requiring it  shall transm it the 
case, when stated and signed, to the Supreme Court w ith in  
fourteen days after receiving the same.

(3) A t or before the tim e when he transm its the stated case 
to the Supreme Court, the party requiring it  shall send to the 
other party notice in  w riting  of the fact that the case has been 
stated on his application and shall supply such other p arty 
w ith  a copy of the stated case. The notice required by th is 
sub-section to be served on the other party m ay be served on 
any authorised representative o f th at party.

(4) A ny two or more Judges o f the Supreme Court m ay 
cause a stated case to be sent back for amendment and 
thereupon the case shall be amended accordingly.

(5) A n y two or more Judges of the Supreme Court sh a ll 
hear and determine any question of law  arising on the stated 
case and m ay in  accordance w ith  the decision of the Court 
upon such question confirm , reduce, increase, or annul the 
assessment determ ined by the Board , or m ay rem it the case to 
the Board w ith the opinion of the Court thereon. W here a 
case is  so rem itted by the Court, the Board sha ll revise the 
assessment as the opinion of the Court may require.

(6) In  any proceedings before the Supreme Court under th is 
section, the Court m ay m ake such order in  regard to costs 
in  the Supreme Court and in  regard to the sum paid under 
sub-section (1) as to  the Court m ay seem fit.

43 A n y action required to be taken by an appellant in  
regard to any appeal under th is Ordinance to the Com
m issioner or to the Board  of Review  or in  connexion w ith  a 
case stated under th is Ordinance to the Supreme Court m ay 
be taken by the authorised representative of that ap p e llan t; 
and any communication made to or notice served on such 
authorised representative sha ll, for the purposes of th is 
Ordinance, be deemed to be made or served, as the case m ay 
be, to or on the appellant.

P aym ent o f Estate D uty.

44 (1) Estate d u ty sh a ll be paid in  the manner directed 
in  a notice of assessment on or before the date specified in  
such notice.

(2) Estate  duty shall be paid notw ithstanding any appeal 
or notice of objection unless the Commissioner orders th at 
paym ent of the d u ty or an y p art thereof be held over to  a 
date specified in  such order.

(3) A ny estate d u ty not paid  on or before the date specified 
in  the notice o f assessment or in  any order made under sub
section (2) shall be deemed to be in  default unless the 
Commissioner has agreed to accept paym ent of estate d u ty 
by instalm ents.

Appeal on a 
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law to the 
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Payment by 
transfer of 
immovable 
property to 
the Crown.

45 (1) A n y person liable to pay estate d u ty under th is 
O rdinance m ay apply to the Comm issioner before the date 
fixed  fo r the payment thereof th at im m ovable property 
passing on the death of the deceased equivalent in  value 
to  the amount o f such duty m ay be transferred to H is M ajesty 
in  lieu  o f paym ent of such duty in  cash.

(2) No such application shall be granted or refused by the 
Commissioner except w ith the approval o f the F inancia l 
Secretary.
. (3) The value o f any im m ovable property transferred in  
paym ent of duty under th is section sh a ll be the value of th at 
property as determined for the purposes o f th is Ordinance.

(4) A ll fees, charges and expenses incid en ta l to or connected 
w ith  the transfer to H is M ajesty o f an y im m ovable property 
in  paym ent o f estate duty, the exam ination of title  to , and • 
the execution of the deed of transfer o f, such property, shall be 
borne by the applicant.

Interest on 
duty unpaid.

46 Sim ple interest at the rate  o f four per centutp per 
annum sha ll be paid as from the date o f death upon a ll estate 
duty rem aining unpaid from  and after the exp iration  of one 
year from  such date and sha ll be recovered as though it  formed 
p art o f the estate duty in d e fa u lt:

Provided th at where the estate d u ty payable has not been 
assessed, the executor or other person liab le  to pay duty m ay 
pay to  the Commissioner any sum on account o f estate duty 
thereafter to he assessed; and any sum so paid  sh a ll, on 
assessm ent, be appropriated against the estate d u ty  due from  
such executor or other person, as the case m ay be.

Allocation of 
payments.

47 W here under th is Ordinance any sum is payable by any 
person by w ay of interest and estate d u ty , any paym ent 
made by such person shall be appropriated firs t to interest 
and then to estate duty.

Payment by 
instalments.

48 (1) I f  the Commissioner is  satisfied  th at the Ceylon 
estate o f a deceased person consists w ho lly or m ain ly of 
im m ovable property and th at the m ovable property of the 
Ceylon estate availab le for paym ent o f estate d u ty is  insuffi
cient for such paym ent, the Com m issioner m ay, subject to such 
term s, conditions and procedure as m ay be prescribed by 
regulations made under section 75, accept paym ent o f estate 
duty in  not more than sixteen equal h a lf-yea rly  instalm ents 
the firs t o f such instalm ents fa llin g  due fo r paym ent on a 
date s ix  months from  the date o f the death o f the deceased.

((2) No person sha ll be perm itted to pay estate duty by 
instalm ents u n til he has furnished secu rity  for such paym ent 
to the satisfaction of the Com m issioner.

(3) W here a person is perm itted to p ay estate duty by 
instalm ents and fa ils  to pay any such instalm ent w ith in  
fourteen days after the date on w hich it  fa lls  due, the rem ain
ing instalm ents sha ll he deemed to be in  default and the to ta l 
am ount o f esate duty rem aining unpaid m ay be recovered in  
the m anner provided in  th is Ordinance for the recovery of 
estate d u ty in  default.

Certificate of 
payment.

Certificate of payment and release.

49 W hen any executor sha ll have paid or secured to the 
• satisfaction of the Commissioner the paym ent o f a ll estate 
d u ty fo r which he is  liab le , the Commissioner sh a ll issue a 
certificate to that effect to which shall he attached a copy of the 
declaration of property iu respect p f w hich estate duty has 
been paid or secured.

Certificate of 
release.

50 (1) The Commissioner on being satisfied th at the fu ll 
estate duty has been or w ill be paid in  respect of a ll property 
passing on the death of a deceased person for w h ich . the 
executor is liab le to pay estate duty under th is Ordinance 
sh a ll, if  required by the executor, give a certificate to that 
effect, w hich shall discharge from  any fu rther claim  for estate 
duty the property mentioned in  th at certificate.

(2) W here a person other than the executor is liab le to pay- 
estate duty in respect of any property passing on a death, 
such person m ay, if  the executor has not delivered under 
section 29 a declaration which includes a reference to that 
property, furnish to the Commissioner a fu ll statem ent to the 
best of Iris knowledge and belief of a ll property passing on 
such death-and the several persons entitled thereto ; and the 
Commissioner may determine the rate of the estate duty in- 
respect of the property for w hich the applicant is liab le, and 
on paym ent of the duty at that rate , that property and the 
applicant, so far as regards that property, shall be discharged
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from  any further claim  fo r estate duty, and the Commissioner 
sh a ll give a certificate of such discharge.

(3) On the application of the executor or of any person 
having an interest in  any property passing on the death of a 
deceased person, the Commissioner m ay, if  he th inks fit, 
determine the estate duty payable in  respect of th at property, 
and, on due paym ent of such estate duty, may issue a ce rtifi
cate which shall discharge from any further claim  for estate 
duty the property mentioned in  that certificate.

(4) A  certificate of the Commissioner under th is section 
sh a ll not discharge any person or property from  estate d u ty 
in  case of fraud or fa ilu re  to disclose m aterial facts, and shall 
not affect the rate  of duty payable in  respect of any property 
afterwards shown to have passed on the death, and the duty 
on such property sha ll be at such rate as would be payable if  
the value thereof were added to the value of the property in  
respect of w hich duty has been already accounted for :

Provided that a certificate purporting to be a discharge of 
the Whole estate duty payable in  respect of any property 
included in  the certificate shall exonerate from the estate duty 
a bona fide purchaser for valuable consideration w ithout notice, 
notw ithstanding any such fraud or fa ilu re .

(5) Nothing in  th is section contained shall be deemed to 
derogate from or affect the power conferred upon an Assessor 
by section 33.

51 A ny statem ent made in  any certificate issued by the 
Commissioner sha ll be presumed to be correct u n til the 
contrary is proved ; and, in the absence of proof to the 
contrary, a Court sha ll act on any such statem ent w ithout 
requiring further proof thereof.

Grant of Probate and Letters of Administration.

52 No probate or letters of adm inistration shall be granted Probate not
by the Court in  respect of the estate of a deceased person t0 issued... until estate

' duty is paid.
(a) the Commissioner has issued the certificate that the 

estate d u ty for the payment o f which the executor 
is liab le under th is Ordinance has been paid or 
secured; and

(i6) the certificate so issued has been filed in  Court.

Collection o f Estate D uty.

53 (1) W here any person proves to the satisfaction of the 
Commissioner that he would, on payment of estate duty, 
be entitled to probate or letters o f adm inistration, and 
requests the Commissioner to collect a sum on account o f the 
estate duty to be paid b y such person out of any money or 
debts forming part o f the estate o f the deceased, the Com
m issioner m ay, i f  he th inks fit , by notice in  w riting , require 
any person or persons who hold such money or owe such 
debts to pay in  the manner and w ith in  the period stated in  
such notice so m uch of such money dr debts as the Com
missioner m ay deem sufficient to cover the estate duty 
payable in  respect o f the property o f the deceased.

(2) A ny person to whom a notice is sent by the Com
missioner in  accordance w ith  sub-section (1), shall, no tw ith
standing anything contained in  any w ritten law , contract or 
agreement, com ply w ith  such notice to the extent o f the money 
held by him  on account o f the estate o f the deceased, or owed 
by him  to siich estate, and is hereby indemnified in  respect 
of any payment made thereunder against a ll proceedings, 
c iv il or crim inal.

(3) Where any sum required to be paid by a notice given 
under sub-section (1) is not paid in  accordance w ith  such 
notice, it  shall be'recoverable from the person to whom the 
notice was .directed as if  such sum were estate duty due from  
such person and as i f  such estate duty were in  default.

54 Where any estate duty is in  default the Comm issioner 
m ay issue to the appropriate D istric t Court a certificate, in  
this Ordinance referred to as a collection certificate, containing 
particu lars of such duty, the name and address o f the person 
by whom it  is payable, and a schedule o f.p roperty by the 
sale o f which the duty m ay be recovered. The- D is tric t 
Court shall thereupon issue a w rit to . the F isca l or D eputy 
F isca l requiring him  to.seize and sell the said property or such

Kecovory o f 
duty by seizure 
and sale of 
property.

Collection of 
money or debts 
on account of 
estate duty.

Facts stated in 
Commissioner’s 
certificate need 
not be proved.



608 Pa m  n .  (Legal) —  CEYLON GOVT. GAZETTE E XTRAO RD IN ARY —  April 27, 1937
0

No. 2 of 1889.

Recovery of 
estate duty 
out of debts, 
&c.

Recovery from
surviving
partners.

Special 
procedure not 
to affect right 
of Crown to 
recover duty in 
any other 
manner.

Refund of 
estate duty.

p art thereof as he may deem necessary, and the provisions of 
sections 226 to 297 of the C iv il Procedure Code, 1889, shall, 
m utalis mutandis, apply to such seizure and sale.

55 (1) Where estate duty payable on the death o f a 
deceased person is in  default, and it  appears to the 
Commissioner to be probable that any person—

(a) is  about to pay any money to an executor for or on
account of the estate o f the deceased ; or

(b) holds any money for or on account o f such estate ; or
(c) has authority from some other person to pay any money

to an executor for or on account of such estate ; or
(d) is  liab le to pay for or on account o f such estate money

w hich, i f  paid to an executor, is  bound to be credited
by him  to that estate,

the Commissioner may give to such person notice in  w riting  
requiring him  to pay as directed in  such notice any such 
money not exceeding the am ount of the estate duty in  default. 
The notice shall apply to such money as is in  the hands of the 
person noticed or is due from  him  or is  about to be paid by 
him  at the date of the receipt o f such notice, or comes into h is 
hands or becomes due from him  or is  about to be paid by him  
at any tim e w ith in a period of th irty  days after that date.

(2) A ny estate duty paid in  accordance w ith  th is section 
shall be deemed to have been paid  on behalf o f another person 
w ith in  the meaning of section 69.

(3) A n y person to whom a notice has been given under 
sub-section (1) who is unable to com ply therew ith owing to 
the fact that the money in  question does not come into h is 
hands or does not become due from  h im  w ith in  the period of 
th irty  days referred to in  that sub-section sh a ll, at least 
fourteen days after the exp iration of th at period, inform  the 
Commissioner in  w riting of the facts by reason of which he is 
unable to comply w ith such notice.

(4) W here any person to whom a notice has been given 
under sub-section (1) is unable to  com ply therew ith and has 
failed to inform  the Commissioner as required in  sub-section 
(3), or where he has deducted or could have deducted the 
estate duty to which the notice relates or any part thereof 
and has not paid over as directed by the Commissioner the 
am ount of such estate duty or part thereof w ith in  fourteen 
days after the expiration of the period o f th irty  days referred 
to in  sub-section (1), he shall be personally liab le for the 
whole of the estate duty which he has been required to deduct, 
and the amount of such duty m ay be recovered from him  as a 
debt due to the Crown.

56 (1) Where a deceased person was a t the tim e of his 
death a partner in  a partnership carrying  on business in  
Ceylon, and any estate duty payable- in  respect of the 
property passing on the death o f such deceased person is  in  
default, the Commissioner m ay give notice in  w riting  to any 
person who was at the tim e of the death a partner in  such 
partnership requiring him  to pay as directed in  such notice 
the am ount of the estate duty in  default or the amount of the 
deceased person’s interest in  such partnership , whichever is the 
less.

(2) A n y estate duty paid in  accordance w ith  th is section 
sha ll be deemed to have been paid on behalf of another person 
w ith in  the meaning of section 69.

(3) W here any person fa ils  to com ply w ith  a notice given 
tinder sub-section (1), the amount of the estate duty which is  
in  defau lt, or the amount of the deceased person’s interest 
in  the partnership at the tim e of death, whichever is the less, 
sha ll be recoverable from him  as if  it  were estate duty due 
from  him  and as if  such estate duty were in  default.

57 The special procedure prescribed by th is Ordinance 
for the recover of estate duty from  any person sha ll not affect 
or abrogate or be deemed to affect or abrogate the right of 
the Crown to recover any such d u ty or part thereof in  any 
other manner or by any other procedure availab le under any 
w ritten  or other law  for the recovery of debts due to the 
Crown.

R e p a y m e n t.

58 I f  a t any tim e w ithin threo years of the date of issue 
of a notice of assessment a olaim  is  made to the Commissioner 
for the return of any moneys paid as estate duty and it  is  
proved to the satisfaction of the Commissioner that such
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estate duty has been overpaid, it  sha ll be law fu l fo r the Com
m issioner to return  the amount of duty w hich has been 
overpaid :

Provided that—
(1) where by reason of any proceeding at law , an y debt due

from  the deceased w hich might be allowed as a 
deduction has not been ascertained, and in  
consequence thereof the executor was . prevented 
from  claim ing refund of estate duty as aforesaid 
w ith in  the said term  of three years, it  sh a ll be law fu l 
for the Commissioner to allow  such fu rther tim e for 
m aking a claim  as m ay appear to him  to be 
reasonable ;

(2) nothing in  th is seotion shall confer or be deemed to
confer on any person—
(a) any righ t to prefer a claim  for the retu rn , or any 

rig h t to a  return , of any moneys paid as estate 
d u ty on any ground which has been or could 
have been raised by such person by w ay of 
appeal under th is Ordinance ;

(ib) any rig h t of action against the Crown fo r the 
reoovery or return of any moneys overpaid as 
estate d u ty .

O ffences and P en a lties.

59 E ve ry  person who fa ils  du ly to deliver a declaration of 
property or any other statem ent whatsoever required to be 
furnished under th is Ordinance shall be gu ilty o f an offence 
and shall for each such offence be liab le , on conviction after 
sum m ary tr ia l by a Police M agistrate, to a fine not exceeding 
the to ta l of five  hundred rupees and the estate d u ty , i f  an y, 
fo r which he is  liab le..

60 E ve ry  person who fa ils  to com ply w ith a notice issued 
under section 31 or section 55 or section 67 shall be g u ilty  of 
an offence and sh a ll for each such offence be liab le , on con
victio n  after sum m ary tr ia l by a Police M agistrate, to a fine 
not exceeding five  hundred rupees.

61 E ve ry  person who w ithout reasonable excuse—
(a) om its or understates the value o f any property w hich

is or should be included in  a declaration o f property 
or in  any other statem ent whatsoever required to be 
delivered or furnished under th is Ordinance ; or

(b) makes any incorrect statem ent in  connexion w ith  a
claim  to an allowance under section 22 ; or

(c) gives any incorrect inform ation in  relation to any m atter
or thing affecting the lia b ility  o f him self or any other 
person to pay estate duty,

shall be gu ilty o f an offence and shall for each such offence be 
liab le , on conviction after sum m ary tria l by a Po lice M agis
tra te , to a fine not exceeding the to ta l o f five hundred rupees 
and the amount o f estate duty, i f  any, which has been under
charged in  consequence o f such offence or which would have 
been so undercharged i f  such offence had not been detected.

62 A ny person who w ilfu lly  w ith  intent to evade or to 
assist any other person to  evade paym ent of estate duty—

(a) omits from  a declaration of property an y property
which should be included in  that declaration ;

(b) makes any incorrect statem ent in  connexion w ith  a
claim  to an allowance under section 22 ;

(c) signs any declaration , statem ent or return  furnished
under th is Ordinance w ithout reasonable grounds fo r 
believing the same to be true ;

(d) gives any false answer whether verbally or in  w riting
to any question or request for inform ation asked or 
made in  accordance w ith  the provisions o f th is 
Ordinance ;

(e) prepares or m aintains or authorises the preparation or
m aintenance o f any false book of account or other 
docum ent;

(/ ) makes use o f or authorises the use o f any fraudulent 
device, a rt, or contrivance,

shall be gu ilty o f an offence and shall for each such offence be 
liab le , on conviction after sum m ary t r ia l by a Po lice M agis
trate , to a fine not exceeding the to ta l of five thousand rupees 
and treble the am ount o f estate duty for which he or the person 
whom he has assisted is  liab le  to p ay , or to im prisonm ent o f 
either description fo r any term  not exceeding s ix  m onths or to 
both such fine and im prisonm ent.

B 3
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63 Th e  Commissioner m ay a t any tim e compound any 
offence under th is Ordinance :

Provided that where a prosecution has been entered against 
any person for any offence under th is Ordinance, the Com
m issioner m ay compound such offence at any tim e before 
judgm ent and m ay w ithdraw such prosecution.

64 The prosecution of any person fo r an offence under 
th is Ordinance, the conviction o f any person o f any such 
offence, or the imposition on any person o f any penalty, fine, 
or im prisonm ent under th is Ordinance, shall not affect the 
lia b ility  o f any person to be assessed fo r estate duty or to pay 
such duty.

65 No prosecution in respect o f an y offence under th is 
Ordinance shall be instituted except a t the instance o f or 
w ith  the w ritten  sanction of the Comm issioner.

Public officers 
to assist 
Commissioner.

Inspection of 
property.

Agents and 
trustees.

Miscellaneous.

66 (1) W here the Commissioner is  o f opinion that any 
public officer is in  a position to supply any inform ation which 
the Commissioner m ay require for the purposes of th is 
Ordinance, he m ay by w ritten application request such public 
officer to furnish such in fo rm atio n ; and every such public 
officer shall supply the inform ation required to the best of h is 
knowledge and belief.

(2) E v e ry  public officer having in  h is custody any registers, 
books, records, papers, documents or proceedings the 
inspection whereof m ay tend to secure any duty under th is 
Ordinance or to prove or lead to the discovery o f any fraud 
or om ission in  relation to any such d u ty , sha ll a t a ll reasonable 
tim es perm it any person authorised in  w riting  by the Com
m issioner to inspect for such purpose such registers, books, 
records, papers, documents and proceedings, and to take 
such notes and extracts as he m ay deem necessary without 
fee or charge.

(3) In  th is section, “  public officer ”  includes any officer 
in  the employ of a local authority.

67 The Commissioner m ay, b y notice in  w riting , require 
any person having the care, control, custody, management 
or possession of any property form ing part o f the Ceylon 
estate, whether movable or im m ovable, to perm it any public 
officer named in such notice to inspect such p ro p erty ; and 
the person to whom any such notice is  addressed sha ll, upon 
the receipt thereof, give the public officer named in  such 
notice a ll facilities for inspecting the property to which that 
notice relates.

68 (1) A ny act or thing required by or under th is Ordinance 
to be done by any person sh a ll, i f  such person is  an incapaci
tated or non-resident person, be deemed to  be required to be 
done by the trustee o f such incapacitated  person or by the 
agent o f such non-resident person, as the case m ay be.

(2) W here a non-resident person d ies, any person who was 
h is agent at the tim e of death sh a ll be deemed fo r the purposes 
o f th is Ordinance to be the agent o f the executor of such 
deceased person unless he proves—

(а) th a t the executor of such deceased person is resident
in  Ceylon ; or

(б) th a t some other person in  Ceylon is  the agent o f the
said executor.

Indemnification
of
representative.

(3) A  notice o f assessment o f the lia b lity  o f a non-resident 
person to p ay estate duty m ay be made out in  the name of the 
agent o f such non-resident person ; and such agent, when 
served w ith  a notice of assessment so made out, sha ll be liable 
to pay the estate duty set out in  th at notice of assessment.

69 (1) E v e ry  person liab le to  pay estate d u ty as agent 
or trustee, or from  whom estate d u ty is  recoverable or has 
been recovered on .behalf o f another person, m ay retain  out 
o f any assets coming into his possession or control, either on 
behalf o f such other person or in  h is capacity as agent or 
trustee, so much thereof as sh a ll be sufficient to produce 
the am ount o f such duty, and he sh a ll be and is  hereby in 
demnified against any person whomsoever in  respect of his 
retention of such assets.

(2) W here any person acting as trustee has paid estate . 
d u ty, and no assets of the tru st come in to  h is possession or 
control out of which he could re ta in  the duty so paid , such 
duty sha ll be a debt due from  the beneficiaries o f the trust 
to the trustee.
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(3) W here estate d u ty has been paid by or recovered from  
any person liab le  to p ay estate duty on behalf o f another 
person, and no assets o f such other person come in to  h is 
possession or control out o f which he could re ta in  the d u ty 
so paid , such d u ty shall be a debt due to him  from  such other 
person.

70 W here two or more persons, whether in  partnersh ip  or 
otherw ise, act jo in tly  in  any capacity, either on behalf o f 
them selves or o f any other person, they shall be jo in tly  and 
severa lly answerable fo r doing a ll such acts, m atters and 
things as would be required to be done under the provisions 
o f th is Ordinance by an ind ivid u al acting in  such cap acity .

71 The secretary, m anager, chairm an, or other p rincip a l 
officer o f every com pany or body of persons sha ll be answerable 
fo r doing a ll such acts, m atters, and things as are required to  be 
done under the provisions of th is Ordinance by such com pany 
or body of persons :

Provided th a t any person to whom a notice has been 
given under the provisions o f th is Ordinance as representing 
a company or body o f persons sha ll be deemed to be the 
p rincipal officer thereof unless he proves th a t he has no 
connexion w ith  , such com pany or body of persons, or th at 
some other person resident in  Ceylon is the p rincip a l officer 
thereof.

72 (1) E v e ry  notice given by the Commissioner, an 
A ssistan t Commissioner, or an Assessor under th is Ordinance 
shall bear the name of the Commissioner, A ssistan t Com
m issioner, or Assessor, as the case m ay be, and every such 
notice shall, i f  the name of the Commissioner, A ssistan t 
Commissioner, or Assessor is  du ly printed or stamped thereon, 
be as va lid  and effectual as i f  that notice is  signed by such 
Commissioner, A ssistan t Commissioner, or Assessor, as the 
case m ay be.

(2) E ve ry  notice given by virtue o f th is Ordinance m ay be 
served on a person either personally or by being delivered at, 
or sent by post to , an address furnished by him  fo r the purpose 
o f service o f notices, or h is last known address or place of 
abode or to any place a t which he is  or has been carrying  on 
business; provided that a notice o f assessment sha ll be 
served personally or by being sent by registered post to any 
such address or place as aforesaid. A n y notice sent by post 
shall be deemed to  have been served on the day succeeding 
the day on which it  would have been received in  the ord inary 
course by post. In  proving service by post it  shall be sufficient 
to prove th at the letter containing the notice was du ly 
addressed and posted.

(3) E ve ry  notice required by or under this Ordinance to be 
served on a non-resident person m ay be served on h is agent.

(4) Where any notice or certificate bears the name and 
o fficial designation of an y person and purports to have been 
issued by him under th is  Ordinance, it  shall be presumed, 
u n til the contrary is  proved, that on the date o f the issue of 
that notice or certificate a person bearing that name was 
entitled to th at o fficial designation ; and the name and office- 
of th at person shall be ju d ic ia lly  noticed.

73 Where a  member o f a H indu undivided fam ily  dies, 
no estate duty sha ll be payable on any property proved to the 
satisfaction of the Commissioner to be the jo in t property of 
th at H indu undivided fam ily .

Forms and Regulations.

74 The Commissioner m ay from  tim e to tim e prescribe 
forms to be used for a ll or any o f the purposes of th is O rdinance; 
and any form so prescribed m ay from tim e to tim e be amended 
or varied by the Commissioner or some other form  m ay be 
substituted by the Commissioner in  place of any form s so 
prescribed.

75 (1) The F in a n c ia l Secretary m ay make regulations 
for the purpose o f carrying  out or g iving effect to the objects 
and purposes o f th is Ordinance.

(2) Such regulations m ay prescribe penalties fo r any 
contravention thereof or fa ilu re  to com ply therew ith not 
exceeding in  each case a sum of five hundred ru p ees; and 
any person who contravenes or fa ils  to com ply w ith  any 
regulation for the contravention of or fa ilu re to com ply w ith  
which a penalty is so prescribed shall be g u ilty  o f an  offence 
which m ay be sum m arily tried  by a Police M agistrate.
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(3) No regulation shall have effect u n til it  has been 
approved by the State Council and ratified  by the Governor. 
N otification of such approval and ratificatio n  shall he 
published in  the Gazette.

(4) E v e ry  regulation when approved by the State Couppil 
and ra tified  by the Governor sha ll, upon publication in  the 
G azette, be as va lid  and effectual as i f  it  were herein enacted.

Interpretation.
Interpretation. 7g (1) In  th is Ordinance, unless the context otherwise 

requires—
“  agent ” , when used w ith  reference to a non-resident 

person, includes—
(а) his attorney, factor, receiver or manager in

Ceylon, and
(б) any person in  Ceylon who has the care, custody,

possession, management or control of any 
property on behalf o f such non-resident 
person;

“  appropriate D istrict Court ”  means the D istric t Court o f 
Colombo and includes any other D istric t Court 
having jurisd iction to adm inister the estate of the 
deceased or any other D is tric t Court by which 
probate or letters o f adm inistration granted outside 
Ceylon have been, re-sealed under the B ritish  Courts 

No. 3 of 1937. Probates (Re-sealing) Ordinance, No. 3 o f 1937 ;
“  Assessor ”  means an Assessor o f E sta te  D u ty  appointed 

under section 2 ;
“  A ssistant Commissioner ”  means an A ssistant Com

missioner of Estate D u ty appointed under section 2 ;
“  authorised representative ” , when used w ith  reference 

to a person who is liab le to p ay estate d u ty, means 
an Advocate or a Pro cto r, or an acoountant 
approved by the Commissioner ;

“  Board ”  means the Board of Review  constituted under 
section 3 8 ;

“  body of persons ”  includes any local or public authority, 
any body corporate or collegiate, and any fra te rn ity , 
fellowship, association, or society o f persons, whether 
corporate or unincorporate;

“  B ritish  Em pire ”  means G reat B rita in  and Northern 
Ire land  and any other part o f H is  M ajesty’s domi
nions and includes any B ritish  Protectorate or 
Protected State and any te rrito ry  in  respect o f 
which a mandate on behalf o f the League o f N ations 
has been accepted by H is M ajesty ;

“  Ceylon estate ”  means—
(а) in  the case of a deceased person who was at the

tim e of his death dom iciled in  Ceylon, a ll 
property settled or not. settled w hich passes on 
h is death wherever situate , except im movable 
property not situate in  Ceylon ; and

(б) in  the case of a deceased person who was not
domiciled in  Ceylon, a ll property in  Ceylon, 
settled or not settled , w hich passes on his 
d eath ;

“  Commissioner ”  means the Comm issioner o f E sta te  D uty 
appointed under section 2 and includes an A ssistant 
Commissioner specially authorised by the Com
m issioner either generally or fo r some specific purpose 
to act on behalf of the Comm issioner ;

“  com pany ’’ means any company incorporated or registered 
under any law  in  force in  Ceylon or elsewhere ;

“  deceased ”  or “  deceased person ”  means any person 
dying on or after the firs t day o f A p ril, 1937 ;

“  declaration of property ”  means a declaration furnished 
under th is Ordinance by an executor or other person 
liab le  to pay estate d u ty fo r the purpose o f the 
assessment o f such duty ;

“  estate duty ”  or “  duty ”  means the d u ty imposed under 
th is  O rd inance;

“  executor ”  means the executor or adm inistrator of a 
deceased person, and includes, as regards any 
obligation under th is O rdinance, any person who 
takes possession of, or interm eddles w ith , the 
property o f a deceased person, and any person who 
has applied or is  entitled to app ly to a D istric t Court 
for the grant or re-sealing of probate or letters o f 
adm inistration in  respect o f the estate o f a deceased 
person;
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“  incapacitated person ”  means any m inor, lu n a tic , id io t 
or person of unsound m ind ;

“ incum brances”  includes mortgages, hypothecations, and 
term inable charges;

local au th o rity  ”  means a M unicipality, a D is tric t Council, 
a Lo ca l Board , a San itary Board and a V illage 
Com m ittee;

“  non-resident ”  means not resident in  Ceylon ;
“  person ” , except when used w ith  reference to a deceased 

person, includes a company or body of persons ;
“  property ”  includes movable and immovable property of 

every k in d , and the proceeds of sale thereof res
p ective ly , and any money or investm ent or other 
asset fo r the tim e being representing the proceeds of 
sale ;

“  property passing on the death ”  includes property 
deemed to pass on the death and property passing 
either im m ediately on the death or after an y in te rva l, 
either certa in ly  or contingently, and either o rig ina lly 
or by w ay of substitutive lim itatio n ; and the expression 
“  on the death ”  includes “  at a tim e ascertainable 
only by reference tp the death ”  ;

“  settled ”  when applied to property means any property 
subject to a settlem ent;

“  settlement ”  means any deed, will, agreement for a 
settlement, or other instrument or any number of 
instruments, or any parole trust, under or by virtue 
o f which any property or any interest therein stands 
for the time being limited to or in trust for any 
person or persons by  Way of succession, and includes 
any interest in remainder or reversion not disposed 
of by the settlement and reverting to the settlor or 
descending to the testator’s heir or next o f kin ;

“  total estate ”  means in every case all property settled or 
not settled wherever situate winch passes on the 
d ea th ;

“  trustee ” , when used with reference to an incapacitated 
person, inoludes any guardian, curator, manager or 
other person having the direction, control, or 
management o f any property on behalf of such 
incapacitated person.

(2) Eor the purposes of th is Ordinance—

{a) a person shall be deemed competent to dispose of 
property if he has such an estate or interest therein 
or such general power as Would, if he Were sui juris, 
enable him to dispose o f the property ; and the 
expression “  general power ”  includes every power 
or authority enabling the donee or other holder 
thereof to appoint or dispose of property as he thinks 
fit, whether exercisable by instrument inter vivos 
or by  will, or both, but exclusive of any power 
exercisable in a fiduciary capacity under a disposition 
not made by himself ;

(ib) a disposition taking  effect out of the interest of a 
deceased person sha ll be deemed to have been made 
by h im , whether the concurrence of any other 
person Was or was not required ;

(c) money w hich  a person has a general power to charge 
on property sh a ll be deemed to be property of Which 
he has power to  dispose.

Repeals and Transitory Provisions.
77 The provisions of W ritten law  specified in  the firs t Amendments of

column of Schedule I I  are hereby amended in  the m anner and consequent on the 
to the extent set out in  the second column of that Schedule. estate’duty*n ° f

Schedule II.

78 Sections 18 to 33 of the Estate  D uty Ordinance, N o. 8 Repeals.
of 1919, are hereby repealed. . No. 8 of 1919.

79 Fo r the purpose o f the application of the provisions o f Transitory 
the Estate D u ty  Ordinance, No. 8 of 1919, any reference in  provisions, 
that Ordinance or in  the rules and forms prescribed thereunder No‘ 8 of 
to the Commissioner o f Stam ps sha ll be deemed to be a 
reference to the Commissioner o f Estate  D u ty  appointed
under th is Ordinance.

80 (1) A n y estate d u ty payable in  respect o f property Recovery of 
passing on the death o f any person who died a t an y tim e eatate duty due 
between the ̂  first day o f Ju ly , 1919, and the firs t d ay o f ^ fn an ce  
October, 1935, sh a ll so fa r as that d u ty is unpaid on the date No. 8 o f 1019,
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o f the commencement of th is Ordinance be assessed, paid, 
collected or refunded in  accordance w ith  the provisions o f 
th is O rd inance; and such provisions, so fa r as they are not 
inconsistent w ith the provisions of sections 1 to 17 of the 

No. 8 of 1919* Esta te  D u ty Ordinance, No. 8 o f 1919, and the rules and forms 
prescribed thereunder, shall have application accordingly :

Provided that any m atter or proceeding relating to the 
paym ent, levy , collection or refund of an y estate duty accrued 
due p rio r to the first day of A p ril, 1937, and pending in  any 
Court on the date of the commencement o f th is Ordinance 
m ay be continued and completed as i f  th is Ordinance had not 
been enacted.

(2) Regulations m ay be made under section 75 for the 
purpose of giving effect generally to the provisions of sub
section (1 ); but i f  any d ifficu lty  not provided for in  such 
regulations arises in  any particu lar case in  regard to the 
application of the provisions o f sub-section (1 ), the Governor 
m ay make such order as the circum stances m ay require in  
order to remove such d ifficu lty ; and such order shall have 
the force of law .

SCHEDULE I.

(Section 5.)

Scale o f Rates o f E sta te  D u ty .
i. ii.

Estate duty 
shall be

Cla9S. Where the value of the total estate o f the deceased— payable at the 
rate per cent.

1. Exceeds Rs. 20,000 and docs not exceed Rs. 50,000 . .
of Rs. 

1
2. do. Rs. 50,000 do. Rs. 75,000 . . 2
n. do. Rs. •75,000 do. Rs. 100,000 . . 3
4. . do. Rs. 100,000 do. Rs. 150,000 . . 4
5. do. Rs. •150,000 do. Rs. 300,000 . . 5
6. do. Rs. 300,000 do. Rs. 600,000 . . 6
7. do. Rs. 600,000 do. Rs. 900,000 . . 7
8. do. Rs. 900,000 , do. Rs. 1,200,000 . . S
9. do. Rs. 1,200,000 do. Rs. 1,500,000 . . 9

10. do. Rs. 3,500,000 do. Rs. 2,500,000 . . • 10
11. do. Rs. 2,500,000 do. Rs. 3,000,000 . . 1.1
12. do. Rs. 3,000,000 do. Rs. 3,750,000 . . 12
13. do. Rs. 3,750,000 ' .-do. Rs. 4,500,000 . . 13
14. do. Rs. 4,500,000 do. Rs. • 5,250,000 . . 14
15. do. Rs. 5,250,000 do. Rs. 6,000,000 . . 15
16. do. Rs. 0,000,000 do. Rs. 7,500,000 . . 16
17. do. Rs. 7,500,000 do. Rs. 9,000,000 . . 17
18. do. Rs. 9,000,000 do. Rs. 12,000,000 . . 18
10. do. Rs. 12,000,000 do. Rs. 15,000,000 . . 19
20. do. Rs. 15,000,000 20

SCHEDULE II. 

(Section 77.)

Amendments o f W ritten  La w .

i. H .

The Stamp Ordinance, 1909, 
Schedule B, Part m . ,  
Second proviso.

For the words “  and of any persons 
dying at any time while the 
Abolition o f Estate Duty Ordi
nance, No. 51 o f 1935, is in force, 
substitute the words :— “  and at 
any time between the first day of 
October, 1935, and the first day 
o f April, 1937 ” .

The Income Tax Ordinance, 
1932, section 4, sub
section (4), paragraph (a)

For the woids “  to the Commis
sioner o f Stamps, or ”  substitute 
the words :— “ to the Com
missioner o f Stamps, or to the 
Commissioner o f Estate Duty, or ” .

The Abolition of EstateDuty 
Ordinance, No. 51 o f 1935, 
section 2 .

For the words “  dying on or after 
the first day o f October, nineteen 
hundred and thirty-five ” , substi
tute the words :■—“ dying oh the 
first day o f October, 1935, or at 
any time between that date and 
the first day o f April, 1937 ” .

The British Courts Probates 
(Re-sealing) Ordinance, 
No. 3 of 1937, section 10, 
definition of “  testa
mentary duty ” .

For the words “  includes any duty 
payable ”  substitute the words :— 
“  includes estate duty and any 
duty payable ” .
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Ob jects, and Reasons.
1. Th is B ill makes provision for the re-im position and 

collection of estate duty in  Ceylon and gives effect to the 
decision of the State Council that steps should be taken for the 
restoration of the le vy  o f death duties which were discontinued 
as a resu lt of the enactm ent of the Abolition o f E sta te  D u ty  
Ordinance, No. 51 of 1935. The B ill, however, makes no 
provision for the recovery o f settlem ent estate d u ty and it  is  
proposed to abandon the le vy  o f that form of estate duty.

2. I t  has been found necessary to retain  those essential 
provisions of the old Esta te  D uty Ordinance, No. 8 of 1919, , 
which were derived from the corresponding sections o f the 
relevant Finance A cts o f the Im p eria l P a rlia m e n t; but the 
basis o f the le vy  o f duty has been en tire ly  changed in  the B ill 
and the opportunity has been taken to introduce new procedure 
for the assessment, paym ent and collection of estate duty.

3 . Estate d u ty w ill be levied on the value o f the “  Ceylon 
estate ”  o f a deceased person, but the graduated rate per cent , 
a t w hich such duty is  payable w ill be ascertained b y reference 
to the value of the “  to ta l estate ”  of the deceased, wherever 
situate, whether outside or w ith in  Ceylon. No estate duty 
w ill be payable unless the value o f the total estate exceeds 
R s . 20,000. T h is method of determ ining the graduated rate 
applicable by reference to the value o f the total estate already 
exists in  the corresponding legislation of T rin idad  (Ordinance 
No. 9 of 1931).

4 . The En g lish  law  casts upon the executor and other 
persons an obligation to furn ish  an account on the death o f a . 
deceased and estate duty is  computed and assessed on the 
account so furnished. G enerally speaking, a lia b ility  to 
furnish an account connotes a lia b ility  to pay estate d u ty ; 
but the expression “  accountable ”  has not th is  special 
significance under our law  and has accordingly been om itted 
throughout the B ill although used in  the old Ordinance of 
1919. Fu rth e r, under Ceylon law , title  to immovable property 
belonging to the estate o f a' deceased person does not vest in  
the’ adm inistrator o f the estate o f such person, and there is  no ' 
legislation corresponding to section 1 o f the A dm in istration of 
Estates A ct, 1925, o f the Im peria l Parliam ent, w hich provides 
that the real estate to  which a deceased person was entitled  for 
an interest not ceasing on h is death sha ll, notw ithstanding any 
testam entary disposition thereof, devolve on the personal 
representative o f the deceased in  like  manner as chattels real.

I t  has therefore been found necessary, as in  South A frica  
(A ct 29 of 1922), t.o m ake express provision in  regard to the 
lia b ility  of the executor and of other persons to pay estate duty 
(Clauses 24 and 25).

5.. Considerable delay and expense have resulted from  the 
requirem ents o f the old law  under which questions relating  to 
the valuation of property, & c., had to be decided by a D istric t 
Court. I t  is considered th a t such questions can more speedily 
and econom ically be dealt w ith  by a Board of Review  as in 
m atters relating to the assessment o f income ta x . A  person 
dissatisfied w ith  the assessment o f estate duty by an Assessor 
can appeal to the Commissioner of E sta te  D uty and a further 
appeal w ill lie  to the Board of Review  against the decision of 
the Commissioner. On m atters o f law , the Supreme Court 
w ill be the final tribunal to w hich a case can be stated. Clauses 
29 to 43 relating to returns, assessment and appeals have 
accordingly been adapted from  the corresponding provisions 
o f the Income T a x  Ordinance, 1932. The adoption of th is  
procedure has been suggested as a resu lt o f the am algam ation 
of the Departm ents o f Incom e T a x , E sta te  D u ty and Stam ps 
and in  the light o f the experience gained in  the jo in t adm inis
tration  of those departm ents. I t  is  fe lt that the procedure 
proposed w ill conduce to adm inistrative efficiency and w ill 
prove attractive  to members o f the public who desire a sim ple, 
cheap, and expeditious system  for the disposal o f m atters 
relating to the assessment and paym ent o f estate duty together 
w ith  ample safeguards fo r the ju d icia l determ ination o f a ll 
questions of law  incidental thereto.

6. One of the chief d ifficu lties under the old Ordinance was 
that an executor could not w ithdraw  cash lying to the cred it 
o f an estate in  a B an k u n til he obtained probate and could not 
obtain probate u n til he paid estate duty. Clause 53 o f the 
B ill provides th at the Commissioner m ay by notice in  w riting  
direct any person who holds money belonging to the estate o f 
a deceased person or who owes money to that estate to p ay 
such money to the Commissioner who can thereupon use the 
money to pay the estate d u ty . The person noticed by the 
Commissioner to pay any money w ill be indem nified in  respect 
of the money so paid .
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7. Pro vision  has also been inserted  (Clause 45) to authorise 
the paym ent o f estate duty by the transfer o f im m ovable 
property to the Crown in  certain  circum stances. Im m ovable 
property accepted in  paym ent o f d u ty w ill be taken over at 
the value at w hich such property is  assessed fo r d u ty. F a c ili
ties w ill also he available for the paym ent o f estate duty by 
instalm ents w hich m ay be extended over a period of eight 
years (Clause 48).

8 . Clause 15 deals inter alia w ith  the case in  which property 
is  le ft by a husband or w ife to a ch ild  or children w ith a life  
in terest reserved to the surviving  spouse. In  such a case, no 
d u ty w ill be levied on the death o f the surviving  spouse in  
respect o f property on which duty was paid on the death o f the 
spouse who died first.

9 . Special provisions have been inserted in  regard to the 
valuation of ag ricu ltural property. Clause 20 provides fo r a 
deduction of ten per cent, on the m arket value o f ag ricu ltu ral 
lands situate w ith in  the adm in istrative lim its o f local authori
ties other than village com m ittees. Fu rth e r deductions w ill 
he allowed where the property consists o f undivided shares in  
land.

10. Considerable d ifficu lty  has been experienced in  re
covering estate duty where a member of a H indu undivided 
fam ily  died. I t  is proposed th at the jo in t property of a H indu 
undivided fam ily  should be exem pt from  estate duty (Clause 
73), and that such fam ilies should, fo r the purposes of the 
le vy  of income ta x , pay the same rate  of ta x  as non-resident 
companies. The necessary amendment of the law  w ill be 
made h i the Income T a x  Ordinance, 1932, by a separate B ill 
w hich w ill be introduced sim ultaneously w ith  t liis  B ill in  the 
State Council.

11. The Crown w ill have a firs t charge on a ll property 
passing on the death of a deceased (C lause 26), but th at charge 
w ill not ran k in  p rio rity  over any lease or incum brance created 
bona fide fo r value and registered prior to the date of death. 
Th is position was not quite clear in  the old Ordinance, but it  
has been considered equitable th a t the charge in  favour of the 
Crown should not have precedence in  the cases mentioned.

12. Estate  duty w ill be recovered through the c iv il courts 
by the issue of a wr it  for such recovery to the F isc a l (Clause 54).

13. The Esta te  D uty Ordinance, N o. 8 of 1919, came into 
operation on Ju ly  1, 1919, and estate d u ty Was levied on the 
estates of a ll persons Who died between th a t date and October 1, 
1935. I t  has been found necessary to keep a live  the principal 
charging sections of the old Ordinance, as these sections m ust 
he availab le for the purpose of levying  estate d u ty in  respect 
of the estates of persons Who died on or afte r Ju ly  1, 1919, and 
before October 1, 1935 ; but in  m atters of procedure relating 
to the paym ent and collection of estate d u ty, the provisions of 
the new Ordinance w ill apply except as regards cases pending 
in  the courts on the date on w hich the new law  comes into 
operation.

C. H . Collins,
Colombo, A p ril 24, 1937. A cting  F in an c ia l Secretary.

MINUTE.

The following Draft of a proposed Ordinance is published for 
general information :—

A n  O r d in a n c e  t o  a m e n d  t h e  I n c o m e  T a x  O r d in a n c e ,  1 9 3 2 .

B E  it  enacted by the Governor of Ceylon, w ith  the advice 
and consent of the State Council thereof, as follows :—

1 T h is  Ordinance m ay be cited as the Incom e T a x  Amend
ment Ordinance, No. o f 1937.

2  Section 20 o f the Income T a x  O rdinance, 1932, is hereby. 
amended as follows :—

(1) in  sub-section (6) thereof—

(a) by the substitution for the word “ T a x  ”  of the 
words “  U n til the th irty -firs t day o f March 
1937 ,ta x  ”  ;

(b) by the omission of the words “ and fo r each subse
quent year o f assessment ”  in  the proved 
thereto ; and

No. 2 of 1932.

Short title

Amendment of 
section 20 of 
Ordinance 
No. 2 of 1932.
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(2) by the insertion , im m ediately after sub-section (6) thereof, 
of the follow ing new sub-section :—

“  ( 6 a ) T a x  sh a ll be charged for the year o f assess
m ent commencing on the first day o f A p ril, 
1937, and for each subsequent year of assess
ment at tw ice the un it rate increased by an 
additional rate of three per centum upon the 
taxab le income for that year o f every H indu 
undivided fam ily  and of every com pany 
whose shares are not movable property situate 
in  Ceylon for the purposes of any w ritten  law  
m aking provision for the im position and 
collection of estate duty in  Ceylon

Objects and Reasons.
W hen the le v y  o f estate duty was discontinued in  accordance 

w ith  the provisions of the Abolition o f Estate  D u ty  O rdinance, 
No. 51 o f 1935, the ta x  at the additional rate o f two per cent, 
w hich was imposed under section 20 (6) of the Incom e T a x  
O rdinance, 1932, on the taxab le income of non-resident 
companies was rem oved. The State Council recently decided 
th a t steps should be taken for the re-im position o f estate duty_

2. A  B ill is  being introduced sim ultaneously w ith  th is B ill 
to re-impose estate duty w ith  effect from  1st A p ril, 1937, and 
as the next year o f assessment for income ta x  purposes 
commenced on th a t date, it  is necessary to re-impose an 
additional ra te , w ith  effect from  th at date, on the taxab le 
income of such com panies.

3. The le v y  o f estate d u ty in  the case of a H indu undivided 
fa m ily  has in  p ractice occasioned both legal and adm in istrative 
d ifficu lties. There is reason to believe that property passing 
on the death o f a member o f such a fam ily has often escaped 
the incidence o f estate d u ty . I t  has therefore been decided 
th a t a H indu undivided fam ily  should be treated in  the same 
m anner as a com pany in  respect of the levy o f income ta x  
on its  taxab le incom e. P rovision  has been inserted in  the new 
Esta te  D u ty B ill exem pting from  the incidence o f such d u ty 
the jo in t property o f a H indu undivided fam ily .

4 . The add itional ra te  to be imposed w ill be increased to 
three per cent, in  order to make the amount w hich m ay be 
realised by the im position o f income ta x  commensurate w ith  
the anticipated loss of estate duty on the property o f a H indu 
undivided fa m ily  and on shares w hich are not m ovable 
property situate in  Ceylon for the purposes o f estate d u ty .

5. Th is B ill effects the necessary amendments in  section 20 
o f the Incom e T a x  Ordinance, 1932.

The Secretariat, C. H. Collins ,
Colombo, A p ril 26, 1937. Aoting F in an c ia l Secretary.
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