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DRAFT ORDINANCES. 

MINUTE. 

The following Draft of a proposed Ordinance is published for 
general information:— 

No. 2 o f 1889. 

Short title and 
date of 
operation. 

Bepeal of sections 
298 to 312 oi' 
Ordinance No. 2 of 
1889 and 
snbstitution of 
new sections 
therefor. 

Issue of warrant 
for arrest of 
debtor in 
execution of 
decree for money. 

Issue of notice 
on debtor as 
alternative 
to warrant. 

Application for 
warrant to be 
made by petition 
and affidavit. 

No arrest for 
sum under 
Bs. 200. 

L. D.—O 284/34 

An Ordinance to amend the Civil Procedure 
Code, 1889. 

B E it enacted by the Governor of Ceylon, with the advice 
and consent of the State Council thereof, as follows :— 

1 This Ordinance may be cited as the Civil Procedure 
Code Amendment Ordinance, No . of 1 9 3 8 , and shall 
come into operation on such date as the Governor shall 
appoint by Proclamation published in the Gazette. 

2 Sections 2 9 8 to 3 1 2 (both inclusive) of the Civil Proce-
dure Code, 1 8 8 9 , (hereinafter referred to as " t h e principal 
Ordinance " ) , are hereby repealed and the following new 
sections are substituted therefor :— 

2 9 8 . ( 1 ) Where, after the issue of a writ for the execution 
of a decree for the payment of money, the court is satisfied on 
the application of the judgment-creditor, after such inquiry 
as the court may deem necessary, that the judgment 
debtor— 

(a) is about to abscond or leave the jurisdiction of the 
court with intent to defraud the judgment-creditor 
or with intent to obstruct or delay the execution 
of the decree ; or 

(b) is about to leave the Island under circumstances 
affording reasonable probability that the judgment-
creditor will thereby be obstructed or delayed in 
the execution of the decree ; or 

(c) has, on or after the date of the institution o f the 
action in which the writ of execution was issued, 
concealed, transferred or removed his property 
or any part thereof with intent to defraud the 
judgment-creditor or with intent to obstruct or 
delay the execution of the decree, or has, on or 
after such date, committed with the like intent any 
act of bad faith in relation to his property ; or 

(d) has been guilty of any act whereby any creditor, 
other than the judgment-creditor at whose 
instance the writ of execution was issued, has been 
given any undue, unreasonable or fraudulent 
preference; or 

(e) has, at any time since the date of the decree, had 
sufficient means to pay the amount of the decree, 
or any part of that amount, and has refused or 
neglected to pay such amount or part thereof; or 

( /) had incurred, by fraud or breach of trust, the debt 
or liability in respect of which the decree was 
entered, 

the court may, subject to the other provisions o f this 
Chapter, issue a warrant for the arrest of the judgment-
debtor and for his production in court with a view to his 
committal to jail in execution of the decree. 

(2 ) A decree for the payment o f costs only shall, for the 
purposes of the application of the provisions of sub-section 
( 1 ) , be deemed to be a decree for the payment of money. 

2 9 9 . The court may, in its discretion, instead o f issuing 
a warrant under section 2 9 8 , issue a notice on the judgment-
debtor calling upon him to show cause, on a date to be 
specified in the notice, why he should not be committed 
to jail in execution of the decree referred to in that section. 

- 3 0 0 . Every application under section 2 9 8 shall be made 
by petition supported by affidavit; and it shall not be 
necessary to name the judgment-debtor as respondent to 
any such application. 

3 0 1 . . No warrant under section 2 9 8 or notice under 
section 2 9 9 shall be issued in any case, in which the sum 
awarded in the decree inclusive of interest, if any, up to the 
date of the decree but exclusive of any further interest and 
of costs, is less than two hundred rupees. 
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302. N o warrant under section 298 or notice under 
section 299 shall be issued where the judgment-debtor is a 
w o m a n ; and no woman shall be arrested or committed to 
jail in execution o f any decree for the payment o f money 
or o f costs. 

303. Where a judgment-debtor to whom a notice under 
section 299 has been issued fails to appear on the day 
specified in the notice, the court may issue a warrant for 
Ms arrest. 

304. Subject to the provisions of Chapter X X I I I , a 
judgment-debtor for whose arrest a warrant has been 
issued under section 298 or section 303 may be arrested 
at any hour, and on any day, and in any place, and shall 
thereupon, as soon as practicable, be brought before the 
court. 

305. Where a judgment-debtor who has been arrested 
on a warrant pays the amount of the decree in execution of 
which he is arrested, and the costs of the arrest, to the 
officer arresting him, such officer shall at once release him 
from custody. 

306. Where a judgment-debtor is brought before the 
court after arrest on a warrant or appears in court in pur­
suance of a notice issued under section 299, and either— 

(a) pays into court the amount of the decree and, if he 
has been brought before the court under a warrant, 
the costs of the arrest, or 

(6) gives security for the payment of the same to the 
satisfaction of the judgment-creditor, 

the court shall release him from arrest or discharge him from 
such notice, as the case may be. I f such payment is not 
made or if such security is not given, the court shall call 
upon the judgment-debtor to show cause why he should 
not be committed to jail. 

307. Where the judgment-debtor, on being called upon 
to show cause under section 306, has no cause t o show, the 
court shall commit him to jail. 

308. Where the judgment-debtor, on being called upon 
to show cause underlfcction 306, proves to the satisfaction 
of the court— 

(a) that any material allegation o f fact, made in the 
affidavit of the judgment-creditor or given in 
evidence before the court prior to the issue of the 
warrant or notice, in consequence of which such 
warrant or notice was issued, was untrue or 
incorrect; or 

(6) that for any other reason the warrant or notice 
should not have been issued, or was irregularly 
issued in the first instance ; 

Woman not 
liable to arrest 
in execution. 

Warrant to issue 
where debtor 
fails to appear 
on notice. 

Execution o f 
warrant of 
arrest. 

Officer effecting 
arrest to release 
debtor on pay­
ment of amount 
of decree and 
costs of arrest. 

Discharge of debt­
or where amount 
of decree and 
costs of arrest 
paid into court. 

Debtor who has 
no cause to show 
to be committed 
to jail. 

Debtor who has 
cause to show 
to be discharged 
or committed to 
jail after inquiry. 

he shall, if under arrest, be released or, if he has appeared 
on notice, be discharged from such notice ; but if he fails 
or is unable to furnish such proof the court shall commit 
him to ja i l : 

Provided that if, on the date on which the judgment-
debtor is brought or appears before the court, the court 
is satisfied that a warrant for the arrest of the judgment-
debtor may be issued on any ground other than that on 
which the warrant or notice was issued in the first instance, 
the court may commit the judgment-debtor to jail. 

309. Where a judgment-debtor contends that any 
material allegation of fact, made in the affidavit of the 
judgment-creditor or given in evidence before the court 
prior to the issue of the warrant or notice, is untrue or 
incorrect, he shall file in court a written statement specifying 
which o f the allegations in such affidavit or in such evidence 
is impugned as untrue or incorrect; and where a judgment-
debtor contends that the warrant or notice should not have 
been issued or was irregularly issued, he shall file in court a 
written statement of the grounds on which such conten­
tion is based. 

310. (1) Where the judgment-debtor desires to show 
cause why he should not be committed to jail, the court 
may appoint a date for an inquiry and may, pending such 
inquiry, order the judgment-debtor to be detained in 
prison or take sufficient security from him that he will 
appear in court when called upon. 

Written 
statement to 
be filed by 
debtor who 
desires to show 
cause. 

Debtor to be 
committed 
to jail or to 
give security 
for appearance, 
pending inquiry. 
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Issue of warrant 
of committal 
to jail. 

Debtor discharged 
under section 306 
or section 308 
not to be 
re-arrested. 

Insertion of new 
section 315A in 
the Principal 
Ordinance. 

Power to 
vary 
allowance or 
order 
additional 
payments. 

Amendment o f 
section 316 o f 
the principal 
Ordinance. 

Jtepeal of forms 
numbered 60 and 
61 of the second 
schedule to the 
principal Ordinance 
and substitution of 
new forms 
numbered 60, 80A, 
60Band6J therefor. 

(2) A judgment-debtor who is not detained in prison 
pending the inquiry may be arrested on a warrant issued 

* by the court at any time for the purposes of such inquiry 
or with a view to his committal to jail. 

(3) The inquiry referred to in sub-seotion (1) may be 
adjourned from time to time by order of the court. 

311. Where a judgment-debtor is committed to jail, 
the court shall issue a warrant substantially in the form 
No. 61 in the second schedule. 

312. Where a judgment-debtor has been released after 
arrest on a warrant or discharged from a notice under 
section 306 or section 308, no further proceedings shall be 
taken as hereinbefore provided with a view to the committal 
to jail of that judgment-debtor in execution of the decree 
in respect of which such warrant or notice was issued. 

3 The following new section is hereby inserted imme­
diately after section 315 of the principal Ordinance and shall 
have effect as section 315A of that Ordinance :— 

315A. (1) Where a judgment-debtor who has been 
committed to jail is, with the approval of the Inspector -
Gfeneral of Prisons, either given any special diet on medical 
advice or admitted to any hospital for examination or 
treatment, and the monthly allowance fixed under section 
314 for the subsistence of that judgment-debtor is insufficient 
to meet the cost of such special diet, examination or treat­
ment, the court may by order, on application made by the 
Fiscal, and after hearing such representations as may be 
made by the party on whose application the decree has 
been executed and such other evidence as the court may 
deem necessary— 

(a) vary the monthly allowance fixed under section 314, 
and specify the period during which the allowance 
so varied shall be payable, or 

(b) fix such additional sum as may, in the opinion of the 
court, be necessary to meet the cost of such 
examination or treatment in hospital and all 
expenses incidental thereto or connected therewith, 
and may specify in that order the time and manner 
of payment of such additional sum. 

(2) Any order made by the court under sub-section (1) 
may at any time be varied or cancelled by the court by a 
further order, on application made by the Fiscal or by the 
party on whose application the decree has been executed, 
and after such inquiry as the court may deem necessary. 

(3) The provisions of section 315 shall apply to the 
monthly allowance as varied under this section, in like 
manner as those provisions apply to the monthly allowance 
originally fixed by the court. 

(4) Any additional sum for the payment of which an 
order is made under this section shall be supplied to the 
Fiscal by the party on whose application the decree has 
been exeeuted,in the manner and at the time specifiedin the 
order of the court. 

4 Section 316 of the principal Ordinance is hereby 
amended— 

(1) by the substitution, for the marginal note thereto, 
o f the following :— 

" Disbursements by decree-holder to be deemed 
costs." ; 

(2) by the substitution, for the words " for the subsistence 
of the judgment-debtor in jail " , of the following :— 

" under section 315 or section 315A " ; and 
(3) by the addition, immediately after the proviso thereto, 

of the following :— 
" Provided, further, that where at the time of the 

discharge of the judgment-debtor from jail there 
remains airy unexpended balance out of the sum so 
disbursed, such balance shall be repaid by the 
Fiscal to the decree-holder and shall not be deemed 
to be costs in the action." 

5 The forms numbered 60 and 61 of the second schedule 
to the principal Ordinance are hereby repealed and the new 
forms numbered 60, 60A, 60B, and 61 in the Schedule hereto 
are hereby substituted therefor. 
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No. 60.—Form of Warrant for Arrest o f a Judgment-
Debtor. 

(See Section 298.) 

{Title.) 

T o the Fiscal o f the Province . 

Whereas was adjudged by a decree in the above-named 
act ion, da ted the day o f , 19—, t o p a y to the p ^ ^ t 
above -named plaintiff the sum o f rupees, as no ted in interest 
the margin : Execution 

A n d whereas the said sum o f rupees has no t been 
pa id t o the said plaintiff in satisfaction o f the said decree : T o t a l 

A n d whereas the court is satisfied (here specify the grounds on 
which the warrant is issued) : 

These are t o c o m m a n d y o u to arrest the said defendant, and 
unless the saif defendant shall p a y to y o u the said sum o f 
rupees, together wi th rupees for the cost o f executing 
this process, t o br ing the said defendant before this court as soon 
as pract icable after bis arrest. 

Y o u are further c o m m a n d e d t o return this warrant on or 
before the d a y o f 19—, wi th an endorsement 
showing the d a y o n and the manner in which it has been executed 
or the reason w h y it has n o t been executed. 

(Signed) 
(Name and office of Judge.) 

T h e d a y 19—. 

No . 60A .—Form of Notice on Judgment-Debtor to show 
cause why he should not be committed to Jail. 

(See Section 299.) 

(Title.) 
T o (Judgment-debtor). 

Whereas y o u were adjudged b y a decree in the above-named 
act ion, dated the d a y o f 19— t o p a y to the p ^ i p a i 
plaintiff above-named the sum o f rupees, as noted in interest 
the margin : C o s t s 

A n d whereas the said sum o f — rupees has not been Total 
paid t o the said plaintiff in satisfaction o f the said decree : 

A n d whereas the court is satisfied (here specify the grounds on 
which the notice is issued) : 

Take not ice that vou^tre hereby required to appear before the 
cour t on the — • afry o f , 19—, at o ' c lock 
in the forenoon t o show cause, if any, w h y y o u should no t b e 
commi t t ed to jail in execut ion o f the decree entered in the above-
named action. 

(Signed) , 
(Name and office of Judge.) 

T h e day o f 19—. 

No. 60B.—Form of Warrant for Arrest of a Judgment-
Debtor under Section 303. 

(See Section 303.) 

(Title.) 

T o the Fiscal o f the Province . 
Whereas was adjudged b y a decree in the above-

named action, dated the day o f 19—, to p a y Principal 
t o the above-named plaintiff the sum o f rupees, as p ° ' ^ e s t 

noted in the margin : Execution 
A n d whereas the said sum o f - — rupees was not paid 

to the said plaintiff in satisfaction o f the said decree : 
A n d whereas the court was satisfied (here specify the grounds 

on which the notice under section 299 was issued): 
A n d whereas the said was required b y a not ice issued 

b y this court , dated the d a y o f 19—, to 
appear before the court on the day o f , 19—, at 

o ' c lock in the forenoon to show cause (if any ) why he, 
the said , should no t b e commi t t ed to jail in execut ion 
o f the decree entered in the above-named action : 

A n d whereas the said failed t o appear before this 
cour t on the d a y and at the t ime specified in the not ice : 

These are t o c o m m a n d y o u to arrest the said —̂  , and 
unless he, the said , shall p a y t o y o u the said sum o f 

rupees, together wi th rupees for the cost o f 
execut ing this process, to bring the said before this 
cour t as soon as practicable after his arrest. 

Y o u are further commanded to return this warrant on or 
before the d a y o f , 19—, with an endorsement 
showing the d a y o n and the manner in wh ich it has been execu ted 
or the reason w h y it has no t been executed . 

(Signed) , 
(Name and office of Judge.) 

T h e d a y o f , 19 — . 

Total 
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No. 61 .—Form of Warrant of Committal to Jail. 
(See Section 311.) 

(Title.) 
To the Fiscal of the Province. 

Receive into your custody the body of who has been 
committed to jail in execution of a decree of this court dated the 

day of , 19—, entered in the above-named 
action, for the sum of — rupees, together with this warrant, 
and him safely keep in prison for a period of six months unless 
he shall in the meantime be discharged by order of this court. 

(Signed) , 
(Name and office of Judge.) 

The day of , 19—. 

Objects and Reasons. 
The object of this Bill is to give effect to the decision of 

the State Council that " the Civil Procedure Code should be 
amended so as to prevent the arrest and imprisonment of 
honest judgment-debtors who from poverty or adverse 
circumstances are unable to pay their debts." 

2 . Prior to the enactment of the Debtors Act, 1 8 6 9 , 
decrees for payment of money were enforced in England b y 
the attachment of the person of the debtor and then by 
sequestration of his effects. Under the existing English law 
no person can be arrested or imprisoned for making default 
in payment of a sum of money except in the circumstances 
set out in section 4 o f the Debtors Act, which, generally 
speaking, provides that attachment of the person of a 
judgment-debtor can be resorted to only in cases where the 
debtor has been guilty of fraud or breach of trust or conduct 
calculated dishonestly to defeat the claims of his creditors. 
In such cases, imprisonment of the judgment-debtor can be 
ordered for a period not exceeding one year. 

3 . In point o f fact, section 2 9 9 o f the Civil Procedure 
Code is the only provision of Ceylon law under which " im­
prisonment for debt " can be ordered by the court in the 
sense in which that expression was understood in England 
prior to the enactment of the Debtors Act . 

The Bill accordingly repeals section 2 9 9 of the Civil Pro­
cedure Code together with section 2 9 8 and sections 3 0 0 to 
3 1 2 and substitutes in their place fifteen new clauses, the 
object of which is to provide that a judgment-debtor cannot 
be arrested or imprisoned for non-payment of a decree for 
money unless, as under the English -(§w, he has been guilty 
of fraud or some dishonest act or conduct intended to defeat 
or delay the execution of the decree of the judgment-creditor. 
The defect of the existing procedure is that the mquiry into 
the conduct and circumstances of the judgment-debtor is 
postponed till after his arrest. It has therefore been possible 
for an exacting judgment-creditor to utilise the provisions 
of the existing law in order to harass a debtor who has been 
unable to pay his debts owing to poverty or other adverse 
circumstances not involving any fraud or dishonesty on his 
part. Under the proposed procedure, the court, on the 
application of the judgment-creditor, will have to be satisfied 
that the debtor has been guilty of, or is contemplating, some 
act of fraud or dishonesty before a warrant is issued. Pro­
vision has also been made to enble the court even when so 
satisfied to direct notice to issue on the debtor as an alternative 
to the issue of a warrant of arrest. The debtor, when he 
appears before the court, is given a further opportunity of 
refuting the allegations of fact on which the court issued the 
warrant or notice in the first instance. Where, after inquiry 
by the court, a debtor is released from arrest or discharged 
from the proceedings, no further attachment against his 
person can be issued at the instance of the judgment-creditor 
in execution of whose decree the debtor was called upon to 
show cause why he should not be committed to jail. 

4 . It has been pointed out that judgment-debtors who 
have been committed to jail in execution of civil decrees 
sometimes fall ill during the period of their imprisonment 
and have to be given medical treatment either in the prison 
or in a hospital. Under the existing law, the court has no 
power to order the judgment-creditor to pay for such treat­
ment or for hospital charges ; and such expenses consequently 
have to be met from Government funds. Clauses 3 and 4 
of the Bill amend the relevant provisions of the Civil Pro­
cedure Code so as to empower the court to make order that 
the judgment-creditor should, in addition to the ordinary 
subsistence allowance, deposit in court such additional sum 
as may be necessary to defray the cost of medical treatment 
or hospital charges in the case of a judgment-debtor who has 
fallen ill after his committal to jail. 

J. C. HOWAKD.. 
Colombo, M»y 2 5 , 1 9 3 8 . Legal Secretary. 
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MINUTE. 

The following Draft of a proposed Ordinance is published for 
general information:— 

An Ordinance to make better provision for Education 
and to revise and consolidate the law relating thereto. 

T A B L E OF S E C T I O N S . . 
Sect ion. 

1. Shor t title and date o f operation. 

P A R T I. 

GENTRAL AUTHORITY. 

2. Depar tmen t o f Educat ion. 
3. Officers o f the Department . 
4. Appl ica t ion o f m o n e y at disposal o f the Department . 

P A R T I I . 

ADVISORY B O D Y AND COMMITTEES, CENTRAL AND 
LOCAL. 

Board of Education. 

5. B o a r d o f Educat ion . 
6. Compos i t ion o f Board o f Educat ion. 
7. B o a r d to b e advisory. 
8. Res ignat ion and vacat ion o f membership . 

Local Advisory Committees. 

9. L o c a l A d v i s o r y Committees. 
10. Composi t ion o f Loca l Adv i so ry Committees. 
11. Res ignat ion and vacation o f membership. 
12. Loca l A d v i s o r y Committees purely advisory bodies . 

P A R T I I I . 

FULL OK PAP.TIAL CONTROL BY MUNICIPALITIES, 
DISTBICT COUNCILS AND VILLAGE COMMITTEES. 

13. Appl ica t ion o f Part I I I . t o Municipalities, District Councils 
and Vil lage Coismit tees. 

14. Dissolution o f Loca l A d v i s o r y Committees . 
15. A n Urban L o c a l authori ty or Village Commit tee m a y vo te 

funds for purposes o f this Ordinance^ 
16. Local educat ion scheme. 

Control of Central Fund. 

17. Control o f central fund. 
18. Delegat ion to local educat ion authority. 
19. Composi t ion o f local educat ion authori ty. 
20. Loca l educat ion sub-committees. 
21. Provis ion o f educational facilities in except ional cases. 
22. Borrowing powers o f urban local authorities and Village 

Commit tees . 
23. Acquis i t ion o f land or building. 
24. Accoun t s and audit. 
25. Powers o f auditor . 
26. Every m e m b e r and officer a public servant. 
27. Appl ica t ion o f Parts I. , IV . , V . and V I I . 

P A R T I V . 

RELIGION IN SCHOOLS AND MANAGERS. 

28. Religion, & c . no bar for admission. 
29. Religious instruction in Government schools. 
30. Conscience clause. 
31. Managers. 

P A R T V . 

RULE-MAKING PROWERS OF EXECUTIVE COMMITTEE. 

32. Rules . 
33. Explanat ion o f adequate and suitable provision b y parent . 

P A R T V I 

«. ESTATE SCHOOLS. 

34. Estates governed by this Part. 
35. Combined schools . 
36. D u t y o f superintendent as regards educat ion o f chi ldren 

on an estate. 
37. Parents t o see that children at tend schoo l . 
38. Register o f children o f school-going age and d u t y o f 

prosecution. 
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No. 61.—Eorm of Warrant of Committal to Jail. 
(See Section 311.) 

(Title.) 
T o the Fiscal o f the Province . 

R e c e i v e in to y o u r cus tody the b o d y o f w h o has been 
c o m m i t t e d t o jai l in execut ion o f a decree o f this court dated the 

d a y o f , 19—, entered in the above-named 
act ion, for the sum o f rupees, together with this warrant, 
and h i m safely keep in prison for a per iod o f six months unless 
he shall in the meant ime b e discharged b y order o f this cour t . 

(Signed) , 
(Name and office of Judge.) 

T h e day o f , 19—. 

Objects and Reasons. 
The object o f this Bill is to give effect to tho decision of 

the State Council that " the Civil Procedure Code should be 
amended so as to prevent the arrest and imprisonment of 
honest judgment-debtors who from poverty or adverse 
circumstances are unable to pay their debts." 

2. Prior to the enactment of the Debtors Act, 1869, 
decrees for payment of money were enforced in England by 
the attachment of the person of the debtor and then by 
sequestration of his effects. Under the existing English law 
no person can be arrested or imprisoned for making default 
in payment o f a sum of money except in the circumstances 
set out in section 4 of the Debtors Act , which, generally 
speaking, provides that attachment of the person of a 
judgment-debtor can be resorted to only in cases where the 
debtor has been guilty of fraud or breach of trust or conduct 
calculated dishonestly to defeat the claims of his creditors. 
In such cases, imprisonment of the judgment-debtor can be 
ordered for a period not exceeding one year. 

3. In point of fact, section 299 of the Civil Procedure 
Code is the only provision of Ceylon law under which " im­
prisonment for debt " can be ordered by the court in the 
sense in which that expression was understood in England 
prior to the enactment of the Debtors Act . 

The Bill accordingly repeals section 299 of the Civil Pro­
cedure Code together with section 298 and sections 300 to 
312 and substitutes in their place fifteen new clauses, the 
object of which is to provide that a judgment-debtor cannot 
be arrested or imprisoned for non-payment of a decree for 
money unless, as under the English ^ w , he has been guilty 
of fraud or some dishonest act or conduct intended to defeat 
or delay the execution of the decree of the judgment-creditor. 
The defect of the existing procedure is that the inquiry into 
the conduct and circumstances o f the judgment-debtor is 
postponed till after his arrest. It has therefore been possible 
for an exacting judgment-creditor to utilise the provisions 
of the existing law in order to harass a debtor who has been 
unable to pay his debts owing to poverty or other adverse 
circumstances not involving any fraud or dishonesty on his 
part. Under the proposed procedure, the court, on the 
application of the judgment-creditor, will have to be satisfied 
that the debtor has been guilty of, or is contemplating, some 
act of fraud or dishonesty before a warrant is issued. Pro­
vision has also been made to enble the court even when so 
satisfied to direct notice to issue on the debtor as an alternative 
to the issue of a warrant of arrest. The debtor, when he 
appears before the court, is given a further opportunity of 
refuting the allegations of fact on which the court issued the 
warrant or notice in the first instance. WTiere, after inquiry 
by the court, a debtor is released from arrest or discharged 
from the proceedings, no further attachment against his 
person can be issued at the instance of the judgment-creditor 
in execution of whose decree the debtor was called upon to 
show cause why he should not be committed to jail. 

4. It has been pointed out that judgment-debtors who 
have been committed to jail in execution of civil decrees 
sometimes fall ill during the period of their imprisonment 
and have to be given medical treatment either in the prison 
or in a hospital. Under the existing law, the court has no 
power to order the judgment-creditor to pay for such treat­
ment or for hospital charges ; and such expenses consequently 
have to be met from Government funds. Clauses 3 and 4 
of the Bill amend the relevant provisions of the Civil Pro­
cedure Code so as to empower the court to make order that 
the judgment-creditor should, in addition to the ordinary 
subsistence allowance, deposit in court such additional sum 
as may be necessary to defray the cost of medical treatment 
or hospital charges in the case of a judgment-debtor who has 
fallen ill after his committal to jail. 

J. C. HOWAKD, 
Colombo, M»y 25, 1938. Legal Secretary. 
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MINUTE. 

The following Draft of a proposed Ordinance is published for 
general information:— 

An Ordinance to make better provision for Education 
and to revise and consolidate the law relating thereto. 

T A B L E OF S E C T I O N S . , 
Sect ion. 

1. Short title and date o f operation. 

P A R T I. 

GENTRAL AUTHORITY. 

2. Depar tmen t o f Educat ion. 
3. Officers o f the Department . 
4. Appl ica t ion o f m o n e y at disposal o f the Department . 

P A R T I I . 

ADVISORY B O D Y AND COMMITTEES, CENTRAL AND 
LOCAL. 

Board of Education. 

5. B o a r d o f Educat ion . 
6. Compos i t ion o f Board o f Educat ion. 
7. B o a r d t o b e advisory. 
8. Res ignat ion and vacat ion o f membership. 

Local Advisory Committees. 

9. L o c a l A d v i s o r y Committees. 
10. Compos i t ion o f Loca l Advisory Committees. 
11. Res igna t ion and vacation o f membership. 
12. L o c a l A d v i s o r y Committees purely advisory bodies . 

P A R T I I I . 

FULL OR PARTIAL CONTROL BY MUNICIPALITIES, 
DISTRICT COUNCILS AND VILLAGE COMMITTEES. 

13. Appl ica t ion o f Par t I I I . t o Municipalities, Distr ict Councils 
and Vil lage Committees. 

14. Dissolut ion o f Loca l Adv i so ry Committees . 
15. A n TJrban L o c a l authority or Village Commit tee m a y vo te 

funds for purposes o f this Ordinance. 
10. Local educat ion scheme. 

Control of Central Fund. 

17. Control o f central fund. 
18. Delegat ion t o local educat ion authority. 
19. Compos i t ion o f local education authori ty. 
20. L o c a l educat ion sub-committees. 
21 . Provis ion o f educational facilities in except ional cases. 
22. Bor rowing powers o f urban local authorities and Village 

Commit tees . 
23. Acquis i t ion o f land or building. 
24. Accoun t s and audit. 
25. Powers o f auditor. 
26. Every m e m b e r and officer a publ ic servant. 
27. Appl ica t ion o f Parts I. , I V . , V . and V I I . 

P A R T I V . 

RELIGION IN SCHOOLS AND MANAGERS, 

28. Religion, & c . n o bar for admission. 
29. Religious instruction in Government schools . 
30. Conscience clause. 
31. Managers. 

P A R T V. 

RULE-MAKING PROWERS OF EXECUTIVE COMMITTEE, 

32. Rules . 
33. Explanat ion o f adequate and suitable provis ion b y parent. 

P A R T V I 

» ESTATE SCHOOLS. 

34. Estates governed by this Part . 
35. Combined schools . 
36. D u t y o f superintendent as regards educat ion o f children 

on an estate. 
37. Parents to see that children at tend schoo l . 
38. Regis ter o f children o f school-going age and d u t y o f 

prosecution. 



PART H . (LEGAL) — C E Y L O N G O V E R N M E N T G A Z E T T E — JUNE 3,- 1 9 3 8 

39. Inspect ion o f schools . 
40. Enforcement o f obl igat ion o f superintendent t o p rov ide 

for educa t ion o f children. 
4 1 . Interpretat ion o f Par t V I . 

P A R T V I I . 

GENERAL. 

42. d u t y o f persons opening new schools to report t o director. 
43. power o f inspection. 
44. Jurisdict ion in respect o f offences. 
45. Power o f Magistrate in certain cases to order child to b e 

sent t o certified industrial school . 
46. Procedure . 
47 . Acquisi t ion o f land for purposes o f the Ordinance. 
48. Power to r emove difficulties. 
49. Provisions as t o orders and schemes. 
50. Repeals . 
51. Interpretation. 

Short title 
and date o f 
operation. 

B E it enacted by the Governor of Ceylon, with the advice 
and consent of the State Council thereof, as follows :— 

1 This Ordinance may be cited as the Education Ordinance, 
No. of 1938, and shall come into operation on a date 
to be appointed by the Governor by Proclamation published 
in the Gazette : 

Provided that different dates may be appointed for different 
parts of this Ordinance. 

P A R T I. 

Department of 
Education. 

Officers of the 
Department. 

Application of 
money at the 
disposal of the 
Department. 

CENTRAL AUTHORITY. 

2 (1) The Government Department styled the Department 
of Education and created under the provisions of the Educa­
tion Ordinance, No . 1 of 1 9 2 0 , the Head whereof is called the 
Director of Education, shall continue t o function under the 
provisions of this Ordinance, notwithstanding the repeal 
of the Education Ordinance, No. 1 of 1920 , and shall be 
charged with the duty of administering all matters relating t o 
education in Ceylon under the direction and control of the 
Executive Committee. 

(2) In all matters in which the Director is vested, by this 
Ordinance or the rules made thereunder, with discretionary 
power, it shall be lawful for the Executive Committee, on 
appeal or otherwise to revise, alter, or amend any order or 
decision of the Director; and it shall be the duty of the 
Director to give effect to the decision of the Executive Com­
mittee in such matters ; and such decision of the Executive 
Committee shall be bmding on all parties. 

3 (1) The officers of the Department shall consist of the 
Director of Education and such other officers as may be 
necessary to carry into effect the provisions of this Ordinance. 

(2) It shall be the duty of the Director and the other 
officers of the Department to carry out the provisions of this 
Ordinance and the rules prescribed thereunder, and the 
Director shall be responsible for the carrying out of such 
provisions. 

4 Such moneys as may from time to time be voted and 
granted by the State Council for the purposes of this Ordinance 
shall be allocated and paid by the Director, subject to the 
provisions of this Ordinance and the rules made thereunder. 

P A R T I I . 

ADVISORY B O D Y AND COMMITTEES, CENTRAL AND 
LOCAL. 

Board of 
Education. 

Composition of 
the Board of 

\ Education. 

Board of Education. 

5 There shall be established an advisory body, to be 
styled the Board of Education, for advising the Executive 
Committee on any matters relating to education in the 
Island which may be referred to that body for their advice 
by the Executive Committee or by the Director. 

6 (1) The Board of Education shall consist of the pre­
scribed number of members nominated by the Governor, o f 
whom the Director and one other officer of the Department 
shall be two. 

(2) Every member of such body, other than the Director 
shall hold office for a term of three years from the date of his 
appointment, unless the Governor otherwise directs. 
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7 The Board of Education shall not' bo an administrative 
or executive body but a purely advisory b o d y ; and the 
Minister or in his absence the Director, shall be the Chairman 
of the Board, provided that in the absence at any of its 
meetings of both the Minister and the Director, the Board 
may elect one of its members as Chairman of that meeting. 

8 (1) Any member, other than the Director, may resign 
his seat on the Board by letter addressed to the Governor. 

(2) A n y such member as aforesaid who has not on the 
thirty-first day of December in each year attended at least one-
half o f the number of meetings of the Board during the 
preceding twelve months or during his tenure o f office in such 
months shall be considered to have vacated his seat on the 
Board, unless he has been absent owing to ill-health or with 
the leave of the Board. 

(3) In the case of the absence on leave or owing to ill-
health of any member of the Board the Governor may appoint 
any person to act in his stead. 

Hoard, to be 
advisory. 

Resignation 
and vacation 
o f membership. 

Local Advisory Committees. 

9 For the purpose of advising the Director upon matters 
connected with education in any area and the educational 
needs of that area, local committees (hereinafter referred to as 
Local Advisory Committees) shall be constituted— 

(a) within the administrative limits of Municipal Councils ; 
(b) within an area comprising the administrative limits of a 

District Council or of two or more District Councils ; 
(e) within such other areas into which as the Governor may, 

by Proclamation published in the Gazette, divide the 
Island : Provided, however, that the administrative 
limits of a Municipal Council or a District Council 
falling within such areas shall be excluded from such 
areas for the purposes of such Proclamation and 
provided, further, that no such area shall include a 
part only of the administrative limits of a Local 
Board, Sanitary Board or Village Committee. 

10 (1) A Local Advisory Committee shall consist o f 
twelve members of either sex nominated by the Governor 
save as provided in sub-section (2) . 

(2) (a) in the case of a Local Advisory Committee for an 
area comprised within the administrative limits 
of a Municipal Council two of such members shall 
be nominated on the recommendation of such 
Council; 

(6) in the case of a Local Advisory Committee for an 
area comprised within the administrative limits 
of a District Council or two or more District 
Councils two members shall be nominated on 
the recommendation of each District Council. 

(3) The Governor may, by Proclamation published in the 
Gazette, increase the number of members nominated under 
the last preceding sub-section. 

(4) The officer of the Department appointed by the 
Director for that area to carry into effect the provisions of this 
Ordinance (hereinafter referred to as the Education Officer) 
shall be a member of the Local Advisory Committee for that 
area. 

(5) (a) Every member of a Local Advisory Committee, 
other than the Education Officer, shall hold office 
for three years from the date of his appointment 
unless the Governor otherwise directs : 

(6) A Local Advisory Committee shall at its first 
meeting and at the beginning o f its third year 
elect a Chairman from among its members and 
such Chairman shall hold office for a term of two 
years from his election, subject to such rules as 
may be prescribed. 

11 (1) Any member may resign his seat on the Committee 
by letter addressed to the Director. 

(2) Any such member as aforesaid who has failed to attend 
three consecutive meetings of the Committee shall be con­
sidered to have vacated his seat on the Committee, unless he 
has been absent owing to ill-health or with the leave of the 
Committee first obtained. 

(3) In the case of the absence on leave or owing to ill-
health of any member of the Committee, the Governor may 
appoint any other person to act in his stead. 

Local Advisory 
Committee. 

Composition 
of Local 
Advisory 
Committees. 

Resignation 
and vacation of 
membership. 

B 2 
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Local Advisory 12 (1) Save and except as hereinafter expressly provided 
Committees p a r £ T J J of this Ordinance, in the case of a Local Advisory 
bodies . 3 v i s ° r y Committee appointed for the administrative limits of a 

Municipal Council or an area comprising the administrative 
limits of a District Council or two or more District Councils, 
such Local Advisory Committee shall not be an administra­
tive or executive body, but shall be a purely advisory body, 
and the Executive Committee or the Director may refer any 
matter relating to education to that Committee for their 
advice. 

(2) The meetings of a Local Advisory Committee shall be 
held according to rules prescribed under this Ordinance. 

PART III . 

Application of 
Part III to 
Municipalities, 
District 
Councils, and 
Village 
Committees. 

Dissolution of 
Local Advisory 
Committees. 

An Urban 
local Authority 
or Village 
Committee may 
vote funds for 
purposes of 
this Ordinance. 

Local education 
scheme. 

FULL OR PARTIAL CONTROL BY MUNICIPALITIES, 
- DISTRICT COUNCILS, AND VILLAGE COMMITTEES. 

13 (1) Whenever the Governor with the advice of the 
Executive Committee of Local Administration is of opinion 
that a Municipal Council or a District Council or two or more 
District Councils acting jointly {hereinafter referred to as an 
urban local authority) shall supply the educational needs of 
the area comprised within its or their administrative limits 
either wholly or in part and that such urban local authority 
shall vote and provide such whole or proportion from the 
funds at its or their disposal, as hereinafter referred to in 
Section 15, to the satisfaction of the Executive Committee, 
the Governor may, by Proclamation, published in the Gazette, 
apply this part of this Ordinance within the administrative 
limits of that Municipal Council or District Council, or two or 
more District Councils, as the case may be. 

(2) Whenever a Village Committee is prepared to supply 
the educational needs of the area within its administrative 
limits, either wholly or in part and to contribute the whole 
or a proportion of the total cost of such educational needs, 
and to vote and provide such whole or proportion from the 
funds at its disposal, as hereinafter referred to in section 15, 
to the satisfaction of the Executive Committee, the Governor 
may, by Proclamation published in the Gazette, apply this part 
of this Ordinance within its administrative hmits. 

14 Upon any such Proclamation being published the Local 
Advisory Committee functioning within the administrative 
limits of the Municipal Council, District Council, or two or 
more District Councils or Village Committee as the case may 
be, referred to in Section 9 shall cease to function within such, 
limits : and it shall be the duty of the urban local authority 
or Village Committee to supply the educational needs, either 
in whole or in part, of the area within its administrative 
limits, and the sections following in this Part of this Ordinance 
shall have effect. 

15 The purpose for which an urban local authority or a 
Village Committee may expend funds at its disposal under any 
Ordinance regulating its powers and duties shall include the 
contribution of the whole or part of the total cost of the 
educational needs of the area within its administrative limits ; 
and the urban local authority or Village Committee, when 
it has the power to levy a rate on property by any Ordinance 
for any purpose whatsoever, may, for the purpose of this 
Ordinance, levy a special rate on all such property assessed 
for the purposes of rates over and above the rates imposed 
by virtue of the Municipal Councils Ordinance, No. 0 of 1910, 
or the Colombo Municipal Council (Constitution) Ordinance, 
No. 60 of 1935, or the Local Government Ordinance, No. 11 
of 1920, or such other ordinance empowering Village Com­
mittees to levy rates on property, as the case may be, and all 
the relevant provisions of such last mentioned Ordinances, 
including the provisions relating to the recovery of rates, 
shall apply to such special rate, in the same manner and for 
the same purpose as if they had been inserted herein. 

16 (1) For the purpose of making the contribution referrred 
to in section 13 and discharging the duties referred to in section 
14, an urban local authority or Village Committee shall 
each year when preparing the annual budget, or at any other 
time, prepare a scheme for the approval of the Executive 
Committee (hereinafter referred to as the local education 
scheme), and shall vote and provide from time to time, when­
ever neeessary, a sum or sums from the funds at its disposal, 
so that such sum or sums, together with any sum contributed 
by the Director, will form a central fund sufficient to defray 
the cost which will be incurred in supplying the educational 
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needs of the area within the administrative limits of the urban 
local authority or Village Committee as set forth in such 
scheme. 

(2) A local education scheme shall only be valid when it has 
been confirmed by the Executive Committee and such con­
firmation has been notified by publication in the Gazette. 

1 7 

Control of Central Fund. 

The local education scheme shall provide— 

(a) for the control and disposal of the central fund referred 
to in the preceding section either by the Director 
or by the urban local authority or Village Committee 
or by both jointly or severally ; and the expenses 
in carrying such scheme into execution shall be met 
and defrayed from such fund, subject to the pro­
visions of this Ordinance or the rules prescribed 
thereunder ; 

( 6 ) for the appointment by the Director or by the urban 
local authority or Village Committee of such officers 
as may be necessary for the due execution of the 
local education scheme and for the payment of their 
salaries, wages, pensions and allowances, if any, 
and the establishment, if necessary, o f a providential 
fund subject to prescribed rules, from the central 
fund. 

1 8 The local education scheme— 

(a) shall provide for the delegation by the urban local 
authority or Village Committee to a Committee 
(hereinafter referred to as the local education 
authority), with or without any conditions or limita­
tions as the urban local authority or Village Com­
mittee thinks fit, of all the functions conferred or 
imposed upon, or vested in it b y this Part of this 
Ordinance, and the local education scheme, except 
the power of voting or providing or borrowing money 
or levying a rate or appointing officers or keeping 
and auditing accounts ; 

( 6 ) may provide for the discharge, on behalf and subject 
to the general direction and control of the' local 
education authority, of any of the functions of that 
authority by a sub-committee (hereinafter referred 
to as the local education sub-committee) to be 
appointed for a defined area within the administra­
tive limits of the urban local authority or Village 
Committee. 

1 9 (1) The local education authority shall be composed 
of the prescribed number of members for the prescribed period, 
and each member may resign or vacate his seat in the manner 
prescribed in the local education scheme. 

(2) One-half o f the local education authority shall consist 
of members of the urban local authority or Village Com­
mittee nominated b y such urban local authority or Village 
Committee and the other half of persons, not being members 
of the urban local authority or Village Committee, nominated 
by the Governor. 

(3) The local education authority shall elect a chairman, 
who shall preside at its meetings, and a Vice-chairman, 
and shall, subject to such rules as may be prescribed, exercise, 
perform and discharge such functions as may be delegated 
to it by the urban local authority or Village Committee. 

20 (1) When the local education scheme provides for the 
appointment of local education sub-committees, the ad­
ministrative limits of the urban local authority or Village 
Committee shall be divided into such areas as may be specified 
in that scheme, and for every such area there shall be a local 
education sub-committee. 

(2) Every local education sub-committee shall be constituted 
in such manner as may be provided for in the local education 
scheme, and shall consist of the number of members fixed in 
the scheme for the prescribed period, and each member may 
resign or vacate his seat in the manner prescribed in the local 
education scheme, provided that the member or members 
of the urban local authority or Village Committee for the 
ward or wards of a Municipality or the electoral division or 
divisions of a District Council or Village Committee as the 
case may be, falling wholly or partly within the area, shall be 
included in such local education sub-committee. 

(3) Each local education sub-committee shall elect a 
chairman, who shall preside at its meetings, and a vice-
chairman, and shall, subject to such rules as may be prescribed. 

Control o f 
central fund. 

Delegation to 
local education 
authority. 

Composition o f 
local education 
authority. 

Local education 
sub-committees. 
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Provision of 
educational 
facilities in 
exceptional 
cases. 

Borrowing 
powers o f 
urban local 
authorities 
or Village 
Committees. 

Acquisition of 
land or 
building. 

No. 3 of 1876. 

Accounts and 
Audit. 

Powers of 
Auditor. 

exercise, perform and discharge such functions as may he 
delegated to it by the scheme under the general direction and 
control o f the local education authority. 

2 1 A local education scheme may, among other matters, 
provide— 

(a) for the relief financially or otherwise t o be given to 
parents who are too poor t o secure for their children 
adequate educational facilities and industrial 
training ; 

( 6 ) for the medical inspection or treatment of children 
attending schools and for their health and well-being, 
and for the supply of free meals and school books 
to the children of poor parents attending school; 

(c) for the education of blind, deaf, defective and epileptic 
children. 

2 2 (1) I t shall be lawful for an urban local authority or 
Village Committee to borrow such sum or sums of money 
as may be necessary for carrying out any work of a permanent 
character undertaken under the provisions of this Part of 
this Ordinance and for the acquisition of any land or building 
required for the purposes of, or in connection with, such work, 
on such terms or conditions as may be approved by the 
Governor. 

(2) The limitation of the borrowing powers of an urban 
local authority or village committee specified by any written 
law or Ordinance shall not apply to a loan raised under this 
Ordinance. 

2 3 Any private land or building which may be required 
by an .urban local authority or Village Committee for the 
purpose of this Part of this Ordinance may be acquired by the 
Crown for such purposes under the provisions of the Land 
Acquisition Ordinance, 1876, or of any other Ordinance 
for the time being in force providing for the acquisition of 
private land o r buildings for public purposes. When the 
urban local authority or village committee has paid the 
compensation awarded the Governor may vest such land in 
the urban local authority or village committtee by a writing 
nudes the hand of the prescribed officer to the effect that the 
same has been made over to the urban local authority o r 
village committee and any such land or building when no 
longer required for the purposes of this Ordinance may be 
dealt with by the urban local authority or village committee 
as any other land or building vested in it. 

2 4 (1) Where the urban local authority or village com­
mittee has control of the whole or part of the central fund 
referred to in section 16, separate accounts shall be kept by 
the urban local authority or village committee of the receipts 
into and expenditure from, such whole or part, in respect of 
the functions discharged by such urban local authority or 
village committee under this part of this Ordinance ; and those 
accounts shall be made up in like manner and subject to the 
same provisions as in the case of a Municipality or District 
Council or village committee as the case may be and shall be 
audited by the Auditor-General or an officer authorised by him 
(hereinafter referred to as the Auditor). 

(2) If any member or officer of an urban local authority, 
Village Committee, or of a local education authority or of a 
local education sub-committee or any officer concerned or 
employed in carrying the provisions of this Ordinance into 
execution who is liable to account refuses to allow any such 
auditor, when so authorised or required to make the inspec­
tion, or obstructs him in his inspection or conceals any such 
account or book for the purpose of preventing inspection 
thereof, he shall be guilty of an offence and shall be liable 
on summary conviction to a fine not exceeding one hundred 
rupees. 

2 5 (1) Every auditor of a central fund created under this 
Ordinance, acting in pursuance of the powers conferred upon 
him b y this or any other Ordinance, shall disallow every item 
ol expenditure which is contrary to law, and surcharge the 
same on the person making or authorising the making of 
the illegal payment and shall charge against any person the 
amount of any deficiency or loss incurred by the negligence 
or misconduct of that person and any amount which ought 
to have been, but is not, brought into account by that person, 
and shall in each case certify the amount due from such 
person and communicate his decision in writing to such person 
through the Chairman of the urban local authority or Village 
Committee, provided that no expenses paid by the urban 
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local authority or Village Committee, shall be disallowed 
by any such auditor if such expenses have been sanctioned by 
the Executive Committee. 

(2) Before making any disallowance or surcharge against any 
person, the auditor shall afford an opportunity to such person 
to be heard or to make any representation with regard to the 
matter which he may think fit, and shall in the event o f his 
making such disallowance or surcharge furnish such person 
in writing, on application being made to him for that purpose, 
with the reasons for his decision in respect of such disallowance 
of surcharge. 

(3 ) Any person aggrieved by any such disallowance or 
surcharge may, within fourteen days after the date of the 
decision of the auditor being communicated to him, appeal 
therefrom to the Financial Secretary. 

Provided that no such appeal shall be entertained in any 
case in which the appellant has failed or neglected to make 
any representation with regard to the matter of such dis­
allowance or surcharge after an opportunity to do so has 
been afforded to him by the auditor in accordance with the 
provisions of sub-section (2 ) . 

(4) A n y suteh appeal shall be decided by the Financial 
Secretary according to the merits of the case and the Financial 
Secretary may by order direct the recovery from the appellant 
of the whole or any portion of the amount disallowed or 
surcharged, if he thinks fit to do so ; and if he finds that any 
disallowance or surcharge has been lawfully made, but that 
the subject-matter thereof was incurred in such circumstances 
as to make it fair and equitable, that the disallowance or 
surcharge should be remitted, the Financial Secretary may 
by order direct that the same shall be remitted, but that the 
amount of the costs and expenses which may have been 
incurred by the auditor in the enforcing of such disallowance 
or surcharge or any portion thereof, shall be recovered from 
such person. 

( 5 ) Any amount directed to be recovered from any such 
person by any order made by the Financial Secretary under 
this section may forthwith be recovered by the urban local . 
authority or Village Committee in the same manner as any 
sum certified to be due by an auditor is recoverable under the 
provisions of this section. 

(6) Every sum certified to be due from any person by any 
auditor as aforesaid shall be paid by such person to the 
urban local authority or village committee within fourteen 
days after the decision of the auditor has been communicated 
to such person, unless there is an appeal against the decision 
and if such sum is not so paid and there is no such appeal, it 
shall be the duty of the urban local authority to recover the 
same from such person, and any sum so certified, together 
with all costs and expenses incurred in connection with the 
enforcement thereof, may, on application to a Police Magis­
trate having local jurisdiction, be recovered in the same 
manner as if it were a fine imposed by such Magistrate. 

2 6 Every member of a local education authority or local Every member 
education sub-committee, and every officer appointed under a n d officer a 
this Part of this Ordinance, shall be deemed to be a public p u b h c s e r v a n t -
servant within the meaning of the Cejdon Penal Code. 

2 7 Save in so far as it is otherwise expressly provided Application of 
for in the local education scheme, Parts I, IV, V and VII of a n d v n I V ' V 

this Ordinance shall apply and have effect within the adminis­
trative limits ofthe urban local authority or Village Committee; 
and the rules made under Part V of this Ordinance, including 
penal provisions, relating to the area within such adminis­
trative limits shall be legal, valid effectual and binding 
upon all persons within such area. 

P A R T IV. 

RELIGION IN SCHOOLS AND. MANAGERS. 
2 8 No applicant shall be refused admission into any Religion, &c. 

Assisted school on account of the religion, nationality, race, admission 
caste, social status or language of such applicant or of either 
of his parents. 

2 9 Religious teaching shall not form part of the instruction 
to be given at any Government school by any teacher ; but 
any minister or teacher of religion authorised by the Director 
b y writing under his hand may give religious instruction to 
the children of the religious denomination to which the 
minister or teacher belongs, at such limes and places as may 
be agreed upon between him and the Director. Provided 
however that if religious instruction is given or religious 

Religious 
instruction in 
Government 
schools. 



PAST I I . (LEGAL) — C E Y L O N G O V E R N M E N T G A Z E T T E — JUNE 3, 1 9 3 8 

classes are held on non-school days, a teacher of a Government 
school may give religious instruction to a child of the religious 
denomination to which such teacher belongs, upon the parent 
of such child signifying his consent thereto in writing. 

Conscience 3 0 (1) It shall not be required as a condition of any 
clause. child being admitted into or continuing in an Assisted school 

that he shall attend or abstain from attending any Sunday 
school or any place of religious worship or that he shall 
attend any religious observance or any instruction in religious 
subjects in the school or elsewhere, or that he shall attend 
school on any day exclusively set apart for religious observance 
by the religious body to which the parent belongs. 

(2) The time during which any religious observance is 
practised or religious instruction is given at any meeting of 
an Assisted school shall be either at the beginning or at the 
end, or at the beginning and the end, of such meeting and 
shall be inserted in a time table to be approved by the 
Director and be kept permanently and conspicuously affixed 
in every schoolroom. 

(3) No child belonging to a religious denomination other 
than that to which the proprietor or manager of an Assisted 
school belongs shall be required to attend or abstain from 
attending any Sunday school or any place of religious worship 
or to attend any religious observance or any instruction in 
religious subjects in the school or elsewhere unless the parent 
of the child has expressly stated in writing his consent that 
his child shall attend such place of religious worship or 
receive instruction in religious subjects in the school. 

(4) The Director may for the breach of any of the provisions 
of this section withhold or refuse to pay any grants from the 
public funds.-

Managere. 3 1 (1 ) The proprietor of an Assisted school may, with the 
approval of the Director first had and obtained, appoint a 
manager for such school and, with the like approval, dis­
continue or remove such manager from office. 

(2) In the event of the proprietor being unable to appoint 
a manager for such school to the satisfaction of the Director, 
it shall be lawful for the Director to appoint a suitable person 
as manager. 

(3) The Director may discontinue or remove a manager so 
appointed by him from office or require the proprietor to 
discontinue or remove from office a manager appointed by 
such proprietor. 

(4) Any person who is discontinued or removed from his 
office as manager under sub-section (1) or sub-section (3) who 
refuses to vacate his office or obstructs any other person 
lawfully appointed as manager under this section in entering 
upon or executing his duties as manager shall be guilty of an 
offence and shall be liable to a fine not exceeding one hundred 
rupees and, in the case of a continuing offence, to an additional 
fine not exceeding ten rupees per day. 

(o) In the event of a proprietor refusing to discontinue or 
remove from office a manager on the requirement of the 
Director as provided in sub-section (3), it shall be lawful for 
the Director to refuse to pay any grants from the public 
funds in respect of all or any of the Assisted schools belonging 
to such proprietor, otherwise payable under this Ordinance 
or the rules made thereunder. 

( 6 ) The appointment of any manager of an Assisted school, 
together with the acceptance thereof in writing by the person 
so appointed, and the notification of the retirement or removal 
of any manager, save where the appointment or removal 
is by the Director, shall be delivered to the Director by the 
proprietor and all such appointments or removals shall be 
notified by publication in the Gazette. 

(7) Where the manager is in charge of a group of schools 
he shall be referred to as the general manager. 

( 8 ) No teacher o f a,n Assisted school, and no person who 
derives any profit or emolument from an Assisted school, 
shall be a manager of a school. 

P A R T V . 

RULE-MAKING POWERS OF EXECUTIVE COMMITTEE. 

R(dea> 3 2 (1) The Executive Committee may make rules, which 
shall be known as the Code, either for the whole of the Island 
generally, or for a defined area or areas specially, for the 
purpose of giving effect to the principles and provisions of 
this Ordinance. 
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(2) In particular, and without prejudice to the generality 
of the powers conferred by sub-section (1 ) , the Executive 
Committee may make rules for or in respect of all or any o f 
the following matters :— 

I.—Education. 

(a) the establishment, taking over, transfer, recognition, 
maintenance, continuance or discontinuance o f 
schools of different grades, including schools for the 
education of blind, deaf, defective and epileptic 
children ; 

(b) the conditions subject to which, and the conditions for 
the breach of which, grants from the public funds 
will be paid or stopped in respect of an Assisted 
school and the purposes for which such grants will 
be pa id ; 

(c) the admission to schools, the course and schedules of 
studies, and the boots and apparatus to be used 
therein; 

(d) the discipline to be enforced in such schools 
(e) the inspection and examination of such schools and the 

manner in which inspecting officers shall perform 
their duties ; 

( / ) the medical inspection or treatment of children attending 
such schools; 

(g) the health and well-being of children attending such 
schools, including the supply of free meals and free 
books to the children of poor parents attending such 
schools ; 

(h) the relief, financial and otherwise including grants for ' 
the purchase of books to be given to parents who are 
too poor to secure for their children adequate 
educational facilities and industrial training ; 

(i) the duties of managers and the manner of their 
performance ; 

(j) the qualifications required in school teachers of various 
classes, and the payment of salaries to such teachers ; 
the registration, appointment, grading, suspension 
and removal of such teachers ; 

(k) the appointment of officers to secure the attendance of 
children at schools in areas in which rules for their 
compulsory attendance are in force and for the 
payment of the salaries of such officers ; 

(I) the power of such officers to demand and obtain inform­
ation with regard to children who are required b y 
such rules to attend such schools, and to require the 
production of such children before them for inspection ; 

(m) the entry by such officers upon any premises and the 
search thereof for the purpose of gaining or verifying 
information with regard to any such children ; 

(n) specifying the limits of any area within which efficient 
provision has been made for education by means o f 
schools situated within or outside such 

(o) requiring, subject to such exemptions and qualifications 
as may be contained in such rules, the parent of any 
child between the ages of six and fourteen years or 
in the case of Muslim girls between the ages of six 
and ten years, residing within such area to cause 
such child to attend a school unless he has made 
adequate and suitable provision for the education o f 
such child ; provided that no such rule shall involve 
the attendance at am^ school by any child from any 
distance exceeding two miles ; 

(p) determining the days on which and the hours during 

which children shall attend school; 
(q) provision for the infliction of penalties for the contra­

vention of such rules which may amount to a fine 
not exceeding rupee one and in the case of a con­
tinuing offence, an additional fine not exceeding 
50 cents per day ; 

II/—Training of Teachers. 

(a) the establishment, taking over, transfer, administration, 
maintenance, continuance or discontinuance o f 
Government and Assisted training schools for 
teachers; 

III .—Special Schools. 

(a) the providing or aiding of special schools which shall 
be subject to such provisions of the Code as the 
Director may think fit to apply ; 
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IV.—General. 

(a) the award and tenure of exhibitions and scholarships ; 
(b) technical, agricultural and commercial education ; 
(c) the payment or remission of fees, subject to the pro­

visions of the Code in respect of attendance at any 
school ; 

(d) the standards of accommodation and of sanitation to 
be maintained in Government and Assisted schools, 
and also in all other schools or places in which classes 
attended by children of school-going age are held, 
and the exhibition of notices in the case of a certified 
school, that it is a certified school ; 

(e) all matters stated or required in this Ordinance to be 
prescribed ; 

( / ) generally for the regulation and conduct of the business 
of the Board of Education Local Advisory Com­
mittees, local education authorities and local 
education sub-committees. 

(3) No rule made under this section shall have effect until 
it has been approved by the State Council and ratified by the 
Governor ; nor until notification of such approval and rati­
fication has been published in the Gazette. 

(4) Every rule made by the Executive Committee shall, 
upon publication o f the notification of the approval and 
ratification of that rule as provided for in sub-section (3), be 
as valid and effectual as if it were herein enacted. 

3 3 (1 ) For the purposes of the rules made under this 
Ordinance, a parent shall be deemed to have made adequate 
and suitable provision for the education of his child— 

(a) if he proves that his child is in regular attendance at 
a school certified by the Director or Education 
Officer as providing adequate and suitable education ; 
or 

(6) if he proves that he has made such other provision for 
his child's education as the Director or Education 
Officer shall certify to be adequate and suitable ; or 

(c) if he produces a certificate from the Director, or 
Education Officer, recommending that the child 
shall be exempted from compulsory attendance ; or 

(d) if he produces a certificate from the Director exempting 
his child from compulsory attendance either because 
no school is available in the area— 
(i.) managed by a denomination acceptable to him, 

or 
(ii.) where the medium of instruction is given in his 

home language. 

(2) (a) No parent shall be convicted for a breach of any 
rules made under this Ordinance requiring his child to attend 
school, if he proves to the satisfaction of the court that he 
had reasonable cause for not causing such child to attend. 

(b) For the purpose of this sub-section, a person shall be 
deemed to have a reasonable excuse for not causing his child 
to attend school, if he proves that the child is prevented from 
attending by sickness or other unavoidable cause. 

Explanation o f 
adequate and 
suitable 
provision by 
parent. 

P A R T VI . 

Estates 
governed by 
this Part. 

Combined 
schools. 

Duty of 
superintendent 
as regards 
education of 
children on 
estate. 

ESTATE SCHOOLS. 

34 This Part of this Ordinance shall apply only to estates 
on which children between the ages of six and ten of labourers 
employed and residing thereon exceed twenty-five in number, 
provided that whenever it appears that the children of 
labourers employed and resident on an estate can be more 
conveniently educated at a school approved by the Director 
or Education Officer, situated within or near such estate, the 
Governor may by order published in the Cazette exempt such 
estate from the provision of this Part o f this Ordinance, 
and the rest of this Ordinance, so far as it is applicable, shall 
thereupon apply to such estate. 

3 5 Two or more estates may, with the sanction in writing 
of the Director, combine for the purpose of providing a 
common school under a joint-manager for the instruction of 
the children on such estates. 

3 6 I t shall be the. duty of the superintendent of every 
estate to provide for such education as may be prescribed 
of the children of the labourers employed and resident on the 
estate between the ages of six and ten, to appoint competent 
teachers, and to set apart and keep in repair a suitable school­
room. 
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37 (1) The parent of every child between the ages o f 
six and ten, such parent being employed and residing as a 
labourer on the estate, shall cause such child to attend the 
estate school during the hours prescribed by rules. 

(2) Any parent who fails to comply with, the provisions of 
this section shall be guilty of an offence, and shall be liable 
on conviction to a fine not exceeding one rupee, and in the 
case of a continuing offence, and additional fine not exceeding 
50 cents per day. 

Parents to see 
that children 
attend school. 

38 (1) It shall be the duty of the superintendent— 

(a) to prosecute or cause to be prosecuted any parent 
failing to comply with the provisions of the preceding 
section and 

(b) to supply the school teacher with the information 
necessazy to allow o f such teacher keeping a register 
showing the names and ages of the boys and girls, 
being the children of labourers employed and 
resident on the estate, between the ages of six and 
ten. 

(2) It shall be the duty of the school teacher to keep such 
register, and also to keep an attendance register showing the 
presence or absence of each child on every day on which 
school is held. 

( 3 ) Such first-named register shall be corrected or renewed 
on or before the tenth day of each month, and shall be open 
to inspection as hereinafter provided. 

(4 ) Any superintendent or teacher who acts in contra­
vention of the provisions of this section shall be guilty of an 
offence, and shall be liable on conviction to a fine not exceeding 
twenty rupees, or to imprisonment of either description for any 
period not exceeding one month. 

89 (!) The Director shall from time to time cause estate 
schools to be inspected, and on such inspection the superin­
tendent shall afford the inspecting < facer all reasonable 
facilities for inspecting the registers hereinbefore required to 
be kept and ihe children cn the estate, provided, however, 
that where the inspection is for the purpose of checking 
returns furnished by estate schools at least fourteen days' 
clear notice of the inspection shall be given to the superin­
tendent. 

(2) Any superintendent who acts in contravention of the 
provisions of this section shall be guilty of an offence, and shall 
bo liable on conviction to a fine not exceeding one hundred 
rupees, or to imprisonment of either description for any 
period not exceeding three months. 

40 (1) Whenever provision has not been made to the 
satisfaction of the Director for the instruction of the children 
on any estate and for the supply of a suitable schoolroom, 
the Director notice to the superintendent calling 
upon him to make provision for the education of the children 
or for a schoolroom and if such notice has not been complied 
with to the satisfaction of the Director within six months 
from the date when it was given, the Director may authorise 
some person to enter upon the estate and erect a suitable 
schoolroom thereon and to provide suitable instruction for 
such children. 

(2) The cost of erecting and maintaining a schoolroom and 
of providing instruction for the children shall from time to 
time be certified by the person so authorised, and shall be 
recovered in the manner provided by " The Medical Wants 
Ordinance, No. 9 of 1912 " for the recovery of money payable 
under section 10 of the said Ordinance. 

(3) The provisions of sections 37, 38 and 39 of this Ordinance 
shall apply to a school established under this section. 

41 For the purposes of this Part of this Ordinance— 

" estate " means any estate in which labourers are employed 
and o f which ten acres or more are actually 
cultivated ; 

" labourer" means a labourer employed on an estate 
including a kangani and female labourer and any 
relative of a labourer resident upon the same estate ; 

Begister o f 
children of 
school-going 
age and duty 
to prosecute. 

Inspection of 
school*. 

Enforcement of 
obligation of 
superintendent 
to provide for 
education o f 
children. 

Interpretation 
of Part, VI. 

P A R T V I I . 

GENERAL. 

42 (1) It shall be the duty of any person who desires to 
open a school or give instruction in English or any other 
language in any schoolroom or any building not previously 
used by him for the purpose to any class or classes attended 
by children of school-going age, at least three months before 

Duty o f persons 
opening new 
schools to 
report to 
Director. 
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the opening of such proposed school or the commencing of such 
proposed instruction, to report particulars of such school or 
instruction to the Director, and thereafter supply such 
information as may be required by the Director with regard to 
his school or his class or classes, and the courses of instruction 
he is giving or proposes to give ; and the Director may in his 
discretion refuse to approve of such school, schoolroom or 
building for the purpose o f any grant from the public funds 
to such schools, schoolroom or building. Provided however 
that the Director may in special circumstances authorise the 
opening o f a school without the notice required by this sub­
section being given. 

(2) Any person who acts in contravention ofthe provisions 
of this section shall be guilty of an offence, and shall be 
liable on conviction to a fine not exceeding fifty rupees, and 
such person shall not be entitled to any grant or to claim 
any grant in respect of Ms school, schoolroom or building 
from State funds. 

Power of 43 ( 1 ) I t shall be lawful for the Director, or any inspecting 
inspection officer of the Department, or the Education Officer or any 

other person generally or specially authorised by the Director, 
to enter and inspect any school and inspect and examine the 
pupils therein and all the registers of admission and attendance 
of any such school. 

(2 ) Any person obstructing the Director or any such 
iuspeeting officer or Education Officer, or any other person so 
authorised by the Director, acting in pursuance of this section 
shall be guilty of an offence and shall be liable on conviction 
to a fine not exceediug one hundred rupees. 

Jurisdiction in 
respect o f 
offences. 

Nfo. 15 of 1898. 

44 (1 ) All offences under this Ordinance or under any rules 
made thereunder shall be triable by a Police Magistrate ; or 
in the case of any offence committed within the jurisdiction 
of any Village Tribunal or Village Committee, by the Village 
Tribunal or Village Committee. 

( 2 ) The Village Tribunal or Village Committee shall have 
jurisdiction to award the maximum punishment prescribed 
therefor, anything in the Criminal Procedure Code, 1 8 9 8 , or 
in the Village Communities Ordinance, No . 9 o f 1 9 2 4 , to the 
contrary notwithstanding. 

Power o f 
Magistrate in 
certain cases to 
order child to 
be sent to 
certified 
industrial 
school. 

45 ( 1 ) I f within the jurisdiction of any Police Magistrate, 
any child o f school-going age neglects habitually, and without 
reasonable excuse, to attend school, or is found habitually 
wandering about the streets and not under proper control, 
or in the company of disorderly or immoral persons or of 
reputed criminals, it shall be the duty of the prescribed officer, 
after due warning to the child and to the parents of the child, 
if they can be found, to present a written report to 
the Magistrate. 

(2) The Magistrate shall summon such child and the parents 
(if they can be found) before him, and, if satisfied of the 
truth of the report, may order such child, if a male, to be 
caned in accordance with the provisions of " The Flogging 
Regulation Ordinance, 1 9 0 4 " , or order any such child to be 
sent to any school or institution certified by the Governor 
under " The. Youthful Offenders Ordinance, 1886" ' (herein­
after referred to as " a certified industrial school " ) , for such 
period (subject to the limitations prescribed by section 1 9 (d) 
of the said Ordinance) as to such Magistrate shall seem proper. 

(3) The costs of maintaining and educating the child at the 
certified industrial school shall be defrayed, in the first 
instance, by the Department, but the magistrate may in his 
discretion issue an order to the parent of such child requiring 
such parent to pay the whole or any part of the costs of 
such maintenance, provided that such order may be made 
on the application of the prescribed officer, and shall be made 
and enforced, so far as is consistent with the provisions of 
this Ordinance, in the manner provided by sections 3 2 to 3 7 
inclusive of " The Youthful Offenders Ordinance, 1 8 8 6 ". 

Procedure. 46 With regard to proceedings under this Ordinance or 
under any rule made thereunder, the following provisions 
shall have effect, namely : 

(1 ) The Magistrate, President, or Chairman may, instead 
of imposing a fine, make an order directing that the 
child shall attend school, and that if he fails to do so, 
the person on whom such order is made shall pay a 
fine not exceeding the fine to which he is liable for 
failing to cause such child to attend school. 
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(2) The Magistrate, President, or Chairman may require 
by summons any parent of a child required by rule 
to attend school to produce the child before him, 
and any parent failing without reasonable excuse, 
proof whereof shall lie on him, to comply with such 
summons, shall be guilty of an offence, and shall be 
liable on summary conviction to a fine not exceeding 
five rupees. 

(3) When a child is apparently of the age alleged for the 
purpose of the proceedings, it shall lie on the 
defendant to prove that the child is not of that age. 

(4) A certificate purporting to be under the hand of the 
Director or any officer of the Department authorised 
by him stating that a child has reached a particular 
standard of education, or is or is not under adequate 
and suitable instruction, or stating that any school 
does or does not provide adequate and suitable 
instruction, shall be sufficient evidence of the facts 
stated in such certificate. 

Acquisition of 
land for 
purposes of 
Ordinance. 

No. 3 of 1876. 

Power to 
remove 
difficulties. 

47 Any private land which may be required for the 
purposes of, or in connexion with, the erection or extension 
of school buildings, teachers' houses, offices, or premises, or 
for the establishment of school gardens or playgrounds, or 
otherwise for the purposes of this Ordinance, may be acquired 
by the Crown for such purpose under the provisions of the 
" Land Acquisition Ordinance, 1876," or of any other Ordinance 
for the time being in force providing for the acquisition of 
private land for public purposes. 

4 8 (1) If any difficulty arises in connexion with the 
application of this Ordinance or of any Part of this Ordinance 
within the administrative limits of any urban local authority, 
Village Committee, or of an area under section 9 (c) of this 
Ordinance or in bringing into operation any of the provisions 
of this Ordinance, the Governor may make such order for 
removing the difficulty as he may judge to be necessary for 
that purpose, and any such order may modify the provisions 
of this Ordinance so far as may appear to him necessary for 
carrying the order into effect. 

(2) Every order made under this section shall come into 
operation upon the date specified therein in that behalf, but 
shall be laid before the State Council as soon as may be after 
it is made and shall cease to have effect upon the expiration 
of a period of three months from the date upon which it came 
into operation, unless at some time before the expiration of 
that period it has been approved by a resolution passed by 
the State Council and ratified by the Governor. 

49 (1) Any order or scheme under this Ordinance may Provisions as 
contain such incidental, consequential, or supplemental t 0 orders and 
provisions as may appear necessary or proper for the purposes 
of the order or scheme. 

(2) Any order or scheme made under this Ordinance may be 
altered or revoked by an order or scheme made in like manner 
and subject to the like provisions as the original order or scheme. 

schemes. 

50 So much of " T h e Rural Schools Ordinance, 1907 " 
as is still in force and " The Education Ordinance, No. 1 of 
1920 " are hereby repealed. 

Provided that— 

(a) nothing in this repeal shall affect any regulation or 
by-law made under the Ordinances hereby repealed, 
but any such regulation or by-law shall continue in 
force and shall have effect as if it were a rule made 
by the Executive Committee under this Ordinance 
and shall cease to be operative as and from the date 
on which rules rrfade by the Executive Committee 
under this Ordinance in substitution for such regu­
lation or bjr-law shall come into force ; and any 
reference to a District School Committee or District 
Committee in any such regulation or by-law shall bo 
construed as a reference to the Director ; 

(6) the property and funds of which a District School 
Committee or District Committee shall be possessed, 
or which a District School Committee or a District 
Committee shall own, under or b y reason of the 
provisions of the Ordinances hereby repealed, and 
all the rights, duties, liabilities and obligations of 
any such District School Committee or District 
Committee, shall be deemed to be transferred to the 
Department ; 

Repeals. 
No. 8 of 1907. 
No. 1 o f 1920. 
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(c) all officers, clerks and other servants in the employment 
of a District School Committee or a District Com­
mittee under the Ordinances hereby repealed shall 
cease to be so employed without prejudice to any 
rights, liabilities and obligations acquired or incurred 
by them in respect of such Committees under the 
aforesaid Ordinances which said rights, liabilities, 
and obligations shall be dealt with under the last 
preceding paragraph : 

Provided, however, that— 

(a) such officers, clerks, and servants shall continue to 
officiate in their several capacities, as officers, clerks 
and servants in the employment of the Department 
on a new monthly contract of service terminable on 
a month's notice ; and 

(b) such officers, clerks and servants who may be disconti­
nued within a period of six months from such date 
shall not be entitled to any gratuities pensions or 
allowances save as provided by prescribed rules ; 
and 

(c) such officers, clerks and servants who are net disconti­
nued from service withii the afore-aid period of six 
months shall be deemed to bo employed by tho 
Department under this Ordinance on the expiration 
of such six months and shall be ent i led to claim 
that th3ir past services under the District. School 
Committee or District Committee as the case may bo 
shall be reckoned as 3er?iee under the Government 
for purposes of pension. 

Provided, further, that in any case in which doubts shall 
arise—• 

(i) as to the extent to width the property or funds or tho 
rights, powers, daties. debts, liabilities or obligations 
of a District School Committee or a District Com­
mittee vest in the Government or 

(ii) as to the terms of the contract of service of any officer, 
clerk or servant with a District School Committee 
or a District Committee, the Director shall refer the 
matter in the case of (i) for the decision of the 
Executive Committee and in the case of (ii) for the 
decision of the Cheif Secretary and the decision of 
the Executive Committee or Cheif Secretary, as the 
case may be, shall be final and binding upon all 
persons whomsoever. 

interpretation. 5 1 (1) In this Ordinance, unless the context otherwise 
requires— 

"Assisted s choo l " means a school to which aid is contri­
buted from State funds. 

" Board of Educat ion" means the body referred to in 
sections 5 and 6 ; * 

" Department " means the Department of Education ; 
" Director " means the Director of Education and includes 

any officer of the Department to the extent to which 
he is, by the authority of the Director, empowered 
to exercise or perform any of the powers and duties 
of the Director under this Ordinance ; 

" District 'Counci l" means an Urban District Council 
established under the Local Government Ordinance, 
No. 1 1 of 1 9 2 0 ; 

"educational needs" means such facilities for adequate 
educational and industrial training as may be 
prescribed by rules ; 

"Education Officer" means the officer referred to in 
section 10 (4) ; 

" Executive Committee " means the Executive Committee 
of Education; 0 

" functions " includes powers and duties ; 
" Government school " means a school already or hereafter 

established, wholly or partly, and maintained entirely 
from state funds ; 

' ' grant " means any form of subvention from State funds 
including salaries paid direct to the teacher by the 
Department; 

" Local Advisory Commit tee" means the Committee 
referred to in section 9 ; 

" Local Board " means a Local Board established under 
the Local Boards Ordinance, 1 8 9 8 ; 

'"' Local education authority " means the Committee referred 
to in section 1 8 (a) ; 

local education scheme " means the scheme referred to in 
section 1 6 ; 
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" local education sub-committee " means the sub-committee 
referred to in section 18 (6) ; 

" manager " in relation to an Assisted school means the 
person who appoints, transfers, or dismisses or 
discontinues teachers in such Assisted schoo l ; 

" Minister " means the Minister for Education ; 
" officer " "ncludes any schoolmaster, duly qualified medical 

practitioner, treasurer, master or matron or warden 
of an institution or school or any other person who 
is for the time being employed in carrying this 
Ordinance or Part I I I of this Ordinance into 
execut ion; , 

" parent " includes" a guardian and any person who has the 
legal or actual control of a child or has direct benefit 
from the wages of a child : 

" prescribed " m ans prescribed by this Ordinance or by 
rules made under this Ordinance ; 

" proprietor " means any person or corporation in whom, 
in the opinion o f the Director, the legal title of a 
school, or the land on which a school-building stands, 
is vested ; 

" Sanitary Board " means a Sanitary Board established 
„ under the Small Towns Ordinance, 1892 ; 

" scho .1-going age " means such age between a prescribed 
maximum and minimum age at which a child is 
liable to attend school ; 

" Village Committee " incars a Village Committee estab­
lished under the Village Communities Ordinance, 
No . 9 of 1924. 

(2) The occupier of the premises in which any child usually 
resides ;-hali be deemed to have the actual custody ol such 
child until the contrary is proved. 

Objects and Reasons. 
1. This is a consolidating and amending Bill which seeks 

to re-enact the main provisions of the Education Ordinance, 
No. 1 of 1920, but with important alterations and additions. 
Under the existing Ordinance the Board of Education, 
although not an administrative or executive body, has the 
power to make regulations known as the Code and may deal 
with manjr aspects of the educational policy of the Island. 
(Section 10 o f Ordinance No. I of 1920). 

Under the Bill the Executive Committee of Education will 
be responsible for the framing of the Code and for all educa­
tional matters, and will act through the Department of 
Education with the Director of Education at its head (Part V 
and Clauses 2, 3, and 4). 

2 . The Board of Education will be replaced by a Central 
Advisory Committee, (also to be called the Board of Educa­
tion) the members of which are to be nominated by the 
Governo", of which the Director and one officer of the 

* Education Department, will always be members. 
The new Board of Education will be a purely advisory body 

and will advise the Executive Committee of Education on anj^ 
subject which may be referred to it. (See part I I , Clauses 5 
to 8) . 

3. The general principle adopted in the Bill is that the 
Central Government which provides the funds for education, 
should be responsible for all educational matters in the Island, 
thereby ensuring a unity of policy " for the progressive 
development and comprehensive organization of a national 
system of public education throughout the Avhole Island." 
(See section 11, English Education Act , 1921). The Governor 
with the advice of the Executive Committee of Local Adminis­
tration may, by proclamation, compel a Municipal Council, 
or a District Council to contribute towards the cost of educa­
tion within its administrative limits including salaries of staff, 
&c. and transfer to it gpntrol of educational matters within 
its administrative limits, the extent of the control of the 
contributing local authority depending on the proportion of 
its contribution. It may be accorded, as suggested, even 
plenary recognition if the contribution is high enough to 
justify such a course, say fifty per cent. A Village Committee 
is given the option of coming under this part of the Ordinance. 

4. Until a local authority or Village Committee is so 
proclaimed the Island will be divided into areas, for which 
Local Advisory Committees will be appointed to advise the 
Executive Committee and the Director on the local educational 
needs of the areas. (Part II , Clauses 9 to 12). 

5. District Committees under Ordinance N o . 1 of 1920 
will cease to exist and their places will be taken by purely 
advisory bodies. Such Local Advisory Committees will be 
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constituted for each area administered by a Municipal Council 
and an Urban District Council established under Ordinance 
No. 11 of 1920, or for two or more District Councils. Outside 
such limits, the Island will be divided into areas for each o f 
which a Local Advisory Committee will be appointed. (Clause 
9). Clauses 10 to 12 provide for the constitution and powers 
of such bodies. (See also Clause 32 (2) I V ( / ) ) . 

Under Part I I I when a Municipal Council or an Urban 
District Council or two or more District Councils should in the 
opinion of the Governor after consultation with the Executive 
Committee of Local Administration contribute towards the 
cost o f the educational needs in its area to the satisfaction of 
the Executive Committee, Part I I I will be proclaimed as 
applying to that Municipal Council or District Council or 
District Councils. (Clause 13). A Village Committee area 
which seeks to come in under this scheme can also be pro­
claimed by the Governor. Under Clause 16, provision is made 
for the preparation of a local education scheme which will be 
effective only when it has been approved by the Executive 
Committee. 

7. This scheme will give effect to the agreement between 
the Executive Committee and the urban local authority or the 
village committee as to the amount of the contribution from 
the local authority or village committee and the extent of the 
recognition to be accorded to such local authority or village 
committee in the control of the educational matters in the ' 
area administered by it. 

Part I I I also provides for the delegation under the scheme 
by the urban local authority or village committee of all its 
powers and duties to a committee called the local education 
authority and even to a smaller sub-committee called the local 
education sub-committee of its powers and duties in respect of 
a subdivision of the administrative limits of the local authority. 
(Clause 18). 

8. The rest of Part III— 
(a) provides for the constitution of such local education 

authorities and local education sub-committees 
(Clauses 19 and 20) ; 

(6) gives the necessary powers to levy an education rate, 
if necessary (Clause 15) ; to acquire land for educa­
tional purposes (Clause 23) ; to borrow money 
(Clause 22) ; to keep separate accounts and have a 
separate audit (Clauses 22 and 25). 

9. Under Clause 26, a member of a local education 
authority or a local education sub-committee and the officers 
and servants appointed under Part I I I are made public 
servants under the Penal Code, and under Clause 27 the power 
of making rules for the general guidance of such bodies 
constituted under Part I I I is conserved in the Executive 
Committee. (Clause 32 (2), I V ( / ) ) . 

10. Part IV of the Bill is based on Part I I I of Ordinance « 
No. 1 of 1920, but power is given to the Director to appoint a 
manager to an Assisted School and even to remove him. 
Clauses 30 and 31 have been re-drafted and the necessary 
sanctions inserted for breaches of the sections. 

11. Part V relates to the rule-making powers of the 
Executive Committee. The Executive Committee is the sole 
rule-making authority under the Bill and will therefore make 
rules on subjects on which District Committees made rules 
under the repealed Ordinance. The various subjects on 
which the Executive Committee can make rules have been 
carefully considered and an effort made to meet every contin­
gency, e.g., provision for the medical treatment of school 
children and the supply of free meals and free books to poor 
children and the giving of relief to poor parents. The excep­
tional limitation of age in the case of Tamil girls has been 
removed owing to the altered outlook on education of that 
community. • 

12. Under Clause 32 (2) I (b) the Executive Committee 
can make rules making grants to. Assisted schools dependent 
on managers and teachers complying with certain conditions 
and even liable to forfeiture when managers fail to carry out 
any of the obligations cast on them by the Ordinance or the 
rules. 

13. Part V I is based on Part V of Ordinance No. 1 of 1920, 
with certain modifications ; for instance, the expressions 
" estate " and " labourer " have been defined for the purposes 
of that Part. 

14. Part V I I is based on Part V I of Ordinance No. 1 of 
1920, but provision has been made for the transitory stage 
when the powers of District Committees and District School 
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Committees will be transferred to and will vest in the Director 
on the repeal of Ordinance No. 1 of 1920 and N o . 8 of 1907. 
It appears that in Kurunegala, District School Committees 
are still functioning. 

As regards officers and servants employed by District 
Committees and District School Committees, they will cease 
to be so employed on the repeal of Ordinance No . 8 of 1907, 
and No . 1 of 1920, but provision is made for the continuance of 
their employment under the Department of Education but 
on the basis o f a monthly contract terminable on a month's 
notice. 

15. The reference to the Youthful Offenders Ordinance, 
1886, in Clause 45 will require modification if the new Juvenile 
Offenders Ordinance, now with the Home Ministry, becomes 
Saw before this Ordinance is passed. 

16. Clause 42 has been redrafted giving power to the 
Director to refuse grants to schools built or opened without 
his approval. 

17. Clause 43 has been extended to cover compulsory 
medical inspection of school and Clauses 48 and 49, based on 
English models, have been inserted to meet unforeseen 
contingencies. 

Colombo, May 23, 1938. 
C. W . W . KANNANGARA, 

Minister for Education. 

MINUTE, 
The following Draft of a proposed Ordinance is published for 

general information:— 

L. D O 14/37 

An Ordinance to amend the Public Trustee Ordinance, 
No. 1 of 1922. 

B E it enacted by the Governor of Ceylon, with the advice 
and consent of the State Council thereof, as follows :— 

1 This Ordinance may be cited as the Public Trustee 
Amendment Ordinance, No. of 1938. 

2 Section 6 of the Public Trustee Ordinance, No. 1 of 
1922, (hereinafterreferred to as " the principal Ordinance " ) , 
is hereby amended in sub-section (1) thereof, by the addition 
of the following paragraph at the end of that sub-section :— 

" (g) As the next friend or guardian for the action under 
Chapter X X X V o f the Civil Procedure Code, 1889, 
of any minor or lunatic referred to in section 14A (1) ." 

3 The following new section is hereby inserted immediately 
after section 14 of the principal Ordinance and shall have effect 
as section 14A o f that Ordinance :— 

14A. (1) The Public Trustee may be appointed as the 
next friend or guardian for the action— 

(a) of any minor having an interest in any estate of 
which the Public Trustee is trustee, or o f any 
minor in respect of whose property a certificate of 
curatorship has been duly granted to the Public 
Trustee ; or 

(b) o f any lunatic having any interest in any estate of 
which the Public Trustee is trustee or of any 
lunatic of whose estate the Public Trustee is the 
duly appointed manager : 

and all the provisions of Chapter X X X V of the Civil Pro­
cedure Code, 1889, sha 
following modifications' 
cedure Code, 1889, shall apply accordingly, subject to the 

(i) it shall not be necessary for the Public Trustee to 
support by affidavit any application made by him 
for his appointment as next friend or guardian 
for the action, as the case may be ; 

(ii) it shall not be necessary for any person to aver or for 
the court to be satisfied that the proposed next 
friend or guardian for the action, as the case may 
be, is a fit or proper person or an adult o f sound 
mind or full age ; and 

(iii) it shall not be necessary for the minor or lunatic to 
whom the application relates to appear before the 
court in person when any such application is made, 
unless the court otherwise directs. 

Short title. 

Amendment of 
section 6 (1) 
of Ordinance 
No. 1 of 1922. 

No. 2 of 1889. 

Insertion of new 
section I4A in the 
principal Ordinance. 

Appointment 
of Public-
Trustee as 
next friend or 
guardian «<7 
litem of a 
minor or 
lunatic in 
certain cases. 
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Amendment of 
section 38 of 
the principal 
Ordinance. 

(2) No appointment of the Public Trustee under this 
section shall be made without his consent. 

(3) All costs incurred by the Public Trustee in any action 
as the next friend or guardian for the action of any minor 
or lunatic shall be a charge upon the property, both movable 
and immovable, of that minor or lunatic, as the case may be. 

(4) In this section " lunatic " means a person adjudged 
to be of unsound mind under the provisions of any written 
law for the time being in force. 

4 Section 38 of the principal Ordinance is hereby amended 
by the addition at the end of that section of the following new 
sub-section:— 

" (5) Rules made under this Ordinance may provide that 
interest shall be charged on all or any of the fees due under 
this section and may specify the circumstances in which 
and the rate at which such interest shall be charged." 

Objects and Reasons. 

The Committee appointed to inquire into the operation of 
the Public Trustee Ordinance, No . 1 of 1922, recommended 
in their Report (Sessional Paper X X I of 1936), that legal 
provision be made whereby the Public Trustee could, with 
his consent, be appointed as the next friend or guardian ad 
litem of minors and lunatics with whose estates the Public 
Trustee's Department is concerned or who have an interest 
in such estates. 

2. The object of Clauses 2 and 3 of this Bill is to amend 
the Public Trustee Ordinance so as to give effect to the 
recommendation of the Committee.. The Bill further provides 
that where the Public Trustee himself applies to the court 
to be appointed as next friend or guardian ad litem, it will 
not be necessary that he should support his application by 
affidavit, or that the minor or lunatic should appear personally 
in court on the occasion of the application. 

3. Although provision exists in the rules made under-the 
principal Ordinance for the payment by instal "iienia o f fees 
charged for certain work done by the Public Trustee, there 
is no provision whereby interest can be charged on fees which 
are overdue and unpaid. This results in a loss to general 
revenue. The object of Clause 4 of thi3 Bill is to enable rules 
to be made prescribing the circumstances in which and the 
rate at which interest may be charged on fees which are 
overdue and unpaid. 

Legal Secretary's Office, 
Colombo, May 30, 1938. 

J. C. HOWARD, 
Legal Secretary. 

MINUTE. 

The following Draft of a proposed Ordinance is published for 
general information :— 

N 142/37 

An Ordinance to provide for the constitution of a Ceylon branch 
ol the Royal Naval Volunteer Reserve, and for placing 

at the disposal of His Majesty's Royal Navy for 
general service officers and men of the Ceylon 

Naval Volunteer Force and ships of war 
maintained by Ceylon. 

W H E R E A S by the Colonial Naval Defence Act , 1931, 
(21 Geo. 5 Ch. 9.), it is provided that the legislature of any 
colony may, with the approval of His Majesty in Council, 
make provision, either in conjunction with any other colony 
or not, for maintaining vessels o l ^ a r ; and that where the 
legislature of any Colony has made provision for raising 
a force for the naval defence of the colony within its territorial 
waters, that legislature may, with the approval of His Majesty 
in Council, further make such provision regarding the discipline 
and service of officers and men of that force as is contained 
in this Ordinance : 

And whereas by the said Act it is further provided that 
His Majesty in Council may, on such conditions as he thinks 
fit, authorise the Admiralty to accept any offer made by the 
Government of a colony to place at His Majesty's disposal 
for general service in the Royal Navy, vessels of war main­
tained, or officers or men of such force as aforesaid raised, 
by the colony : 
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And whereas by the Naval Volunteer Ordinance, N o . 1 
of 1937, provision has been made for raising a force for the 
naval defence of Ceylon called the Ceylon Naval Volunteer 
Force : 

And whereas by an Order of His Majesty in Council dated 
the 29th day of July, 1937, intituled " The Ceylon Naval 
Defence Order, 1937," approval has been given to the making 
by the legislature of Ceylon of provision as aforesaid : 

B E it enacted by the Governor of Ceylon, with the advice 
and consent o f the State Council thereof, as follows :— 

1 This Ordinance may be cited as the Ceylon Royal 
Naval Volunteer Reserve (General Service) Ordinance, 
No . of 1938, and shall come into operation on such 
date as the Governor may appoint by Proclamation published 
in the Gazette. 

2 (I) The Governor may provide, either in conjunction 
with any other Colony or not, for maintaining and using 
vessels of war out of such moneys as may be voted for the 
purpose by the State Council. 

(2) The Governor may, by agreement with such other 
Colony, if any, offer to place at His Majesty's disposal for 
general service in the Royal Navy, any such vessel of war. 

3 Any training or service for which any officer or other 
member of the Force is liable under the Naval Volunteer 
Ordinance, No . 1 of 1937, may take place in any ship, establish­
ment or other place without the limits of Ceylon or its 
territorial waters whether belonging to Ceylon or not. 

4 All enactments and regulations for the time being in 
force for the enforcement of discipline in the Royal Navy 
shall apply, with the modifications set out in the Schedule, 
to the officers and men of the Force during such period as 
they are under instruction, training or exercise or in actual 
service, whether ashore or afloat or within or without the 
limits of Ceylon. 

5 All or any of the officers or men of the Force may be 
entered on the express terms of accepting general service 
in the Royal Navy in emergency, and officers and men so 
entered shall form part of the Royal Naval Volunteer Reserve 
under the designation of the " Ceylon Royal Naval Volunteer 
Reserve " . 

Short title 
and date of 
operation. 

Vessels of war. 

Service and 
training 
outside Ceylon. 

Enactments and 
regulations in 
force in Royal 
Navy to apply 
to the Force. 

Entry for 
service with 
Royal Navy 
in emergency. 

6 The Governor may offer to place at His Majesty's General service 
disposal for general service in the Royal Navy such officers of the Force in 
and men of the Force as have been entered on terms of the Royal Navy, 
accepting such service. 

7 (1) In this Ordinance, " the Force " means the Ceylon 
Naval Volunteer Force. 

(2) This Ordinance shall be read and construed as one 
with the Naval Volunteer Ordinance, No. 1 of 1937. 

Interpretation. 

SCHEDULE. 

1. Where in the Nava l Discipline A c t and in the King ' s 
Regulat ions and Admira l ty Instructions, in so far as the same 
are applicable to the officers or men o f the Force , any power or 
d u t y is vested in or imposed upon the Admira l ty , such power or 
d u t y shall, in respect o f the Force , b e vested in, exercised or 
performed b y the Governor . 

2 . Where n o t inconsistent with the subject matter o f the 
Nava l Discipline A c t , the w o r d " Ceylon " shall b e road in place 
o f the words " England " o r " United K i n g d o m " or " United 
K i n g d o m o f Great Britain and Ireland " wherever they occur . 

3. Section 52 o f the Nava l Discipline A c t shall be read as if 
after the words " f rom t ime to time be al lowed b y the Admira l ty " 
there were inserted the following :—• 

" (12) Fine no t exceeding forty shillings. In default o f pay­
men t o f a finj^ imposed under this Section, the fine 
shall b e levied and recovered b y the distress and sale 
o f the movab le proper ty o f the offender and a warrant 
issued b y the officer in command o f the Force m a y be 
executed at any place in Ceylon as though it were a 
warrant issued b y a court o f competent jurisdiction 
under section 312 o f the Criminal Procedure Code, 1898. 
E v e r y such penal ty shall be applied as the Governor 
m a y direct ." 

4 . I n section 56 (2) o f the Naval Discipline A c t " the officer 
in c o m m a n d o f the ship to which the offender be longs " shall b e 
read to include the officer in c o m m a n d o f the Fo rce . 

5. Sections 90A and 98A o f the Nava l Discipline A c t shall n o t 
apply to the officers and m e n o f the Force . 
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6. Wherever fines are mentioned in the Naval Discipline Act, 
the coresponding amounts in local currency shall be substituted 
for the amounts expressed therein in British currency. 

Objects and Seasons. 

Section 2 of the Colonial Naval Defence Act , 1931, provides 
that where the legislature of any Colony has made provision 
for raising a force for the naval defence of the colony within 
its territorial waters, that legislature may, with the approval 
of His Majesty in Council, further provide that all or any 
of the officers and men of that force shall, if entered on the 
express terms of accepting general service in the Royal Navy 
in emergency, form part of the Royal Naval Volunteer 
Reserve. 

2 . The Naval Volunteer Ordinance, No . 1 of 1 9 3 7 , 
established a naval volunteer force in Ceylon. B y the Ceylon 
Naval Defence Order, 1 9 3 7 , promulgated by His Majesty 
in Council on July 2 9 , 1 9 3 7 , and published in Gazette No . 8 , 3 3 8 
of December 1 7 , 1 9 3 7 , approval was given for the establish­
ment in Ceylon of a branch of the Royal Naval Volunteer 
Reserve. The same Order in Council authorised the 
Admiralty to accept any offer made by the Government 
of Ceylon to place at His Majesty's disposal for general 
service in the Royal Navy any vessel of war maintained 
out of funds provided by Ceylon or by Ceylon in conjunction 
with some other Colony. 

3 . The object of this Bill is to empower His Excellency 
the Governor to make arrangements for the maintenance 
of a vessel of war for general service in His Majesty's Navy 
out of such funds as the State Council may provide for the 
purpose and to enable officers and men of the Ceylon Naval 
Volunteer Force who are entered on the express terms of 
accepting general service in the Royal Navy in emergency 
to form part of the Royal Naval Volunteer Reserve under the 
designation of the Ceylon Royal Naval Volunteer Reserve. 

4 . Clause 3 of the Bill provides for the training and service 
outside Ceylon of members of the Ceylon Naval Volunteer 
Force who will, during the period of such training and service, 
be subject to the enactments and regulations for the time 
being in force for the maintenance of discipline in the Royal 
Navy subject to the modifications set out in the Schedule 
to the Bill. 

Chief Secretary's Office, G. S. WODEMAN, 
Colombo, May 2 5 , 1938. Acting Chief Secretary. 

MINUTE. 

The following Draft of a proposed Ordinance is published for 
general information :—-

An Ordinance to provide for the partition and sale of 
land held in common. 

T A B L E O E S E C T I O N S . 

1. Short title and date o f operat ion. 

Institution of partition action and incidental procedure. 
2. Institution o f partition act ion. 
3. Appropr ia te cour t . 

<4. Requisi tes o f plaint. 
5. Necessary parties. 
6. Appl ica t ion for registration o f lis pendens and copies o f 

summons to be filed with plaint. 
7. Re jec t ion o f plaint for failure to c o m p l y wi th section 6 . 
8. Schedule o f costs o f survey to be prescribed and exhibi ted in 

each court . 
9. Procedure on acceptance o f plaint. 

10. Dismissal o f action for failure to deposit survey costs and 
Fiscal 's fee. • 

11. Registrar o f Lands to report to court registration o f Ms 
pendens. 

Issue, service and publication of summons. 
12. Issue o f summons. 
13. F o r m o f summons. 
14. Service o f summons . 
15. Exhibi t ion and publicat ion o f summons on the land. . 

Pre lit ninary survey. 

16. Commission to survey land to be issued simultaneously with 
summons. 

. 17. Survey. 
18. Return o f surveyor 's commission to cour t . 
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Procedure in court after appearance of parties. 

19. Par t ies t o file in cour t statements o f c la im a n d d o c u m e n t s o f 
title. 

20. Issue o f copies o f plaint t o parties. 
21. Consequence o f failure to file material documen t o f t i t le. 
22. Ex tens ion o f corpus sought t o be part i t ioned. 
23. N o t i c e o f trial. 
24. Trial . 
25. In ter locutory decree. 
20. Na ture o f orders which m a y be ncorporafced >'n an 

interlocutory decree. 

Commissions. 

27. Commiss ion for sale or partition. 
28. F o r m o f commission. 
29. Costs o f commission. 

Commissions for partition. 

30. E x e c u t i o n o f commiss ion for partition. 
31. Scheme o f parti t ion. 
32. Re tu rn o f commiss ion to court . 
33. Manner o f parti t ion. 
34. Compensat ion and owel ty . 
35. D a t e t o b e fixed for consideration o f scheme o f partition. 
36. Confirmation or modification o f scheme o f partition. 

Commissions for sale. 

37. Commiss ion for sale. Valuat ion o f land. 
38. M e t h o d o f valuation and revision b y court . 
39. Condi t ions o f sale. 
40. N o t i c e o f sale. 
41. Sale. 
42. R e t u r n to court . 
43. Depos i t o f purchase m o n e y in court . 
44. Disposal o f objections to sale. 
45. Confirmation o f sale. 
46. Certificate o f sale. 
47. Distr ibut ion and withdrawal o f p ioney in court . 

Special provisions relating to decrees. 

48. F inal i ty o f inter locutory decree. 
49. A c t i o n for damages b y person w h o is no t a par ty to partition 

ac t ion . 
50. Effect o f inter locutory decree on servitudes, trusts, &c . 
51. Lease or mor tgage o f undivided share at taches to share 

al lotted to lessor or mortgagor in decree. 
52. Regis t ra t ion o f final decree and certificate o f sale. 
53. De l ivery o f possession o f land to parties and purchasers. 
54. Power o f court t o enforce its decrees and orders. 

Special Cases. 

55. R i g h t o f paraveni nilakaraya to institute partit ion act ion. 
56. Person entit led t o permanent interest in plantations is 

co-owner . 
57. R igh t o f pre-emption. 
58.- Part i t ion o f land belonging to partnerships. 
59. Personal representatives cannot institute parti t ion action. 
60. Part i t ion ac t ion in respect of land subject t o a life-interest or 

usufruct. 
Costs. 

61. Recove rab l e costs . 
62. Proc tor ' s costs . 
63. Costs o f contest . 
64. Costs o f proving title o f defaulting par ty. 
65. One set o f costs for parties joint ly interested. 
66. Securi ty for costs o f parties. 
67. Costs t o b e a charge o n the share o f party f rom w h o m they 

are due. 
68. Costs in cases not expressly provided for. 
69. Costs o f one parti t ion act ion to be pa id before another 

is instituted. 
Miscellaneous. 

70. Sale, lease or mor tgage pendente lite is vo id . 
71. Appea ls . * 
72. P r o o f o f deeds . 
73. Add i t i on o f parties before interlocutory decree. 
74. Compulsory sale o f small shares. 
75. Resul t o f non-prosecution o f partition act ion. 
76. Penal ty for dishonest non-disclosure o f interested persons. 
77. Penal ty for false return, & c , b y surveyor. 
78. Surveyors . 
79. Part i t ion deeds exempt from s tamp du ty . 
80. Casus omissus t o b e governed b y Civil P rocedure Code . 
8 1 . Forms t o b e prescribed b y rules o f cour t . 
82. Schedules m a y be amended b y rules o f cour t . 
83. Representat ion o f estate o f deceased pa r ty or co -owner . 
84. Pending act ions . 
85. Interpretat ion. 
86. Repeals . 
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Short title and 
date o f 
operation. 

An Ordinance to provide for the partition and sale of 
land held in common. 

B E it enacted b y the Governor of Ceylon, with the advice 
and consent of the State Council thereof, as follows :—• 

1 This Ordinance may be cited as the Partition Ordinance, 
No. o f 1938, and shall come into operation on such date 
as the Governor may appoint by Proclamation published in 
the Gazette. 

Institution o f 
partition action. 

Appropriate 
court. 

Requisites o f 
plaint. 

Institution of partition action and incidental 
procedure, 

2 Where land belongs in common to two or more co-owners, 
any one or more of them may institute an action for the 
partition or sale of the land. 

3 (1) Every partition action shall be instituted b y 
presenting a written plaint to the court within the local limits 
of whose jurisdiction is situated, in whole or in part, the land 
which is the subject matter of the action. 

(2) Where land is situated within the local limits of the 
jurisdiction of more than one court, or where it is alleged to 
be uncertain within the local limits of the jurisdiction of which 
of two or more courts any land is situated, any one of those 
courts may, if satisfied that the land is situated within the 
territorial jurisdiction of more than one court or that there is 
ground for the alleged uncertainty, as the case may be, record 
a statement to that effect and thereupon proceed to entertain 
and dispose of any partition action relating to the land ; and 
such action so entertained and disposed of shall for all purposes 
be deemed to be and to have been duly instituted in a court of 
competent jurisdiction. 

(3) Nothing herein contained shall affect or be deemed or 
construed to affect any provision of any written law other 
than this Ordinance whereby any pecuniary or other limitation 
has been prescribed in respect of the jurisdiction of any court 

4 In addition to the particulars required to be stated in a 
plaint by the Civil Procedure Code, 1889, every plaint 
presented to a court, for the purpose of instituting a partition 
action shall contain the following particulars :— 

(1) the name, if any, and the extent and value of the land ; 
(2) a description of the land by reference to physical metes 

and bounds or by reference to a sketch, map or plan 
which shall be appended to the plaint; 

(3) the names and addresses of all persons who are entitled 
or claim to be entitled to any right, share or interest 
in the land or to any improvements made or effected 
on or to the land, and the nature and extent of any 
such right, share, interest or improvements, so far 
as such particulars are known to the plaintiff or can 
be ascertained by him ; and 

(4) a statement setting out, with reference to a pedigree 
• which shall be appended to the plaint, the devolution 

of the title of the plaintiff and, where possible, the 
devolution of the title of every other person disclosed 
in the plaint as a person entitled or claiming to be 
entitled to the land or to any right, share or interest 
therein. 

Necessary 
parties. 

Application for 
registration o f 
lis pendens and 
copies o f 
summons to be 
filed with 
plaint. 

5 The plaintiff shall include in his plaint as necessary 
parties to the partition action all persons who, t o his know­
ledge, are entitled or claim to be entitled— 

(1) to any right, share or interest in the land, whether 
vested or contingent, and whether by way of 
mortgage, lease, usufruct, servitude, trust, fidei 
commissum, life interest, or otherwise ; and 

(2) to any improvements made or effected on or t o the land. 

6 (1) The plaintiff in every partition action shall, together 
with the plaint, file in court— 

(a) an application in the form prescribed by the Registra­
tion of Documents Ordinance, No. 23 of 1927, for 
the registration of the partition action as a lis 
pendens under that Ordinance ; and 

(6) a summons duly completed in the form prescribed by 
this Ordinance together with the copies and trans­
lations thereof required for service on the parties and 
exhibition on the land as hereinafter provided. 

(2) Every application for registration of a lis pendens shall 
be filecrai court in duplicate and shall be accompanied by the 
fees prescribed by the Registration of Documents Ordinance, 
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X o . 23 o f 1927, for the registration of the lis pendens to which 
the application relates ; and notwithstanding anything to the 
contrary in that Ordinance, it shall not be necessary t o insert 
in the form of application for registration of the lis pendens a 
reference to the number of the partition action. 

7 Where the plaintiff in a partition action fails to comply 
with the requirements of section 6, the court shall reject the 
plaint: 

Provided that nothing herein contained shall affect the 
right of the court to reject the plaint on any ground specified 
in section 46 of the Civil Procedure Code, 1889. 

8 I t shall be the duty of every court to prescribe from 
time to time a schedule of rates (hereinafter referred to as 
" costs of survey " ) approved by the court for the survey of 
lands which may be the subject matter of partition actions 
instituted in that cour t ; and such schedule shall be affixed 
to the notice-board or otherwise conspicuously exhibited in 
the court-house of each such court. 

9 (1) Where the plaint in a partition action is accepted, Procedure ou 
the court shall forthwith— acceptance of 

the plaint. 
(a) cause to be inserted in each form of application for 

registration of the lis pendens a reference to the 
number assigned by the court to that partition action 
and transmit the application in duplicate together 
with the fee to the Registrar o f Lands o f each land 
registrj^ in which the lis pendens is to be registered ; 

(6) fix a date on or before which the plaintiff shall deposit-
in court— 
(i) the costs of survey, and 
(ii) a sum of five rupees as Fiscal's fee for the perfor­

mance of the additional duties assigned to the 
Fiscal under section 15. 

Rejection of 
plaint for 
failure to 
comply with 
section fi. 

Schedule of 
costs o f survey 
to be prescribed 
and exhibited 
in each court. 

10 Where the plaintiff in a partition action fails to deposit 
the survey costs or Fiscal's fee on or before the date fixed for 
the purpose, the court shall dismiss the partition action : 

Provided that such dismissal shall not operate as a bar to 
the institution of another ptirtition action by the same plaintiff 
in respect of the same land. 

11 A Registrar of Lands to whom an application for 
registration of a Us pendens has been transmitted by the court, 
shall, upon registration of the lis pendens, return to the court 
the duplicate of the form of application duly endorsed in tho 
manner prescribed by the Registration of Documents Ordi­
nance, No. 23 of 1927. 

Dismissal of 
action for 
failure to 
deposit survey 
costs and 
Fiscal's fee. 

Registrar of 
Lands to report 
to court 
registration o f 
lis pendens. 

Issue, service and publication of summons. 
12 (1) When the court is satisfied that the lis pendens has Issue of 

been duly registered and that the survey costs and Fiscal's fee summons, 
have been duly deposited, the court shall order that the copies 
of the summons together with the translations thereof, if any, 
which were filed by the plaintiff together with the plaint, shall 
be issued to the Fiscal for service on the defendants named in 
the plaint. 

(2) When making an order under sub-section (1), the 
court shall appoint a date for the appearance of the defendants 
in court and for compliance with the other requirements of 
the summons. 

(3) The date appointed by the court under sub-section (2) 
shall be inserted in each copy or translation of the summons 
by the secretary, clerk, or other officer of the court before 
such copy or translation is issued to the Fiscal for service. 

(4) If the language of any defendant is Sinhalese or Tamil, 
there shall be attached to the copy of the summons issued 
for service on that defendant a translation of the summons 
in Sinhalese or Tamil, as the case may be. 

(5) It shall not be necessary to attach to the summons a 
copy of the plaint or a concise statement thereof. 

13 Every summons shall be, substantially in the form Form of 
prescribed in the First Schedule and shall require the person summons, 
to whom it is addressed— * 

(a,) to appear in court on a date to be specified in the 
summons; 

(b) to file a statement of claim if he denies any of the 
averments in the summons ; and 

(cj to disclose the name of any person (not named in the 
summons as a party to the partition action) who, 
to his knowledge, has any right, share or imprest 
in the land. 
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Service of 
summons. 

Exhibition and 
publication of 
summons on 
the land. 

14 Whenever it is practicable, the service of summons 
shall be made on the defendant in person ; but if, after 
reasonable exertion, the Fiscal is unatJI to effect personal 
service, he shall so report to the court, and it shall be com­
petent for the court to direct any other mode of service as a 
substitute for personal service. 

15 In addition to the service of summons on each of the 
defendants, the Fiscal shall give publicity to the contents 
and purport of the summons— 

(1) by causing a copy thereof and if the language of any 
defendant is Sinhalese or Tamil a translation thereof 
in Sinhalese or Tamil, as the case may be, to be 
affixed and exhibited in a conspicuous position on the 
land to which the summons relates ; and 

(2) by beat of tom-tom on the land as well as at some 
public place in the neighbourhood of the land or in 
the village in which the land is situated : 

Provided that the court may, by order communi­
cated to the Fiscal, direct that in any particular 
case it shall not be necessary to give publicity to the 
contents and purport of the summons by beat of 
tom-tom in the manner provided in paragraph (2). 

Commission to 
survey land to 
be issued 
simultaneously 
with summons. 

Survey. 

Return o f 
surveyor's 
commission 
to court. 

Preliminary survey. 

16 (1) When the court orders the issue of summons to the 
Fiscal for service on the defendant, the court shall at the same 
time order the issue of a commission to a surveyor directing 
him to survey the land and to make due return to his com­
mission on a date to be fixed therein which shall not be later 
than the date specified in the summons for the appearance o f 
the defendant: 

Provided that the court may, in its discretion, fix a date 
later than that specified in the summons, or, if necessary, 
extend the date fixed in the commission from time to time 
as the circumstances of the case may require. 

(2) Every commission issued to a surveyor shall be sub­
stantially in the prescribed form and shall have attached 
thereto a copy of the plaint. 

17 (1) On receipt of his commission, the surveyor shall 
fix a date for commencing the survey of the land referred to 
therein and shall, at least ten days before that date, issue 
notice in writing to all the parties named in the plaint that he 
proposes to commence the survey of the land on that date. 

Every such notice shall be in the prescribed form and may 
be sent b y post addressed to the place of residence of any 
party as stated in the plaint or may be delivered personally 
to any party by messenger. 

(2) In addition to the written notice required to be issued 
to the parties under sub-section (1 ) , the surveyor shall, at 
least ten days before the date fixed by him for commencing 
the survey, notify by beat of tom-tom on the land the fact 
that he w ill commence his survey on that date. 

18 (1) The surveyor shall duly execute the commission 
issued to him and shall, on or before the date fixed for the 
purpose, make due return thereto in the prescribed form and 
shall forward to the court— 

(a) a report, verified by affidavit, stating ; — 

(i) the dates on which and the manner in which notice 
o f survey was issued to the parties ; 

(ii) the nature and value of the land surveyed and 
o f any buildings, trees, fences, wells or 
plantations thereon ; 

(iii) the name and address o f any claimant (not being 
a party to the action) who, at the time o f the 
survey, preferred any claim to the land, and 
the nature of his claim ; 

(iv) the result o f his investigation of any particular 
fact or matter specifically referred to in the 
terms of his commission ; and 

(v) any fact, matter or circumstance relating to his 
survey or to the land surveyed which, in his 
opinion, may be necessary for, or prove o f 

• assistance in, the determination of the 
partition action. 

(6) a plan of the land surveyed showing— 

(i) the boundaries of any divisions o f the land 
subsisting at the time o f his survey ; 

(ii) the location of all buildings and landmarks; 
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(iii) t h e t r ace o r course o f a n y r o a d , p a t h o r s t r e a m 
wi th in t he boundar ies o f the l and s u r v e y e d ; 
a n d 

( iv ) a n y o theVphys i ca l feature o f o r o n t he l a n d w h i c h , 
in his op in ion , m a y b e necessary for, o r p r o v e 
o f assistance in, the de te rmina t ion o f t he 
pa r t i t ion ac t ion . 

(c) his d ra f t p l a n a n d a certified c o p y o f his field no tes . 

(2) The d o c u m e n t s referred t o in paragraphs (a), (b), a n d (c) 
of sub - sec t ion ( 1 ) m a y , w i thou t further p roof , b e used as 
evidence o f t he fac t s s t a ted o r appear ing therein at a n y s tage 
of t he pa r t i t i on a c t i o n : Provided, h o w e v e r , tha t the c o u r t 
m a y , o n t he a p p l i c a t o n o f a n y p a r t y t o the ac t ion , o rder t ha t 
t he s u r v e y o r shall be s u m m o n e d a n d e x a m i n e d ora l ly on a n y 
p o i n t o r m a t t e r arising o n or in c o n n e x i o n w i t h a n y such 
d o c u m e n t o r o n a n y s t a t emen t o f f ac t therein o r a n y re levant 
fact wh ich is a l leged by a n y p a r t y t o h a v e been o m i t t e d 
t he re f rom. 

Procedure in court after appearance of parties. 
19 On t h e r e tu rnab le d a t e specif ied in the s u m m o n s issued 

in a n y pa r t i t i on ac t ion o r o n such la ter da t e as the c o u r t m a y 
fix fo r the p u r p o s e — 

(1) a n y p a r t y m a y file in cour t a s t a t ement of c l a im set t ing 
o u t t h e na tu re a n d e x t e n t of his r ight , share or 
in teres t i n t he l a n d ; 

(2) e v e r y p a r t y shall d i sc lose t o the c o u r t the n a m e o f e v e r y 
person , n o t be ing a p a r t y t o the ac t i on , w h o to his 
k n o w l e d g e , has a n y r ight , share or interest in t he 
l a n d ; 

(3) e v e r y p a r t y shall file in cour t all d e e d s o r d o c u m e n t s in 
his possess ion w h i c h relate t o t he l a n d a n d are 
ma te r i a l f o r t h e p u r p o s e o f es tabl ishing a n y r ight , 
share o r in teres t therein. 

2 0 Every p e r s o n n a m e d in the p la in t , o r des i r ing t o b e 
a d d e d , as a p a r t y t o a pa r t i t ion ac t ion , shall b e ent i t led, o n 
p a y m e n t o f a f ee o f o n e rupee , t o o b t a i n a c o p y o f the p la in t 
in t h e a c t i o n . 

2 1 Every p a r t y w h o fails d u l y t o file in c o u r t under 
sec t ion 1 9 a n y d e e d o r d o c u m e n t referred t o in pa rag raph (3) 
o f t h a t sec t ion shall b e l iable t o p a y the cos t s incur red by a n y 
p e r s o n in p r o c u r i n g such d e e d o r d o c u m e n t , whe the r by 
p rocess o f c o u r t o r o the rwise , o r in furnishing t o t he c o u r t 
p r o o f o f t he c o n t e n t s o f a n y such d e e d o r d o c u m e n t : 

Provided tha t n o such l i ab i l i ty shall arise unless an order in 
tha t beha l f is m a d e b y the c o u r t o n be ing satisfied tha t such 
d e e d o r d o c u m e n t is mate r ia l fo r t h e p t i rpose m e n t i o n e d in 
pa rag raph (3) o f sec t ion 1 9 . 

2 2 If, after t he ins t i tu t ion o f a par t i t ion ac t i on , the cour t 
finds t ha t the l a n d d e s c r i b e d in the p la in t is o n l y a p o r t i o n o f a 
larger l and w h i c h shou ld h a v e b e e n m a d e the s u b j e c t ma t t e r o f 
tha t pa r t i t i on ac t i on , the c o u r t m a y p r o c e e d wi th t he par t i t ion 
a c t i o n as t h o u g h it h a d been ins t i tu ted in r e spec t o f t h a t larger 
land, a n d , for s u c h p u r p o s e , m a y m a k e such o r d e r as the 
c i r c u m s t a n c e s o f t he case m a y require . 

2 3 The c o u r t shall fix the da t e o f trial and shall cause 
no t i c e o f the. d a t e o f trial t o be p o s t e d a n d e x h i b i t e d in a 
c o n s p i c u o u s p o s i t i o n o n t he l a n d a t least t e n d a y s be fo re the 
d a t e so f ixed . 

2 4 On the da t e f ixed for the trial o f a par t i t ion a c t i o n o r o n 
a n y o the r da t e t o w h i c h the trial m a y b e ad jou rned , t he c o u r t 
shall e x a m i n e the t i t le o f e a c h p a r t y a n d shall hear a n d rece ive 
e v i d e n c e in s u p p o r t t h e r e o f a n d shall t r y a n d de t e rmine all 
issues o f l a w a n d f ac t arising in the a c t i o n in r ega rd t o the 
r ight , share or interest o f e a c h p a r t y t o o r in t he land . 

2 5 A t the c o n c l u s i o n o f t h e trial, or o n s o m e future da te 
then f ixed , t he court, shall p r o n o u n c e j u d g m e n t in o p e n cour t 
a n d shall en ter an i n t e r l o c u t o r y decree i n a c c o r d a n c e w i t h t he 
findings in t ha t j u d g m e n t . 

2 6 (1 ) in a n y i n t e r l o c u t o r y dec ree en te red i n a pa r t i t i on 
a c t i o n , t h e c o u r t m a y o rde r— 

(a) a pa r t i t i on o f t h e l and ; 
(6) a sale o f the l a n d ; 
(c) a sale o f a share or p o r t i o n o f the land a n d a partition o f 

t he r ema inde r ; 
(d) t h a t a n y p o r t i o n o f the l and represent ing t he share o f a n y 

par t icu la r p a r t y o n l y shall b e d e m a r c a t e d ^ d 
sepa ra t ed f r o m the r ema inde r o f t h e l a n d ; 

Parties to file 
in court 
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claim and 
documents of 
title. 

Issue of copies 
of plaint to 
parties. 

Consequence of 
failure to file 
material 
document of 
title. 

Extension of 
corpus sought 
to be 
partitioned. 

Notice of 
trial. 

Trial. 

Interlocutory 
decree. 

Nature o f 
orders which 
may be 
incorporated in. 
an interlocutory 
decree. 
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(e) that any specified portion of the land shall continue to 
belong in common to specified parties or to a group 
o f parties ; 

( / ) that any share shall remain unallot(^fcl. 

(2) Where in an interlocutory decree the court has ordered 
the sale of a share or portion of the land and for the partition 
of the remainder, the court may allot to each of the parties 
such share in the money to be realised by the sale of the share 
or portion of land ordered to be sold or in the remainder 
ordered to be partitioned, or in both such money and land, as 
the court may consider just in the circumstances of each case. 

( 3 ) Where in an interlocutory decree the court has ordered 
that any share shall remain unallotted, it shall be competent 
for the court to direct in the decree that such shares shall be 
sold for the recovery of costs and other charges payable by 
the owner of such share, whether ascertained or not. 

Commission for 
sale or 
partition. 

Form o f 
commission. 

Costs o f 
commission. 

Execution of 
commission for 
partition. 

Commissions. 
2 7 ( 1 ) At the time of pronouncing judgment the court 

shall order the issue of a commission for sale, or for partition, 
or for both sale and partition, as the case may require, to a 
person to be named in the order and shall fix the returnable 
date of the commission in the hearing of such parties as are 
present at the time and shall require them to take notice of the 
date so fixed : 

Provided that in a case where an interlocutory decree is 
entered for the sale of the land, the court may, instead of 
ordering the issue of a commission order the Fiscal to sell the 
land in accordance with the provisions of this Ordinance. 

(2) Where, in the interlocutory decree, order is made for 
the partition of the land or any portion thereof, the commission 
under sub-section ( 1 ) shall be issued to the surveyor who made 
the preliminary survey unless the court directs that such 
commission shall be issued to some other surveyor. 

( 3 ) The court may from time to time extend the returnable 
date referred to in sub-section ( 1 ) . 

2 8 Every commission issued under section 27 shall be 
substantially in the prescribed form and shall have attached 
thereto— 

( 1 ) a copy of the interlocutory decree ; and 
(2) a statement showing the place of residence of each party 

to whom a share has been allotted in the interlocutory 
decree. 

2 9 ( 1 ) Where the court orders a commission to be issued, 
the court shall— 

(a) determine the amount to be deposited as the costs of 
the commission according to a schedule of rates 
which it shall be the duty of the court to prescribe ; 

(6) fix a date on or before which the costs so determined 
shall be deposited in court; and 

(c) specify the party by whom the costs are to be deposited. 

(2) I f the costs are not deposited in court by the party 
specified on or before the date fixed under sub-section ( 1 ) or 
within such further time as may be allowed by the court on 
application made in that behalf, the court may order or permit 
any other party to deposit the costs and fix a date for that 
purpose. 

( 3 ) I f the costs are not deposited by the party ordered or 
permitted so to do under sub-section (2) on or before the date 
fixed for the purpose or within such further time as may be 
allowed, the action ma,y be dismissed. 

(4) The party depositing costs under this section shall be 
given credit therefor in such manner as the court may direct. 

Commissions for partition. 
3 0 (1) On receipt of a commission to partition the land, 

the surveyor shall fix a date for partitioning the land and shall 
at least thirty days bofore that date, issue notice in writing to 
each party to whom a share has b3en allotted in the inter­
locutory decree that the land will be partitioned on that date. 

(2) Every notice under sub-section (1) shall be in the 
prescribed form and may be sent by post addressed to the 
place of residence of each such party as shown in the statement 
attached to the commission or may be delivered personally to 
any such party by messenger. 

( 3 ) In addition to the written notice required to be issued 
under sub-section ( 1 ) , the surveyor shall, at least ten days 
before the date fixed for partitioning the land, notify by beat 
of tom-tom on the land the fact that the land will be parti-
tiofroo. on that date. 
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Manner of 
partition. 

(4) The date fixed under sub-section (1) for partitioning 
the land may from time to time be altered to a later date by 
the surveyor by written notice addressed to the parties 
mentioned in that "sub-section. Every such notice may be 
served in the manner provided in sub-section (2) and a copy 
of the notice shall, in addition, be exhibited in a conspicuous 
position on the land. 

3 1 The surveyor shall, on the date or altered date fixed for 
partitioning the land, proceed to the land and prepare a 
scheme of partition in conformity with the interlocutory 
decree and with any special directions contained therein or in 
his commission. 

3 2 (1) The surveyor shall make his return to the commis­
sion on or before the returnable date or the extended returnable 
date (as the case may be) fixed under section 27 and together 
with such return he shall transmit to the court:— 

(a) the plan of partition prepared by him ; 
(b) a certified copy of his field notes ; and 
(c) a report explaining the manner in which the land has 

been partitioned in execution of the commission and 
showing the names of the parties, the nature and 
extent of their respective shares and interests, the 
dates on which notices were issued to such parties 
for the purpose of partitioning-the land and the date 
on which the land was partitioned. 

(2) The surveyor shall inform the parties present at the 
partition of the date on which this commission will be returned 
to court and shall state in his report under paragraph (c) of 
sub-section (1) the names of the parties whom he shall have so 
informed. 

3 3 (1) The surveyor shall so partition the land that each 
party entitled to compensation in respect of improvements 
effected thereto or of buildings erected thereon, will, so far as 
is practicable, be allotted that portion of the land which has 
been so improved or built upon, as the case may be. 

(2) The surveyor shall not be obliged to allot to each party 
an aliquot share of the superficial area of the land, but shall 
endeavour to avoid the necessity for the payment of conipen. 
sation, by extending or restricting, as the case may be, the 
area to which each party would be entitled under the inter­
locutory decree. 

Zi (1) Where under any scheme of partition prepared by 
a surveyor, payment has to be made to or by any party to a 
partition action in respect of compensation for improvements 
to the land or of owelty, the amount of such payment shall, 
in the first instance, ba assessed by the surveyor. 

( 2 ) The amount finally awarded by the court in respect of 
compensation for improvements or of owelty shall be a charge 
on the portion of the land finally allotted to the party made 
liable for the payment of such compensation or owelty, as the 
case may be. 

3 5 (1) On the return of the surveyor's commission to 
court, the court shall fix a date for the consideration of the 
scheme of partition proposed by the surveyor. 

( 2 ) Notice o f the date fixed under sub-section (1) shall be 
given to all parties who are not present when that date is so 
fixed and have not received notice of the returnable date of 
the commission under sections 27 and 32 (2). 

(3) A notice under sub-section (2) shall be served by the 
Fiscal in the manner provided in section 14 for the service 
of summons. 

3 6 On the day fixed under section 35, or on any later 
date which the court may fix for the purpose, the court may, 
after hearing those parties who desire to be heard, either 
confirm or modify the scheme of partition proposed b y the 
surveyor and enter final decree accordingly or may order a 
sale. 

Commissions for sale. 

3 7 Where the court orders the issue o f a commission 
for the sale of the land, the court shall fix a date on or before 
which the person to whom the commission is issued under 
that section or the Fiscal, as the case may be, shall forward 
to the court a valuation of the land decreed to be sold. 

3 8 The valuation shall show separately and in detail the Method of 
appraised value of the land and of the improvements (if any) valuation and 
thereon, and shall, when received, be approved or revised by revision by 
the court after such mquiry as it shall consider necessary. court. 
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Conditions of 
sale. 

Notice of sale. 

Salo. 

Return to 
court. 

Deposit o f 

3 9 After approving or revising the valuation of the land, 
the court shall issue such orders as it may consider necessary 
for the conduct o f the sale and shall prescribe the conditions 
of sale including the manner in which notice that the land 
will be sold shall be given and published by the person res­
ponsible for the sale. 

4 0 The person responsible for the sale shall thereupon 
give notice that he will, on a date to be specified in such 
notice, sell the land in terms of his commission and in 
accordance with the orders issued and the conditions pres­
cribed by the court. 

4 1 On the day specified in the notice referred to in section 
40, the person responsible for the sale shall put the land up 
for sale among the co-owners thereof, at the value determined 
by the court under section 38 in terms of his commission and 
in accordance with the orders issued and the conditions 
prescribed by the court under section 39, and, if no co-owner 
is willing to purchase the land at that value or at any higher 
value, the land shall be offered for sale to the general public 
and shall be sold to the highest bidder. 

4 2 The person responsible for the sale shall thereupon 
make his return to the court and shall inform the court of the 
amount for which the land was Sold and the name and address 
of the purchaser thereof and shall pay into court the money 
deposited with him by the purchaser. 

4 3 The purchaser shall pay into court the money realised 
purchase money a ^ ^he sale of the land in conformity with the orders issued 
m court. a n ( j c o n t i i £ i o a s prescribed by the court under section 39 : 

Provided that the purchaser, if a co-owner of the land, shall 
be allowed to take credit for his share of that money. 

Disposal o f 
objections 
to sale. 

Confirmation 
of sale. 

Certificate 
oi saie. 

4 4 Any objection to a sale held under section 41 shall be 
preferred to court within a period of thirty days reckoned 
from the date of the sale and the court shall, after inquiry, 
make such order as the court may deem necessary or as the 
circumstances of the case may require. 

4 5 The court shall confirm a sale if, within the period of 
thirty days referred to in section 44, no objection is preferred 
against the sale, or if an objection duly-preferred under that 
section is not upheld by the court after inquiry. 

4 6 Upon the confirmation of a sale, the court shall issue 
a certificate of sale to the purchaser and the certificate so 
issued under the hand of the Judge of the court shall be 
conclusive evidence of the purchaser's title to the land as on 
the date of the certificate. 

Distribution 4 7 (1) The court shall cause to be prepared a schedule of 
and withdrawal distribution showing the amount v/hieh each party is entitled 
of money in withdraw out of tiie money deposited in court, 
court. 

(2) No money shall be withdrawn from court by any party 
until the schedule of distribution has been approved by the 
court. 

(3) A party entitled to compensation in respect of a 
plantation or a building or otherwise shall share pro­
portionately in any gain or loss, as the case may be, resulting 
from the sale of the land at a figure above or below the value 
determined by the court under section 38. 

Special provisions relating to decrees. 

Finalitv o f an 4& An interlocutory decree entered under section 25 shall, 
interlocutory subject to the decision of the Supreme Court on any appeal 
J " — which may be preferred therefrom, be good and sufficient 

evidence of the title of any person to whom any right, share 
or interest has been awarded therein and shall, subject as 
aforesaid, be final and conclusive for all purposes against all 
persons whomsoever, whatever right, title or interest they 
have or claim to have in the land and notwithstanding any 
omission or defect of procedure or in the proof of title adduced 
before the court or the fact that all persons concerned are not 
parties to the partition action in which such interlocutory 
decree has been entered. 

4 9 Any person, not being a party to a partition action* 
whose rights in the land have been extinguished by the 
interlocutory decree entered in the action, may, by separate 
action, recover damages from any party to the action bv 
whose^ict, whether of commission or omission, such damages 
may have accrued. 

Action for 
damages by 
person who is 
not a party 
to partition 
action. 
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50 Save as is hereinafter in section 51 provided, an 
interlocutory decree entered under section 25 shall not 
affect any right in, to or over the land to which such decree 
relates whether arising or resulting from any lease, trust, 
mortgage or servitude, or the light of any fidei commiss&jy 
in that land, unless any such right has been expressly dealt 
with in such decree. 

51 If, at the time an interlocutory decree for partition or 
sale is entered, any undivided share of the land to which that 
decree relates is subject to a mortgage or lease, the rights o f the 
mortgagee or of the purchaser of the morteaged share under 
a mortgage decree, or of the lessee, shall be limited to the share 
.allotted in such decree to the mortgagor or the lessor, as the 
case may be. 

52 The court shall transmit to the Registrar of Lands of 
the district in vhieh any lend is situated a copy of every 
final dcereo and of every certificate of sale relating to or 
affecting that land and the Registrar shall register each such 
document in the appropriate folios. 

53 Every party to a partition action who has been 
duly declared to bs entitled to any land by any final decree 
entered under tills Ordinance and every person who has 
purchased any land at any sale held under this Ordinance 
and has obtained a certificate of sale in respect o f the land 
so purchased, shall be entitled to obtain from the court, on 
application made by motion in that behalf, an order for the 
delivery to him of possession of the land. 

(2) An order made by the court under sub-section (1) shall 
be deemed to be an order for delivery of possession made 
under section 287 of the Civil Procedure Code, 1889, and may 
be enforced in like manner as an order made under that section. 

54 Every court exercising jurisdiction in any partition 
action shall have full power to give effect to every order or 
decree made or entered in that action and to punish as for 
contempt any person who disobeys any such order or obstructs 
or resists any person acting under the authority of the court or 
in virtue of any power conferred upon him by this Ordinance. 

Effect o f 
interlocutory 
decree on 
servitudes, 
trusts. &c. 

Lease or 
mortgage of 
undivided share 
attaches to 
sLare allotted 
to lessor or 
mortgagor in 
docree. 

Registration of 
final decree and 
cortificfito o f 
sole. 

Delivery o f 
possession of 
land to parties 
and purchasers. 

Power of court 
to enforce its 
decrees and 
orders. 

Special cases. 

55 (1) Every paraveni nilakaraya shall, for the purposes 
of this Ordinance, be deemed to be a co-owner of the paraveni 
panguwa or any divided portion of that panguwa of which he 
is a shareholder, and shall be entitled to institute a partition 
action in order to obtain a decree for the partition or sale o f 
that panguwa : 

Provided, however, that the rights of the proprietor of the 
nindagama shall in no way be affected by the partition or sale 
of any panguwa under this Ordinance and provided further 
that any such sale shall be confined to the co-owners. 

(2) In this section, the expressions " paraveni nilakaraya " 
and " paraveni panguwa " have the meanings respectively 
assigned to them in section 3 of the Service Tenures Ordinance, 
1870. 

56 Every person having any permanent interest in any 
plantation on any land shall be deemed to be a co-owner of 
that land for the purpose of enabling him to institute a partition 
action ; and, for such purpose, notwithstanding the provisions 
of Ordinance No. 7 of 1840, a permanent interest in a 
plantation growing on a land may be established by proof o f 
any agreement with the owner thereof, or of any custom 
recognised in the locality in which such land is situated. 

5 7 In any partition action to which both the owner of the 
soil and a person having a permanent interest in any plantation 
on the land are parties, it shall b e competent for the owner of 
the soil on the date of his first appearance in court or so soon 
thereafter as he shall become aware of the permanent interest 
of that parson in t he plantation, to claim a right of pre­
emption in respect of that person's interest in the plantation, 
inclusive of any buildings erected and improvements effected 
by that person on the land, at a just valuation appraised by a 
person appointed by the court for that purpose : 

Provided that such valuation shall be subject to the approval 
of the court and that the amount thereof may be increased or 
reduced by the court. 

5 8 (1) A co-owner shall not be entitled to institute a 
partition action in respect of a land if there exists a valid deed 
of partnership which binds such co-owner to cultivate that 
land or to raise crops or produce thereon, for the purpose of 
selling such crops or produce or for carrying on any trade, 

Bight of 
paraveni 
nilakaraya 
to institute 
partition action. 

No. 4 of 1870. 

Person entitled 
to permanent 
interest in 
plantations is 
a co-owner. 

"Right of 
pre-emption. 

Partition o f 
land belonging 
t o partnerships. 
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Personal repres­
entatives cannot 
institute parti­
tion action. 

manufacture or occupation relating to or connected with the 
joint ownership of that hmd, if any of the terms, conditions or 
covenants of that deed of partnership will be avoided, infringed 
or violated by a partition or sale of the land. 

(2) The provisions of sub-section (1) shall not apply in any 
case in which the right to institute a partition action has been 
expressly reserved in the deed of partnership referred to in that 
sub-section. 

( 3 ) A n y partition, sale or conveyance of any land in respect 
of which there exists such a deed of partnership as is described 
in sub-section (1), shall be void unless effected or executed with 
the consent of all persons bound by that deed of partnership. 

5 9 N o executor or administrator shall institute a partition 
action in respect of any land belonging to the estate which he is 
administering. 

Partition action 
in respect o f 
land subject to 
a life-interest 
or usufruct. 

6 0 The owner of a land which is subject to a life interest or 
usufruct in favour of another person may institute an action 
for the partition or sale of that land under this Ordinance with 
the prior consent of the person entitled to such life-interest or 
usufruct. 

Recoverable 
costs. 

Costs. 

6 1 ( 1 ) In any partition action, costs in respect of the 
following items shall, unless the court otherwise directs, be 
borne by the parties to the action in the projjortion of their 
respective rights to the land :— 

(a) the costs of the Fiscal, the surveyor or the person to 
whom a commission for partition or sale of the land 
has been issued under the Ordinance ; 

(b) the costs of drawing and serving every summons or 
notice issued by the court. 

Proctor's costs. 
Second 
Schedule. 

Costs of 
contest. 

Costs of proving 
title of 
defaulting 
party. 

One set o f 
costs for 
parties jointly 
interested.. 

Security for 
costs of parties. 

Costs to be a 
charge on the 
share of party 
from whom 
they are due. 

Costs in cases 
not expressly 
provided for. 

Costs of one 
partition action 
to be paid 
before another 
i« instituted. 

(2) The costs referred to in sub-section (1) shall be 
recoverable in the same action by the person who has incurred 
such costs. 

6 2 A Proctor's costs in a partition action shall be taxed at 
the rates set out in the Second Schedule. 

6 3 In the event of a contest, the court shall fix the amount 
of the costs of such contest having regard to the value of the 
share or interest in dispute ; and the court shall by order direct 
how and by whom such costs shall be paid. 

6 4 Where a party omits to prove his title, the court may 
permit one of the other parties to prove the title of the party 
so in default. The amount allowed by the court as the costs 
of proving such title, shall be specified in an order and shall be 
recoverable in the same manner as the costs under section 6 1 . 

6 5 When parties are jointly interested in a contest, the 
court shall ordinarily allow only one set of costs for all such 
parties ; and, in the event of an appeal by them to the Supreme 
Court, only one amount shall be fixed by way of security for 
costs. 

6 6 (1) It shall be lawful for the court at any stage of a 
partition action to order any party to give security for costs if 
the court is o f opinion that the party has been guilty of 
unreasonable delay in presenting or prosecuting his claim, or 
that he lives outside the jurisdiction of the court or for other 
good and sufficient cause of a like nature. 

(2) In making an order under sub-section (1) the court may 
impose such terms and penalties as it may deem proper or 
necessary for the purpose of securing obedience to or 
compliance with its order. 

6 7 All costs due from any party to a partition action shall 
be a charge on the share of land or money nllotted to that 
party in that action'and shall take priority over any charge 
due from him in respect of owelty or compensation. 

6 8 Costs shall ordinarily be borne by the person who incurs 
such costs except in such cases where it is expressly provided 
by this Ordinance that any costs or proportion of such costs 
shall be borne, or may be ordered by the court to be borne, by 
some other person. 

6 9 N o person shall be permitted to institute a partition 
action under this Ordinance unless and until he has paid all 
costs and charges due from him in respect of any previous 
action instituted by him under this Ordinance. 
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Miscellaneous. 
7 0 (1) After the institution of a partition action and the 

registration of that action as a lis pendens under the provisions 
of the Registration of Documents Ordinance, No . 23 of 1927, 
no voluntary alienation, lease or hypothecation o f any share 
o f the land or of any undivided interest therein shall be made 
or effected until the final determination of that partition 
action by dismissal thereof, or by the entry o f a final decree 
or by the issue of a certificate of sale. 

(2) Any voluntary alienation, lease or hypothecation made 
or effected in contravention of the provisions of sub-section (1) 
shall be void. 

(3) Nothing in this section shall apply to a conveyance 
executed by the court as hereinafter provided in section 74. 

7 1 Save as otherwise expressly provided in this Ordinance, 
an appeal shall lie to the Supreme Court against any order or 
decree made or entered by any court in any partition action ; 
and all the provisions of the Civil Procedure Code, 1889, 
shall apply accordingly to any such appeal as though an order 
or decree made or entered in a partition action were an order 
or decree made or entered in any action as defined for the 
purposes of that Code. 

7 2 I t shall not be necessary in any proceedings under this 
Ordinance to adduce formal proof of the execution of any 
deed which, on the face of it, purports to have been duly 
executed, unless the genuineness of that deed is impeached 
by a party claiming adversely to that deed, or unless the court 
requires such proof. 

7 3 The court may at any time before interlocutory decree 
is entered in a partition action add as a party to the action, on 
such terms as to costs as the court may order— 

(1) any person who, in the opinion of the court, should be, 
or should have been made, a party to the action ; or 

(2) any person claiming an interest in the land who applies 
to be added as a party to the action. 

7 4 (1) Where the share of land claimed by any party in 
a partition action is in the opinion of the court small in extent 
or in value and the court considers that any other party to 
the action may reasonably be given an opportunity of pur­
chasing such share, the court may, at any state of the action 
before interlocutory decree is entered, give such other party 
the option to purchase such share at such valuation and on 
such terms as may be approved by the court. I f such other 
party complies with such terms and deposits in court the value 
of such share together with a draft conveyance and the stamp 
duty payable thereon, the court shall execute a conveyance 
of such share in favour of the other party as purchaser ; and 
such conveyance shall for all purposes be deemed to be 
sufficient to vest in such purchaser the right, title and interest 
of the party whose share in the land is the subject matter of 
the conveyance. 

7 5 No partition action shall abate by reason of the non-
prosecution thereof, but, if a partition action is not prosecuted 
with reasonable diligence after the court has endeavoured to 
compel the parties to bring the action to a termination, the 
court may dismiss the action : Provided, however, that in a 
case where a plaintiff fails or neglects to prosecute a partition 
action, the court may, by order, permit the defendant to 
prosecute that action and may substitute him as plaintiff for 
that purpose. 

7 6 Every party to a partition action who, knowing that 
any person has any interest in the land, fraudulently or 
dishonestly fails or omits to disclose the fact that such person 
has such an interest in the land or that such person is a 
necessary party to the partition action, shall be guilty of a 
contempt of court punishable in accordance with the 
provisions of Chapter L X V of the Civil Procedure Code, ] 889. 

7 7 Any surveyor to whom a commission for the partition 
of any land, has been issued who makes any statement which he 
knows or has reasonable cause to believe to be false in the 
return made by him to such commission, or inserts in the plan 
of partition prepared by him or in his field notes any signs, 
marks or particulars which he knows or has reasonable cause 
to believe to be false shall be guilty of an offence and shall, 
on conviction after summary trial before a Police Magistrate, 
be liable to a fine not exceeding one thousand rupees, or to 
imprisonment o f either description for a period not exceeding 
onejrear, or to both such fine and imprisonment. 

Sale, lease or 
mortgage 
pendente lite 
is void. 
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Surveyors. 7 8 Every court having jurisdiction to try a partition 
action sha 1 from time to time prepare in consultation with the 
Surveyor-General— 

(a) a list of surveyors to whom commissions may be issued 
under this Ordinance ; and 

(b) a schedule of the fees payable to such surveyors. 

Partition deeds 
exempt from 
stamp duty. 

Casus omissus 
to Be governed 
by Civil 
Procedure Code. 

Forms to bo 
prescribed by 
rules o f court. 

Schedules may 
be amended b y 
rules o f court. 

Representation 
of estate of 
deceased party 
or co-owner. 

Pending 
actions. 

Interpretation. 

7 9 All partition deeds shall be exempt from stamp duty 
and shall be deemed to have been so exempt from the twenty-
first day of December, nineteen hundred and nine, being the 
date on which section 2 of Ordinance No. 10 of 1897 was 
repealed by the Stamp Ordinance, 1909. 

8 0 In any matter or question of procedure not provided 
for in this Ordinance, the procedure laid down in the Civil 
Procedure Code, 1889, in a like matter or question shall be 
followed b y the court, if such procedure is not inconsistent 
with the provisions of this Ordinance. 

81 Rules of court may be made under section 53 of the 
Courts Ordinance, 1889, prescribing the forms to be used for 
the purposes of this Ordinance. Where no form has been 
prescribed in any particular case or for any particular purpose 
such form shall be used as the court may approve for use in 
that case or for that purpose. 

8 2 Rules of court may be made under section 53 of the 
Courts Ordinance, 1889, amending any provision in the First 
Schedule or the Second Schedule to this Ordinance or substitu­
ting a new Schedule for either of those Schedules. 

8 3 Where a party to a partition action or any other person 
entitled, or claiming or alleged to be entitled, to any right, 
share or interest in the land, dies after the institution of that 
action, the court may, on the ex parte application of any other 
party appoint a person to represent the estate of the deceased 
for the purposes of the action if the court is satisfied, after 
such inquiry as the court deems fit, that such appointment is 
necessary or desirable for the purpose of enabling the court to 
proceed with the action with a view to its speedy determination 
or that the grant of representation to the deceased is likely 
to be unduly delayed ; and any decree entered, order made, 
partition or sale effected or thing done in that action shall, 
if the person so appointed is a party to the action, be for all 
purposes as valid and effectual as if the executor or adminis­
trator of the deceased or the person lawfully entitled to the . 
right, share or interest of the deceased were a part to that 
partition action. 

8 4 Every action for the partition or sale of landed property 
instituted under the provisions of Ordinance No. 10 of 1863 
and pending in any court on the date of the commencement 
of this Ordinance shall, so far as circumstances permit, be 
continued and proceeded with to final decree under the 
provisions of this Ordinance : 

Provided, however, that any such court may order that any 
such action shall be continued as if this Ordinance had not 
been enacted, to any stage of such action which the court may 
specify in its order, if the court is satisfied, on the application 
of any party to such action, that there are reasonable grounds 
for making such an order. 

8 5 In this Ordinance, unless the context otherwise 
requires— 

" land " when used with reference to a partition action 
means the land which is the subject matter of that 
partition action ; 

" partition action " means an action instituted under this 
Ordinance for the partition or sale of land which 
belongs in common to two or more co-owners ; 

" prescribed " means prescribed by or under this Ordinance 
or by rule of court made under section 53 of the 
Courts Ordinance, 1889 ; 

" surveyor " means a surveyor whose name is included in a 
list prepared under section 78 and for the time being 
in force. 

Her.eals. 8 6 The Ordinances enumerated in the first column of the 
Third Schedule are hereby repealed to the extent specified in 
the corresponding entries in the third column of that Schedule. 
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FIRST SCHEDULE. 

(Section 13.) 

F o r m o f Summons . 

I n the District Court o f . 

Court o f Requests 
N o . . 

A. B. Plaintiff. 

Vs. 
1. G. D. 
2. E. F. 
3. O.H Defendants. 

The above -named plaintiff having instituted the above styled 
act ion for the partit ion/sale o f the land called in extent 

- si tuated at • in the — pat tu o f — 
Kora le , and b o u n d e d as follows :—• 

Nor th 
East • 
South — 
West 

o n the foot ing that the said land originally be longed to K. Y. 
and is n o w owned in the shares set out^in the Schedule 

annexed hereto. 
Y o u are hereby required to appear in this court o n the — 

d a y o f — , 19—, at 10 o 'c lock o f the forenoon and to state 
whether y o u dispute the accuracy o f the share al lot ted to y o u 
or t o any other par ty and whether y o u are aware o f any other 
person having a right in the said land. 

Y o u are also required on the date aforesaid to p roduce and file 
in court all deeds, documents and plans relating t o the said land 
which are in your possession and are material for the purpose 
o f establishing any right, title, claim or interest to or in the land. 

Y o u are warned that any person withholding information 
is liable to be punished. 

SECOND SCHEDULE. 

(Section 61.) 

Costs recoverable pro rata. 
R s . c . 

F o r drawing summons (including Schedule) . . 2 50 each 
N o t i c e or other process . . 1 0 „ 
F o r every c o p y or translation o f a summons, not ice 

or other process : 

I f the number is 10 or under . . . . 0 20 ,, 
I f the number is over 10 and under 50 . . 0 15 „ 
Over 50 . . . . . . 0 10 „ 

Prov ided that in n o ease shall the aggregate cos t o f the issue 
o f any number o f copies or translations o f any summons , not ice 
or other process exceed a sum o f ten rupees. 

THIBD SCHEDULE. 

Ordinance. 

1. N o . 10 o f 1863 
2. N o . 10 o f 1897 . . 

3. N o . 37 o f 1916 . . 

(Section 85.) 

Repeals. 
Short title. 

The Partit ion (Amend­
ment ) Ordinance, 
N o . 37 o f 1916 

Extent of repeal. 

The whole 
Sections 1, , 

and 6 
The whole 

Objects and Reasons. 

The object o f this Bill is to repeal the Partition Ordinance, 
No. 1 0 of 1 8 6 3 , and to substitute in its place a comprehensive 
code providing more speedy and less expensive procedure for 
the partition and sale of lands held in common. 

2 . The provisions of Ordinance No. 1 0 of 1 8 6 3 have 
received extensive judicial interpretation during a period of 
nearly seventy-five years. The Bill has accordingly been 
so drawn as to reproduce the essential features of the old 
enactment so that this considerable body of judge-made law 
may continue to be of use and assistance in the construction 
and interpretation of the new Ordinance. The opportunity 
has, however, been taken to substitute shorter clauses and 
simpler language for the lengthy sections and archaic 
phraseology of the Ordinance of 1 8 6 3 . " Land " , for instance, 
is used throughout the Bill instead of the expression " landed 
property •". 
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3. Effect has been given in the Bill to some of the recom­
mendations embodied in the draft appended to the report 
of the Commission appointed in 1921 " t o enquire into the 
question of providing a more speedy and less expensive 
method of partitioning lands " (Sessional Paper No . 1 of 1921), 
to most of the decisions of Government on the recommend­
ations made in the Final Report of the Land Commission 
(Sessional Papers X V I I I and X X X V of 1929), and to all 
but one of the principal recommendations made in the Report 
of the Judicial Commission (Sessional Paper V I of 1936). 
The only major recommendation of the Judicial Commission 
which has not been given effect to in the Bill is the proposal 
that questions of fact in an action for the partition of rural 
land should be decided on the land itself by a special Com­
missioner appointed for the purpose. Representations were 
received that such procedure would result in additional 
expense and further delay and that unless the Commissioner 
was a trained lawyer competent to decide issues of fact 
according to the rules of evidence, it would be dangerous, 
havhig regard to the fact that a decree in a partition action 
is a decree in rem, to entrust the determination of such 
issues to any person other than the Judge of the court in 
which the action is pending. It is however proposed, in a 
separate Bill, to give effect to the recommendation of the 
Judicial Commission that the Courts Ordinance should be 
amended to permit a Judge to hold court at any convenient 
place within his territorial jurisdiction (Paragraph 120 of 
Sessional Paper V I of 1936). 

4. Clauses 2 to 11 make provision for the institution of a 
partition action, the determination of the appropriate court 
and other incidental procedure. A partition action is defined 
(Clause 85) as an action for the partition or sale of land held 
in common and the expression " l a n d " when used with 
reference to a partition action means the land which is the 
subject matter of that action. Under the new law, a partition 
action can be instituted only in the court which has territorial 
jurisdiction over the land (Clause 3). Together with the 
plaint, the plaintiff must file in court an application for the 
registration of the action as a. lis pendens, a pedigree showing 
the devolution of the title of the co-owners, and copies of the 
summons intended for service on the defendants (Clause 6). 
The application for registration of the lis pendens must be 
accompanied by the fee prescribed by the Registration of 
Documents Ordinance, No . 23 of 1927, for registration of the 
lis in the books of the appropriate Land Registry. I f the 
plaint is accepted, the court appoints a date for deposit of 
the costs of survey and a fee of five rupees to defray the cost 
of the Fiscal in giving publicity .to the action by affixing a 
notice in a conspicuous position on the land and by beat of 
tom-tom (Clauses 9 and 15). Each court will prescribe its 
own scale of costs of survey (Clause 8). Clauses 55 to 60 
deal with special cases, e.g., the right of a paraveni nilakaraya 
to institute an action in respect of the paraveni panguwa. 

5. Clauses 12 to 15 deal with the issue, service and 
publication of the summons. Service, whenever practicable, 
must be made on the defendant in person and, in addition, 
a copy of the summons has to be exhibited in a conspicuous 
position on the land. The summons is in special form (First 
Schedule) and contains all the averments material to the 
action. The costs recoverable for drawing the summons and 
for service of process are set out in the Second Schedule and 
have been kept low in order to make the procedure as in­
expensive as possible. As no copy of the plaint will be 
attached to the summons, no costs will be recoverable for the 
preparation of such copies. Prior to the decision of the 
Supreme Court in the case of Wickremasinghe v. Seneviratne, 
(1936), 28 N. L. R 225, one of the chief grounds of complaint 
was that exorbitant charges were included in bills of costs for 
the preparation of copies of the plaint required to be served 
on defendants in accordance with the requirements of the 
Civil Procedure Code. Parties, however, can obtain copies 
of the plaint from the court, if they require such copies, on 
payment of a fee of one rupee for each such copy (Clause 20). 

6. Clauses 19 to 26 deal with the procedure in court up 
to the stage of interlocutory decree. The provision (Clause 
19) that every party must, on the returnable date of the 
summons, file in court all deeds and documents of title, is new 
and has been introduced with the object of saving the delay 
occasioned by applications for time to examine and produce 
such deeds and documents. One of the most important of 
the new Clauses is Clause 26 which deals with the nature of 
the orders which may be incorporated in an interlocutory 
decree. It will be possible for the court to order a partition 
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of one portion of the land and a sale o f the remainder or to 
direct that any specified portion shall continue to be owned 
in common or that any share shall remain unallotted in a 
case where it is not possible to determine who is the person 
entitled to that particular share. One of the difficulties of 
the existing law is the necessity to prove the title to the 
whole corpus. Under the new law, it will be possible for 
the decree to leave unallotted a share of the land to which 
title was not established in the course of proceedings before 
the court. Such share, however, may be sold for the recovery 
of costs payable by the unascertained owner. 

7. Clauses 27 to 29 deal generally with commissions for 
sale or partition and the costs of such commissions. Here 
too, each court will prescribe its own schedule of rates and 
the costs o f the commission will be deposited in court before 
the commission is issued. It is considered that the knowledge 
that his fees are deposited in court and can be drawn on 
execution of his commission will be an inducement to the 
Commissioner to expedite his work. Clauses 30 to 36 deal 
with procedure for execution of commissions for partition 
and Clauses 37 to 47 make corresponding provision in regard 
to the execution of commissions for sale. 

8. Clauses 48 to 54 contain special provisions relating to 
decrees. Following the recommendation o f the Judicial 
Commission, the interlocutory decree has been made the 
conclusive decree for the purposes of the Ordinance, subject, 
of course, to any appeal which may be preferred therefrom 
to the Supreme Court. Minor irregularities of procedure 
will not, in future, vitiate an interlocutory decree. The 
scope of the action for damages has been widened (Clause 49). 
Clause 53 makes provision for the issue by the court of orders 
for the delivery of possession to parties who have been declared 
entitled to specified portions of the land in a decree for 
partition or who have purchased the land or a portion thereof 
under a decree for sale. In addition, a general power has been 
conferred on the court in order that it should be in a position 
to make all such orders as may be necessary to implement 
or give effect to its own decrees (Clause 54). 

9. Clauses 61 to 69 deal with costs in partition actions-
Proctors' costs are to be taxed at the rates set out in the 
Second Schedule but this Schedule may be revised from time 
to time by Rules of Court made by the Chief Justice and the 
other Judges of the Supreme Court under section 53 of the 
Courts Ordinance (Clause 82). Clause 61 sets out the costs 
which will be borne pro rata. The costs of a contest will be 
awarded according to the order of the Court which has to take 
into consideration the value of the share or interest in dispute 
in fixing the amount of such costs. Where parties are jointly 
interested they will ordinarily be allowed only one set of costs 
(Claufe?65). The other provisions of this part of the Bill 
are designed to minimise the burden of costs and to secure 
that the amount of such^ Costs shall in all cases be commen­
surate with the value of the corpus sought to be partitioned 
or sold. 

10. Clauses 70 to 80 deal with miscellaneous matters 
most of which have been the subject matter o f important 
judicial decisions. Clause 70 reproduces the material pro­
visions of section 17 of Ordinance No. 10 of 1863. It will be 
observed that the Clause becomes operative after the regis­
tration of the lis pendens. Clause 71 dispenses with the 
necessity for the formal proof of deeds. Clause 76 gives 
effect to one of the recommendations originally made by the 
Land Commission and makes it an offence for a person 
knowingly to omit to disclose the claim of a person interested 
in the land. Clause 77 penalises a surveyor who makes a 
false return to court. Clause 79 preserves the exemption of 
partition deeds from stamp duty. A casus omissus will be 
governed by the provisions of the Civil Procedure Code so far 
as the provisions of that Code are not inconsistent with those 
of the new Ordinance. 

11. The provisions of the new law will apply to pending 
actions so far as circumstances permit (Clause 84) but the 
Court, in the exercise of its discretion, may in any particular 
case direct b y order that the old law shall continue to be 
applicable to the action to any stage which the court may 
specify in such order. 

Legal Secretary's Chambers, J. C. H O W A R D , 
Hulftsdorp, Legal Secretary. 

Colombo, June 1, 1938. 
B 6 
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PASSED ORDINANCES. 
4/7/6 ( F . S. O.) 

Ordinance enacted by the Governor of Ceylon, with the advice 
and consent of the State Council thereof. 

No. 19 of 1938. 
An Ordinance further to amend the Income Tax 

Ordinance, 1932. 

A. CALDECOTT. 

B E it enacted by the Governor of Ceylon, with the advice 
and consent o f the State Council thereof, as follows : — 

1 This Ordinance may be cited as the Income Tax 
Amendment Ordinance, N o . 19 of 1938. 

2 Section 45 o f the Income Tax Ordinance, 1932, is, with 
effect from the twenty-fifth day of February, 1938, (being the 
date o f the commencement of the Income Tax Amendment 
Ordinance, N o . 3 of 1938), amended in sub-section (4), by the 
substitution for paragraph (b) (ii) o f the following:— 

" (ii) any additional tax charged under sub-section (6) or 
sub-section (6A) o f section 20 ." 

Passed in Council the Eighteenth day of May, One thousand 
Nine hundred and Thirty-eight. 

E. W. K A N N A N G A R A , 
Clerk of the Council. 

Assented to by His Excellency the Governor the Twenty-
sixth day of May, One thousand Nine hundred and Thirty-
eight. 

E. R. S U D B U R Y . 
Secretary to tne Governor. 

Short title. 

Amendment of 
section 45 (4) 
of Ordinance 
No. 2 of 1932. 

SUPREME COURT "NOTICES. 
Notification. 

I N terms o f the provisions o f Publ ic Service Regulat ion 
29, H i s Lordsh ip the Chief Justice has been pleased to 
a p p o i n t M r . C . Veenasitarnby, Tamil Interpreter o f the 
Supreme Court , t o officiate, in addition to his o w n duties, 
as a D e p u t y Registrar o f the Supreme Court f rom June 1, 
1938, until the termination o f the Criminal Sessions o f the 
Supreme Court at Galle, in respect o f the First Southern 
Circuit , 1938. 

B y order, 

T h e Regis t ry , Supreme Court, G U Y O. GBENEEB, 
C o l o m b o , M a y 31, 1938. Registrar, Supreme Court . 

to cour t for directions as to what he should d o in regard t o 
the said proper ty . A meeting o f the creditors will b e held 
o n June 21 , 1938, t o consider wha t steps should b e taken 
with regard to the right, title, and interest o f the insolvent 
in respect o f the said proper ty and to authorize a sale o f the 
said right, title, and interest, if any, o f the insolvent in the 
said proper ty . 

B y order o f court , A . C. BELING, 
M a y 27, 1938. Secretary. 

The Ceylon (Non-Domiciled Parties) Divoree Rules, 1936. 

IN pursuance o f the provisions o f rule 2 (3) o f the Ceylon 
(Non-Domic i led Parties) D ivo rce Rules , 1936, i t is hereby 
notified b y order o f the Chief Justice o f the Supreme Court 
o f Ceylon that the Honourab le Mr. Francis Arno ld Moseley, 
Puisne Just ice o f the Supreme Court, has been approved b y 
the L o r d Chancellor as a J u d g e appointed to exercise 
jurisdiction under the Indian and Colonial D ivo rce Juris­
dic t ion A c t , 1926, as appl ied t o Ceylon b y the Ceylon 
D i v o r c e Jurisdiction Order in Council , 1936, in addit ion to ^ 
the Judges set ou t in the notification appearing in the 
Ceylon Government Gazette N o . 8,254 o f October 30, 1936. 

T h e Regis t ry , Supreme Court, G u v O. GBENIEB, 
C o l o m b o , M a y 26, 1938. Registrar, Supreme Court. 

N o 
Insolvency. 

N O T I C E 
of the above-nami 
this court fixed 
this c a s e ^ ^ 

M a y 26, 

I n the District Court o f C o l o m b o . 

insolvency o f B . R . J. 

meeting o f the creditors ' 
take place at a sitting o f 
to declare a d ividend in 

court , A. C. 
Secretary. 

N o . 

N O T I C E 
o f the above 
o f this couri 

Juni 

In the District Court o f Co lombo . 

the matter o f the insolvency of 
ahib T h a m b y M o b a m e d Samsudeen o f 13, 
'harljenujht road, Wel lawat ta . 

en that a meeting o f the creditors 
lvent will take place at the sitting 
1938, t o app rove conditfons o f sale. 

^ A B y order o f court , A . C. BELING, 
Secretary. 

^ N O T I C E ^ eFTNggSYSHCY. 
In the 4ist»cVCourt o f Colon 

N o . 4 ,669. InJihe m | t t e f o f the insofvency o f M . A b d u l 
In so lvency . ©Kac t t f 6 f Fi^irtb. Cross street, in C o l o m b o , 

i ^ t f y e n / % 

solvent becan*Jrw§|^fl t o an undivided half 
fojahd ajffioreiHj^Rj bearing N o s . 94 and 98, 
ptHlrortSB? Colombo, o n September 20, 1937, 
t h oforxe P i tcbMammal . 

T h e insolvent has diSfflaimed title to it and the proper ty 
is the subjec t mat ter o f a parti t ion action in case N o . 1,093 
o f the Distr ict Court o f C o l o m b o . T h e assignee has applied 

T H E f 
share o f 
Second j 
o n the d! 

I n the Distr ict Court o f C o l o m b o . 
N o . 5,183. In the mat ter o f the insolvency o f (1) A b d u l 

Latiff A b d u l Ka r im , and (2) M o b a m e d 
Dada , b o t h carrying on business under the 
name, style, and firm o f " M . A . Lat i ff & 
C o . " at 738, Hill street, Dehiwala . 

W H E R E A S A . K . A b o o b u c k e r o f 32, Galle road , 
Wellawat ta , has filed a pet i t ion for the sequestration o f the 
estate o f the above-named A . L . M. K a r i m and M . D a d a , 
under the Ordinance N o . 7 o f 1853 •. N o t i c e is he reby g iven 
that the said court has adjudged the said A . L . M . K a r i m 
and A . D a d a insolvents a cco rd ing ly ; and that t w o pub l i c 



P A E T I I . ( L E G A L ) — C E Y L O N G O V E R N M E N T G A Z E T T E — J U N E 3, 1 9 3 8 4 6 9 

sittings o f the cour t , t o wi t , o n June 28, 1938, and o n 
August 2, 1938, wil l take p lace for the said insolvents t o 
surrender and c o n f o r m to , agreeably to the provisions o f 
the said Ordinance, and for the taking o f the other steps set 
forth in the said Ordinance, o f which creditors are hereby 
required to take no t ice . 

B y order o f court , A . C. BELESTG, 
May 26, 1938. Secretary. 

I n the Distr ict Cour t o f C o l o m b o . 

N o . 5,184. I n the matter o f the insolvency o f Beruwela 
K a p u g e Jinasena o f 501, Dematagoda in 
C o l o m b o . 

N O T I C E is he reby g iven tha t a meet ing o f the creditors 
o f the above-named insolvent will take place at the sitting 
o f this cour t on June 28, 1938, for the grant o f a certificate 
o f conformi ty to the insolvent . 

I n the Dist r ic t Cour t o f Kega l l a . 

In so lvency I n the ma t t e r o f the i n so lvency o f M o b a m e d 
Jurisdiction. O m e r o f Kega l la . 

N o . 74. 

W H E R E A S the a b o v e - n a m e d M o h a m e d O m e r has filed a 
declaration o f inso lvency together with a pe t i t ion fo r the 
sequestration o f his estate, under the Ordinance N o . 7 o f 
1853 : Not ice is he reby g iven that the said cour t has 
adjudged the said M o h a m e d Omer insolvent a c c o r d i n g l y ; 
and that t w o publ ic sittings o f the court , t o wi t , o n J u l y 27 , 
1938, and August 31 , 1938, will take place for the insolvent 
t o c o n f o r m to , agreeably t o the provisions o f the sa id 
Ordinance, and for the taking o f the other steps set forth in 
the said Ordinance, o f which creditors are hereby required 
to take notice. 

B y order o f court , B . B . R A T N A I K E , 
M a y 25, 1938. Secretary. 

M a y 25, 1938. 
B y order o f court , A . C. BELESTG, 

Secretary. 

In the District Court o f C o l o m b o . - * 

N o . 5,222. I n t he mat ter o f the insolvency o f Mudu-
gamuwahewawasarn Peiris Karunaratne o f 
339, 2nd Divis ion, Maradana, C o l o m b o . 

W H E R E A S the above-named M. P . Karunaratne has 
filed a declarat ion o f insolvency, and a peti t ion for the 
sequestration o f his estate has been filed b y A . C. Perera o f 
216, Old K o l o n n a w a road, C o l o m b o , under the Ordinance 
N o . 7 o f 1853 : No t i ce is hereby given that the said cour t 
has adjudged the said M. P . Karunaratne insolvent 
accordingly ; and tha t t w o publ ic sittings o f the court , t o 
wit , on June 21, 1938, and o n Augus t 2, 1938, will take 
place for the said insolvent t o surrender and confo rm t o , 
agreeably to the provis ions o f the said Ordinance, and for 
the taking o f the o ther steps set forth in the said Ordinance, 
o f which creditors are hereby required to take notice. 

M a y 24, 1938. 
B y order o f court , A . C. BBLING, 

Secretary. 

I n the District Court o f K a n d y . 

N o . 2,147. I n the matter o f the insolvency o f L . B . 
Nawaratne o f Kadugannawa . 

N O T I C E is hereby given that a meeting o f the creditors o f 
the above-named insolvent will take place at the sitting o f 
this court o n Ju ly 8, 1938, t o consider the granting o f a 
certificate o f conformi ty to the above-named insolvent. 

M a y 27, 1938. 
B y order o f court , R . MALALGODA, 

Secretary. 

I n the District Court o f K a n d y . 

N o . 2,149. I n the mat ter o f the insolvency of D o n 
Francis Emmanue l Ranasinghe o f W e s t 
Hal l Group , K o t m a l i e ? 

N O T I C E is hereby g iven that a meeting o f the creditors o f 
the above-named insolvent will take place at the sitting o f 
this court o n Ju ly 8, 1938, t o consider the granting o f a 
certificate o f conformi ty to the above-named insolvent. 

M a y 28, 1938. 
B y order o f cour t , R . MAT,ALGODA, 

Secretary. 

I n the Distr ict Court o f Nuwara El iya . 

Case N o . 26. I n the matter o f the insolvency o f Hal to ta 
L iyanage Aloys ius Perera o f Nuwara 
El iya . 

N O T I C E is hereby g iven that a sitting o f this court will 
be held on June 24, 1938, for the declaration o f dividends. 

B y order o f court , E . 
May 24, 1938. 

Die S. GTJNAWABDBNE, 
Secretary. 

I n the Distr ict Court o f Badulla . 

N o . 28. I n the mat ter o f the insolvency o f Nawenna A n a 
M o o n a M o h a m a d u Ossen o f Bandarawela. 

N O T I C E is hereby g iven that a meet ing o f the creditors o f 
the above-named insolvent will t ake place at the sitting o f 
this court o n June 28, 1938, t o examine the insolvent. 

B y order o f cour t , A . K . A L V A P H L A I , 
Secretary. 

NOTICES OF FISCALS' SALES. 
Western Province. 

I n the District Court o f C o l o m b o . 

T . D . M. John d e Suva o f Second Division, Maradana, 
C o l o m b o 

N o . 1,882/S. V s . 

J. D . Dharmasena, carrying on business uni 
name, style, and firm o f J. D . F e r n a n d a 
street, Pettah, Golombo . . . . 

N O T I C E is he reby given Ctrofc on Saturd; 
1938, at 10 A.M., will b e sold by^ubMo/aue t ion a; 
street, Pettah, C o l o m b o , the f cp»wfdg mo; 
for the recovery o f the sum o f R s . 5%^f^ShAeg[ 
thereon from June 17, 1937, till payment i t r f e l l , 

In No. 1- Almirah.—22 account books Br b o u n d ) , 
128 b o o k s ditto, 25 account b o o k s ( s m a f i ^ 8 cheek rolls, 
1 lo t exercise books . » 

In No. 2 Almirah.—-1 lo t English books , 1 lo t Sinhalese 
books , and envelopes. v 

In No, 3 Almirah.—40 books (leather bound) , 1 lot b o o k s 
(small) . 

In No. 4 Almirah.—-12 writing pads, 50 letter clips, 
16 letter books (leather bound) , 1 lot Sinhalese books , 1 lo t 
sundries. 

In No. S Almirah.—-1 lo t English and Sinhalese booka. 
In No. 6 Almirah.—1 lot Sinhalese school books . 
In No. 7- Almirah.—1 lot Sinhalese books (o ld ) . 
In No. 8 Almirah.—1 lot sundries. 
In No. 9 Almirah.—-1 lo t stationery. 
In No. 10 Show case.-—4 bott les ink, 6 g u m bottles, 4 ink­

stands. 

One cash register, 2 small s h o w cases wi th sundries, 2 
counters , 2 office tables, 1 small show case, 1 iron safe, 
2 tables, 1 p igeon hole , 1 show case, 1 stand. 

In No. 
In No. 
In No. 
In No. 
In No. 

(Bana) , . 
In No. 
In No. 
In No. 
In No. 
In No. 
In No. 
In No. 

In Upstair. 

11 Almirah.—1 lot books . 
12 Almirah.—1 lot books (old) . 
13 Almirah.—1 lot b o o k s (o ld) . 
14 Almirah.—-1 lo t books (o ld) . 

15 Almirah.—1 lot Buddhist religious b o o k s 

16 Almirah-
17 Almirah.-
18 Almirah.-
19 Almirah.-
20 Almirah-
21 Almirah-
22 Almirah-

-1 lo t b o o k s (o ld) . 
-1 lo t b o o k s (o ld) . 
-1 lot books (o ld) . 
-I lo t b o o k s (old) . 
-1 lot b o o k s (o ld ) . 
-250 books . 
-1 lot b o o k s (o ld) . 

One Unde rwood typewriter, 2 office tables, 5 chairs, 
1 c lock, 20 almirahs, 3 show cases, 1 lot sundries. 

Fiscal 's Office, 
Co lombo , June 1, 1938. 

J. R . TOTJSSAINT, 
D e p u t y Fiscal. 

^2*" In the Dist r ic t Cour t o f fcol$nbo. . 

P . R . V . R . M . Ramanatha i i GheMaiiof Sef street, 
C o l o m b o jj 1 § . Plaintiff. 

N o . 1,955/S. J ^ - ^ T F S . I 
A h a m a d o L e b b e Marikar Za|ps*rfmr3^chi| executr ix 

o f the L a s W W i l l o f AHStJalf^SHi Meera L e b b e 
" ' - " ' ^ S g r p a n a d u r e . .Defendant . Marikar Abi . t i f fofGkS 

N O T I C E is he reby given tha t o n Thursday, June 30, 
1938, c o m m e n c i n g at 4 o ' c look in the afternoon, will be 
sold b y publ ic , auc t ion at the respective premises the right, 
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title, and interest o f the said defendant in the fol lowing 
proper ty , for the recovery o f R s . 1,451 • 87, with interest o n 
R s . 1,175 at 15 per cent, per annum from Ju ly 19, 1937, 
till date o f decree and thereafter o n the aggregate amoun t 
o f the decree at 9 per cent, per annum till paymen t in full, 
v i z . : — 

1. All that the eastern port ion o f the land called Goda-
poragahawatta with the buildings standing thereon, 
situated at Gorakana in Panadure b a d d a o f the Panadure 

:totamune, in the District o f Kalubara, Western Prov ince ; 
•and bounded o n the nor th b y Palenwatta a n d Gonna-
gahawatta, east b y cart road, o n the south b y Gorakagaha-
watta, and o n the west b y defined por t ion o f this land ; and 
containing in extent 1 acre 2 roods and 2 6 f perches and 
registered under B 127/314. 

2 . Al l that southern half par t or share o f the land called 
Delgahakanattewattewatuketiya, together wi th the t i led 
house standing thereon, situated at Hore tuduwa in Panadure 
badda o f the Panadure to tamune aforesaid ; and b o u n d e d 
o n the north b y \ par t o f this land, o n t he east b y p o r t i o n 
o f this land belonging to the heirs o f Neinna L e b b e Marikkar, 
o n the south b y por t ion o f this land o f A h a m a d u L e b b e 
Marikkar, and o n the west b y the limits o f the por t ion o f 
t he heirs o f Siddi L e b b e Marikkar and R a s a Marikkar ; and 
containing in extent 1 r o o d and registered in B 228/227. 

3. Al l those three cont iguous por t ions o f land called 
Delgahawatta, with the house s tanding thereon, situated at 
Horetuduwa aforesaid; and b o u n d e d o n the north-east 
b y field o f M. A b r a h a m Fernando , on the south-east b y 
portion o f this land o f the heirs o f deceased U . L e b b e 
Marikkar, and another po r t ion o f this land o f M . A b r a h a m 
Fernando, o n the south-west b y Government high road, 
and o n the north-west-by po r t ion o f this land o f the heirs o f 
U . Lebbe'- M a r i k k a r c o n t a i n i n g in extent 2 r o o d s and 
registered in B 231/247. 

L^pu ty Fiscal ' s Office, 
Kalatara, M a y 30, 1938. ' 

H . SAMARASINGHE, 
D e p u t y Fiscal . 

I n the Distr ict Court o f Ka*utara. 

Mrs. Adeline Wi jegoonewardena o f W i l a n a ^ i n Pana­
dure , . i . . . . | . . j . Plaintiff. 

N o . 18,538. 7 » ^ / v s - vO* % | 
(1) Kalutantr ige Daniel Peiris A p p u h a m v , fS) Ses t i -

yage D o n a Mad^uena, bot r i of fSfefilfegan» in 
Panadure •. .yP ^Defendant . 

N O T I C E is he reby givenVftJf on Thursday, J u l y ^ , 1938, 
at 4 o ' c l o c k in. t h e afternoon^ wUl sold fo§ publ ic auction 
at the premises the followmg(rajoper>y rnWtgaged b y the 
defendant with the plaintiff and aeclared b o u n d and ordered 
to b e sold b y the decree entered in the said case for the 
.recovery o f R s . 4,000 and costs 111-40 less R s . 925. 

1. A n undivided 493/504 shares o f the soil, an undivided 
8/252 shares o f the trees and plantations o f the first planta­
t ion, an undiv ided 4/11 shares o f the planter 's half share o f 
the trees and plantations o f the second- plantation, an 
undivided 1/126 shares o f the planter 's praveni shares o f 
the trees and plantations planted b y the first defendant 
and all the buildings standing thereon built b y the first 
defendant o f the land called Kongahawat t a alias Kosgaha-
watta, situated at Bekkegama in Panadure badda o f the 
Panadure to tamune, in the District o f Kalutara, Western 
Province ; and bounded on the north b y the land belonging 
to Koddurua tch ige D o n Allis and b y the land belonging to 
Kalutantrige Silvestry Peiris and others, east b y Heppa-
rayahena alias Welipennagahawatta , south b y a por t ion o f 
Hepparayahena alias Welipennagahawatta , and on the 
west b y Godaporagahawat ta and Kahatagahawat ta ; and 
containing in extent 2 acres and 6 perches as per Figure o f 
Survey N o . 5,825 dated Augus t 3, 1908, made b y Mr. B . M. 
F. Caldera, Licensed Surveyor . 

the premises the right, title, and interest o f the said defen­
dants in the fol lowing proper ty for the r ecove ry o f the s u m 
o f R s . 2,000, being the aggregate amount o f the pr incipal 
and interest due in respect o f Mortgage B o n d N o . 2,204 
dated September 10, 1930, and attested b y F . J. V a n 
R o o y a n o f Matale, No ta ry Publ ic , wi th interest thereon at 
the rate o f 9 per cent, per annum f rom Ju ly 3, 1936, till 
payment in full, costs o f suit and poundage , v iz . : — 

1. Al l that land called Urapolawat ta alias Murupola-
wat ta ; containing in extent 1 acre ; bounded on the east 
b y Crown land, south b y M. M. S. Lebbe ' s land, and o n the 
west and nor th b y high road, situated at Mandandawela 
in K o h o n s i y a pat tu o f Matale South within the limits o f the 
Matale Urban District Council , Central P rov ince , and 
registered in A 6/259. 

2 . One undiv ided half part or share o f and in all that l and 
cal led Meegonkotuwa ; containing in extent o n the who le 
3 acres 2 roods and 23 perches ; bounded o n the east b y 
Crown land, south b y D o n Davi th W i j e k o o n Mudal iyar ' s 
land, west b y road leading to Rat to ta , and o n the nor th b y 
D o n Andiris Tilikaratna Muhandiram's land, si tuated at 
Mandandawela aforesaid, together with the plantat ions a n d 
everything standing thereon, registered in A 6/260. 

•4. Al l that land called Damunugahamulahena ; c o n ­
taining in extent 1 seer kurakkan sowing ; bounded o n the 
east b y Ka t t a Lebbe ' s garden, south b y Sekana L e b b e ' s 
garden, west b y o ld road, and on the nor th b y Ib rah im 
Saibo's garden together wi th the plantations and everyth ing 
standing thereon, situated at Mandandawela aforesaid, 
and registered in A 6/262 and n o w in A 6/259 to 262. 

Note.—The aforesaid lands N o s . 1, 2, and 4 are adjoining 
each other and form one proper ty in extent about 4£ acres ; 
and b o u n d e d o n the east b y Aluwihare Group , south b y 
K . N . Nadaraja 's estate, west b y high road leading t o 
Rat to ta , and o n the north b y Aluwihare Group, si tuated at 
Mandandawela aforesaid. 

3. One undivided half part or share o f and in all tha t 
al lotment o f land in extent 12 perches ; bounded o n the 
east b y road leading to Rat to ta , south b y wall o f the house 
o f Mohideen A b d u l Cader, west b y road leading to Tr inco-
malee, and on the north b y wall o f the house o f Tangasa ibo 
Cader Saibo, together with the house bearing assessment 
N o . 377, plantations, and everything standing thereon, 
situated at Dombagol la in Kohons iya pat tu, Matale South, 
within the limits o f the Matale Urban District Counci l 
aforesaid, and registered in A 6/261. 

D e p u t y Fiscal 's Office, 
Matale, M a y 30, 1938. 

I A N M . DE SILVA, 
Addit ional D e p u t y Fiscal . 

3 1 
Southern P r o v i d e . 

I n the District Coui^f o f fColombo. 

Walker , Sons and Company,,JJrmjted If ( 

N o . 7,021. 

W a l a w w a , 
. . . . Defendant 

D e p u t y Fiscal 's Office, 
Kalutara, M a y 30, 1938. 

H . SAMABASINGHA, 
D e p u t y Fiscal. 

Central Province. 

I n the District-Cfiurt o f K a n d y . 

Seena *^hana K u n a M a n ^ s i d a m b a / a m Chettiar o f 
. Tr ineomalee street, JfotMe / . . . . . . . . . . Plaintiff. 

N o . 47,571. A 0 - V s . / - } A 
(1) Suppiah Pul le ' s j^on Narayaha Pull (2) Suppiah 

Dambul la in 
Defendants . 

N O T I C E is hereby given that o n 'fmesday, June 28, 1938, 
at 12 o ' c l o c k in the noon , will b e sold b y publ ic auction a t 

Pulle 's son Sanmugai 
Matale 

tbo . .Plaintiff. 

P. D . S. Wickre\fffisinghe o f Ennap ; 
Tangalla . ..X. </. 

N O T I C E is hereby given tHa tg^Sa tu rday , June 25, 1938, 
at 2 o ' c lock in the afternoon, will b e sold b y public auct ion 
at the premises the right, title, and interest o f the aaid 
defendant in the following proper ty for the recovery o f 
R s . 147 • 80, with legal interest thereon from October 6, 1937, 
till payment in full and a further su m o f R s . 95 • 50 per 
m o n t h from date o f termination o f the hiring until the 
return o f the Chevrolet ear bu t n o t exceeding R s . 669 in all, 
i f possession o f the said Chevrolet car cannot be delivered 
then to recover the guru o f R s . 250 being its value together 
wi th legal interest on all sums awarded f rom the date o f 
decree till paymen t in full and poundage, viz. : — 

A t Pala tuduwa and Godigamuwa. 
A n undivided 5/12 share o f the land called K a m m a l a -

bendi thuduwa alias Pransawatta, in extent 196 acres and 
1 rood, part ly planted wi th citronella, exclusive o f the 
citronella boiler thereon, situated in the villages Pala tuduwa 
and Godigamuwa in Wes t Giruwa pattu o f the H a m b a n t o t a 
District , Southern Province ; and bounded on the nor th b y 
Badanagehena, Aliyawetunawale , Pinhena and Godi-
g a m u w e Lsb ima , east b y Marakoll iye Ihafabedda and 
Julgahahena, south b y the Gansabhawa road from Mara-
kol l iya t o Walganeli j 'a , and wes t b y Egodapi t iyewela , 
Alagediyewewa and Kongahahena . 

D e p u t y Fiscal 's Office, 
Tangalla, M a y 24, 1938. 

P . D . WEERAMAN, 
Addi t iona l D e p u t y Fiscal . 
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, Northern Province. 

" ^ i i i the Distr ict Cour t o f Jaffna. 

Shabhai Miagee o f 2 n d G a b o o ' s Cme,, Colombo Plaintiff. 

N o . 4,292. O^, * ' ^ V s . 

(1) K . Sothinagare tnamjrf A u d i t OffSie, Co lombo , and 
his wife (2) Ahilandanaj agy o f Vic tor ia road, Jaffna, 
(3) S. M . Abdu la l ly o f Grand Bazaar , J a f f n a . . . Defendants, 

N O T I C E is he reby g iven tha t o n Saturday, June 25» 
1938, at 10 o ' c l o c k in the forenoon, will be sold b y publ ic 
auction at the premises the right, title, and interest o f the 
said second defendant for the r ecove ry o f R s . 394 ' 65, wi th 
legal interest thereon at the rate o f 9 per cent, per annum 
from April 28, 1933, until p a y m e n t in full and poundage 
and charges in the fol lowing p roper ty , via. : — 

All that piece o f land situated at Tellippalai Wes t , in 
Tellippalai Parish, Va l ikamam nor th division o f the Jaffna 
District, Northern Prov ince , called Aralanai, in extent 
28 lachams varagu culture with well and other appurte­
nances ; bounded o n the east b y wafe r channel, north b y 
Thaialnayagi, wife o f Kathiripillai , west b y Kanagasabai 
Thambiah, and on the south b y road. 

south-west b y lands in p lan N o . 119,373, a n d nor th-west 
b y lands in plan N o . 117,143 ; conta in ing in ex t en t L a c r e 
1 r o o d and 19 perches . ' > 

The above-ment ioned 2nd to 6th lands are subjec t t o a 
mor tgage b o n d for R s . 3,000 in favour o f the father o f the 
present Vidane Arachch i o f Nattandiya, . 

D e p u t y Fiscal 's Office, 
Chilaw, M a y 31, 1938. 

1.1. , M . SHERIFF, 
D e p u t y Fiscal . 

I n the Distr ict Court o f Co lombo , i 
• ' i • i 

(1) O o n a Ravanna Mana R a m a n Chettiar, (2) R 4 v a n n a 
Mana Mena R a v a n n a Mana Ramana tban Ghettiyar, „ 
bo th o f Sea street, C o l o m b o ^ . ^ , . p l a i n t i f f s . 

N o . 3,869. Or 

Fiscal 's Office, 
Jaffna, M a y 30, 1938. 

S, TURAIYAPPAH, 
for Fiscal . 

North-Western Pro*!nce\ 
: / j.' 

I n the Distr ict Court o f Kegal la . i 

Banda o f t u r n ! Alahakoon Mudiyapselage D i 
diwela l » . I 

N o . 135. ' /1A ^ V s . " 2 1 : 

Kiridana Yasat i leke Maytus^paks*^ W ^ s a l t f ^ M u d i . 
yanseralahamillage D i n g i t e m m a Kuirfarihaniy o f 
Kegalla, administratrix o f the estate o f H . S. Mancha-
nayaka o f Kegal la , deceased Defendant . 

N O T I C E is hereby g iven that o n Saturday, Ju ly 2, 
1938, commenc ing f rom the first land at 2 . 4 5 in the after­
noon, will be sold b y publ ic auct ion at the premises the 
right, title, and interest o f the said defendant in the 
following proper ty for the recovery o f R s . 838-90, with 
legal interest thereon from D e c e m b e r 19, 1935, till payment 
in full, costs o f suit, and poundage , v iz . : — 

1. A n undivided f share o f the land called Kahata-
gahayayemedawat ta , situate at Nat tandiya in Meda 
palata o f Pitigal korale south in the District o f Chilaw, 
North-Western Prov ince ; and b o u n d e d on the north b y 
Ganaabha road, east b y lands o f TK"<51esinghe Mudiyanselage 
Singhappu Gamarala, south b y di tch o f land o f Samel 
A p p u h a m y , west b y lands • o f Wi j e s inghe ; A b e y e k o o n 
Sundara A p p u h a m y ; containing in extent 4 acres. 

2. A n undivided 5/16 ifcare o f the {and called A m b a -
gahawatta, situate at Na t tand iya aforeiaid ; and bounded 
on the north b y land in plan Nte_ 119,374 and 119,373, 
east b y land in plan N o . 117,756, south b y land in plan 
N o . 117,756 and 117,827, and wes t b y land in plan 
N o . 117,976 ; containing in extent 1 acre 3 roods and 7 
perches. 

3. A n undiv ided 2 /5 share o f Ambagahawat ta , situate 
at Nat tandiya aforesaid ; and bounded on the north and 
south b y wela, east b y Galawita, and west b y garden o f 
Babappuhamy and others ; containing in extent 3 acres. 

4 . A n undiv ided f share o f Siyambalagahawatta or 
Madangahawatta , situate at Na t tand iya aforesaid; and 
bounded on the north b y field cal led Divulgabakumbura 
o f Menikrala Velvidanerala and others, south and east b y 
garden o f K a p u r u h a m y A p p u h a m y Vidanarala, and west 
b y garden o f Menikrala Velvidanarala and o the r s ; 
containing in extent a b o u t 2 acres. 

5. A n undiv ided £ share o f Ehetugahakumbura , 
situate at .Nat tand iya a foresa id ; and b o u n d e d on the 
north b y garden o f B a b a A p p u h a m y and others, east b y 
inniyara o f the field o f P u n c h a p p u h a m y and others, south 
b y garden o f Telesingha, V . A . , and others, and west b y 
inniyara o f the field o f deceased Singhappuhamy and 
others ; containing in ex ten t a b o u t 30 parrahs o f p a d d y 
sowing soil. 

6. A n undivided \ share of Bulugahawat ta , situate at 
Nat tandiya aforesa id ; and b o u n d e d on the north-east 
b y lands in plana Nos . 117,857 and 119,375, south-east b y 
lands in plan N p . 1 1 7 , 7 5 ^ south b y lands i n p l a n N o . 119,372, 

PMnt i f f . 

(1) Jayasinghe Aratchige Belenis Singho 
Wanasinghe Achchige Maiya Nona , both^ 
kulama i^r^C.. 

N O T I C E is hereby given that on Thursday 
commenc ing at 10 o ' c l o c k in the forenoon, will b e so ld b y 
public auction at the respective premises the fol lowing 
proper ty mortgaged with the plaintiff b y b o n d N o . 371 
dated November 25, 1929, attested b y A . W . Corea o f 
Chilaw, Nota ry Public , and declared specially b o u n d and 
executable under the decree entered in the a b o v e ac t ion and 
ordered t o b e sold b y the order o f court dated N o v e m b e r 18, 
1937, for the recovery o f R s . 2,500, with interest o n R s . 2,500 
at the rate o f 9 per cent, per annum from date o f decree till 
p a y m e n t in full and poundage, viz:—• 

Schedule A (Primary Mortgage). 

All tha t the land called Kongahawatta, situate at Mana-
kulama in Munnessaram pattu o f Pitigal korale north, in the 
Distr ict o f Chilaw, North-Western Province, and depicted 
in plan N o . 1,051 dated November 18, 1929, and made b y 
L . R . Jayamanna , Licensed Surveyor ; and which said land 
is b o u n d e d on the nor th b y road to Kokkawila and land o f 
Saradi Na ide , east b y lands o f And i Naide and Punchi Naide, 
south b y lands o f Sinno Naide and Samel ISaido/^nd west 
b y Kongahawa t t a belonging to Belenis SinghV; containing 
in extent 1 acre 1 r o o d and 10 perches. 

\ , 

Schedule B (Secondary Mortgage). 

1. A n undivided \ share from and out of the land called 
Kongahawa t t a bearing F 139, situate at Manakulama 
aforesaid ; and bounded o n the nor th b y road leading to 
Kokkawi la , £ast b y garden o f TJngu Naide a n d others, 
south b y garden of Naide , and west b y road ; containing in 
extent abou t 2 acres 2 roods and 21 perches, together with 
the buildings and plantations standing thereon. • 

2 . A n undivided f share from and out of the land called 
Kongahawat ta , situate at Manakulama aforesaid; and 
bounded o n the north b y road, east b y the land o f Ungu 
Naide, south b y the garden o f Gabriel A p p u , and west b y 
K o n g a h a w a t t a ; containing in extent about 1 acre a n d 1 
rood, together with the buildings and plantations standing 
thereon. 

3. A n undivided extent o f 1J acres from and ou t o f the 
land called Kongahawat ta , situate at Manakulama afore­
said ; and bounded o n the north and west b y road leading 
to Mr . Mel ' s estate, east b y land o f TJngu Naide, and south 
b y land o f Gabriel A p p u and others ; containing in extent 
abou t 3 acres 1 r o o d and 30 perches, together w i th the 
buildings and plantations standing thereon. 

D e p u t y Fiscal 's Office, 
Chilaw, M a y 30, 1938. 

L . M. SHERIFF, 
D e p u t y Fiscal . 

I , Thomas Arthur H o d s o n , Fiscal for the Central Province , 
d o hereby appoint Mr . D . W . Wickremasinghe t o ac t as 
Fiscal 's Marshal for the District o f Matale with effect,<rom 
M a y 25, 1938, until the return o f Mr. P . B . El lepola f rom 
leave, under Ordinance N o , 4 o f 1867, and authorize M m t o 
perform the oVities and exercisfe the authori ty o f Marshal, 
for which this shall b e his wasrant . 

Fiscal 's Office,. 
K a n d y , M a y 28, 1938. 

-t. A . H O D S O N , 
Fiscal, Central PrqymejJ. 
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FCES IN TESTAMENTARY 
ACTIONS. 

I n the District Cojjrt o f C o l o m b o . 

Testamentary 
jurisdiction. 

N o . 8,424. 

Orders 

In the MatteTJLof t h 
Effects o f H e n r y 
late Disifjict 

u<*e< Colombo ,vReceasi 

Clara Goonasekera 
Dehiwala „ . . . 

<u 
(1) Bernardine *Fr£r 

Goonasekera, (2)| 
Bandarawat ta , 1 

E n d 

testate Es ta te and 
alter Goonasekera, 

legraph Inspector , 

•azer | avenue , 
Peti t ioner. 

A n d , 

^Josejitoie' wjj&surlya nee 
a$io\? W j j ^ u r i y a , b o t h o f 

crr5aha, (3) E h ^ t y Josepb Clarence 
Goonasekera, (4) Daisybel le Constance Goonasekera, 
(5) Irene Therese Goonasekera, (6) Christy W a l t e r 
Goonasekera, (7) Praxede Ethel Goonasekera , all o f 

-IJnderley, Frazer avenue, Dehiwala, minors appear-
ingby- the i r guardian ad litem (8) D o n Charles Bene­
dict Jayakody o f M o o r road , Wel lawat ta in 

• •StJ^mbo ITrC ; Responden t s . 

THlS*" matter corning o n for disposal before W a l d o 
Sansoni, Esq. , District J u d g e o f C o l o m b o , o n M a y 16, 1938, 

•in the presence of Mr . E . S. A . R a t n a y a k e , P roc to r , o n the 
part o f the petit ioner a b o v e named ; and the affidavit 
o f the said petit ioner da ted M a y 11, 1938, having been read : 

I t is ordered (a) tha t the 8th respondent b e and h e is 
hereby appointed guardian ad litem o f the minors, the 3rd, 
4th, 5th, 6th, and 7th respondents a b o v e named, t o represent 
them for all the purposes o f this act ion, and (6) that the 
petitioner b e and she is hereby declared entitled, as w i d o w 
of the above-named deceased, t o have letters o f administra­
tion to his estate issued to her, unless the respondents 
above n a m e d or any otheT person or persons interested 
shall, on or before June 30, 1938,- show sufficient cause 
to the satisfaction o f the cour t t o the contrary. 

M a y 16, 1938. 
W . -SANSONI, 
District Judge . 

Tes t am 
Jurisi 

N o . 2,806. 

he District Court o f Kalutara. 

Nisi declaring Willproved, &c. 

I n the Matter o f the Estate o f the late 
Maddun j jbe D a v ^ l Perera, deceased, o f 
Weedagama . \ 

Wijesuriya-aratchige Dona 
Malamul la .' 

lya o f 
Peti t ioner. 

ChiMtiniy Wiji 

V s . / < V V 
(1) Maddumage Abaarasena Persia , (2)jXtto ]|fe[rapala 

Perera, bother Wepdagsfflft? tffl Kalutantrige 
Selestina Peiris c£*Hradagarrra, Respondents . 

* T H I S act ion c o n f i ^ on for disposal before W a l d o 
Sansoni, Esq. , District Judge o f Kalutara, o n March 1, 1938, 
in the presence o f Messrs. Tirimanne and Meegama, Proctors , 
on the part o f the petitioner Wijesuriya-aratchige D o n a 
Christina Wijesuriya o f Malamul la ; and the affidavit 
o f the said petit ioner dated February 25, 1938, having been 
read: 

I t is ordered that the peti t ioner above named be and she is 
hereby declared entitled, as w i d o w o f the deceased a b o v e 
named, t o have letters o f administration t o the estate o f the 
deceased issued t o her, unless the respondents or any other 
person or persons interested shall, o n or before June 16, 
1938, show sufficient cause t o the satisfaction o f this cour t 
to the contrary. 

I t is further declared that the said 3rd respondent b e 
and she is hereby appointed guardian ad litem over the said 
1st and 2nd respondents, w h o are minors, for all the 
purposes o f this action, unless respondents shall, o n o r 
before June 16, 1938, show sufficient cause t o the satisfac­
t ion o f this cour t to the contrary. 

March 1, 1938. 
T . F . C. ROBERTS, 

Addi t ional District Judge . 

I n the Ma1 
Wat ta rdbS 
of Dambttt 

Testamentary 
Jurisdiction. 

N o . T . 43. 

T H I S mat ter co; 
Fel ix Dias , Esq . , Disl 
in the presence o f Mr, 

I n the District Court <|f K a a d y . 

Order % \ 

o r £ b j P 
) isWKt 

the late 
Ajppusingho 

Regina ld 
20, 1938, 
Proctor , 

o n the part o f the petit ioner, Jayasur iya Aratcfi ige Elisa 
H a m y o f D a m b u l l a ; and the affidavit o f thS^pet i t ioner 
dated M a y 8, 1938, hay ing been read : ' 

I t is ordered that the~petitioner b e and she is h e r e b y 
declared entit led, as the w i d o w o f the above -named deceased, 
t o have letters o f administration tbidie estate o f the deceased 
issued to her, unless any person or persons interested shall , 
o n or before June 16, 1938, show sufficient cause t o the 
satisfaction o f this cour t t o the contrary . 

M a y 20, 1938. 
R . F . D I A S , 
District Judge . 

3 V I n the District Court o f Galle. 

Order Ni#i. 

Testamentary I n thet Matter o f the Estate o f the late 
Jurisdiction. Lionel Benjamin Gunasekera o f Galle, 
N o . 7,817. deceased;, 

'^J Bjetween 

Florence MargaretJ junasekera o f 124, Minuwangoda , 
Galle . . . . | . . .Wr. ^ Pet i t ioner. 

(1) D « r a l d Patr ick Gurf$sej|er4s. (2) Doreen Patricia 
Gunaselj 
(4) Li 
Galle, ( 5 f Adelaic 

T H I S matter 

rence Gunasekera, 
unaseJB^ra, all o f Minuwangoda , 

B r o w n Responden t s . 

•rtung on for disposal before C. L . 
Wickrarnasinghe, Esq. , District Judge , Galle, o n M a y 5, 
1938, in the presence o f Messrs. D . and R . Amarasuriya, 
Proctors , o n the part o f the said petit ioner ; and the 
affidavit o f the said petit ioner dated M a y 5, 1938, hav ing 
been read : 

I t is ordered that, the said 5th respondent be appointed 
guardian ad litem over t h e said Is W o 4th respondents, 
unless the said respondents or any person or persons 
interested shall, o n or before June 10, 1938, show sufficient 
causo t o the satisfaction o f this cour t t o the contrary. 

I t is further declared that the petit ioner a b o v e n a m e d is 
entitled t o have letters o f administration to the estate o f the 
said deceased issued to her accordingly, unless the said 
respondents or a n y person or persons interested shall, o n or 
before June 10 ,1938 , show sufficient cause t o the satisfaction 
o f this court to the contrary. 

N . M . BHARUCHA, 
District Judge . 

3 I n the District Court o f Matara. 

>f\)rder Absolute declaring Will proved, &c. 
Testamentary I n the f la t ter o f the Last Wi l l and Testa-

m e n ^ o f j :he late S imon Abeywardena 
ighe, deceased, o f Kir inda . 
(inghe o f K i r i n d a . . Peti t ioner. 

Jurisdiction. 
N o . 3,978. W i c w e m i 

I; (2) Arthur W i j e -
Tladasa Wi je tunga 
jWi je tunga W i c k -
| n Baron Mudun-

rianajina Wi j e -

Jo th iye Wi je tunga Wi< 

(1) Anc^JVmyawickrema W f i 
tunga Wickremasinghe 
W i e k r e m a ^ y * ; (4L'~ 
remasinghe Sn f^busbancT ( | 
ko tuwa , b o t h o f J ^ f t i - o y a ^ o ) 
tunga Wickremasinghe, ; (.7) Danawathie Wi je tunga 
Wickremasmghe, (81 Chandrawatbie Wijetunga 
Wickremasinghe, (fty.Thilina Wi je tunga W i c k r e m a ­
singhe, (10) Siyatha Wije tunga Wickremasinghe, 
all o f Kirinda, minors b y guardian ad litem the 1st 
respondent Responden t s . 

T H I S mat ter coming o n for final determination before 
James Joseph, Esq . , District Judge o f Matara, o n January 
27, 1938, in the presence o f Mr. W . P . A . Wickremasinghe, 
P roc to r , o n the part o f the petitioner, Jo th iye Wije tunga 
Wickremasinghe o f Kir inda ; a n d the affidavit o f the said 
peti t ioner and W . P . A . Wickremasinghe the attesting 
N o t a r y da ted N o v e m b e r 16, 1937, and January 26, 1938, 
having been read : 

I t is ordered that the will o f Simon Abeywardena 
Wickremasinghe the above-named deceased da ted June 8, 
1936, and n o w deposited in this court be and the same is 
he reby declared p roved . 

I t is further declared that the said Jo th iye Wi je tunga 
Wickremasinghe is the executor named in the said will, and 
that he is entitled t o have probate o f the same issued 
to h i m accordingly. 

A n d it is further declared that the said 1st respondent b e 
and she is hereby appointed guardian ad litem ove r the 7 th ' 
t o 10th minor respondents for all the purposes o f this act ion. 

M J y 25, 1938. 
JAMES JOSEPH, 

Distr ict Judge . 
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Testamentary 
Proceedings. 

N o . 3,997. 

I n the Distr ict Court o f Matara. 

Order Wisi-

I n the Matter i f f th< •Intestate Estate o f the 
Caronchi, deceased, o f late AtureByegi 

Kudammul l a . JJL 

Dewapurage ChaMjfc of^Sidalumulla .f. Petitioner. 

' b 2 f V s . / 
(1) Dewapuraga Jennie •4tndr" husband (2) Richard 

Gurusinha, ^I j fDBwaparage Gi lman, all of Kudalu-

mulla *^y&~ '• '^^rJ- Respondents . 
T H I S mat ter coming^-tJn for disposal before James 

Joseph, Esq . , DietrietSfffudge, Matara, o n March 31 , 1938, in 
the presence of Mr. W . P . Wi je tunge , Troctor, on the par t 
of the petitioner, Dewapurage Charlis of Kudalurnulla ; and 
the affidavit of the said peti t ioner da ted March 28, 1938, 
having been read : 

I t is ordered that the said peti t ioner be and he is hereby 
declared entit led as husband t o have letters of adminis­
tration issued t o h im, unless the respondents or any other 
person or persons interested shall, o n o r before June 6, 
1938, show sufficient cause to the satisfaction of this court 

t o the contrary. 
JAMES JOSEPH, 

District Judge. 

3 i > the Distr ict Court o f Jaffna. 

Order Nisi. 

Tes i^nen ta ry I n the Matter o f the Estate o f the late 
Jurisdiction. H e n d r y Sandrasegara 

N o . 580. ™ 1 ^ . ,- . *. 
o f Ariaretnam 

Chavakachcheri , jBeceased. 
. / / .> 

Sotbismathy, w i d o w o f H . S. Ariaretnam o f Chava­
kachcheri / . . . ^ Q Petit ioner. 

Q 1 -• ' - v« 
(1) Inthirany,"tiaiigh1fer o f - H j ^ ^ ^ i a r g l n a m , (2) Aria­

re tnam KuloJicfrV1,! f^^rtiansar.etnjrn, daughter o f 
Ariaretnam, f4) , AfCactagaxii Mgot j i t t hamby , all o f 
dit to . ^ ^ s ^ r T Respondents . 

T H I S mat ter o f t he p e t i t i o n o f the above-named 
petitioner praying that the above -named 4th respondent be 
appointed guardian ad litem over the above-named minors 
1st to 3rd respondents for the purpose o f watching their 
interest in this testamentary case, and tha t letters o f 
administration t o the estate o f the above-named 
deceased be issued to her, as lawful wife o f the deceased, 
coming o n for disposal before C. Coomaraswamy, Esq . , 
District Judge , Jaffna, o n March 30, 1938, in the presence 
o f Messrs. A b o o b u c k e r & Sultan, Proctors , o n the part o f 

the pe t i t ioner ; and the pet i t ion and affidavit o f the peti t ioner 
having been read : I t is ordered that the a b o v e - n a m e d 4 th 
respondent be appo in ted guardian ad litem o v e r the 1st t o 
3rd minor respondents for the purpose o f this case, and that 
letters o f administrat ion t o the estate o f the a b o v e - n a m e d 
deceased, as his lawful w i d o w , unless the respondents shall 
appear before this cour t o n M a y 18, 1938, and s h o w sufficient 
cause t o the satisfaction o f this cour t t o the cont rary . 

M a y 11, 1938. 

E x t e n d e d for June 24, 1938. 

M a y 18, 1938. 

C . COOMAEASWAMY, 
Distr ict Judge . 

C. E . A . S . , 

A . D . J. 

Testamentary 
Jurisdiction. 
N o . 2,213 T . 

I n the District Court o f Chilaw. 

Order Nisi. 

In the M a t t « o f the Intestate Esta te o f 
the late ^tadermeera L e b b e Abusa l ibu 
o f Udappti , deceased. 

Mana Muna Nallameera gflfcchiya o f U d a p p u . . Peti t ioner. 

(1) A m i n a Tfrnma o f ITdappfcjmingr) b y her guardian 
ad litem ftgiaMespondeiit(2) Kana Muna Muham-
madu MfeersJ/Safcu '&V<Q&f, guardian ad litem 
o f the 1st m i n e r ^ e s j p ^ d e n t j ^ * Responden t s . 

T H I S matter coming erf-Tor disposal before M . A . 
Samarakoon, Esq., D^Sr lc t Judge o f Chilaw, o n M a y 6, 
1938, in the presence o f Mr. F . T . Proctor , Proc tor , o n the 
par t o f the petitioner ; and the affidavit o f the said 
peti t ioner dated Apri l 25, 1938, having been read : I t is 
hereby ordered that the 2nd respondent a b o v e named 
be and he is hereby appointed guardian ad litem o v e r the 
1st minor respondent, and it is further ordered that the 
petitioner above named b e and she is hereby declared 
entitled t o have letters o f administration, as w i d o w o f the 
deceased above named, unless the respondents a b o v e 
named o r a n y other person or persons interested shall, 
o n or before May 26, 1938, show sufficient cause to the 
satisfaction o f this court t o the contrary. 

M . A . SAMABAKOON, 
M a y 6, 1938. District Judge. 

T h e da te for showing cause is ex t ended for June 21, 1938 

M a y 26, 1938. 
M . A . SAMABAKOON, 

District Judge . 
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