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v A PROCLAMATION.

A. Carprcorr.

KNOW Ye that in pursuance of the provisions of section 49 of the Courts Ordinance
(Chapter 6), I, Andrew Caldecott, Governor of Ceylon, do hereby—

(@) proclaim the rules set out in the Schedule hereto, made by the Judges of
the Supreme Court by virtue of the powers vested in them by sedtion 53
(now section 49) of the Courts Ordinance and scction 282 (1) of the -
Companies Ordinance, No. 51 of 1938, and duly laid before the State
Council ; and

(b) declarc that the said rules shall come into force on the 26th day of May, 1939.

By His Excellency’s command,

E. R. SupBURY,
Colombo, May 18, 1939. Secrctary to the Governor.

GOD SAVE THE KING.

Schedule.

Tae CompantEs ORDINANCE, No. 51 or 1938.
i By virtue of the powers vested m us by section 53 of the Courts Ordinance, 1889,
. ¥ and section 282 (1) of the Companies Ordinance, No. 51 of 1938, We, Francis Arnold
Moseley, Acting Chief Justice of the Island of Ceylon, and Francis Joseph Socrtsz, Arthur
Lric Keuneman, Oswald Leslie de Kretser, and Edwimn Arthur lewis Wijcycwardene,
Puisnc Justices of the Supreme Court, do hereby make the rules set out hereunder for the
carrying into effect of the objects of the said Compamies Ordinance, so far as rclates to
the winding up of companies.
.. Dated this twenty-eighth day of Maxrch, 1939. .
. (Sgd.) F. A. MosSELEY,

Acting Chief Justice.
(Sgd.) F. J. SoERrISZ,

Puisne Justice.
(Sgd.) A. E. KEUNEMAN,

Puisnec Justice.
(Sgd.) O. L. pE KRETSER,

Puisne Justice.
(Sgd.) E. A. L. WIJEYEWARDENE,

Puisne Justice.
T, N. 81412 (2/39)
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1939.

1. These rules may be cited as the Companies Winding-up
Riules, 1939. -

2. (1) The forms in the First Schedule hereto, where applicable,
shall be used with such variations as circumstances may require.

(2) Any costs occasioned by the use of any other or more prolix
forms shall be borne by or disallowed to the party using the same,
unless the court shall otherwise direct.

3. Every application to the court other than a petition shall be
made by motion, notice of which shall be served on every person
against: whom an order is sought, not less than two clear days
before the day named 4n the notice for hearing the motion.

Proceedings.

4. (1) Every proceeding in a winding-up matter shall be dated,
and shall with any necessary additions, be intituled in the matter
of the company to which it relates and in the matter of the Companies
Ordinance, No. 51 of 1938.

(2) The first proceeding in every winding-up matter shall have a
distinctive number assigned to it by the court, and all proceedings
in any matter subsequent to the first proceeding shall bear the
same number as the first proceeding.

5. Except where it is otherwise so provided by these rules or
where the court otherwise directs the service of any notice, summons,
or other document on any person shall be made by delivering or
tendering a duplicate thereof through the Fis~~' ™ such person.

Petitions.

6. Every petition for the winding-up of a company by the court,
or subject to the supervision of the court, shall be in the Forms
1 and 2.

7. (1) Every petition shall be advertised seven clear days
before the hearing once in the Government Gazetle, and once at least

- in one daily English newspaper published in Ceylon.

(2) The advertisement shall state the day on which the petition
was presented, and the name and address of the petitioner, and of
his proctor, and shall contain a note at the foot thereof, stating that
any person who intends to appear on the hearing of the petition,
either to oppose or support, must send notice of his intention to the
petitioner, or to his proctor, within the time and manner prescribed
by rule 13, and an advertisement of a petition for the winding-up
of a company by the court which does not contain such a notice
shall be deemed irregular.

(8) If the petitioner or his proctor does not within the time
prescribed by paragraph (1) or within such extended time as the
court may allow duly advertise the petition in the manner pre-
scribed by paragraph (2) the petition shall be removed from the roll
of the court.

8: Every petition shall, unless presented by the company, be
served upon the company at the registered office, if any, of the
company, and if there is no registered office, then at the principal
or last known principal place of business of the company in Ceylon,
if any such can be found, by leaving a copy with any member,
officer, or servant of the company there, or in case no such member,
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officer or servant can be found there, then by leaving a copy at such
registered office or principal place of business, or by serving it on
such member, officer or servant of the company as the court may
direct ; and where the company is being wound up voluntarily,
the petition shall-also be served upon the Liquidator, if any,
appointed for the purpose of winding-up the affairs of the company.

9. Every petition for the winding-up of a company by the court,
or subject to the supervision of the court, shall be verified by an
affidavit referring thereto. Such affidavit shall be made by the
petitioner, or by one of the petitioners, if more than one, or, in case
the petition is presented by a corporation, by some director,
secretary, or other principal officer thereof, and shall be sworn after
and filed within four days after the petition is presented, and such
affidavits shall be sufficient primd facte evidence of the statements
in the petition.

10. Every contributory or creditor of the company shall be
_entitled to be furnished, by the proctor of the petitioner with a
copy of the petition, within twenty-four hours after requiring the
same, on paying the rate of twenty-five cents per folio of 72 words
for such copy.

Provisional Liquidator.

1t. (1) After the presentation of a petition, upon the application
of a creditor, or of a contributory, or of the company, and upon
proof by affidavit of sufficient ground for the appointment of a
Provisional Liquidator, the court if it thinks fit and upon such
terms as in the opinion of the court shall be just and necessary,
may make the appointment.

(2) The order appointing the Provisional Liquidator shall bear
the number of the petition, and shall state the nature and a short
description of the property of which the Provisional Liquidator is
ordered to take possession, and the duties to be performed by the
Provisional Liquidator.

(3) Subject to any order of the court, if no order for the winding-
up of the company is made upon the petition, or if an order for the
winding-up of the company on the petition is rescinded, or if all
proceedings on the petition are stayed, or if an order is made
continuing the voluntary winding-up of the company subject to the
supervision of the court, the Provisional Liquidator shall be entitled
to be paid, out of the property of the company, all the costs, charges,
and expenses properly incurred by him as Provisional Liquidator,
including such sum as is or would be payable under the scale of fees
for the time being in force where the Official Receiver is appointed
Provisional Liquidator, and may retain out of such property the
amounts of such costs, charges, and expenses.

(4) Where any person other than the Official Receiver has been
appointed Provisional Liquidator and the Official Receiver has
taken any steps for the purpose of obtaining a Statement of Affairs
or has performed any other duty prescribed by these rules the
Provisional Liquidator shall pay the Official Receiver such sum,
if any, as the court directs.

Hearing of Petitions and Orders made thereon.

12. After a petition has been presented, the petitioner, or his
proctor shall, on a day to be appointed by the court, attend before
it and satisfy it that the petition has been duly advertised, that
the prescribed affidavit verifying the statements therein and the
affidavit of service, if any, have been duly filed, and that the
provisions of the rules as to petitions for winding-up companies

Verification
of petition.
Torms 6 and 7.

Copy of petition
to be furnished
to creditor or
contributory.

Appointment
of Provisional
Liquidator.
Form 8.

Attendance
bhefore hearing
to show
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have been duly complied with by the petitioner. No order for the
winding-up of a company shall be made on the petition of any
petitioner who has not, prior to the hearing of the petition, attended
before the court at the time appointed, and satisfied it in manner
required by this rule. :

13. (1) Every person who intends to appear on the hearing of a
petition shall serve on, or send by post to, the petitioner, o.r.lns
proctor at the address stated in the advertisement of the petition,
notice of his intention.

(2) The notice shall contain the address of such person, and shall
be signed by him or by his proctor, and shall be served, or if sent by
post shall be posted in such time as in ordinary course of post to
reach the address not later than six o’clock in the afternoon of the
day previous to the day appointed for the hearing of the petition,
or if such day be a Monday, not later than one o’clock in the after-
noon of the Saturday previous to such day. The notice shall be in
Form 9. A person who has failed to comply with this rule shall not,
without the special leave of the court, be allowed to appear on the
hearing of the petition.

14. The petitioner, or his proctor shall prepare a list of the names
and addresses of the persons who have given notice of their intention
to appear on the hearing of the petition, and of their respective
proctors, which shall be in Form 10. On the day appointed for
hearing the petition a fair copy of the list (or if no notice of intention
to appear has been given a statement in writing to that effect)
shall be landed by the petitioner, or his proctor, to the court prior
to the hearing of the petition.

15. (1) Affidavits in opposition to a petition that a company
may be wound up by or subject to the supervision of the court shall be
filed within seven days of the date on which the affidavit verifying
the petition is filed, and notice of the filing of every affidavit in
opposition to such a petition shall be given to the petitioner or his
proctor on the day on which the affidavit is filed.

(2) An affidavit in reply to an affidavit filed in opposition to a
petition shall be filed within three days of the date on which notice
of such affidavit is received by the petitioner or his proctor.

16. When a petitioner is not entitled to present a petition, or
whether so entitled or not, where he—

(@) fails to advertise his petition within the time by these rules
prescribed or such extended time as the court may allow, or
(b) consents to withdraw his petition, or to allow it to be dismissed,
or the hearing adjourned, or fails to appear in support of
his petition when it is called on in court on the day origi-
nally fixed for the hearing thereof, or on any day to which
the hearing has been adjourned, or
(¢) if appearing, does not apply for an order in the terms of the
prayer of his petition,
the court may, upon such terms as it may think just, substitute as
petitioner any creditor or contributory who in the opinion of the

court, would have a right to present a petition, and who is desirous
of prosecuting the petition.

Order to Wind-up a Company.

17. When an order for the winding-up of a company, or for the
appointment of a Provisional Liquidator prior to the making of an
order for the winding-up of the company, has been made, the
Secretary of the court shall, on the same day, give to the Official
Receiver notice informing him that the order has been pronounced.
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The notice shall be in Forms 11 and 12 respectively.

18. It shall be the duty of the petitioner, or his proctor and of
all other persons who have appeared on the hearing of the petition,
at least on the day following the day on which an order for the
winding-up of a company is pronounced in court to deliver to the
Secretary of the court all the documents required for the purpose of
enabling the Secretary to complete the order forthwith.

19. An order to wind up a company or for the appointment of a
Provisional Liquidator shall contain at the foot thereof a notice
stating that it will be the duty of such of the persons who are liable
to make out or concur in making out the company’s Statement of
Affairs as the Official Receiver may require, to attend on the Official
Receiver at such time and place as he may appoint and to give him
all information he may require.

20. (1) When an order that a company be wound up, or for the
appointment of a Provisional Liquidator has been made—

(a) three copies of the order signed by the judge of the court
shall forthwith be sent by post or otherwise by the
Secretary of the court to the Official Receiver ;

() the Official Receiver shall cause a copy of the order signed
by the judge of the court to be served upon the company
by prepaid letter addressed to it at its registered office
(if any) or if there is no registered office at its principal

I or lastknown principal place of business in Ceylon or upon
such other person or persons, or in such other manner as
the court may direct, and if the order is that the company
be wound up by the court, shall forward to the Registrar
of Companies the copy of the order which by section 170
of the Ordinance is directed to be so forwarded by the
company ;

(¢) the Official Receiver shall forthwith give notice of the order
to the Director, who shall forthwith cause the notice to be
gazetted ;

(d) the Official Receiver shall forthwith send notice of the order
to such daily English newspaper as the Director may from
time to time direct, or, in default of such direction, as he
may select.

(2) An order for the winding-up of a company subject to the
supervision of the court, shall before the expiration of twelve days
from the date thereof be advertised by the petitioner, once in the
. Government Gazette and shall be served on such persons (if any)
and in such manner as the court shall direct.

Special Manager.

21. (1) An application by the Official Receiver ¥ . the appoint-
ment of a Special Manager shall be supported by a report of the
Official Receiver, which shall be filed in the record of the proceedings,
and such report shall either state the amount of remuneration which,
in the opinion of the Official Receiver, ought to be allowed to the
Special Manager, or that it is, in the opinion of the Official Receiver,
desirable that the fixing of such remuneration should be deferred.
No affidavit by the Official Receiver in support of the application
shll be required.

(2) The remuneration of the Special Manager shall, unless the
court otherwise in any case directs, be stated in the order appointing
him, but the court may at any subsequent time for good cause shown
make an order for payment to the Special Manager of further
remuneration.

Documents
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(3) A copy of the order appointing a Special Manager shall be
transmitted to the Director by the Official Receiver.

22. Every Special Manager shall account to the Official Receiver,
and the Special Manager’s accounts shall be verified by affidavit,
and, when approved by the Official Receiver, the totals of the

receipts and payments shall be added by the Official Receiver to his
accounts.

Statement of Affairs.

23. (1) A person who under section 175 of the Ordinance has
been required by the Official Receiver to submit and verify a
Statement of Affairs of a company shall be furnished by the Official
Receiver with such forms and instructions as the Official Receiver in
his discretion shall consider necessary. The Statement of Affairs
shall be made out in duplicate, one copy of which shall be verified by
affidavit. The Official Receiver shall cause to be delivered to the
Secretary of the court the verified Statement of Affairs.

(2) The Official Receiver may from time to time hold personal
interviews with any such person as is mentioned in paragraphs (a),
(b), (c) or (d) of sub-section (2) of section 175 of the Ordinance for
the purpose of investigating the company’s affairs, and it shall be
the duty of every such person to attend on the Official Receiver at
such time and place as the Official Receiver may appoint and give
the Official Receiver all information that he may require.

24. When any person requires any extension of time for sub-
mitting the Statement of Affairs, he shall apply to the Official
Receiver, who may, if he thinks fit, give a written certificate
extending the lime, which certificate shall be filed with the
proceedings in the winding-up and shall render an application to the
court unnecessary.

25. After the Statement of Affairs of a company has been
submitted to the Official Receiver it shall be the duty of each person
who has made or concurred in making it, if and when required,
to attend on the Official Receiver and answer all such questions as
may be put to him, and give all such further information as may be
required of him by the Official Receiver in relation to the Statement
of Affairs.

26. Any default in complying with the requirements of section
175 of the Ordinance may be reported by the Official Receiver to the
court.

27. A person who is required to make or concur in making any
Statement of Affairs of a company shall, before incurring any costs or
expenses in and about the preparation and making of the Statement
of Affairs, apply to the Official Receiver for his sanction and submit
a statement of the estimated costs and expenses which it is intended
to incur ; and, except by order of the court, no person shall be
allowed out of the assets of the company any costs or expenses
which have not before being incurred been sanctioned by the Official
Receiver.

28. (1) Any application to dispense with the requirements of
section 175 of the Ordinance shall be supported by a report of the
Official Receiver showing the special circumstances which in his

" opinion render such a course desirable.

(2) When the court has made an order dispensing with the
requirements of the said section, it may give such consequential
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directions as it may see fit and in particular it may give directions as
to the sending of any notices which are by these rules required to be
sent to any person mentioned in the Statement of Affairs.

* Appointment of Liguidator in & Winding-up by the Court.

29. (1) As soon as possible after the first meeting of creditors
and contributories has been held, the Official Receiver, or the chair-
man of the meeting, as the case may be, shall report the result of
each meeting to the court.

(2) Upon the result of the meetings of creditors being reported to

.the court, if there is a difference between the determination of the

meetings of the creditors and contributories, the court shall, on the
application of the Official Receiver, fix a time and place for con-
sidering the resolutions and determinations (if any) of the meetings,
deciding differences, and making such order as shall be necessary.
In any other case the court may upon the application of the Official
Receiver forthwith make any appointment necessary for giving
effect to any such resolutions or determinations.

(3) When a time and place have been fixed for the consideration of
the resolutions and determinations of the meetings, such time and
place shall be advertised by the Official Receiver in such manner as
the court shall direct, but so that the first or only advertisement
shall be published not less than seven days before the time so fixed.

(4) Upon the consideration of the resolutions and determinations
of the meetings, the court shall hear the Official Receiver and any
creditor or contributory.

(6) If a Liquidator is appointed a copy of the order appointing
him shall be transmitted to the Director by the Official Receiver, and
the Director shall, as soon as the Liquidator has given security,
cause notice of the appointment to be gazetted. The expense of
gazetting the notice of the appointment shall be paid by the
Liquidator, but may be charged by him on the assets of the company.

(6) Every appointment of a Liquidator or Committee of Inspection
shall be advertised by the Liquidator in such manner as the court
directs immediately after the appointment has been made, and the
Liquidator has given the required security.

(7)_If a Liquidator in a winding-up by the court dies, or resigns,
or is removed, another Liquidator may be appointed in his place in
the same manner as in the case of a first appointment, and the
Official Receiver shall, on the request of not less than one-tenth in
value of the creditors or contributories summon meetings for the
purpose of determining whether or not the vacancy shall be filled ;
but none of the provisions of this rule shall apply where the
Liquidator is released under section 190 of the Ordinance in which
case the Official Receiver shall remain Liquidator.

Security by Ligquidator or Special Manager in a Winding-up
by the Court.

30. In the case of a Special Manager or a Liquidator other than

- the Official Receiver, the following provisions as to security shall

have effect, namely :—

(a) the security shall be given to such officers or persons, and in

such manner as the court may from time to time
direct ;
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(b it shall not be necessary that security shall be given in each
separate winding-up ; but seturity may be given either
specially in a particular winding-up, or generally, to be
available for any winding-up in which the person giving
security may be appointed, either as Liquidator or Special
Manager ;

(c) the court shall fix the amount and nature of such security, and
may from time to time, as it thinks fit, either increase or
diminish the amount of special or general security which
any person has given. Kvery order made by the court
under this paragraph shall forthwith be communicated
in writing by the Secretary of the court to the Registrar
of Companies;

(d) the certificate of the Registrar of Companies that a Liqui-
dator or Special Manager has given security to his satisfac-
tion shall be filed in the court ;

(e¢) the cost of furnishing the required security by a Liquidator
or Special Manager, including any premiums which he
may pay to a guarantee company or society, shall be
borne by him personally, and shall not be charged against
the assets of the company as an expense incurred in the
winding-up ;

(f) a Liquidator or Special Manager may give security in one or
more of the following ways :(—

(1) by personal bond in favour of the Crown and deposit
with the Deputy Financial Secretary of public
securities of the United Kingdom of Great Britain
and Northern Ireland, India, the Dominions, or
the Colonies, duly endorsed in favour of the said
Deputy Financial Secretary, or

(i) by personal bond in favour of the Crown and lodgment
of monies in the name of the Deputy Financial
Secretary in the Ceylon Savings Bank, or Post
Office Savings Bank, or any bank approved by the
Governor, or

(iii) by personal bond in favour of the Crown and the gua-
rantee of any company or society accustomed as
part of their regular business to guarantee the
fidelity of any person, as may be approved by the
Governor, or

(iv) by personal bond and by hypothecation of immovable
property in favour of the Crown.

31. (1) If a Liquidator or Special Manager fails to give the
required security within the time stated for that purpose in the
order appointing him, or any extension thereof, the Official Receiver
shall report such failure to the court, who may thereupon rescind
the order appointing the Liquidator or Special Manager.

(2) If a Liquidator or Special Manager fails to keep up his security,
the Official Receiver shall report such failure to the court, who may
thereupon remove the Liquidator or Special Manager, and make
such order as to costs as the court shall think fit.

(3) Where an order is made under this rule rescinding an order
for the appointment of or removing a Liquidator, the court may
direct that meetings shall be held for the purpose of determining
whether an application shall be made to the court for another
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Liquidator to be appomted and thercupon the same meetings shall
be summoned and the same proceedings may be taken as in the
case of a first appointment of a Liquidator.

Public Examination.

32. At the consideration by the court of a report made by the
Official Receiver pursuant to sub-section (2) of section 176 of the
Ordinance, the Official Receiver shall personally, or by counsel
or proctor, attend and give the court any further information or
explanation with reference to the matters stated in the report which
the court may require.

33. Where the Judge makes an order under section 20® of the
Ordinance, directing any person to attend for public examination,
he may, if he thinks fit, either in the order for examination, or by
any subsequent order, give directions as to the special matters on
which any such person is to be examined.

34." A day and place shall be appointed for holding the public
examination, and notice of the day and place shall be given to the
person who is to be examined. Except where the court otherwise
directs such notice shall be given by the Official Receiver.

35 (1) The Official Receiver shall give notice of the time and
place appointed for holding a public examination to the creditors
and contributories by advertisement in such newspapers as the
court may from time to time direct, or in default of any such direc-
tion as the Official Receiver thinks fit, and shall also forward notice
of the appointment to the Director to be gazetted.

(2) Where an adjournment of the public examination has been
directed, notice of the adjournment shall not, unless otherwise
directed by the court, be advertised in any newspaper, but it shall
be sufficient to publish in the Government Gazette a motice of the
time and place fixed for the adjourned examination.

36. If any person who has been directed by the court to attend
for public examination fails to attend at the time and place appoint-
ed for holding or proceeding with the same, and no good cause is
shown by him for such failure, or if before the day appointed for
the examination the Official Receiver satisfies the court that such
person has absconded, or that there is reason for believing that he
is about to abscond with the view of avoiding examination, it shall
be lawful for the court, upon it being proved to the satisfaction of
the court that notice of the order and of the time and place appoint-
ed for attendance at the public examination was duly served,
without any further notice to issue a warrant for the arrest of the
person required to attend, or to make such other order as the court
shall think just.

Proceedings By or Against Directors, Promoters, and Officers.

37. An application made to the court under any of the following
provisions of the Ordinance—

(@) section 264 ;

(b) sub-sections (1), (2) or (4) of section 263 ;

(¢) section 208;

(d) sub-section (2) of section 353 ;
shall be made by motion to the court.
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38. (1) On an application made under rule 37 the court may
at any time before making an order require the Official Receiver
or Liquidator to furnish to the court a report with respect to any
facts or matters which are in his opinion relevant to the application
and may give any such directions as it deems fit as to whether points
of claim and defence are to be delivered, as to the taking of evidence
wholly or in part by affidavit or orally, and the cross-examination
of any deponents to affidavits in support of or in opposition to the
application and as to any report it may require the Official Receiver
or Liquidator to make and generally as to the procedure on the
motion and for the hearing thereof.

(2) Notice of any such intended motion shall be served on every
person_against whom an order is sought, not less than eight days
before The day named in the notice for hearing the motion.

(3) A copy of every report and affidavit intended to be used
in support of the motion shall be served on every person to whom
notice of motion is given not less than four days before the hearing
of the motion.

Witnesses and Depositions.

39. The Official Receiver may attend in person or by counsel
or by proctor employed for the purpose, any examination of a
witness under section 206 of the Ordinance, on whosesoever applica-
tion the same has been ordered, and may take notes of the exami-
nation for his own use, and put such questions to the persons
examined as the court may allow.

Disclaimer.

40.. (1) Any application for leave to disclaim any part of the
property of a company pursuant to sub-section (1) of section 256
of the Ordinance shall, where not otherwise provided in these rules,
be by summary procedure under Chapter XXTIV., of the Civil
Procedure Code. Such application shall be supported by an affi-
davit showing who are the parties interested and what their interests
are. On the hearing of the application the court shall give such
directions as it deems fit and in particular directions as to the
notices to be given to the parties interested or any of them and

the court may adjourn the application to enable any such party
to attend.

(2) Where a Liquidator disclaims a leasehold interest he shall
forthwith file the disclaimer in the court. The disclaimer shall
contain particulars of the interest disclaimed and a statement
of the persons to whom notice of the disclaimer has been given.
Until the disclaimer is filed by the Liquidator the disclaimer shall
be inoperative. A disclaimer shall be in Form 25 and a notice of
disclaimer shall be in Form 26.

(3) Where any person claims to be interested in any part of the
property of a company which the Liquidator wishes to disclaim
he shall at the request of the Liquidator furnish a statement of
the interest so claimed by him.

Vesting of Disclaimed Property.

41. (1) Any application under sub-section (6) of section 256
of the Ordinance for an order for the vesting of any disclaimed
property in or the delivery of any such property to any person shall
be supported by the affidavit filed on the application for leave to
disclaim such property.
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(2) Where such an application as aforesaid relates to disclaimed
property of a leasehold nature and it appears thal there is any
mortgagee or sub-lessee of such property the court may direct
that notice shall be given to such mortgagee or sub-lessee that if he
does not elect to accept and apply for such a vesting order as afore-
said upon the terms required by the above-mentioned sub-section
and imposed by the court within a time to be fixed by the court and
stated in the notice he will be excluded from all interest in and
security upon the property and the court may adjourn the appli-
cation for such notice to be given and for such mortgagee or sub-
lessee to be added as a party to and served with the application
and if he sees fit to make such election and application as is men-
tioned in the mnotice. If at the expiration of the time so fixed by
the court such mortgagee or sub-lessee fails to make such*®lection
and application the court may make an order vesting the property
in the applicant and excluding such mortgagee or sub-lessee from
all interest in or security upon the property.

.  Arrangements with Creditors and Contributories in a
: Winding-up by the Court.

42. In a winding-up by the court if application is made to the
court to sanction any compromise or arrangement the court may,
before giving its sanction thereto hear a report by the Official
Receiver as to the terms of the scheme, and as to the conduct of the
directors and other officers of the company, and as to any other
matters which, in the opinion of the Official Receiver or the Regis-
trar of Companies, ought to be brought to the attention of the court.
The report shall not be filed of record, unless and until the court
shall direct it to be filed.

Collection and Distribution of Assels in a Winding-up
by the Court.

43. (1) The duties imposed on the court by section 195 (1) of
the Ordinance, in a winding-up by the court with regard to the
collection of the assets of the company and the application of the
assets in discharge of the comipany’s liabilities shall be discharged
by the Liquidator as an officer of the court subject to the control
of the court.

(2) For the purpose of the discharge by the Liquidator of the
duties imposed by section 195 (1) of the Ordinance, and paragraph
(1) of this rule, the Liquidator in a winding-up by the court shall
for the purpose of acquiring or retaining possession of the property
of the company, be in the same position as if he were a Receiver
of the property appointed by the Court under section 671 of the
Civil Procedure Code, and the court may, on his application, enforce
such acquisition or retention accordingly.

44. The powers conferred on the court by section 196 of the
Ordinance shall be excercised by the Liquidator. Any contributory
for the time being on the list of contributories, trustee, receiver,
banker or agent or officer of a company which is being wound up
ux.lde.r order of the court shall, on notice from the Liquidator and
mt}lm such time as he shall by notice in writing require, pay,
dt?hvpr, convey, surrender or transfer to or into the hands of the
Liquidator any money, property, books or papers, which happen
to be in his hands for the time being and to which the company is
prima facie entitled.
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List of Contribuiorics in a Winding-up by the Cowrt.

45. TUnless the court shall dispense with the settlement of a list
of contributories the Liquidator shall with a.l} convenient speed
after his appointment settle a list of contributories of the company,
and shall appoint a time and place for that purpose. The-list of
contributories shall contain a statement of the address of, and the
number of shares or extent of interest to be attributed to each
contributory, and the amount called up and the amount paid up
in respect of such shares or interest and shall distinguish thg: several
classes of contributories. As regards representative contr%butories
the Liquidator shall, so far as practicable, observe the requirements
of section 195 (2) of the Ordinance.

46. ®The Liquidator shall give notice in writing of the time and
place appointed for the settlement of the list of contributories to
every person whom he proposes to include in the list, and shall
state in the notice to each person in what character and for what
number of shares or interest he proposes to include such person in
the list and what amount has been called up and what amount paid
up in respect of such shares or interest. . ,

47. On the day appointed for settlement of the list of contri-
butories the Liquidator shall hear any person who objects to being
settled as a contributory, and after such hearing shall finally settle
the list, which when so settled shall be the list of contributories of
the company.

48. The Liquidator shall forthwith give notice to every person .
whom he has finally placed on the list of contributories stating in °
what character and for what number of shares or interest he has
been placed on the list and what amount has been called up and
what amount paid up in respect of such shares or interest and in
the notice he shall inform such person that any application for
the removal of his name from the list, or for a variation of the list,
must be made to the court by motion within twenty-one days from
the date of the service on the contributory or alleged contributory

of notice of the fact that his name is settled on the list of contribu-
tories.

49. (1) Subject to the power of the court to extend the time or
to allow an application to be made notwithstanding the expiration
of the time limited for that purpose, no application to the court by
any person who objects to the list of contributories as finally settled
by the Liquidator shall be entertained after the expiration of twenty-

one days from the date of the service on such person of notice of the
settlement of the list.

(2) The Official Receiver shall not in any case be personally liable
to pay any costs of or in relation to an application to set aside or

vary his act or decision settling the name of a person on the list of
contributories of a company.

. 50. The Liquidator may from time to time vary or add to the
list of _contributories, but any such variation or addition shall be
made in the same manner in all respects as the settlement of the

original list.
Calls. )

51. The powers and duties of the court in relation to making
calls upon contributories conferred by section 198 of the Ordinance



( 17 )

may be exercised, in a winding-up by the court, by the Liqudavor
as an officer of the court subject to the proviso to section 211 of the
Ordinance, and to the following provisions :— )

(@) where the Liquidator desires to make any call on the contribu-
tories, or any of them for any purpose authorised by the
Ordinance, if there is a Committee of Inspection he may
summon a meeting of such Committee for the purpose of
obtaining their sanction to the intended call ;

(b) the notice of the meeting shall be sent to each member of the
Committee of Imspection in sufficient time to reach him
not less than seven days before the day appointed for
holding the meeting, and shall contain a statement of the
proposed amount of the call, and the purpose for which
it is intended. Notice of the intended call and the in-
tended meeting of the Committee of Inspection shall also
be advertised once at least in a daily English newspaper.

The advertisement shall state the time and place of the
intended meeting ofthe Committee of Inspection, and that
each contributory may either attend the said meeting and

be heard, or make any communication in writing to the -

Liquidator or members of the Committee of Inspection
to be laid before the meeting, in reference to the said
intended call;

(¢) at the meeting of the Committee of Inspection any statements
or representations made either o the meeting personally
or addressed in writing to the Liquidator or members of
the Committee by any contributory shall be considered
before the intended call is sanctioned ;

(@) the sanction of the Committee shall be given by resolution,
which shall be passed by a majority of the members
present ; -

(e) where there is no Committee of Inspection, the Liquidator
shall not make a call without obtaining the leave of the
court.

52. In a winding-up by the court an application to the court
for leave to make any call on the contributories of a company, or
any of them, for any purpose authorised by the Ordinance, shall
be made by motion stating the proposed amount of such call,
notice of which application shall be served four clear days at the
least before the day appointed for making the callon every contri-
butory proposed to be included in such call ; or if the court so directs,
notice of such intended call may be given by advertisement, with-
out a separate notice to each contributory.

53. When the Liquidator is authorised by resolution or order
to make a call on the contributories he shall file in the court a
document in Form 43 making the call.

54. When a call has been made by the Liquidator in a winding-
up by the court, a copy of the resolution of the Committee of
Inspection og,order of lhe court (if any) as the case may be, shall
forthwith after the call has been made be served upon each of the
contiibutories included in such call, together with a notice
from the Liquidator specifying the amount or balance due from
such contributory in respect of such call, but such resolution or
order need not be advertised unless for any special reason the court
so directs.

2——J. N. 81412 (2/39)

Forms 36
and 37.

Form 38.

Application to
the court for
leave t0o make
a call.

Forms 39, 40,
41 and 42.

Document
making the call.
Form 43.

Service of
notice of a call.
Forms 38, 42,
44 and 485.



Enforcement
of call.
Forms 46, 47
and 48.

Proof of
debt.

Mode of
proof.

Verification
of proof,

Contents of

proof Form 49,

Statement of
security.

Costs of proof.

Discount.

Periodical
payments.

Proof for debt
payable at a
future time.

Workmen'’s
wages.
Form. 50.

( 18 )

55. The payment of the amount due from each contributory
on a call may be enforced by order of the court, to be made on ap-
plication by motion by the Liquidator.

Proofs.

56. In a winding-up by the court, every creditor shall subject
as hereinafter provided prove his debt, unless the court in any
particular winding-up shall give directions that any creditor or
class of creditors shall be admitted without proof.

57. A debt may be proved in any winding-up by delivering or
sending through the post an affidavit verifying the debt. In a
winding-up by the court the affidavit shall be so sent to the Official
Receiver or if a Liquidator has been appointed, to the Liquidator ;
and in any other winding-up the affidavit may be so sent to the
Liquidator.

58. An affidavit proving a debt may be made by the creditor
himself or by some person authorised by or on behalf of the creditor:
If made by a person so authorised, it shall state his authority and
means of knowledge.

59. An affidavit proving a debt shall contain or refer to a state-
ment of account showing:the particulars of the debt, and shall
specify the vouchers, if any, by which the same can be substantiated.
The Official Receiver or Liquidator to whom the proof is sent may
at any time call for the production of the vouchers.

60. An affidavit proving a debt shall state whether the creditor
is or is not a secured creditor.

61. A creditor shall bear the cost of proving his debt unless the
court otherwise orders.

62. A creditor proving his debt shall deduct therefrom any
discount which he may have agreed to allow for payment in cash,
and all trade discounts. q

63. When any rent or other payment falls due at stated periods,
and the order or resolution to wind up is made at any time other
than one of those periods, the persons entitled to the rent or pay-
ment may provefor a proportionate part thereof up to the date of the
winding-up order or resolution as if the rent or payment grew due
from day to day :

Provided that where the Liquidator remains in occupation of
premises leased to a company which is being wound up, nothing
herein contained shall prejudice or affect the right of the landlord of
such premises to claim payment by the company, or the Liquidator,
of rent during the period of the company’s or the Liquidator’s
occupation.

64. A creditor may prove for a debt not payable at the date of
the winding-up order or resolution as if it were payable presently,
and may receive dividends equally with the other creditors, deduct-
ing only thereout a rebate of interest at the rate of six per centum
computed from the declaration of a dividend to the time when the
debt would have become payable according to the terms on which
it was contracted.

65. In any case in which it appears that there are numerous
claims for wages by workmen and others employed by the company,
it shall be sufficient if one proof for all such claims is made éither
by a foreman or by some other person on behalf of all such creditors.
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Such proof shall have annexed thereto as forming part thereof,
a schedule setting forth the names of the workmen and others,
and the amounts severally due to them. Any proof made in
compliance with this rule shall have the same effect as if separate
proofs had been made by each of the said workmen and others.

66. Where a creditor seeks to prove in respect of a bill of
exchange, promissory note, or other negotiable instrument or
security on which the company is liable, such bill of exchange,
note, instrument, or security must, subject to any special order of
the court made to the contrary, be produced to the Official Receiver,
Chairman of a meeting or Liquidator, as the case may be, and be
marked by him before the proof can be admitted either for voting
or for any purpose.

67. Where a Liquidator is appointed in a winding-up by the
court, all proofs of debts that have been received by the Official
Receiver shall be handed over to the Liquidator, but the Official
Receiver shall first make a list of such proofs, and take a receipt
thereon from the Liquidator for such proofs.

Admission and Rejection of Proofs and Preferential Claims and
Appeal to the Couwrt,

68. (1) Subject to the provisions of the Ordinance, and unless
otherwise ordered by the court, the Liguidator in any winding-up
may from time to time fix a certain day, which shall be not less than
fourteen days from the date of the notice, on or before which the
creditors of the company are to prove their debts or claims, and to
establish any title they may have to priority under section 253 of
the Ordinance, or to be excluded from the benefit of any distribution
made before such debts are proved, or as the case may be, from
objecting to such distribution.

(2) The Liquidator shall give notice in writing of the day so
fixed by advertisement in such newspaper as he shall consider
convenient, and in a winding-up by the court to every person men-
tioned in the Statement of "Affairs as a creditor, and who has not
proved his debt, and to every person mentioned in the Statement of
Affairs as a preferential creditor whose claim to be a preferential
creditor has not been established and is not admitted, and in any
other winding-up to the last known address or place of abode of each
person who, to the knowledge of the Liquidator, claims to be a
creditor or preferential creditor of the company and whose claim
has not been admitted.

(3) All the rules hereinafter set out as to admission and rejection
of proofs shall apply with the necessary variations to any such
claim to priority as aforesaid.

69. The Liquidator shall examine every proof of debt lodged
with him, and the grounds of the debt, and in writing admit or
reject it, in whole or in part, or require further evidence in support
of it. If he rejects a proof he shall state in writing to the creditor
* the grounds of the rejection.

70. If a creditor or contributory is dissatisfied with the decision
of the Liquidator in respect of a proof, the court may, on the
application of the creditor or contributory, reverse or vary the
decision ; but, subject to the power of the court to extend the time,
no application to reverse or vary the decision of the Liquidator
in a winding-up by the court rejecting a proof sent to him by a
creditor, or person claiming to be a creditor, shall be entertained,
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unless notice of the application is given before the expiration
of twenty-one days from the date of the service of the notice of
rejection.

71. 1If the Liquidator thinks that a proof has been improperly
admitted. the court may, on the application of the Liquidator,

after notice to the creditor who made the proof, expunge the proof
or reduce its amount.

72. The court may also expunge or reduce a proof upon the
application of a creditor or contributory if the Liquidator declines
to interfere in the matter.

73. In a winding-up by the court the Official Receiver, before
the appointment of a Liquidator, shall have all the powers of a
Liquidator with respect to the examination, admission, and rejec-
tion of proofs, and any act or decision of his in relation thereto shall
be subject to the like appeal.

74. In a winding-up by the court the Official Receiver, where
no other Liquidator is appointed, shall, before payment of a
dividend, file all proofs tendered in the winding-up, with a list
thereof, distinguishing in such list the proofs which were wholly or

partly admitted, and the proofs which were wholly or partly
rejected.

75. Every Liquidator in a winding-up by the court other than
the Official Receiver shall on the first day of every month, file in the
court a certified list of all proofs, if any, received by him during the
month next preceding, distinguishing in such lists the proofs
admitted, those rejected, and such as stand over for further con-
sideration ; and, in the case of proofs admitted or rejected, he shall
cause the proofs to be filed in the court.

76. The Liquidator in a winding-up by the court, including the
Official Receiver when he is Liquidator, shall, within three days
after receiving notice from a creditor of his intention to appeal
against a decision rejecting a proof, file such proof in the court, with
a memorandum thereon of his disallowance thereof.

77. Subject to the power of the court to extend the time in a
winding-up by the court, the Official Receiver as Liquidator, not
later than fourteen days from the latest date specified in the notice
of his intention to declare a dividend as the time within which such
proofs must be lodged, shall in writing either admit or reject wholly,
or in part, every proof lodged with him, or require further evidence
in support of it.

78. Subject to the power of the court to extend the time, the
Liquidator in a winding-up by the court, other than the Official
Receiver, within twenty-eight days after receiving a proof, which
has not previously been dealt with shall in writing either admit or
reject it wholly or in part, or require further evidence in support of
it: |

Provided that where the Liquidator has given notice of his
intention to declare a dividend, he shall within fourteen days after
the date mentioned in the notice as the latest date up to which
proofs must be lodged, examine, and in writing admit or reject, or
require further evidence in support of, every proof which has not
been already dealt with, and shall give notice of his decision,
rejecting a proof wholly or in part, to the creditors affected thereby.
Where a creditor’s proof has been admitted the notice of dividend
shall be a sufficient notification of the admission.
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79. The Official Receiver shall in no case be personally liable for
costs in relation to an appeal from his decision rejecting any proof
wholly or in part.

Dividends in a Winding-up by the Court.

80. (1) Not more than two months before declaring a dividend
the Liquidator in a winding-up by the court, shall give notice of his
intention to do so to the Director in order that the same may be
gazetted, and at the same time to such of the creditors mentioned in
the Statement of Affairs as have not proved their debts. Such
notice shall specify the latest date up to which proofs must be
lodged, which shall not be less than fourteen days from the date of
such notice.

(2) Where any creditor, after the date mentioned in the notice of
intention to declare a dividend as the latest date up to which proofs
may be lodged, appeals against the decision of the Liquidator
rejecting a proof, notice of appeal shall, subject to the power of the
court to extend the time in special cases, be given within seven days
from the date of the notice of the decision against which the appeal
is made, and the Liquidator may in such case make provision for
the dividend upon such proof, and the probable cost of such appeal
in the event of the proof being admitted. Where no notice of appeal
has been given within the time specified in this rule, the Liquidator
shall exclude all proofs which have been rejected from participation
in the dividend.

(3) Immediately after the expiration of the time fixed by this
rule for appealing against the decision of the Liquidator he shall
proceed to declare a dividend, and shall give notice to the Director
(in order that the same may be gazetted), and shall also send a
notice of dividend to each creditor whose proof has been admitted,

(4) If it becomes necessary, in the opinion of the Liquidator and
the Committee of Inspection, to postpone the declaration of the
dividend beyond the limit of two months, the Liquidator shall give a
fresh notice of his intention to declare a dividend to the Director
in order that the same may be gazetted ; but it shall not be necessary
for the Liquidator to give a fresh notice to such of the creditors
mentioned in the Statement of Affairs as have not proved their
debts. In all other respects the same procedure shall follow the
fresh notice as would have followed the original notice.

(6) Upon the declaration of a dividend the Liquidator shall
forthwith transmit to the Director a list of the proofs filed in the
court under rule 75, which list shall be in Form 56 or 57 as the case
may be.

(6) Dividends may at the request and risk of the person to whom
they are payable be transmitted to him by post.

(7). If a person to whom dividends are payable desires that they
shall be pald to some other person he may lodge with the Liquidator
a document in Form 58 which shall be a sufficient authority for
payment of the dividend to the person therein named.

81. Every order by which the Liquidator in a winding-up by the
court is authorised to make a return to contributories of the company
shall, unless the court otherwise directs, contain or have appended
thereto a schedule or list (which the Liquidator shall prepare)
setting out in a tabular form the full names and addresses of the
persons to whom the return is to be paid, and the amoint of money
payable to each person, and particulars of the transfers of shares
(if any) which have been made or the variations in the list of
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contributories which have arisen since the date of the settlement of
the list of contributories and such other information as may be
requisite to enable the return to be made. The schedule or list
shall be in Form 60, and the Liquidator shall send a notice of return
to each contributory.

General Meetings of Creditors and Contributories in relation to a
Winding-up by the Court.

82. TUnless the court otherwise directs, the meetings of creditors
and contributories under section 179 of the Ordinance (hereinafter
referred to as the first meetings of creditors and contributories) shall
be held within one month or if a Special Manager has been appointed
then within six weeks after the date of the winding-up order. The
dates of such meetings shall be fixed and they shall be summoned by
the Official Receiver.

83. The Official Receiver shall forthwith give notice of the dates
fixed by him for the first meetings of creditors and contributories
to the Director who shall gazette the same.

84. The first meetings of creditors and contributories shall be
summoned as hereinafter provided.

85. The notices of first meetings of creditors and contributories
may be in Forms 61 and 62, and the notices to creditors shall state
a time within which the creditors must lodge their proofs in order to
entitle them to vote at the first meeting.

86. The Official Receiver shall also give to each of the directors
and other officers of the company who in his opinion ought to attend
the first meetings of creditors and contributories seven days’ notice
of the time and place appointed for each meeting. The notice may
either be sent by prepaid post letter, or delivered in any other
manner as may be convenient. It shall be the duty of every
director or officer who receives notice of such meeting to attend if so
required by the Official Receiver, and if any such director or officer
fails to attend the Official Receiver shall report such failure to the
court.

87. (1) The Official Receiver shall also, as soon as practicable,
send to each creditor mentioned in the company’s Statement of
Affairs, and to each person appearing from the company’s books or
otherwise to be a contributory of the company a summary of the
company’s Statement of Affairs, including the causes of its failure,
and any observations thereon which the Official Receiver . may
think fit to make. The proceedings at a meeting shall not be
invalidated by reason of any summary or notice required by these
rules not having been sent or received before the meeting.

(2) Where prior to the winding-up order the company has com-
menced to be wound up voluntarily the Official Receiver may if
in his discretion he sees fit so to do send to the persons aforesaid or
any of them an account of such voluntary winding-up showing how
such winding-up has been conducted and how the property of the
company has been disposed of and any observations which the
Official Receiver may think fit to make on such account or on the
voluntary winding-up.
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General Meetings of Creditors and Contributories in relation to
Winding-up by the Court and of Creditors in relation to a
Creditor’s Voluntary Winding-up.

88. (1) In addition to the first meetings of creditors and contri-
butories and in addition also to meetings of creditors and contri-
butories directed to be held by the court under section 275 of the
Ordinance (hereinafter referred to as court meetings of creditors and
contributories), the Liquidator in any winding-up by the court may
himself from time to time, subject to the provisions of the Ordinance
and the control of the court summon, hold and conduct meetings
of the creditors or contributories (hereinafter referred to as Liqui-
dator’s meetings of creditors and contributories) for the purpose of
ascertaining their wishes in all matters relating to the winding-up.

(2) In any creditor’s voluntary winding-up the Liquidator may
himself from time to time summon, hold and conduct meetings of
creditors for the purpose of ascertaining their wishes in all matters
relating to the winding-up (such meetings and all meetings of
creditors which a Liquidator or a company is by the Ordinance
required to convene in or immediately before such a voluntary
winding-up and all meetings convened by a creditor in a voluntary
winding-up under these rules are hereinafter called voluntary
liquidation meetings).

89. Except where and so far as the nature of the subject-matter
or the context may otherwise require, the rules as to meetings
hereinafter set out shall apply to first meetings, court meetings,
Liquidator’s meetings of creditors and contributories, and voluntary
liquidation meetings, but so nervertheless that the said rules shall
take effect as to first meetings subject and without prejudice to
any express provisions of the Ordinance and as to court meetings
subject and without prejudice to any express directions of the court.

90. (1) The Official Receiver or Liquidator shall summon all
meetings of creditors and contributories by giving not less than
seven days’ notice of the time and place thereof in the Government
Gazette and in a daily English newspaper ; and shall, not less than
seven days before the day appointed for the meeting, send by post
to every person appearing by the company’s books to be a creditor
of the company notice of the meeting of creditors, and to every
person appearing by the company’s books or otherwise to be a
contributory of the company notice of the meeting of contributories.

(2) The notice to each creditor shall be sent to the address given
in his proof, or if he has not proved, to the address given in the
Statement of Affairs of the company, if any, or to such other address
as may be known to the person summoning the meeting. The
notice to each contributory shall be sent to the address mentioned
in the company’s books as the address of such contributory, or to
such other address as may be known to the person summoning the
meeting.

(3) In the case of meetings under section 233 of the Ordinance
the continuing Liquidator or if there is no continuing Liquidator
any creditor may summon the meeting.

(4) This rule shall not apply to meetings under section 229 or
section 236 of the Ordinance.

91. A certificate by the Official Receiver or other officer of the
court, or an affidavit by the Liquidator, or creditor, or his proctor,
or as the case may be by some officer of the company or its proctor,
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that the notice of any meeting has been duly posted, shall be
sufficient evidence of such notice having been duly sent to the
person to whom the same was addressed.

92. Every meeting shall be held at such place as is in the opinion
of the person convening the same most convenient for the majority
of the creditors or contributories or both. Different times or
places or both may if thought expedient be named for the meetings
of creditors and for the meetings of contributories.

93. The costs of summoning a meeting of creditors or contri-
butories at the instance of any person other than the Official
Receiver or Liquidator shall be paid by the person at whose instance
it is summoned who shall before the meeting is summoned deposit
with the Official Receiver or Liquidator (as the case may be) such
sum as may be required by the Official Receiver or Liquidator
as security for the payment of such costs. The costs of summoning
such meeting of creditors or contributories including all disburse-
ments for printing, stationery, postage and the hire of room, shall
be calculated at the following rate for each creditor or contributory
to whom notice is required to be sent, namely, one rupee per creditor
or contributory for the first 20 creditors or contributories, fifty
cents per creditor or contributory for the next 30 creditors or
contributories, twenty-five cents per creditor or contributory for
any number of creditors or contributories after the first 50. The
said costs shall be repaid out of the assets of the company if the
court shall by order or if the creditors or contributories (as the case
may be) shall by resolution so direct. This rule shall not apply to
meetings under section 229 or section 233 of the Ordinance.

94. Where a meeting is summoned by the Official Receiver
or the Liquidator, he or someone nominated by him shall be
Chairman of the meeting. At every other meeting of creditors
or contributories the Chairman shall be such person as the meeting
by resolution shall appoint. This rule shall not apply to meetings
under section 229 of the Ordinance.

95. At a meeting of creditors a resolution shall be deemed to be
passed when a majority in number and value of the creditors
present personally or by proxy and voting on the resolution have
voted in favour of the resolution, and at a meeting of the contri-
butories a resolution shall be deemed to be passed when a majority
in number and value of the contributories present personally or by
proxy, and voting on the resolution, have voted in favour of the
resolution, the value of the contributories being determined according
to the number of votes conferred on each contributory by the regu-
lations of the company.

96. 'The Official Receiver or as the case may be the Liquidator
shall file in the court a copy certified by him of every resolution of a
meeting of creditors or contributories in a winding-up by the court.

97. Where a meeting of creditors or contributories is summoned
by notice the proceedings and resolutions at the meeting shall
unless the court otherwise orders be wvalid notwithstanding that
some creditors or contributories may not have received the notice
sent to them. '

98. The Chairman may with the consent of the meeting adjourn
it from time to time and from place to place, but the adjourned
meeting shall be held at the same place as the original meeting
unless in the resolution for adjournment another place is specified
or unless the court otherwise orders.
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99. (1) A meeting may not act for any purpose except the
election of a Chairman, the proving of debts and the adjournment
of the meeting unless there are present or represented thereat at
least three creditors entitled to vote or three contributories or all
the creditors entitled to vote or all the contributories if the number
of creditors entitled to vote or the contributories as the case may be
shall not exceed three.

(2) If within half an hour from the time appointed for the
meeting a quorum of creditors or contributories is not present or
represented the meeting shall be adjourned to the same day in the
following week at the same time and place or to such other day or
time or place as the Chairman may appoint but so that the day
. appointed shall be not less than seven or more than twenty-one days
from the day from which the meeting was adjourned.

100. In the case of a first meeting of creditors or of an adjourn-
ment thereof a person shall not be entitled to vote as a creditor,
unless he has duly lodged with the Official Receiver not later than
the time mentioned for that purpose in the notice convening the
meeting or adjourned meeting a proof of the debt which he claims
to be due to him from the company. In the case of a court
meeting or Liquidator’s meeting of creditors a person shall not be
entitled to vote as a creditor unless he has lodged with the official
Receiver or Liquidator a proof of the debt which he claims to be
due to him from the company and such proof has been admitted
wholly or in part before the date on which the meeting is held :

Provided that this and the next four following rules shall not
apply to a court meeting of creditors held prior to the first meeting
of creditors. This rule shall not apply to any creditor or class of
creditors who by virtue of the rules or any directions given thereunder
are not required to prove their debts or to any voluntary liquidation
meeting.

101. A creditor shall not vote in respect of any unliquidated or
contingent debt, or any debt the value of which is not ascertained,
nor shall a creditor vote in respect of any debt on or secured by a
current bill of exchange or promissory note held by him unless he is
willing to treat the liability to him thereon of every person who is
liable thereon antecedently to the company and who has not been
adjudged insolvent, as a security in his hands, and to estimate the
value thereof, and for the purposes of voting, but not for the pur-
poses of dividend, to deduct it from his proof.

102. For the purpose of voting, a secured creditor shall, unless
he surrenders his security, state in his proof or in a voluntary
liquidation in such a statement as is hereinafter mentioned the
particulars of his security, the date when it was given, and the value
: at which he assesses it, and shall be entitled to vote only in respect

- of the balance (if any) due to him after deducting the value of his
- security. If he votes in respect of his whole debt he shall be deemed
to have surrendered his security, unless the court on application
is satisfied that the omission to value the security has arisen from
inadvertence.

103. The Official Receiver or Liquidator may within twenty-
eight days after a proof or in a voluntary liquidation a statement
estimating the value of a security as aforesaid has been used in
voting at a meeting require the creditor to give up the security
for the benefit of the creditors generally on payment of the value
so estimated with an addition thereto of twenty per cent. :
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Provided that where a creditor has valued his security he may at
any time before being required to give it up correct the valuation
by a new proof and deduct the new value from his debt, but in that
case the said addition of twenty per cent. shall not be made if the
security is required to be given up.

104. The Chairman shall have power to admit or reject a proof
for the purpose of voting, but his decision shall be subject to appeal
to the court. If he is in doubt whether a proof shall be admitted or
rejected he shall mark it as objected to and allow the creditor to
vote subject to the vote being declared invalid in the event of the
objection being sustained.

105. For the purpose of voting at any voluntary liquidation
meetings a secured creditor shall unless he surrenders his security
lodge with the Liquidator or where there is no Liquidator at the
registered office of the company before the meeting a statement
giving the particulars of his security, the date when it was given
and the value at which he assesses it.

106. (1) The Chairman shall cause minutes of the proceedings
at the meeting to be drawn up and fairly entered in a book kept for
that purpose and the minutes shall be signed by him or by the
Chairman of the next ensuing meeting.

(2) A list of creditors and contributories present at every meeting
shall be made and kept in Form 64.

Proxies in Relation to a Winding-up by the Court and to Meetings
of Creditors in @ Creditors’ Voluntary Winding-up.

107. A creditor or a contributory may vote either in person or by
proxy. Where a person is authorised in manner provided by section
114 of the Ordinance to represent a corporation at any meeting of
creditors or contributories such person shall produce to the Official
Receiver or Liquidator or other the Chairman of the meeting a copy
of the resolution so authorising him. Such copy must either be
under the seal of the corporation or must be certified to be a true
copy by the Secretary or a director of the corporation. The suc-
ceeding rules as to proxies shall not (unless otherwise directed by the
court) apply to a court meeting of creditors or contributories prior
to the first meeting.

108. Every instrument of proxy shall be in Form 70 or 71 as
the case may be and every written part thereof shall be in the
handwriting of the person giving the proxy or of any manager or
clerk or other person in his regular employment.

109. General and special forms of proxy shall be sent to the
creditors and contributories with the notice summoning the meeting,
and neither the name nor description of the Official Receiver or
Liquidator or any other person shall be printed or inserted in the
body of any instrument of proxy before it is so sent.

110. A creditor or a contributory may give a general proxy to
any person.

111. A creditor or a contributory may give a special proxy to
any person to vote at any specified meeting or adjournment there-
of—

(@) for or against the appointment or continuance in office of any
specified person as Liquidator or member of the Committee
of Inspection, and
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(b) on all questions relating to any matter other than those
above referred to and arising at the meeting or an adjourn-
ment thereof.

112. Where it appears to the satisfaction of the court that
any solicitation has been used by or on behalf of a Liquidator in
obtaining proxies or in procuring his appointment as Liquidator
except by the direction of a meeting of creditors or contributories,
the court if it thinks fit may order that no remuneration be allowed
to the person by whom or on whose behalf the solicitation was
exercised notwithstanding any resolution of the Committee of
Inspection or of the creditors or contributories to the contrary.

113. A creditor or a contributory in a winding-up by the court
may appoint the Official Receiver or Liquidator and in a voluntary
winding-up the Liquidator or if there is no Liquidator the Chairman
of a meeting to act as his general or special proxy.

114. No person acting either under a general or a special proxy
shall vote in favour of any resolution which would directly or in-
directly place himself, his partner or employer in a position to receive
any remuneration out of the estate or business of the company
otherwise than as a creditor rateably with the other creditors of
the company : Provided that where any person holds special
proxies to vote for an application to the court in favour of the
appointment of himself as Liquidator he may use the said proxies
and vote accordingly.

115. (1) A proxy intended to be used at the first meeting of
creditors or contributories, or an adjournment thereof, shall be
lodged with the Official Receiver not later than the time mentioned
for that purpose in the notice convening the meeting or the ad-
journed meeting, which time shall be not earlier than twelve o’clock
at noon of the day but one before, nor later than twelve o’clock at
noon of the day before the day appointed for such meeting, unless
the court otherwise directs.

(2) In every other case a proxy shall be lodged with the Official
Receiver or Liquidator in a winding-up by the court with the com-
pany at its registered office for a meeting under section 229 of the
Ordinance, and with the Liquidator or if there is no Liquidator
with the person named in the notice convening the meeting to
receive the same in a voluntary winding-up not later than four
o’clock in the afternoon of the day before the meeting or adjourned
meeting at which it is to be used. :

Attendance and Appearance of Parties.

116. (1) Every person for the time being on the list of contri-
butories of the company, and every person whose proof has been
admitted shall be at liberty, at his own expense, to attend pro-
ceedings, and shall be entitled, upon payment of the costs occasioned
thereby, to have notice of all such proceedings as he shall by written
request desire to have notice of ; but if the court shall be of opinion
that the attendance of any such person upon any proceedings has
occasioned any additional costs which ought not to be borne by the
funds of the company, it may direct such costs, or a gross sum in
lieu thereof, to be paid by such person ; and such person shall not

be entitled to attend any further proceedings until he has paid the
same.
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(2) The court may from time to time appoint any one or more
of the creditors or contributories to represent before the court,
at the expense of the company, all or any class of the creditors or
contributories, upon any question or in relation to any proceedings
before the court, and may remove the person so appointed. If
more than one person is appointed under this rule to represent
one class, the persons appointed shall employ the same proctor to
represent them.

117. Where the attendance of the Liquidator’s proctor is re-
quired on any proceeding in the court, the Liquidator need not
attend in person, except in cases where his presence is necessary
in addition to that of his proctor, or where the court directs him to
attend.

Liquidator and Commattee of Inspection.

118. The Liquidator of a company which is being wound up
by the court may in relation to any particular matter arising under
the winding up by motion apply to the court for directions.

119. (1) The remuneration of a Liquidator, unless the court
otherwise orders, shall be fixed by the Committee of Inspection,
and shall be in the nature of a commission or percentage of which
one part shall be payable on the amount realized, afier deducting
the sums (if any) paid to secured creditors (other than debenture
holders) out of the proceeds of their securities, and the other part
on the amount distributed in dividend.

(2) If the Registrar of Companies is of opinion that the remunera-
tion of a Liquidator as fixed by the Committee of Inspection is
unnecessarily large, the Registrar of Companies may apply to the
court, and thereupon the court shall fix the amount of the remune-
ration of the Liquidator.

(3) If there is no Committee of Inspection the remuneration of
the Liquidator shall be fixed by the court.

(4) This rule shall only apply to a Liquidator appointed in a
winding-up by the court.

120. Except as provided by the Ordinance or the rules, a Liqui-
dator shall not under any circumstances whatever, make any
arrangement for, or accept from any proctor, auctioneer, or any
other person connected with the company of which he is Liquidator,
or who is employed in or in connection with the winding-up of the
company, any gift, remuneration, or pecuniary or other considera-
tion or benefit whatever beyond the remuneration to which under
the Ordinance and the rules he is entitled as Liquidator, nor shall
he make any arrangement for giving up, or give up any part of .
such remuneration to any such proctor, auctioneer, or other person.

121. Neither the Liquidator, nor any member of the Committee
of Inspection of a company shall, while acting as Liquidator or
member of such Committee, except by leave of the court, either
directly or indirectly, by himself or any employer, partner, clerk,
agent, or servant, become purchaser of any part of the company’s
assets.

122. Where the Liquidator carries on the business of the com-
pany, he shall not, without the express sanction of the court, pur-
chase goods for the carrying on of such business from any person
whose connection with him is of such a nature as would result in
his obtaining any portion of the profit (if any) arising out of the
transaction.
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123. No member of a Committee of Inspection shall except
under and with the sanction of the court, directly or indirectly, by
himself, or any employer, partner, clerk, agent or servant, be entitled
to derive any profit from any transaction arising out of the win-
ding-up or to receive out of the assets any payment for services
rendered by him in connection with the administration of the
assets, or for any goods supplied by him to the Liquidator for or
on account of the company. In a winding-up by the court if it
appears to the Registrar of Companies or in a voluntary winding-
up if it appears to the Committee of Inspection or to any meeting
of creditors or contributories that any profit or payment has been
made contrary to the provisions of this rule, they may disallow such
payment or recover such profit, as the case may be, on the audit
of the Liquidator’s accounts or otherwise.

124. In any case in which the sanction of the court is obtained
under the two last preceding rules, the cost of obtaining such sanc-
tion shall be borne by the person in whose interest such sanction
i§ obtained, and shall not be payable out of the company’s assets.

125. Where the sanction of the court to a payment to a member
of a Committee of Inspection for services rendered by him in con-
nection with the administration of the company’s assets is obtained,
the order of the court shall specify the nature of the services, and
such sanction shall only be given where the service performed is
of a special nature. IExcept by the express sanction of the court
no remuneration shall, under any circumstances, be paid to a mem-
ber of a Committee for services rendered by him in the discharge
of the duties attaching to his office as a member ofsuch Committee.

126. (1) Where a Liquidator is appointed by the court, and has
notified his appointment to the Registrar of Companies, and given
security to the Registrar of Companies, the Official Receiver shall
forthwith put the Liquidator into possession of all property of the
company of which the Official Receiver may have custody :

Provided that such Liquidator shall have, before the assetsare handed
over to him by the Official Receiver, discharged any balance due to
the Official Receiver on account of fees, costs, and charges properly
incurred by him, and on account of any advances properly made by
him in respect of the company, together with interest on such
advances at the rate of six per centum per annum ; and the Liqui-
dator shall pay all fees, costs, and charges of the Official Receiver
which may not have been discharged by the Liquidator before
being put into possession of the property of the company, and
whether incurred before or after he has been put into such poss-

_«ession. (2) The Official Receiver shall be deemed to have a lien

upon the company’s assets until such balance shall have been paid
and the other liabilities shall have been discharged.

(3) It shall be the duty of the Official Receiver, if so requested
by the Liquidator, to communicate to the Liquidator all such
information repecting the estate and affairs of the company as may
be necessary or conducive to the due discharge of the duties of
the Liquidator.

(4) This and the next following rule shall only apply in a
winding-up by the court.

127. A Liquidator who desires to resign his office shall summon
separate meetings of the creditors and contributories of the company
to decide whether or not the resignation shall be accepted. If
the creditors and contributories by ordinary resolutions both agree
to accept the resignation of the Liquidator, he shall file in the court
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a memorandum of his resignation ; and shall send notice thereof
to the Official Receiver, and the resignation shall thereupon take
effect. In any other case the Liquidator shall report to the court
the result of the meetings and shall send a report to the Official
Receiver and thereupon the court may, upon the application of the
Liquidator or the Official Receiver, determine whether or not the
resignation of the Liquidator shall be accepted, and may give such

directions and make such orders as in the opinion of the court shall
be necessary.

128. If a Liquidator is adjudged insolvent he shall thereby.
vacate his office, and for the purposes of the application of the
Ordinance and the rules shall be deemed to have been removed.

Payments info and out of a Bank.

129. All payments out of the Companies Liquidation Account
shall be made by cheque payable to order, and every cheque shall
have marked or written on the face of it the name of the company,
and shall be countersigned by the Deputy Director or by an Assist-
ant Director and signed by the Director.

130. (1) Where the Liquidator in a winding-up by the court
is authorised to have a special bank account, he shall forthwith pay
all monies received by him into that account to the credit of the
Liquidator of the company. All payments out shall be made by
cheque payable to order, and every cheque shall have marked or
written on the face of it the name of the company, and shall
be signed by the Liquidator, and shall be countersigned by at least
one member of the Committee of Inspection, and by such other
person, if any, as the Committee of Inspection may appoint.

(2) Where application is made to the court to authorise the Liqui-
dator in a winding-up by the court to make his payments into
and out of a special bank account, the court may grant such authori-
sation for such time and on such terms as it deems fit, and may at
any time order the account to be closed if it is of opinion that the

account is no longer required for the purposes mentioned in the
application.

Books.

131. In a winding-up by the court the Official Receiver, until
a Liquidator is appointed by the court, and thereafter the Liqui-
dator, shall keep a book to be called the “ Record Book *’ in which
he shall record all minutes, all proceedings had and resolutions passed
at any meeting of creditors or contributories, or of the Comniittee
of Inspection, and all such matters as may be necessary to give a
correct view of his administration of the company’s affairs, but -
he shall not be bound to insert in the Record Book any document
of a confidential nature (such as the opinion of counsel on any
matter affecting the interest of the creditors or contributories), nor
need he exhibit such document to any person other than a member
of the Committee of Inspection, the Official Receiver, or the
Registrar of Companies.

132. (1) In a winding-up by the court the Official Receiver,
until a Liquidator is appointed by the court, and thereafter
the Liquidator, shall keep a book to be called the * Cash Book
(which shall be in such form as the Registrar of Companies may
from time to time direct) in which he shall (subject to the provisions
of the rules as to trading accounts) enter from day to day the
receipts and payments made by him.
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(2) In a winding-up by the court a Liquidator other than the Offi-
cial Receiver shall submit the Record Book and Cash Book, to-
gether with any other requisite books and vouchers, to the Com-
mittee of Inspection (if any) when required, and not less than once
every three months.

(3) In a creditors voluntary winding-up the Liquidator shall
keep such books as the Committee of Inspection or if there is no
such Committee as the creditors shall direct and all books kept by
the Liquidator shall be submitted to the Committee of Inspection
or if there is no such Committee to the creditors with any other
books, documents, papers and accounts in his possession relating
to his office as Liquidator or to the Company as and when the
Committee of Inspection or if there is no such Committee the

creditors direct.
Investment of Funds.

133. (1) Where in a winding-up by the court or in a creditors
voluntary winding-up the Committee of Inspection are of opinion
that any part of the cash balance standing to the credit of the
account of the company should be invested, they shall sign a certi-
ficate and request, and the Liquidator shall transmit such certificate
and request to the Director.

(2) Where the Committee of Inspection in any such winding-up
are of opinion that it is advisable to sell any of the securitiesin which
the moneys of the company’s assets are invested they shall sign a
certificate and request to that effect, and the Liquidator shall
transmit such cretificate and request to the Director.

(3) Where there is no Committee of Inspection in any such winding-
up as is mentioned in paragraphs (1) and (2) of this rule and in every
member’s voluntary winding-up whether under the supervision
of the court or not, if a case has in the opinion of the Liquidator
arisen under section 281 of the Ordinance for an investment of
funds of the company or a sale of securities in which the company’s
funds have been invested, the Liquidator shall sign and transmit to
the Director a certificate of the facts on which his opinion is founded,
and a request to the Director to make the investment or sale men-
tioned in the certificate, and the Director may thereupon, if he
thinks fit, invest or sell the whole or any part of the said funds and
securities, as provided in the said section, and the said certificate
and request shall be a sufficient authority to the Director for the
said investment or sale.

Accounts and Audit in a Winding-up by the Court.

134. The Committee of Inspection shall not less than once every
three months audit the Liquidator’s Cash Book and certify therein
under their hands the day on which the said book was audited.

135. (1) The Liquidator shall, at the expiration of six months
from the date of the winding-up order, and at the expiration of
every succeeding six months thereafter until his release, transmit
to the Registrar of Companies a copy of the Cash Book for such
period in duplicate, together with the necessary vouchers and copies
of the certificate of audit by the Committee of Inspection. He
shall also forward with the first accounts, a summary of the com-
pany’s Statement of Affairs, showing thereon the amounts realised,
and explaining the cause of the non-realisation of such assets as
may be unrealised. The Liquidator shall also at the end of every
six months forward to the Registrar of Companies with his accounts,
a report upon the position of the liquidation of the company in such
form as the Registrar of Companies may direct.
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(2) When the assets of the company have been fully realised and
distributed, the Liquidator shall forthwith send in his accounts to
the Registrar of Companies, although the six months may not have
expired. .

(3) The accounts sent in by the Liquidator shall be verified by
him by affidavit.

136. (1) Where the Liquidator carries on the business of the
company, he shall keep a distinct account of the trading, and shall
incorporate in the Cash Book the total weekly amounts of the
receipts and payments on such trading account.

(2) The trading account shall from time to time, and not }ess
than once in every month, be verified by affidavit, and the Liquida-
tor shall thereupon submit such account to the Committee of
Inspection (if any), or such member thereof as may be appointed

by the Committee for that purpose, who shall examine and certify
the same. ;

137. When the Liquidator’s account has been audited, the
Registrar of Companies shall certify the fact upon the account,
and thereupon the duplicate copy, bearing a like certificate, shall
be filed in the court.

138. (1) The Liquidator shall transmit to the Registrar of
Companies with his accounts a summary of such accounts in such
form as the Registrar of Companies may from time to time direct,
and on the approval of such summary by the Registrar of Companies
shall forthwith obtain, prepare and transmit to the Registrar of
Companies so many printed copies thereof, duly stamped for trans-
mission by post, and addressed to the creditors and contributories,

as may be required for transmitting such summary to each creditor
and contributory.

(2) The cost of printing and posting such copies shall be a charge
upon the assets of the company.

139. Where a Liquidator has not since the date of his appoint~
ment or since the last audit of his accounts, as the case may be,
received or paid any sum of money on account of the assets of the
company, he shall, at the time when he is required to transmit his
accounts to the Registrar of Companies forward to the Registrar
of Companies an affidavit of no receipts or payments.

140. Upon a Liquidator resigning or being released or removed
from his office, he shall deliver over to the Official Receiver, or as
the case may be, to the new Liquidator, all books kept by him,
and all other books, documents, papers and accounts in his posses-
sion relating to the office of Liquidator. The release of a Liqui-
dator shall not take effect unless and until he has delivered over -
to the Official Receiver, or as the case may be to the new Liquidator-

all books, papers, documents, and accounts which he is by this rule
required to deliver on his release. '

141. Where property forming part of a company’s assets is sold
by the Liquidator through an auctioneer or other agent, the gross
proceeds of the sale shall be paid over by such auctioneer or agent, and
the charges and expenses connected with the sale shall afterwards
be paid to such auctioneer or agent, on the production of the neces-
sary certificate of the taxing officer. Every Liquidator by whom
such auctioneer or agent is employed, shall, unless the court other-
wise orders, be accountable for the proceeds of every such sale.
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Taxation of Costs.

142. Every proctor, manager, accountant, auctioneer, broker
or other person employed by an Official Receiver or Liquidator in a
winding-up by the court shall on request by the Official Receiver
- or Liquidator (to be made a sufficient time before the declaration
of a dividend) deliver his bill of costs or charges to the Official
Receiver or Liquidator for the purpose of taxation ; and if he fails
to do so within the time stated in the request, or such extended time
as the court may allow, the Liquidator shall declare and distribute
the dividend without regard to such person’s claim and subject to
any order of the court the claim shall be forefeited. The request
by the Official Receiver or Liquidator shall be in Form 80.

143. Where a bill of costs or charges in any winding-up hasg been
lodged with the taxing officer, he shall give notice of an appointment
to tax the same, in a winding-up by the court to the Official Receiver,
and in every winding-up to the Liquidator, and to the person to or
by whom the bill or charges is or are to be paid (as the case may
be).

144. The bill or charges, if incurred in a winding-up by the court
prior to the appointment of a Liquidator, shall be lodged with the
Official Receiver, and if incurred after the appointment of a Liqui-
dator, shall be lodged with the Liquidator. The Official Receiver
or the Liquidator, as the case may be, shall lodge the bill or charges
with the proper taxing officer.

145. Every person whose bill or charges in a winding-up by the
court is or are to be taxed shall, on application either of the Official
Receiver or the Liquidator, furnish a copy of his bill or charges so
to be taxed, on payment at the rate of twenty-five cents per folio,
which payment shall be charged on the assets of the company. The
Official Receiver shall call the attention of the Liquidator to any
items which, in his opinion, ought to be disallowed or reduced, and
may attend or be represented on the taxation.

146. Upon the taxation of any bill of costs, charges, or expenses
being completed, the taxing officer shall issue to the person present-
such bill for taxation his allowance or certificate of taxation.
The bill of costs, charges, and expenses, together with the allowance
or certificate, shall be filed in the court.

147. Where the bill or charges of any proctor, manager, account-
ant, auctioneer, broker, or other person employed by the Official
Receiver or Liquidator is or are payable out of the assets of the
company, a certificate in writing, signed by the Qﬂicml Recewver
or Liquidator, as the case may be, shall on the taxation be produced
to the taxing officer setting forth whether any, and if so what,
special terms of remuneration have been agreed to, anq in the case
of the bill of costs of a proctor, a copy of the resolution or other
authority sanctioning the appointment of a proctor to assist the
Liquidator in the performance of his duties and the instructions
given to such proctor by the Liquidator.

148. In any case in which pursuant to section 258 of the
Ordinance the Fiscal is required to deliver gpodg or money to a
Liquidator such Fiscal shall without delay bring in his bill of fees
for taxation and they shall be taxed by the taxing officer and unless
such bill of fees is brought in for taxation within one month from
the date when the Fiscal makes such delivery the Liquidator may

decline to pay the same. . . -

. If a Liquidator shall in writing require any fees which a
Flslfa?l has dedu%ted under section 258 (2) of the Ordinance to be
taxed the Fiscal shall within seven days from the date of the request

g——J. N, 81412 (2/89)
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bring in such fees for taxation and they shall be taxed by the taxing

officer and any amount disallowed on such taxation shall forthwith
be paid over by the Fiscal to the Liquidator.

150. (1) If any person is dissatisfied with the taxation of the
taxing officer, the matter in dispute shall be referred to the court
for its decision, and the decision of the court in review of taxation
of costs shall (except when it is the decision of the Supreme Court)
be liable to an appeal to the Supreme Court.

(2) The costs of and incidental to the review shall be paid out
of the assets of the company or otherwise as the court may direct.

Cost and Expenses payable out of the Assets of the Company.

151. (1) Where a Liquidator or Special Manager in a winding-
up by the court receives remuneration for his services as such,
no payment shall be allowed on his accounts in respect of the per-
formance by any other person of the ordinary duties which are
required by the Ordinance or the rules to be performed by him.

(2) Where a Liquidator is a proctor he may contract that the
remuneration for his services as Liquidator shall include all pro-
fessional services.

152. (1) The assets of a company in a winding-up by the court,
remaining after payment of the fees and expenses properly incurred
in preserving, realising or getting in the assets, including where the
company has previously commenced to be wound up voluntarily,
such remuneration, costs, and expenses as the court may allow
to a Liquidator appointed in such voluntary winding-up shall,
subject to any order of the court, be liable to the following payments,
which shall be made in the following order of priority, namely :—

First—the taxed costs of the petition, including the taxed costs
of any person appearing on the petition whose costs are
allowed by the court ;

Next.—the remuneration of the Special Manager (if any) ;

Next.—the costs and expenses of any person who makes or
concurs in making, the company’s Statement of Affairs ;

Next.—the taxed charges of any shorthand writer appointed
to take an examination :

Provided that where the shorthand writer is appointed at the
instance of the Official Receiver the cost of the short-
hand notes shall be deemed to be an expense incurred by
the Official Receiver in getting in and realising the assets
of the company ;

Next.—the necessary disbursements of any Liquidator appointed
in the winding-up by the court, other than expenses
properly incurred in preserving, realising or getting in the
assets heretofore provided for ;

Next.—the costs of any person properly employed by any such
Liquidator ;

Next.—the remuneration of any such Liquidator ;

Next.—the actual out-of-pocket expenses necessarily incurred
by the Committee of Inspection, subject to the approval
of the court.

(2) No payments in respect of bills or charges of proctors,
managers, accountants, auctioneers, brokers, or other persons, other
than payments for costs and expenses incurred and sanctioned
under rule 27, and payments of bills which have been taxed and
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allowed under orders made for the taxation thereof, shall be allowed
out of the assets of the company without proof that the same have
been considered and allowed by the taxing officer. The taxing
officer shall before passing the bills or charges of a proctor satisfy
himself that the appointment of a proctor to assist the Liquidator
in the performance of his duties has been duly sanctioned :

Provided that the Official Receivéer when acting as Liquidator may

" without taxation pay and allow the costs and charges of any person
other than a proctor employed by him where such costs and charges
are within the scale usually allowed by the court and do not exceed
the sum of twenty rupees ;
Provided that the Registrar of Companies may require such costs
or charges to be taxed by the taxing officer.

(3) Nothing contained in this rule shall apply to or affect costs
which, in the course of legal proceedings by or against a company
which is being wound up by the court, are ordered by the court
in which such proceedings are pending to be paid by the company
or the Liquidator, or the rights of the person to whom such costs are
payable.

Statements by Ligquidator to the Registrar of Companies.

153. The winding-up of a company shall, for the purposes of
section 272 of the Ordinance, be deemed to be concluded—

(1) in the case of a company wound up by order of the court,
at the date on which the order dissolving the company
has been reported by the Liquidator to the Registrar
of Companies, or at the date of the order of the court
releasing the Liquidator pursuant to section 190 of the
Ordinance ;

(2) in the case of a company wound up voluntarily, or under the
supervision of the court, at the date of the dissolution of
the company, unless at such date any funds or assets of
the company remain unclaimed or undistributed in the
hands or under the control of the Liquidator, or any
person who has acted as Liquidator, in which case the
winding-up shall not be deemed to be concluded until such
funds or assets have either been distributed or paid into
the Companies Liquidation Account.

154. In a voluntary winding-up or a winding-up under the
supervision of the court the statements with respect to the proceed-
* ings in and position of a liquidation of a company, the winding-up
" of which is not concluded within a year after its commencement,
* shall be sent to the Registrar of Companies twice in every year
as follows :—

(1) The first statement commencing at the date when a Liqui-
dator was first appointed and brought down to the end
of twelve months from the commencement of the winding-
up, shall be sent within 30 days from the expiration of
such twelve months, or within such extended period as
the Registrar of Companies may sanction, and the subse-
quent statements shall be sent at intervals of half a year,
each statement being brought down to the end of the
half year for which it is sent. In cases in which the assets
of the company have been fully realised and distributed
before the expiration of a half-yearly interval a final
statement shall be sent forthwith.
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(2) Subject to the next succeeding rule, Form 82, and where
applicable Forms 84, 85, and 86, shall be used, and the
directions specified in the Form shall (unless the
Registrar of Companies otherwise directs) be observed in
reference to every statement.

(3) Every statement shall be sent in duplicate, and shall be
verified by an affidavit in Form 83.

155. Where in a voluntary winding-up or a winding-up under
the supervision of the court a Liquidator has not during any period
for which a statement has to be sent received or paid any money
on account of the company he shall at the period when he is re-
quired to transmit his statement, send to the Registrar of Compa-
nies the prescribed statement in Form 82, in duplicate, containing
the particulars therein required with respect to the proceedings in
and position of the liquidation, and with such statement shall also
send an affidavit of no receipts or payments in Form 83.

Unclaimed Funds and Undistributed Assets in the Hands of a
Laquidator.

156. (1) All money in the hands or under the control of a Liqui-
dator of a Company representing unclaimed dividends, which for
six months from the date when the dividend become payable have
remained in the hands or under the control of the Liquidator, shall
forthwith, on the expiration of the six months, be paid into the
Companies Liquidation Account.

(2) In a voluntary winding-up or a winding-up under the super-
vision of the court all other money in the hands or under the control
of a Liquidator of a company, representing unclaimed or undistri-
buted assets, which under sub-section (1) of section 273 of the
Ordinance, the Liquidator is to pay into the Companies Liquida-
tion Account, shall be ascertained as on the date to which the
statement of receipts and payments sent in to the Registrar of
Companies is brought down, and the amount to be paid to the Com-
panies Liquidation Account shall be the minimum balance of such
money which the Liquidator has had in his hands or under his
control during the six months immediately preceding the date to
which the statement is brought down, less such part (if any) thereof
as the Director may authorise him to retain for the immediate
purposes of the liquidation. Such amount shall be paid into the
Companies Liquidation Account within fourteen days from the date
to which the statement of account is brought down.

(3) Notwithstanding anything in this rule, any monies represent-
ing unclaimed or undistributed assets or dividends in the hands
of the Liquidator at the date of the dissolution of the company
inall forthwith be paid by him into the Companies Liquidation

ccount. ‘

(4) A Liquidator whose duty it is to pay into the Companies
Liquidation Account money rvepresenting unclaimed or undistri-
buted assets of the company shall apply to the Director in such
manner a8 he may direct for a paying-in order, which paying-in
order shall be an authority to the Bank to receive the payment.

(5) In a voluntary winding-up or a winding-up under the super-
vision of the court, money invested or deposited at interest by a
Liquidator shall be deemed to be money under his control, and
when such money forms part of the minimum balance payable into
the Companies Liquidation Account pursuant to paragraph (2)



( 37 )

of this rule, the Liquidator shall realise the investment or withdraw

the deposit, and shall pay the proceeds into the Companies
Liguidation Account :

Provided that where the money is invested in Government
securities, such securities may, with the permission of the Deputy
Financial Secretary, be transferred to the control of the Deputy
Financial Secretary instead of being forthwith realised and the
proceeds thereof paid into the Companies Liquidation Account.
In the latter case, if and when the money represented by the
securities is required wholly or in part for the purposes of the Liqui-
dation, the Deputy Financial Secretary may realise the securities
wholly or in part and pay the proceeds of realisation into the Com-

" panies Liquidation Account and deal with the same in the same
* way as other monies paid into the said Account may be dealt with.

157. In a voluntary winding-up or a winding-up under the
supervision of the court, every person who has acted as Liquidator
of any company, whether the liquidation has been concluded or
not, shall furnish to the Director particulars of any money in his
hands or under his control representing unclaimed or undistributed
assets of the company and such other particulars as the Director
may require for the purpose of ascertaining or getting in any money
payable into the Companies Liquidation Account. The Director
may require such particulars to be verified by affidavit.

158. (1) In a voluntary winding-up or a winding-up under the
supervision of the court, the Director may at any time order any
person referred to in rule 157 to submit to him an account verified
by affidavit of the sums received and paid by such person as Liqui-
dator of the company and may direct an audit of the account
by an auditor to be named by the Director.

(2) The Director shall communicate to such person the name
of the auditor and such person shall thereupon produce to that
auditor all such books, papers and documents as the auditor may

require for the purpose of carrying out a proper audit of the
account.

(3) If such person fails or omits to produce such books, papers
and documents as the auditor may require for the purposes of the
audit, the Director may report such failure or omission to the court.
The court may make such order thereon as it deems fit.

(4) For the purposes of section 273 of the Ordinance, and the
rules, the court has and may exercise all the powers conferred by
Ordinance No. 7 of 1853, with respect to the discovery and realisa-
tion of the property of an insolvent, and the provisions of that
Ordinance with respect thereto shall, with any necessary modifica-
tion, apply to proceedings under section 273 of the Ordinance.

-' }159. An application to the court by the Director for the purpose
o}‘ ascertaining and getting in money payable into the Companies

Liquidation Account pursuant to section 273 of the Ordinance,
shall be made by motion.

160. An application by a person claiming to be entitled to any
money paid into the Companies Liquidation Account in pursuance
of section 273 of the Ordinance, shall be made in such form and
manner as the Director may from time to time direct, and shall,
unless the Director otherwise directs, be accompaaied by the certi-
ficate of the Liquidator that the person claiming is entitled and such
further evidence as the Director may direct.
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161. A Liquidator who requires to make payments out of mouney
paid into the Companies Liquidation Account in pursuance of
gection 273 of the Ordinance, either by way of distribution or in
respect of the cost and expenses of the proceedings, shall apply
in such form and manner as the Director may direct, and the Direct-
or may thereupon either make an order for payment to the Liqui-
dator of the sum required by him for the purposes aforesaid, or
may direct cheques to be issued to the -Liquidator for transmission
to the persons to whom the payments are to be made.

Release of Liquidator in a Winding-up by the Court.

162. (1) A Liquidator in a winding-up by the court before
making application to the court for his release, shall give notice
of his intention so to do to all the creditors who have proved their
debts, and to all the contributories, and shall send with the notice
a summary of all receipts and payments in the winding-up.

(2) When the court has granted to a Liquidator his release, a
notice of the order granting the release shall be gazetted. The
Liquidator shall provide the cost of the advertisement of the
notice in the Government Gazette, which he may charge against
the company’s assets.

163. (1) The Director may order that the books and papers
of a company which has been wound up shall not be destroyed for
such period (not exceeding five years from the dissolution of the
company) as he thinks proper.

(2) Any creditor or contributory may make representations to
the Director with regard to the destruction of such books and
papers and may appeal to the court from any order made by him
under this rule.

(3) Subject to any order of the court, the Director may by a
further order vary or rescind any order made by him under this rule.

(4) A resolution for the destruction of the books and papers of
such a company within the said period of five years or any shorter
period fixed by an order of the Director in force at the date of such
resolution shall not take effect until the expiration of such period
of five years or of such shorter period unless the Director shall
otherwise direct.

(5) At least one week’s notice shall be given to the Director of
any application to the court for an order for the destruction of the
books and papers of a company before the expiration of such period
of five years or shorter period.

Official Receivers,

164. Where a company against which a winding-up order has -
been made has no available assets, the Official Receiver shall not |
be required to incur any expense in relation to the winding-up
without the express directions of the court. :

165. (1) Where a Liquidator is appointea by the court in a .
winding-up by the court, the Official Receiver shall account to the
Liquidator. .

(2) If the Liquidator is dissatisfied with the account or any
part thereof, he may report the matter to the court.

(38) The provisions of the rules as to Liquidators and their ac-
counts shall not apply to the Official Receiver when he is Liquidator,
but he shall account in such manner as the court may from time to
time direct.
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166. Where there is no Committee of Inspection in a winding-
up by the court any functions of the Committee of Inspection which
devolve on the court may, subject to the directions of the court, be
exercised by the Official Receiver.

167. (1) An appeal to the court—

(@) from any decision of the Director made under section 273
(4) of the Ordinance, or

(b) from any act or decision of the Official Receiver acting other-
wise than as Liquidator of a company,

shall be brought within twenty-one days from the time when the
decision or act appealed against is done, pronounced, or made.

(2) Every appeal to the court shall be made by filing in the
court a written petition of appeal setting out the grounds of such
vappeal and shall be signed by the appellant or his proctor.

168. An application by the Registrar of Companies to the court
to examine on oath the Liquidator or any other person pursuant
to section 189, of the Ordinance or to confer on the Director or any
person designated by him for the purpose with respect to the com-
pany concerned the powers of investigating the affairs of the com-
pany mentioned in subsection (3) of section 265 of the Ordinance,
shall be by summary procedure under Chapter XXIV of the
Civil Procedure Code, and, shall be supported by a report to the
court stating the circumstances in which the application is made.

Books to be kept, and returns made, by Officers of Courts.

169. (1) The Secretary of the court shall keep books in Forms
91 and 92 and the particulars given under the different heads in
such books shall be entered forthwith after each proceeding has been
concluded.

(2) The Secretary of the court shall make and transmit to the
Registrar of Companies such extracts from the books kept under
paragraph (1), and shall furnish the Registrar of Companies with
such information and returns, as he may from time to time require.

Gazetting in a Winding-up by the Court.

170. (1) All notices subsequent to the making by the court of
a winding-up order in pursuance of the Ordinance or the rules
requiring publication in the Government Gazelte shall be gazetted
by the Director.

(2) Where any winding-up order is amended, and also in any
case in which any matter which has been gazetted has been amended
or altered, or in which a matter has been wrongly or inaccurately
‘gazetted, the Director shall re-gazette such order or matter with
the necessary amendments and alterations in the prescribed form,
at the expense of the company’s assets, or otherwise as the court
may direct.

171. (1) Whenever the Government Gazette contains any adver-
tisement relating to any winding-up proceedings the Official Recei-
ver or Liquidator as the case may be shall file in the court a memo-
randum referring to and giving the date of the advertisement.

(2) In the case of an advertisement in a daily English newspaper,
the Official Receiver or Liquidator as the case may be shall keep a
copy of the paper, and a memorandum referring to and giving the
date of the advertisement shall be filed in the court.

Official Receiver
to act where no
Committee of
Inspection,

Appeals from
Director or
Official
Receiver.

Applicationa
under section
189 and section
265 (3) of the
Ordinance.

Books to be
kept by
Secretary
of court.
Forms 91
and 92,

Gazetting
notices.
Form 93.

Filing
memoranduam
of Gazette
Notices.
Form 94.



Application
of Existing
procedure.

Feeos.

Payment of
expenses of
person
summoned or
noticed to
attend,

Interpretation,
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(3) For this purpose one copy of each daily newspaper in which
any advertisement relating to any winding-up proceeding in the
court is inserted, shall be left with or sent to the Official Receiver
or Liquidator as the case may be by the person who inserts the
advertisement.

Miscellaneous.

172. In all proceedings in or before the court or over which
the court has jurisdiction under the Ordinance and rules, where no
other provision is made by the Ordinance or rules, the practice and
procedure shall unless the court otherwise in any special case directs,
be in accordance, as far as practicable, with the existing practice
and procedure of the court in civil proceedings.

178. The fees specified in the Second Schedule shall be paid in
respect of the matters therein mentioned.

174. The party applying for a summons or notice to attend
shall, before the summons or notice is granted, and within & period
to be fixed by the court, pay into court, or give security for payment
of, such a sum of money as appears to the court to be sufficicnt to
defray the travelling and other expenses of the person summoned
or noticed to attend, in passing to and from the court in which he
is required to attend, and for one day’s attendance : '

Provided that in the case of a witness residing within four miles
of the court at which his attendance is required, no such payment
shall be made nor security given ;

And provided further that the making of any such payment
and the giving of any such security shall in no case be a condition
precedent to the issue of a summons or notice to attend, but in
every case (except the case of a witness residing within four miles
from the court) where summons or notice issues without such pay-
ment having been made or security given, the person summoned
or noticed to attend shall be informed on the face of the summons
or notice that such is the case and that it is not obligatory on him
to attend.

175. In these rules, unless the context otherwise requires—

“the company ’’ means a company which is being wound up,
or against which proceedings to have it wound up have
been commenced ;

“the court” means the District Court having jurisdiction to
wind up the company ;

“ the Director > means the Director of Commerce and Industries
and includes the Deputy Director of Commerce and In-

dustries and any Assistant Director of Commerce and’
Industries ;

“ the Ordinance ” means the Companies Ordinance, No. 51 of
1938 ;

‘ proceedings '« means the proceedings in the winding-up of a
company under the Ordinance ;

““ the rules ”’ means these rules and includes the forms set out
in the First Schedule hereto ;

“taxing officer ” means the officer who is empowered by section
214 of the Civil Procedure Code to tax bills of costs.
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FIRST SCHEDULE.
TABLE OF FORMS.

Form.

1. Petition.

2. - Petition by unpaid Creditor on Simple Contract.

3. Advertisement of petition.

4., Affidavit of Service of Petition on Members, Officers, or Servants.
5. Affidavit of Service of Petition on Liquidator.

6. Affidavit Verifying Petition.

7. Affidavit Verifying Petition of a Limited Company.

8. Order appointing a Provisional Liquidator after Presentation of

Petition, and before Order to Wind ap.

9. Notice of Intention to appear on Petition.

10. List of Parties attending the Hearing of a Petition.

11. Notification to Official Receiver of Wimdmg up Order.

12. Notification to Official Receiver of Order pronounced for appoint-
ment of Provisional Liquidator prior to Winding up Order being
made.

13. Order for Winding up by the Court.

14. Notice of Order to Wind up (For Newspaper).

15. Order for Winding up, subject to Supervision.

16. Affidavit by Special Manager verifying Account.

17. Statement of Affairs.

18. Report of Result of Meeting of Creditors or Contributories.

19. Order Appointing Liquidator.

20. Advertisement of Appointment of Liquidator.

21. Certificate that Liquidator or Special Manager has given Security.

22. Order Directing a Public Examination.

23. Notice to attend Public Examination.

24. Warrant against Person who fails to attend Examination.

25. Disclaimer of Lease.

26. Notice of Disclaimer of Lease.

27. Notice by Liquidator requiring Payment of Money or Delivery
of Books, &c., to Liquidator.

28. Provisional List of Contributories to be made out by Liquidator.

29. Notice to Contributories of Appointment to settle List of
Contributories.

30. Affidavit of Postage of Notices of Appointment to settle List of
Contributories.

3l. Certificate of Liquidator of Final Settlement of the List of
Contributories. -

32. Notice to Contributory of Final Settlement of List of Contri-
butories and that his name is included.

33. Affidavit of Service of Notice to Contributory.

34. Order on Application to vary List of Contributories.

°5. Supplemental List of Contributories.

36. Notice to each Member of Committee of Inspection of Meeting
for Sanction to proposed Call.

37. Advertisement of Meeting of Committec of Inspection to sanction
provosed Call.

38. Resolution of Committee of Inspection sanctioning Call.

39. Application for Leave to make a Call.

40.

Affidavit of Liquidator in support of Proposal for Call.



From.
41. Advertisement of Appheation for leave to make a Call.
42. Order giving Leave to make a Call.
43. Document making a Call.
44. Notice of Call sanctioned by Committee of Inspection to be.sent
to Contributory.
45. Notice to be served with the Order sanctioning a Call.
46. Affidavit in support of Application for Order for Payment of Call.
47. Order for Payment of Call due from a Contributory.
48. Affidavit of Service of Order for Payment of Call.
49. Proof of Debt. General Form.
50. Proof of Debt of Workmen.
-561. Notice of Rejection of Proof of Debt.
52. List of Proofs to be Filed under Rule 75.
53. Notice to Creditors of Intention to declare Dividend.
54. Notice to Persons claiming to be Creditors of Intention to Declare
Final Dividend.
685. Notice of Dividend. y
56. CQCertified List of Proofs under Rule 80 of the Companies Winding;~
up Rules, 1939, and Application for issue of Cheques for
Dividend on Companies Liquidation Account. :
57. Certified List of Proofs filed under Rule 80 of the Companies
Winding-up Rules, Special Bank Case.
58. Authority to Liquidator to Pay Dividends to another Person.
689. Notice of Return to Contributories.
60. Schedule or List of Contributories holding Paid-up Shares to
whom & Return is to be Paid.
61. Notice to Creditors of First Meeting.
62. Notice to Contributories of First Meeting.
63. Notice to Directors and Officers of Company to attend First
Meocting of Creditors or Contributories.
64. List of Creditors to be used at every Meeting.
65. Notice of Meeting (General Form).
66. Affidavit of Postage of Notices of Meeting.
67. Certificates of Postage of Notices (General).
68. Authority to Deputy to act as Chairmnan of Meeting. and use
Proxies.
69. Memorandum of Adjournment of Meeting.
70. General Proxy.
71. Special Proxy.
72. Application to-Court to authorise a special Bank Account.
73. Order of Court for special Bank Account.
74. Certificate and Request by Committee of Inspection as to
Investment of Funds.
76. Request by Committee of Inspection to Director of Commerce
and Industries to Sell Securities. ‘
76. Certificate by Committee of Inspection as to Audit of Liquidator’s |
Accounts.
77. Affidavit verifying Liquidator’s Account under Section 188.
78. Liquidator’s Trading Account under Section 188.
79. Affidavit verifying Liquidator’s Trading Account under Section 188.
80. Request to deliver Bill for Taxation.

81.

( 42 )

Certificate of Taxation.

|
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Form.
82. Statement of Receipts and Payments and General Directions as
to Statements.

83. Affidavit verifying Statement of Liquidator’s Account under
Section 272.

84. Liquidator’s Trading Account under Section 272.
85. List of Dividends or Composition.
86. List of Amounts Paid or Payable to Contributories.

87. Affidavit verifying Account of Unclaimed and Undistributed
Funds.

88. Notice to Creditors and Contributories of intention to apply for
Release.

89, Application by Liquidator to the Court for Release.

90. Statement to accompany Notice of Application for Release.
91. Register of Winding-up Orders to be kept in the Courts.

92. Register of Petitions to be kept in the Courts.

93. Notices for Government Gazette.

94. Memorandum of Advertisement or Gazetting.

\ 85. Notice of appointment of Liquidator pursnant to Section 241.
'96. Certificate of Reccipt.

Form 1,
(Rule 6.)
Petition.
In the District Court of ;
In the matter of the ————— Company, Limited,
and

In the matter of the Companies Ordinance, No. 51 of 1938.

This —————— day of .
The humble petition of (¢) ————— showeth as follows :—

1. The ———— Company, Limited (hereinafter called the company)
was in the month of ——————, incorporated under the ———.

2. The registered office of the company is at (b)

3. The nominal capital of the Company is Rs. ————, divided

into shares of Rs. —————— each. The amount of the capltal paid
up or credited as paid up is Ras.

4. The objects for which the company was established are as
follows :—

To

and other objects set forth in the memorandum of association
thereof.

Here set out in paragraphs the facts on which the petitioner relies,

wncluding a statement of assets where necessary, and conclude as follows :—

Your petitioner therefore humbly prays as follows :—

(1) That the ——— Company, Limited, may be wound up by
the —————— Court under the provisions of the Companies Ordinance.

(@) Insert full
ame, title, &6, of
petitionzr

(&) State the full
address of the regis-
tered office s0 as
sufficiently to show
the districtin which
it is situate.



(¢) Add wordsin
brackets ( ) if super-
vigion arder
asked for.

(¢) This note will
be wunnecessary if

the company is
petitioner.
(a) State con-

sideration for the
debt, with parti-
culars so as fto
establish that the
debt claimed is due.

(a) If the wind-
ing-up 18 to be sub-
ject to supervision
jnsert instead of
“ by’ the words

‘gsubject to the
supervision of ’.

(b) Insert’ name
and address of peti-
tioner

(¢) To be signed
by the proctor of
the petitioner or by
the petitioner if he
has no proctor.

(&) If the day
appointed for the
hearing of the peti-
tion is a Monday
then 1 P.M., on the
Saturday, previous
to such Monday ; if
the day appointed
for the hearing is on
any other day then
6 P.M., on the day
immediately pre-
ceding the day so
appuinted

( 44 )

(¢) (That the voluntary winding up of the Company,
Limited, may be continued, but subject to the supervision of the Court).

(2) Or that such other order may be made in the premises as shall be
just.
Note.—(e) It is intended to serve this petition on

Form 2.
(Rule 6.)

Petition by unpaid Creditor on Simple Contract.

(T'étle.)
Paragraphs 1, 2, 3, and 4 as in No. 1.

5. The company is indebted to your petitioner in the sum of
Rs. for (@)

6. Your petitioner has made application to the company for pay-
ment of his debt, but the company has failed and neglected to pay the
same or any part thereof.

7. 'The company is [insolvent and] unable to pay its debts.
8. (Statements of assets where necessary).

t7 '\
9. In the circumstances it is just and equitable that the compan;;%/ !

Shol-lld be wound up.
Your petitioner, therefore, &c. [as in No. 1.]

Form 3.
(Rule 7.)

Advertisement of Petition.
(Title.)

Notice is hereby given that a petition for the winding up of the
above-named company by (a} the District Court of ————— or, as the
case may be was, on the day of ———————, 19—, presented to
the said Court by (b) —————— And that the said petition is directed
to be heard before the Court on the day of 19— ;
and any creditor or contributory of the said company desirous to
support or oppose the making of an order on the said petition may
appear at the time of hearing in person or by his counsel or proctor
for that purpose ; and a copy of the petition will be furnished to any
creditor or contributory of the said company requiring the same by the
undersigned on payment of the prescribed charge for the same.

Signed (¢)

Name
Address

Note.—Any person who intends to appear on the hearing of the said
petition must serve on or send by post to the above-named ————
(insert name of petitioner or his proctor) notice in writing of his
intention so to do. The notice must state the name and address of the
person, or, if a firm, the name and address of the firm, and must be
signed by the person or firm, or his or their proctor (if any) and must
be served, or if posted, must be sent by post in sufficient time to reach
the above-named not later than (d) o’clock in the afternoon
of the of > 19—, i

~
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Form 4.

(Rule 8.)

Affidavit of Service of Petition on Members,
Officers, or Servants.

(Title.)

In the matter of a petition dated I, , of ,
make oath and say :—

1. [In the case of service of petition on a company by leaving it with a
member, officer, or servant at the registered office, or if no registered office
at the principal or last known principal place of business of the company.)

That I did on —————— day, the ———— day of ——, 19—,
serve the above-named company with the above-mentioned petition
by delivering to and leaving with [rame and description] a member
(or officer) (or servant) of the said company a copy of the above-
mentioned petition, at [office or place of business as aforesaid], before the
'hour of ———— in the noon.

2. [In the case of no member, officer, or servant of the company being
JSound at the registered office or place of business.]

That I did on ————— day, the ———— day of ———, 19—,

~ving failed to find any member, officer, or servant of the above-

amed company at [here state registered office or place of business],
leave there a copy of the above-mentioned petition, before the hour
yof ————— in the ———— noon [add with whom such copy was left,
or where, e.g., affized to door of offices, or placed in letter box, or otherwise.]

3. [In the case of directions by the Court as to the member, officer, or
servant of the company to be served.]

That I did on ————— day, the ——-——day of ——, 19—,
serve [name or names and description] with a copy of the above-
mentioned petition, by delivering the same together with a true copy
of the order for substituted service dated ———, 19—, personally
to the 8id —— at [place] before the hour of in the
noon.

»

Sworn, &c.

Form 5.

{Rule 8.)

Affidavit of Service of Petition on Liquidator.
(Tile.)

'

In the matter of a petition dated ————, 7 winding up the above
“mpany [by] or [under the supervision of] tb  ourt [as the case may be]

s , of , make oath and t—
That I chd, on ———— day, the day of 19—, serve [name
and description] the liquidator of the & named company, with a

copy of the above-mentioned petition, by de. vering the same personally
to the said —————— at [place] before the hour of ———— in the
noon.

Sworn at, &c.



(a) If the peti-
tion is by a firm
insert “the acts
and deeds of my
said fRrm*.

(a) State full
name, or Iif frm
the name of the
firm and address.

(b) State number
and class of shares
held.

{c) To Vve sizgned
by the person or his
proctor.

( 46 )

Form 6.
(Rule 9.)
Affidavit Verifying Petition.
(T'itle.)
I, A. B., of &c., make oath and say thatsuch of the statements 1 the
petition, a copy of which is annexed hereto marked with the letter A, as
relate to (@) —————— my own acts and deeds are true, and such of

the said statements as relate to the acts and deeds of any other person or
persons I believe to be true.

Sworn, &ec.

Form 7.

(Rule 9.)
Affidavit Verifying Petition of a Limited Company.
(Title.)
I, A. B,, of &c., make oath and say as follows :—

1. I am {a director], [the secretary], of — Company, Limited,
the petitioner in the above matter, and am duly authorised by the said
petitioner to make this affidavit on its behalf.

2. Such of the statements in the petition, a copy of which is annexed
hereto marked with the letter A as relate to the acts and deeds of the
said petitioner are true and such of the statements as relate to the acts
and deeds of any other person or persons I believe to be true.

Sworn, &c.

Form 8.

(Rules 11 and 19.)

Order appointing a Provisional Liquidator after
Presentation of Petition, and before Order
to Wind-up.
The —————— day of ————, 19—,

(Title.)

Upon the appheation, &ec., and upon reading, &ec., the Court doth
hereby appoint the Official Receiver attached to the Court [or as may bel
to the Provisional Liquidator of the above-named Company. And the
Court doth hereby limit and restrict the powers of the said Provisional
Liquidator to the following acts, that is to say [describe the acts which the
Provisional Liquidator i8 to be authorised to do and the property of which he
18 to take possession].

Note.—It will be the duty of such of the persons as are liable to make
out or to concur in making out a Statement of Affairs as the Official
Receiver may require to attend on the Official Receiver at such time and
place as he may appoint and to give him all information he may require.

Form 9.
(Rule 13.)

Notice of Intention to appear on Petition.
(Title.)

Take notice that A. B. of (¢) ———— a creditor for (or contributory
holding (b) — — shares in) the above company intends to appear
on the hearing of the petition advertised to be heard on the
day of —————, 19—, and to support (or oppose) such petition.

: (Signed) (c)
Address :

TOo w———me,
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Form 10,

(Rule 14.)

List of Parties attending the hearing of a Petition.

(Title.)
The following are the names of those who have given notice of their
intention to attend the hearing of the petition herein, on the
day of ———, 19—,
Name a.ndf Contri
Adadress of | Creditors. i
N Proctor of Tocubon ¢ butories. | Oppos- Sup-
ame. | Address. | haryy who Amdognt ol Number ing. porting.
has giv en ebt. of Shares.
notice.
Form 11.
(Rule 17.)

Notification to Official Receiver of Winding-up Order.

(Title.)
To the Official Receiver of the Court.
————— (Address).
Order pronounced this day by

District Judge of ————
for winding up the undermentioned company under the Companies
Orﬁn&nce, No. 51 of 1938.

Name of I:.)egister?d Petitioner’s Date of Presen-
Company. Cof;if;a;y Proctor. tation of Petition

Ty



(@) Insert * an
Official Receiver *’
or if some other
person has been
agpomntedthename,
address and des-
¢ription of such
person.

(a) Or as may be
see section 174 of
the Ordinance.
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Form 12.

(Rule 17.)

Notification to Official Receiver of Order pronounced
for appointment, of Provisipnal Liquidator prior to
winding-up Order being made.

(Title.)
To the Official Receiver of the Court.
————— (Address.)
Order pronounced this day by —————— District Judge of —
for the appointment of (@) ————— as Provisional Liqudator prior to
any Winding up Order being made. )

oot | Vggomd | pogtionar | Do of Progen
o X .
ompany Company. i Proctor. Petition.
Form 13.
(Rule 19.)

Order for Winding-up by the Court.
day of ——m——, 19—,

(Title.)

Upon the petition of the above-named company [or A. B., of &c., a
creditor (or contributory) of the above-named company], on the
day of ————, 19—, preferred unto the Court, and upon
hearing ————— for the petitioner, and for , and
upon reading the sald pelition, an affidavit of (the said petitioner)
filed, &c., verifying the said petition, an affidavit of L. M., filed
the ————— day of ————— 19—, the Government (Gazelte of the
day of ———— 19—, the newspaper of the ——— day of
[enter any other papers], each containing an advertisement
of the said petition [enter any other evidence], this Court doth order
that the said Company be woundup by this Court under the provisions
of the Companies Ordinance, No. 51 of 1938, and that the Official
Receiver attached to +this Court (¢) be constituted Provisional
Liquidator of the affairs of the Company. . .
And itis ordered that the costs of ———— of the said petition be taxed
and paid out of the assets of the said Company.

Note.—It will be the duty of such of the persons as are liable to make
out or to concur in making out a statement of affairs as the Official
Receiver may require to attend on the Official Receiver at such time
and place as the Official Receiver may appoint and to give him all
information he may require.
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Form 14.
(Rule 20.)

Notice of Order to Wind-up (For Newspaper).
The Companies Ordinance, No. 51 of 1938.

1n the matter of ——————, Limited.

Winding-up Order made ———, 19—,
Creditors ———, 19—, at
Contiributories —————, 19—, at

Official Receiver and Provisional Liquidator.

Form 15.
(Rule 20.)
Order for Winding-up, subject to Supervision.
day, the ———— day of ——, 19—
(T'itle.)
Upon the pétition, &c ., this Court doth order that the voluntary
winding-up of the said —————— Company, Limited, be continued, but

subject to the supervision of this Court ; and any of the proceedings
under the said voluntaty winding-up may be adopted as the Court
shall think fit ; and 1t is ordered that the Liquidator appointed in the
voluntary winding-up of the said company, or other the Liquidator
for the time being, do on the ————— day of ——— mnext, and
thenceforth every three months file with the Secretary of the court a
report in writing as to the position of, and the progress made with, the
winding-up of the said company, and with the realization of the assets
thereof, and as to any other matters. connected with the winding-up
as the court may from time to time direct. And it is ordered that no
« bills of costs, charges, or expenses, or special rermnuneration of any
proctor employed by the Liquidator of the said company, or any
remuneration, charges, or expenses of such Liquidator, or of any
manager, accountant, auctioneer, broker, or other person, be paid
out of the assets of the said company, unless such costs, charges,
expenses, or remuneration, shall have been taxed or allowed by the
Secretary of the Court. And it is ordered that all such costs, charges,
expenses, and remuneration, be taxed and ascertained accordingly.
And it is ordered that the costs of the petitioner and of
[here insert any directions as to allowance of cost of petitioners and of
" person appearing.] And the creditors, contributories, and Liquidator
of the said company, and all other persons interested, are to be at
liberty to apply gencrally as there may be occasion.

Form 16.
(Rule 22.)
Affidavit by Special Manager verifying Account.
{(Ttle.)
T, of , make oath and say as follows :—

1. The account hereunto annexed, marked with the letter A, and
purporting to be my account as special manager of the estate or busmess
of the abowve-named company, contains a true account of all and every
sums and sum..of money received by me or by any other person or
persons by my order or to my knowledge or belief for my use on account
or'ih respect of the said estate or business.

2. 'The several sums of money mentioned in the said account hereby
verified to have been paid or allowed have been actually and truly
so paid and allowed for “the several purposes in the said account
mentioned.

8. The said account is just and true in all and every the items and
particulars therein contained, according to the best of my knowledge
and belief.

Sworn, &c.
4+——J. N, 81412 (2{3®)
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( 63 )
List “A”.

Unsecured Creditors.

The names to be arranged in alphabetical order and numbered
consecutively, creditors for Rs. 100 and upwards being placed first.
Notes.—1. When there is a contra account against the creditor, less
than the amount of his claim against the Company, the amount of the
creditor’s claim and the amount of the contra account should be shown
in tho third column, and the balance only be inserted under the heading
‘ Amount of Debt.” thus :(—
Rs. e
Total amount of claim
Less : Contra account

No such set-off should be included in List ““ I .

2. The particulars of any bills of exchange and promissory notes
held by a creditor should be inserted immediately below the name and
address of such creditor.

3. The names of any creditors who are also contributories, or alleged
to be contributories, of the company must be shown separately, and
described as such at the end of the List.

Date when
contracted.

Address and | Amount of Consider-
No Name. Occupation. Debt. ation.
Month. Year.
Rs. c
Signature : ——————,
Dated ——, 19—,
LisT “B .

Creditors fully secured (not including Debenture Holders).

;; .
] Q + = @
j=] 0
% . 2 Date when g o .g = 5
£ 1 9Hd /A contracted. S o B | B | ®
S| g8 o Ele.leg| w2 |wg
Tl | s S 2E (2| E% (B
o o B &} O [ =N
g g8 g : E 53 @ -
oas % 3 =1 Month.{ Year. § g 8 g 58 g E %
»n
a | < e S| &2 {a|d° |ge=
Rs. |e. Rs le. |2s. le
S

Signature ;: ———.
Dated ——, 19—,
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Lisr “C .

Creditors partly Secured.

(State whether also Contributories of the Company.)

= NE &
8 Date when = 1.5 —
A= contracted. E ® = .
= : 2 £ -
<! g 2 g | ™ 3
4 3 o >, St
&) . < 3 I = B S5
S lgg| g : s l39158) S35 g &
o [8=( 8§ 5 1318 =8| 38 8§
g15% 2 &= st g2 lgz) 28 g5
S 3 |5 = 5 S s | B 5 |o® Hw =@
sl A« = Hlo | a 1A = s}
Rs.] c. Rs.| c. Rsa.[c
Signature : .
. Dated » 19—,
LIST <t D ,,.
Liabilities of Company on Bills discounted other
than their own Acceptances for Value.
Acceptor’s Holder’s
Name, ‘Whether g Name, Amount
No Address, liable as = Amount. Address, expected to
and Drawer or E ) and rank for
Occupation. | Indorser. = = Occupation | Dividend.
S (if known).
Rs. |e Rs ¢
|
Signature : .

Dated ——— —, 19—.
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List “ E *—0OTHER LIABILITIES.

Full Particulars of all Liabilities not otherwise
Scheduled to be given here.

’
-]
H B By 2 g
o = Date when = = g
§ . .',% Liability incurred. ,'_g .l B g
;8 e} g - =1 g O'g i
No.| 8+ 2 “ g = 2| k8
R ] g a °,§ b 2 o ppw
2 2 8 S o 8|88
o £8 e 8 | 2| 848
g0 % o E 8 | Month. Year. 2 % g S
P> < I
Rs. | o Rs. | ¢
Signature : .
Dated , 19—,
Lisr “F .
Preferential Creditors for Rates, Taxes, Salaries,
Wages and otherwise.
Period .
duri Differ-
Name of Aidr_fgss Nature ;rhﬁ% Date | Amount { Amount ence
No. | Gredutor. Occupa- of | Claym | When of payable | ranking
tion.. Clam. | corued| due. | Clam. | in full. for
due, Dividend.
Rs. {e.{ Rs. le. | Rs. | ¢
Signature : .
Dated » 19—,
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LisT “ G »,

List of Debenture Holders.

The names to be arranged in alphabetical order and numbered
consecutively. Separate lists must be furnished of holders of each issue
of Debentures, should more than one issue have been made.

Description of
No. | Name of Holder. Address. Amounts. Wﬁfzoﬂzﬁy
extends.
Rs. c.
Signature :
Dated s 19—,
LisT “H .
Property.

Full particulars of every description of property not included in any

other lists are to be set forth in this list.

Estimated | Estimated
Full Statement and Nature of Property Cost. to produce.
Rs c.| Rs c.
(a) Cash at Bankers g .
(b) Cash in hand
(¢) Stock in Trade, at .
() Machinery, at
(e) Trade fixtures, fittings, office furniture, uten-
sils, &ec. ..
( f)*Investments in Stocks or Shares &c.
{(g)Y*Loans for which Morbga.ge or other security held
(k) Other property, viz.
* State particulars.
Signature :
Dated » 18—,
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LisT “I.
Debts due to the Company.
The names to be arranged in alphabetical order, and numbered

consecutively.

Note.—If any debtor to the company 1s also a creditor, but for a less
amount than his indebtedness, the gross amount due to the company
and the amount of the Contra account should be shown on the 3rd column,

and the balance only be inserted wunder the heading ‘‘ Amount
of Debt ”°, thus :(—
Rs. ec.
Due to Company ..
Less : Contra account
No such claim should be included in sheet *“ A *°.
5 . When & ~
b Amount of Debt. g .38 Con- 8 R
3 ©F 81| tracted. g e
o S 8.8 & g7
o g o & S
g S &S = | 28
@ o . g 2 o nE
2.8 B 2Bl | 2 | 38
< 28 . = o3| = . a S 3a
. g (@&l 3 2 3 S22 = 5 : Ewo
= & 8 38 5 3 a2 o ] $ % E
R > 2 A |~ = | = o5 ~
Rs.|c.)Rs.jc.|Rs. | e
Signature : ———,
Dated > 19—
Lisz ““J .
Bills of Exchange, Promissory Notes, &c., on hand
- available as Assets.
i Particulars
of any
Name of Amount Date Estima.- Pl‘follc)lerty
Acceptor | Address, ted old as
No. of Bill when secunty
of Bill or &c. or Note due to pro- F;
Note. : . duce. or
payment
of Bill or
Note.
Rs. c Ras. c
Signature : —— .
D&ted 'y lg—c
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Lism «“ K .

Uxpraip CaLnrs.

6 3
S
CE- 0 R
Conse- No. in Name of Address No. of | = g § ;
cutive Share Share- and Shares 2 5 ‘S’ 2 .
No. [Register.{ holder. |Occupation held. g K g.g‘
QO kg [-] o
5] 4+ 5
=] & | B¢
Rs. |e. |Rs. |e. [Rse. fc
Signature : .
Dated y 19—,
Lisz ** L7,
List of Founder’s Shares.
§ = 2
(]
s | 5 |2 |3
Consecu- Name of : o by s 2 o
tive Reﬁfte‘” Share- Address. f? £ = g & 5 =
No. : holder. g = 75) s> B
'a Gt QS g =| E =
5% S 3 £ S
Z iz 5 [
Rs. |c. [Rs c.
Signature : .
Dated s 19—,
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LisT “ M.
List of Ordinary Shares.
= : ©
2 5 [ B
[« = C—g -
. Name of 3 g 5 - g
Consecu-| Register Share- Address o = 2.6 5 &
tive No. No. — = =1 =2
holder. S & (7] 2 g 4=
g2 % | B2 | g%
[=] 3 8 o
=] o % 5] o
“ 7z - [
Rs. lc. |[Rs. [le.
Signature : —_—
Dated , 19
LysT ¢ N .
List of Preference Shares.
- g = 5
3 g =
3 s | 5. |38
. Name of s
Consecu-| Register w = @ :
tive No. No. Share- Address | & = R 3 &
holder. g 7] + a o
248 5 g g 2
g5 | 2 | &% | 2%
2 s | E° | &°
=
Rs. |ec. |Rs. je.

Signature :—————

Dated

3 19—".
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Form 18.

(Rule 29.)

Report of Result of Meeting of Creditors or
Contributories.

In the matter, &c. ——.

I, A. B., the Official Receiver of the court [or as the case may bel
Chairman of a meeting of the creditors [or contributories] of the above-

named company, summoned by advertisement in the ————— news-
paper of the —————, 19—, and in the Government Gazette of the
———, 19—, and by notice dated -—~x——— 19—, and held on
‘the - day of ————, 19—, at —————, do hereby report

} to the court the result of such meseting as follows :(—

The said meeting was attended, either personally or by proxy, by
creditors whose proofs of debt against the said company were admitted
for voting purposes, amounting in the whole to the value of Rs.

[or by ———— contributories, holding in the whole —————-'shares
in the said company, and entitled respectively by the regulations of
the company t0 —————— votes.] :

The question submitted to the said meeting was, whether the creditors
lor contributories] of the said company wished that an application
should be made to the court for appointing (1) a Laquidator in the place
of the Official Receiver and (2) a Commuttee of Inspection [or other the
proposal submitted to the meeting.)

The sard meeting was unamimously of opimion that the said proposal
should [or should not] be adopted ; [or the result of the voting mpon
such question was as follows :] (a).

’:% Dated this —————— day of ——, 19—,

(Si1gned) H. 1'.
Chairman.

Form 19.

(Rule 29.)
Order Appointing Liquidator.

(Tetle.)
the ———————— day of ————, 19—,

Upon the application of the Official Receiver and Provisional Liqui-
dator of the above-named company, dated ————— and upon hearing
the applicant in person and upon reading the order to wind up the said
. company dated ———————, 19—, and the reports of the Official
».Receiver of the results of the meetings of creditors and contributories
Wmade to the court and respectively dated the —————— and the affidavit

Qf —————— as to the fitness of the Liquidator hereinafter named filed

It is ordered that of be appointed Liquidator
of the above-named company.

(a¢) And it is ordered that the following persons be appointed &

. . L To be struck
Committee of Inspection to act with the said Liquidator, namely :— ou(t-a) it no_ Oom-

* And it is ordered that the said Liquidator do within 7 days from the ?ilég;i%pgfnt{zg? pee
date of this order give security to the satisfaction of the Registrar of
Companies as provided by the Companies Winding-up Rules, 1939.
And notice of this order is to be gazetted and advertised in the

»
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Form 20.
(Rule 29.)
Advertisement of Appointment of Liquidator.
In the matter of ——, Limted.
By order of the District Court of ———, dated the —————— day of
, 19—, Mr. of ————— has been appointed

Yiquidator of the above-named company with or without a committee
of inspection.

Dated this ——— day of —————, 19—,

- —
Form 21.

(Rule 30.)

Certificate that Liquidator or Spetoia,l~ Manager
has given Security.

(T'itle.)
This is to certify that 4. B., of ———— who was on the
day of ————, 19—, appointed Liguidator [or special manager)

of the above-named company, has duly given security to my
satisfaction.

Dated this ——— day of ———, 19—.
(Signed) J. S.
Registrar of Companies.
Form 22.
(Rule 383.)
Order Directing a Public Examination.
(1'itle.)
Upon reading the reports of the Oflicial Receiver in the above mattor

dated respectively, the ——— day of —————, 19—, the
day of —————, 19—, and .

It is ordered that the several persons whose names and addresses are
set forth in the schedule hereto do attend before the Court on a day and
at a place to be named for the purpose, and be publicly examined as
to the promotion or formation of the company, and as to the conduct
of the business of the company, and as to their conduct and dealings
as directors or officers of the company.

The Schedule referred to. )

Connection with the
Name. Address. Company.
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Form 23.
(Rule 34.)
Notice to attend Public Examination.
(Title.)
Whereas by an order of this court, made on the day of
, 19—, it was ordered that you, the under-mentioned
should attend before the District Court of on a day

and at a place to be named for the purpose, and be publicly examined
as to the promotion or formation of the corgpany, and as to the conduct
of the busihess of the company, and as t0 your conduct and dealings
as (a)

And whereas the day of ——, 19—, at
o’clock, in the noon, has been appointed as the time and place
for holding the said examination.

Notice is hereby given that you are required to attend at the said
time and place, and at any adjournments of the examination which
may be ordered, and to bring with you and produce all books, papers,
and writings and other documents in your custody or power in any way
relating to the above-named company.

And take notice that if you fail, without lawful excuse, to attend at
such time and place, and at the adjournments of the said public exarmi-
nation which may be ordered, you will be liable to be dealt with in the
manner provided by section 137 of the Civil Procedure Code.

Dated the day of —M8M —, 19—.
To —mm——.
Official Receiver.
Form 24.
(Rule 36.)

Warrant against Person who fails to attend Examination.

(T'itle.)
To the Fiscal of

Whereas by Order of the Court dated s 19—, (@)
was ordered to attend before the court on a day and at a place to be
named for the purpose of being publicly examined.

And whereas by evidence taken upon oath, it hath been made to
appear to the satisfaction of the court that the day of ~——mFo-——o,
19—, at ———— o’clock in the noon before (b) was appointed
as the time and place for holding the said examination, and that notice
of the said order and of the said time and place so appointed was duly
served upon the said (a).

, [And whereas the said (a) did without good cause fail to

attend on the said day of » 19—, for the purpose of
being examined, according to the requirements of the said order of this
court made on the ———— day of » 19—, directing him so to
attend] [or, and that the said (a) has absconded (or, and that
there is reason to believe that the said (@) is about to abscond)

with a view to avoiding examination under the Companies Ordinance,
No. 51 of 1938.]

You are therefore to seize and arrest the said and bring
him before this court forthwith, in order that he may undergo the
penalties legally awarded against him for such contempt and dis-
obedience, and further perform and abide by such order as the court
shall make in this bebhalf ; and have you there this warrant.

District Judge.
5——J. N. 81412 (2/39)

(a) Insert direc-
tor or officer [or as
the case may be.]

{(a) Name of
person required to
attend.

(b) Name or title
of officer before
whom examination
is directed to be
held.



{a) Insert des-
cription of the gro-
perty disclammed.

(o) Insert
cription  of
propertydisclaimed.

(a) Name of
Liquidator.
(b) Name of

person to whom
notice is addressed.

{c) Address of
Liquidator’s office.

hereby disclaim all interest in the lease
of ——4m8 ——,
to
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Form 25.
{Rule 40.)
Disclaimer of Lease.

(T'itle.)
Pursuant to an order of the court dated the

day of — ——w—,
19—, 1, , the Ligquidator of the

above-named company,
dated the day

19—, whereby the premises (a) were leased
at a rent of Rs. per annum for a term of

Notice of this disclaimer has been given to

Dated this day of , 19—.

Liquidator.

Form 26.
{Rule 40.)
Notice of Disclaimer of Lease.

(T'itle.)

Take notice that, pursuant to an order of the court, dated the
day of ——m8 —, 19—, I, the Liquidator of the
above-named company, by writing under my hand bearing date the
—— day of —————, 19—, disclaimed all interest in the lease
dated the day of —————, 19—, whereby the premises
{a) were leased to at a rent of Rs. per
annum for a term of

The above-mentioned disclaimer has been filed in the District Court
of —— —
Dated this day of ———, 19—
Liquidator.
To —m8——
(Address) ——————

Form 27.
(Rule 44.)

Notice by Liquidator requiring Payment of Money
or Delivery of Books, &c., to Liquidator.

(Title.)

Take notice that I, the undersigned (@) ————, have been
appomnted Liquidator of the above-named company and that you
the under-mentioned (b) , are required within days
after service hereof, io pay to me [or deliver, convey, surrender, or
transfer to or into my hands] as Liquidator of the said .
company at my office, situate at (¢) ————— &c., the sum of
Rs. , being the amount of debt appearing to be due from you
on your account which the said company [or any money, property,
books or papers, [or specifically describe the propeity] now beimng in your
hands, and to which the said company is entitled [or otherwise as the
case may be.] :

Dated this day of , 19—.

(Signed)
Liquidator.
To (b)) ——8M.
(Address)
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Form 28.

(Rule 45.)

Provisional List of Contributories to be
made out by Liquidator.

('3els.)

The following is a list of members of the company liable to be placed
on the list of contributories of the said company, made out by me from
the books and papers of the said compsany, together with their respec-
tive addresses and the number of shares [or extent of interest] to be

"attributed to each and the amount called up and the amount paid up
in respect of such shares [or interest] so far as T have been able to make
out or ascertain the same :—

In the first part of the list, the persons who are contributories in their -
own right are distingushed.

In the second part of the said list, the persons who are contribu-
tories as being representatives of, or being hable to the debts of others,
are distinguished.

First Part.—Contributories in their own Right.

Amount called
up at date of

Amount paid

Number of up at date of

Senial Des- shares [or
Name.| Address. A comimence- commence-
No. cription. fx;oent ff ment of ment of
nterest. ] wimmding-up. | winding-up.

Second Part.—Contributories as being Representatives
of, or liable to the Debts of, others.

. g | Inwhat |Number of| Amount called | Amount paid
= % | 8 | Charac- | Shares or | up at date of | up at date of
T © @ g~ ter extent of | commencement|commencement'
-8 g % % |mcluded.| Interest. | of winding-up.| of winding-up.

| &] <] A




(a) Insgert place
of appointment.

(@) State the
description of the
deponent.

(b) ““ Number of
shares ** or *‘ extent
of interest .,
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Form 29.
(Rule 46.)

Notice to Contributories of Appointment to
settle List of Contributories.

(T'stle.)
Take notice that I, —————— the Liquidator of the above-named
company, have appointed the ————— day of ———, 19 ,
at ———————of the clock in the ————— noon, at (a) ——— to settle

the list of the contributories of the above-named company, made out
by me, pursuant to the Companies Ordinance, No. 51 of 1938, and the
rules thereunder, and that you are included in such list. The character
and the number of shares [or*extent of interest] in and for which you
are included and the amount called up and the amount paid up in
respect of such shares [or interest] is stated below ; if no sufficient
cause is shown by you to the contrary at the time and place aforesaid,
the list will be settled, including you therein.

_ Dated this ——— day of ————, 19 —.
To Mr. A. B. [and to Mr. C. D., his proctor]. Liquidator.

— ' N
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Note,—Contributories are under no obligation to attend the appoint-
ment referred to in the above Notice if they are satisfied that the par-
ticulars contained in the notice are correct.

A shareholder’s name cannot be omitted from the List of Contri-
butories on account of his inability to pay calls ; this question will be
dealt with when application is made for payment of the calls.

A change of address may be notified by giving notice by post
BEFORE the date fixed for the appointment.

e

Form 30.
(Rule 46.)
Affidavit of Postage of Notices of Appointment to
settle List of Contributories.
(T'itle.)
I, ———— a (@) ———— make oath and say as follows :—

1. That I did on the ———— day of ————, 19—, send to each
contributory mentioned in the list of contributories made out by the
[Official Receiver and] Liquidator on the ———— day of —7—Fm———,
19—, and now in the record of proceedings of the above-named com-
pany, at the address appearing in such list, & notice of the time and
place of the appointment to settle the list of contributories in the
form hereunto annexed, marked ‘““ A’ except that in the tabular
form at the foot of such copies respectively I inserted the numniber,
name, address, description, in what character included, (b)

H

the amount called up, and the amount paid up, in respect of the shares _

[or interest] of the person on whom such copy of the said notice was
served.

2. That I sent the said notices by putting the same prepaid into
the post office at —————— before the hour of ————— o’clock in the
~————— noon on the said day. .

Sworn, &c.
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Form 31.
(Rule 47.)
Certificate of Liquidator of Final Settlement of
the List of Contributories.
(Title.)

Pursuant to the Companies Ordinance, No. 51 of 1938, and to the
rules made thereunder, I, the undersigned, being the Liquidator of the
above-named company, hereby certify that the result of the settlement
of the list of contributories of the above-named company, so far as the
said hst has been settled, up to the date of this certificate, 1s as follows:—

1. The several persons whose names are set forth in the second
column of the First Schedule hereto have been included in the said list
of contributories as contributories of the said company in respect of
the (a) ————— set opposite the names of such contributories
respectively in the said Schedule.

' I have, in the first part of the said Schedule, distinguished such of the
said several persons included in the said list as are contributories in
their own right.

I have, in the second part of the said Schedule, distinguished such of
the said several persons mncluded in the said list as are contributories as
being representatives of or being liable to the debts of others.

2. The several persons whose names are set forth m the second
column of the Second Schedule hereto, were included in the provisional
hst of contributories, and have been excluded from the said list of
contributories.

3. T have, 1n the sixth column of the first part of the First Schedule
and in the seventh column of the second part of the First Schedule and
in the same column of the Second Schedule, set forth opposite the name
. of each of the several persons respectively the date when such person
was mcluded in or excluded from the said list of contributories.

4. T have, in the seventh and eighth columns of the first part of the
First Schedule hereto and in the eighth and ninth columns of the second
part of the said Schedule set forth opposite the names of each of the said
persons respectively the amount called up at the date of the commence-
ment of the winding-up and the amount paid up at such date in respect
of their shares [or interest].

5. Before settling the said list, I was satisfied by the affidavit of

, clerk to —————, duly filed with the proceedings herein,
that notice was duly sent by post to each of the persons mentioned in
the said list, informing him that he was included in such list in the
character and for the (@) ————— stated therein, and of the amount
called up and the amount paid up 1 respect of such shares [or interest]
and of the day appointed for finally settling the said list.

Dated this ————— day of ————, 19—. o
The FIRST SCHEDULE above referred to.
First Part.—Contributories in their own Right.

|
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In the matter of —————, Limmted.

(a) * Number of
shares *’ or * extent
of interest **.
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Second Part.—Contributories as being Representatives of,
or liable to the Debts of, others.
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In the matter of , Lamited.
The SECOND SCHEDULE above referred to.
Serial In what No. of Date when
No. in | Name Address. | Pescrip- Character shares [or | excluded
List ) "l tion. proposed to | extent of | from the
) be included. | Interest ] List.
Form 32.
(Rule 48.)

Contributories and that his Name is included.
(Title.)

Take notice that 1,
company, have, by certificate, dated the S
19 —, under my hand, finally settled the list of contributories of the

said company, and that you are included in such list.

Notice to Contributory of Final Settlement of List of

, the Liquidator of the above-named

day of

The character

and the number of shares [or extent of interest] in and for which you
are included and the amount called up and the amount paid up in
respect of such shares [or interest] is stated below.
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Any application by you to vary the said list of contributories, or
that your name may be excluded thereform, must be made by you
to the Court within 21 days from the service on you of this notice, or
the same will not be entertained.

Dated —-— day of —, 19 —,
To Mr. ————m— .
0[01'1:‘:0 Mr.—m— (Signed) ..
" his proctor.] Liquidator.
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Form 33.
(Rule 48.)
Affidavit of Service of Notice to Contributory.
(T'itle.)
1, (a) of , make oath and say as follows :—
1. I did on the ——— day of ———, 19 —, 1n the manner

hereinafter mentioned, serve a true copy of the notice annexed hereto
marked ‘¢ A ”’, upon each of the respective persons whose names,
addresses, and descriptions appear in the second, third, and fourth
columns of the First Schedule to the list of contributories of the said
company made out by the [Official Receiver and] Liquidator of the
company on the ——— day of ————, 19 —, and now in the
record of proceedings of the said company. In the tabular form at
the foot of such copies respectively I inserted the number on list, name,
* address, description, in what character included, and () —————— and
the amount paid up and the amount called up in respect of the shares
[or interest] of the person on whom such copy of the said notice was
served, in the same words and figures as the same particulars are set
forth in the said Schedule.

2. T served the said respective copies of the said notice, by putting
such copies respectively, duly addressed to such persons respectively,
according to their respective mames and addresses appearmg in the
said Schedule, and by placing the same prepaid in the Post Office at
~—————— before the hour of ———— o’clock in the ———— noon
of the said ————— day of ————, 19—,

Sworn, &c.

(@) State full des-
cription of the
deponent.

(b)) * Number of
shares *’ or *‘ extent
of interest *°.



(a) To be a date
not less than seven
days from the date
when the notice
will in course of
post rTeach the
person to whom it
is addressed.
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Form 34.
(Rule 49.)
Order on Application to vary List of Contributories.
(Title.)
Upon the application of W. N., dated the ————— day of ,

19—, for an order that the list of contributories of the company and
the Liquidator’s certificate finally settling the same be varied by ex-
cluding the name of the applicant therefrom [or, as the case may be],
and upon hearing, &c., and upon reading, &c., It is Ordered, That
the list of contributories of the company and the Liquidator’s certificate
finally settling the same be varied by excluding the name of the said
W. N. from the said list of contributories, or by including the name of
the said W. N. as a contributory in the said list for shares,.
{or, as the case may be] [or the court does not think fit to make any
order on the said application, except that the said W. N.do pay to A.B.,
the Liqudator of the said company, his costs of this application, such
costs to be taxed.]

Form 35.
(Rule 50.)
Supplemental List of Contributories.
(Title.) o
1. The following is a list of persons who, since making out the list
of contributories herein, dated the ——— day of ———, 19—,

I have ascertained are, or have been, holders of shares in [0r members of ]
the above-named company, and to the best of my judgment are contri-
butories of the said company.

2. The said supplemental list contains the names of such persons
together with their respective addresses and the number of shares
[or extent of interest] and the amount called up at the commencement
of the winding-up and the amount paid up at such date in respect of
the shares [or interest] to be attributed to each.

3. In the first part of the said list such of the said persons as are
contributories in their own right are distinguished.

4. In the second part of the said list such of the said persons as are
contributories as being representatives of, or being liable to the-debts
of others, are distinguished.

[The supplemental list is to be made out in the same
Jorm as the original list.)

Form 36.
(Rule 51.)

Notice to each Member of Committee of Inspection.
of Meeting for Sanction to proposed Call.
. (Title.)

Take notice that a meeting of the Committee of Inspeetion of the
above company will be held at —————— on the (a) ———— day of
—_—y 19 —, at ———— o’clock in the —————— noon, for the
purpose of considering and obtaining the sanction of the committee
to a call of Rs. ————— per share proposed to be made by the Liquidator
on the contributories.

Annexed hereto is a statement showing the necessity for the proposed
call and the amount required.

PDated this ——— day of s 19 .
(Signed)
Liquidator.
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STATEMENT.

1. The amount due in respect of proofs admitted against the
company, and the estimated amount of the costs, charges, and expenses
of the winding-up, form in the aggregate the sum of Rs. —~———— or
thereabouts.

2. The assets of the company are estimated to realise the sum of
Rs. . There are no other assets, except the amounts due
from certain of the contributories to the company, and i my opinion
it will not be possible to realise in respect of the said amounts more
than Rs. ————.

3. The list of contributories has been duly settled and ———
persons have been settled on the list in respect of the total number of
shares.

** 4. For the purpose of satisfying the several debts and liabilities
of the company, and of paying the costs, charges, and expenses of the

winding-up, I estimate that a sum of Rs. —————— will be required in
addition to the amount of the company’s assets hereinbefore mentioned.
6. In order to provide the said sum of Rs. ————— it is necessary

to make a call on the contributories, and having regard to the probability
that some of them will partly or wholly fail to pay the amount of the
call, I estimnate that for the purpose of realising the amount required
it is necessary that a call of Rs. ————— per share should be made.

(Annex tabular statement showing amounts of
debts, costs, &zc., and of assets.)

Form 37.

(Rule 51.)
Advertisement of Meeting of Committee of Inspection
to Sanction proposed Call.
(Ttle.)

Notice is hereby given that the undersigned Liquidator of the
above-named company proposes that a call should be made ** on all
the contributories of the said company,’”’ or, as the case rnay be, of

Rs. ——— per share and that he has summoned a meeting of the
Committee of Inspection of the company, to be held at ———— on
the——— day of ————, 19 —, at ———————— o’clock in the

noon, to obtain their sanction to the proposed call.

Each contributory may attend the meeting, and be heard or make
any communication in writing to the Liquidator or the members of
the Committee of Inspection in reference to the intended call.

A statement showing the necessity of the proposed call and the pur-
pose for which it is intended may be obtained on application to the
TLiquidator at his office at (a)

Dated ths s ———— day of —————, 19—,
Ligquidator.

Form 38.

{Rules 51 and 54.)
Resolution of Committee of Inspection sanctioning Call.

Resolved, that a call of Rs. —————— per share be made by the
gﬂquida,tor on all the contributories of the company [or, as the case may
e.]
(Signed) .
Members of the Committee
of Inspection.

Dated this—— dayof — 19—

(a) Insert
dress.

ad-
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Form 39.
. (Rule 52.)

Application for Leave to make a Call.

(Tztle.)

I move that the several persons whose names and addresses are
set forth in the second column of the schedule hereto, being contribu-
tories of the above-named company, as shown in the third column
of the said schedule, be ordered to attend at on the

day of —78 —, 19—, at ——————— o’clock in the ———
noon, on the hearmng of an application on the part of the [Official Re-
cerwver and] Liquidator of the company for an order that he may be
at liberty to make a call to the amount of ————— per share on all
the contributories [or, as the case may be] of the said company.

Dated this ——— day of —————, 19—.

Proctor.
SCHEDULE.

Number on In what Character
List. Name and Address. included.

Form 40.
(Rule 52.)

Affidavit of Liquidator in support of Proposal
for Call.

(Title.)

I, ——— of, &c., the Liquidator of the above-named company,
make oath and say as follows :—

1. I have in the schedule attached hereto marked with the letter A,
set forth a statement showing the amount due in respect of the debts
proved and admitted against the said company, and the estimated
amount of the costs, charges, and expenses of and incidental to the
winding-up the affairs, thereof, and which several amounts form in the
aggregate the sum of Rs. —————— or thereabouts.

2. I have also in the said schedule set forth a statement of the
assets in hand belonging to the said company, amounting to the sum
of Rs. ———— and no more. There are no other assets belonging
to the said company, except the amounts due from certain of the
contributories of the said company, and, to the best of my information
and belief, it will be impossible to realise in respect of the said amounts
more than the sum of BRs. ————— or thereabouts.

3. ~———— persons have been settled by me on the list of contri-
butories of the said company in respect of the total number of
shares.

4. For the purpose of satisfying the several debts and liabilities.
of the said company and of paying the costs, charges, and expenses.
of and incidental to the winding-up the affairs thereof, I believe the
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gsum of Rs. —————— will be required in addition to the amount of the
assets of the said company mentioned in the said schedule A, and the
said sum of Rs. .

5. In order to provide the said sum of Rs. ————, it is necessary
to make a call upon the several persons who havebeen settled onthe
list of contributories as before mentioned, and, having regard to the
probability that some of such contributories will partly or wholly
fail to pay the amount of such call, I believe that, for the purpose of
realising the amount required as before mentioned, it is necessary that
a.call of Rs. ————— per share should be made.

Sworn, &c.

Form 41.

- (Rule 52.) -

Advertisement of Application for Leave to make a Call.
In the matter of ————.

Notice is hereby given that the District Court of ——  (a) has
appointed the ————— day of ——, 19—, at —————— o’clock
in the ————— noon, at () ——————, to hear an application for leave

to make a call on all the contributories of the said company [or, as the
case may be] and that the Liquidator of the said company proposes
that such call shall be for Rs. ————— per share. All persons interested
e entitled to attend at such day, hour, and place, to offer objections
to such call.

Dated this ———— day of ——, 19 —,
Liquidator.
Form 42.
(Rule 52.)
Order giving Leave to make a Call.

The ——  day of —M— , 19—.

(T'itle.)
Upon the application dated ——— , of the [Official Receiver and]

Liquidator of the above-named company, and upon reading the order
to wind up the above-named company the list of contributories of the
said company and the Liquidator’s certificate of the final settlement
of the same filed ———————, 19—, the affidavit of the said [Official Re-
ceiver and] Liquidator, filed the — ———day of —————, 19—, and
the exhibit marked ‘“ A *’ therein referred to, and an affidavit of

filed the —— day of —————, 19—,

Form 43.

(Rule 53.)
Document making a Call.

(Title.)

I, ———— the [Official Receiwver and] Liguidator of the above-

named company, in pursuance of (@) —————— made (or passed) this

day of ——————, 19—, hereby make a call of————per

share on all the contributories of the company, which sum 1s to be paid
at my office () ————on the ——— day of —————, 19—,

Dated this —— day of ———, 19—.

(a) Name of Court.

(b) State place of
appointment.

(@) An order of"
court, or resolution
of the Committee of
Inspection.

(b) Inzsert address..



( 76 )

Form 44,
(Rule 54.)

Notice of Call sanctioned by Committee of Inspection
to be sent to Contributory.

(Title.)
Take notice that the Committee of Inspection in the winding-up of
this company have sanctioned a call of ————— per share on all the

contributories of the company.
The amount due from you in respect of the call is the sum of

Rs. —. This sum should be paid by youdirect to me at my office -
(@) State address. {(a}——— on or before the ———day of ——M—, 19—, N
Dated this ———  day of ——@—, 19—, .
To Mr.
Liquidator.
Form 45.
(Rule 54.)
Notice to be served with the Order sanctioning a Call.
(T'itle.)

The amount due from you, A. B., in respect of the callmade pursuant
to leave given by the above [or W1th1n] order is the sum of Rs.
which sum is to be paid by you to me as the Liquidator of the said
company at my office, No. Street, , 1IN .

Dated this ——— day of ———M—, 19—,
To Mr. A.B, —MmM

Liquidator.

Form 46.
(Rule 55.)
Affidavit in support of Application for Order for
Payment of Call.
(Title.)
I, ——— of, &c., the Liquidator of the above-named company,
make oath and say as follows :—

1. None of the contributories of the said company, whose names
are set forth in the Schedule hereto annexed, marked A, have paid or
caused to be paid the sums set opposite their respective names in the
said Schedule, which sums are the amounts now due from them

respectively under the call of —————— per share, duly made under
the Companies Ordinance, No. 51 of 1938, dated the ————— day of
—_— 19—,

2. The respective amounts or sums set opposite the names of suck
contributories respectively in such schedule are the true amounts due
and owing by such contributories respectively in respect of the said call.

A.
The Schedule above referred to.

—s

No. . In what §
on Name. Address. Descrip- Character | Armount
List. tion. included. due.

Sworn, &¢., ——.
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Form 47.
(Rule 55).
Order for Payment of Call due from a Contributory.
The ——— day of ———, 19—.

(T'itle.)
Upon the application of the Liquidator of the above-named com-
pany and upon reading an affidavit of ———— filed the

day of ——————, 19—, and an affidavit of the Liquidator, filed the
-~ day of —————, 19—, it is ordered that C. D., of, &ec.

Jfor E. F., of, &c., the legal representative of L. M., late of, &ec.,

" deceased], one of the contributories of the said company [or, if against
several coniributories, the several persons named in the second
column of the schedule to this order, being respectively contribu-
tories of the said company], do, on or before the ———— day of
——, 19—, or subsequently within four days after service of
this order, pay to A.B., the Liquidator of the said company at his
office, No. ———— Street ——, In ———— , the sum of
Rs. ———, [#f against a legal representative add, out of the assets
of the said IL.. M., deceased, in his hands as such legal representative
as aforesaid, to be administered in due course of administration, if
the said E. F., has in his bhands so much to be administered, or, 2f
against several coniributories, the several sums of money set opposite
to the respective names in the sixth column of the said schedule
hereto], such sum [or sums] being the amount {or amounts] due from
the said C.D. [or L.M.], [or the said several persons respectively],
in respect of the call of Rs. —————— per share duly made, dated
the —————— day of ————, 19—,

And it is ordered that the said several persons do within the like
period and at the place aforesaid pay to the said A. B., as such Laqui-
dator as aforesaid, the several sums set opposite their respective names
in the seventh column of the said schedule, such sum bemng the propor-
tion of-the applicants’ costs of the said application payable by such
several persons respectively.

[Add appropriate paragraphs as to amounts payable by married
women and Legal Representatives (if any). ]
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Note.—The copy for sewice of the above order must be endorsed
as follows :(—

““ Hf you, the under-mentioned A. B., neglect to obey this order by
the time mentioned therein you will be liable to process of execution for
the purpose of compelling you t< ohey the same.”’



(a) Fill in full
name, address, and
occupation of depo-
nent. _If proof
made by creditor,
strike out clauses
) and (¢). If
made by person
authorized by credi-
tor, strike out (¢).
If by person autho-
rized by company,
strike out (4). (&)
Insert ““ me and to
C.D and E ¥,, my
co-partners 1n trade
(if any), ' or, if by
authorized person
insert name, add-
ress, and descrip-
tion of principal

{e) State Con-
sideration [as goods
sold and delivered
by me (and my
said partner) to the
company between
the dates of (or
moneys advanced
by me in respect of
the under-men-
tioned bill of ex-
change) or, as the
case may be] (f)
“my said partners
or any of them ** or
“ the above-named
creditor > [as the
case may bel. (g)
‘6 ,l’ OT e ,!l
or *‘ their,” or “‘his”’
{as the case may be]

(k) [Here state
the particulars of
all securities held,
and where the secu-
rities are on the
property of the
company assess the
value of the same,
and if any bills or
other negotiable
securities be held
specify them in the
Schedule.]

N.B.—Bills of
Exchange or other
negotiable securi-
{ies must be pro-
duced before the
proof can be ad-
mitted.

( 78 )

Form 48.
(Rule 55.)
Affidavit of Service of Order for Payment of Call.
(Title.)
I, J. B., of, &c., make oath and say as follows :—

1. T did on the day of , 19—, personally serve
G. F., of , in , &c., wath an order made in this matter
by this court, dated the day of , 19—, whereby it
was ordered [set out the order] by delivering to and leaving with, the
said G. F., at » in , a true copy of the said order,
and at the same time producing and showing unto him, the said G. F.,
the said original order.

2. There was indorsed on the said copy when so served the following
words, that is to say, ‘° If you, the under-mentioned G. F., neglect to
obey this order by the time mentioned therein, you will be liable to
process of execution for the purpose of compelling you to obey the
same.”’

Sworn, &c¢. ————.
Form 49.
(Rule 59.)
Proof of Debt. General Form.
(Title.)
I (a) of , in , make oath and say :

€

() That I am in the employ of the under-mentioned creditor, and
that I am duly authorized by ————— to make this affidavit, and
that it is within my own knowledge that the debt heremafter deposed
to was incurred and for the consideration stated, and that such debt,
to the best of my knowledge and belief, still remains unpaid and un-
satisfied.

(¢) That I am duly authorized, under the seal of the company here-
inafter named, to make the proof of debt on its behalf.

1. That the above-mentioned company was, at the date of the (¥*)
order for winding-up the same, viz., the — day of >
19—, and still is justly and truly indebted to (d) in the sum
of Rs. and cents for (e) as shown by the
account endorsed hereon, or by the following account, viz. :—

for which sum or any part thereof I say that I have not, nor hath -
(f) —————— or any person by (9) order to my knowledge or
belief for (g) use had or received any manner of satisfaction
or security whatsoever, save and except the following (k) :(—

t Date ])rawer‘ Acceptor. lAmount Duedate.
Rs.}c

Admitted to vote for Rs. —M—— \

the day of —m8m——,

19 —. .. ..
Official Receiver or Liguidator .
Admitted to rank for dividend for

Rs. ———— this day

of ———, 19—, ..
Official Receiver or Ligquidator
Sworn at — in , this — — day of > 19—,

- Before me :

Deponent’s Signature.

Note.—The proof cannot be admitted for voting ab the first meeting
unless it is properly completed and lodged with the Official Received
before the time named in the notice convening the meeting.

(¥*) Where before the presentation of the petition for the winding up of a
company by the court, a resolution has been passed by the company for
voluntary winding up, the date of the commencement of the winding w
must be substituted for the date of the winding-up order (see section 169 of
the Companies Ordinance, No. 51 of 1938).
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Particulars of Account referred to on the other side.

(Credit should be given for Contra Accounts).

Remarks. o
Date. | Consider- Amount. The vouchers (if any) by which the
ation. account can be substantiated
should be set out here.
Rs. c
Deponents Signature.
Form 50.
(Rule 65.)
Proof of Debt of Workmen.
(Title.)
I (a) of (b) make oath and say :
1. That the above-named company was on the — ———— day of

s, 19—, and still is justly and truly indebted to the several
persons whose names, addresses, and descriptions appear in the schedule
endorsed hereon in the sums severally set against their names in the
sixth column of such schedule for wages due to thermn respectively as
workmen or others in the employ of the company in respect of services
rendered by them respectively to the company during such periods as
are set out against their respective names in the fifth column of such
schedule, for which said sums, or any part thereof, I say that they have

not, nor hath any of them had or received any manner of satisfaction
or security whatsoever.

Sworn at

, this 1
—_—d f—of! )
19—. ay o Deponent’s Signature.

Before me :

Schedule referred to on the other side.

5

2. 3. 4. g 6.
1. Full Name of Address. Descrip- ‘f}?;:ﬁdwc;vzi Amount

No. Workman. tion. due g due.
Rs. c
e

£
188

my

Signature of Depon{Q »
“\nd

() Fill in fuall
name, address, and
occupation of depo-

nent.

(b) On behalf of
the workmen and
other employed by
the above-named
company.
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Form 51.
(Rule 69.)
Notice of Rejection of Proof of Debt.
(Title.)

Take notice that, as [Official Receiver and] Liquidator of the above-
named company, I have this day rejected your claim against the com-
(@) Ifproof wholly  nany (a) [fo the extent of Rs. —————] on the following grounds :—

rejeg:em istt;,lii{e out
wor o8 And further take notice that subject to the power of the court to
extend the time, no application to reverse or vary my decision in
rejecting your proof will be entertained after the expiration of
days from this date.

Dated this —————— day of ———, 19—.
Siganture : —————,
Address : ————.

[Official Receiver and] Liquidator.
To

Form 52.
(Rule 75.)

List of Proofs to be filed under Rule 75.

(Title.)

I hereby certify that the following is a correct list of all proofs
tendered to me in the above matter during the past month.

Dated this ——  day of —————, 19—,
Liquidator.
Proofs tendered.
Name of |— — A
Creditor. Amount Whether admitted, rejected, or If
of Proof standing over for farther con- admitted,
" sideration. Amount.
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Form §53.
(Rule 80.)
Notice to Creditors of Intention to declare Dividend.

(Title.)
A (@) ——— dividend is intended to be declared in the above
matter. You arementioned as acreditor in the Statement of Affairs,
but you have not yet proved your debt.

If you do not prove your debt by the
19—, you will be excluded from this dividend.

~— day of — —,

Date this ——— day of ——————, 19—.
Liquidator.
Address.
To X. Y.

Form 54.
(Rule 80.)

Notice to Persons claiming to be Creditors of Intention
to Declare Final Dividend.

(T'itle.)

Take notice that a final dividend is intended to be declared in the
above matter, and that if you do not establish your claim to the satis-
faction of the court on or before the ——— day of —M—— 19—,
or such later day as the court may fix, your claim will be expunged
and I shall proceed to make & final dividend without regard to such

claim.

Dated this ——— day of ——, 19—.
Liquidator.
To X. Y. ————— Address.

Form 55.
(Rule 80.)
Notice of Dividend.

[Please bring this Dividend Notice with you.]

Dividend Payment Orders* are cancelled at the expiration of three
months from the date of issue, but will be reissued free of charge on
application within six months from the date of issue.

A fee of 50 cents when the dividend does not exceed Rs. 10 and
Re. 1'25 when the dividend exceeds Rs. 10 is chargeable on the 7e-
2ssue of each Dividend Payment Order* after six months from the
date of issue.

(Title.)

Dividend of —=
[Address] ———.
[Date] ———.

Notice is hereby given that 8 ———— — dividend of ———— has
been declared in this matter, and that the same may be received at my
office, as above, on the day of —m——, 19—,
or on any subsequent ——————— between the hours of —————— and

6——17. N. 81412 (2/39)

{(a) Imsert here
Glﬂrst’) oT L] seCOn 2
or *final,” or as
the case may be.

*In cases in
which the payments
are made by chegue
substitute ¢ che-
ques’ or ““cheque”.



(a) Note.—This is
an authority only
to deliver the Pay-
ment Order NOT to
make it payable to
another person.

(b) Strike out
words inapplicable.
If not to be sent by
post  strike out
words in italies and
insert the name of
the person who is to
receive the order.
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Upon applying for payment this notice must be produced entire, toge-
ther with any Bills of Exchange, Promissory Notes or other negotiable
securities held by you. If you desire the dividend to be made payable
to some other person you should sign arnd lodge with the Liquidator an
authority in the prescribed Form 58. Otherwise if you do not attend
personally you must fill up and sign the subjoined Forms of Receipt
and Awuthority to deliver, when a Dividend Payment Order* in your
favour will be delivered in accordance with the authority.

(Signed) ————,
Liquidator.

TO T

Note.—The receipt or authority should, in the case of a firm, be signed ma

the firm’s name, or in the case of a limited company by an officer of the
company, so described.

Receipt.
s 19—,

in this matter the sum of ————— rupees
cents, being the amount payable to me/us
on my/our claim against

No.

Received of

and
in respect of the dividend of
this company.

Payee’s Signature.

Awuthority for Delivery. (a)

Sir,—Please deliver (b) to ‘‘ mejus by post,” at °‘ myfour risk > or
to the Bearer, Mr. ——— the order * for the dividend payable to
me/us in this matter.

Payee’s Signature :

To the [Official Receiver and] Liquidator.

Date : ————, 19—,

Form 56.

(Rule 80.)

Certified List of Proofs under Rule 80 of the Companies Winding-
up Rules, 1939, and Application for issue of Cheques for Dividend on
Companies Liquidation Account.

Companies Liquidation Account.
Ledger Folic ————

of 19—.

Re ——— Court No.

I hereby certify that the following list has been compared with the
proofs filed, and that the names of the creditors and the amounts for
which the proofs are admitted are correctly stated.

(Signature)
Liquidator.

Dated the day of > 19—

I certify that by my books the sum of Rs. stands to the credit
of the above company with the Companies Liquidation Account at
the ank, and that the sum of Rs. is required to
meet the under-mentioned dividends, on proofs which have been duly
made and admitted to rank for dividend upon the company, and I have
to request that orders for payment may be issued to me,




( 8 )

The dividend is payable on the day of , 19—, and
notice of declaration thereof was forwarded to the Director of Commerce
and Industries for insertion in the Government Gazette, on the
day of , 19—

Liquidator.

Date : 19—,

Address to which Cheques and Payment
Orders should be sent.

. o the Director of Commerce and Industries.

Christian Amount of Amount of
No. Surname. Name. Proof. Dividend.
Rs. c. Rs. . C.
Form 57.
(Rule 80.)

Certified List of proofs filed under Rule 80 of the Companies
Winding-up Rules, 1939, Special Bank Case.

(T'itle.)

1 hereby certify that the following list has been compared with the
proofs filed, and that the names of the creditors and the amounts
for which the proofs are admitted are correctly stated.

(Signature)
Liquidator.
Dated the » 19—

I hereby certify that a dividend of has been declared,
and that the creditors whose names are set forth below are entitled
to the amount set opposite their respective names.

day of

Liquidator.
- To the Director of Commerce and Industries.
Christian Amount of Amount of
Surname. Name. Proof. Dividend.
Rs. c. Rs. c.




*In cases in
which the pay-
ments are made by
cheque substitute
“ cheques ”’ or
<¢ cheque, >’

( 84 )
Form 58.
(Rule 80.)

Authority to Liquidator to Pay Dividends to another Person
(T'itle.)

To the [Official Receiver and] Liguidator.
Sir,
I/We hereby authorize and request you to pay to M —— of
(a specimen of whoso signature is given below), all dividends
as they are declared in the above-named matter, and which may
become due and payable to me/us in respect of the proof of debi for

the sum of Rs. ——————— against the above-named company, made
{by Mr. ——————— ] on my /our behalf.

And I/We further request that the cheque or cheques drawn in
respect of such dividends may be made payable to the order of the
said M ————— whose receipt shall be sufficient authority to you
for the issue of such cheque or cheques in his name.

It is understood that this authority is to remain in force until re-
voked by me/us in writing.
Signatures :

Witness to the Signature of

Witness to the Signature of —

Date : ————

Specimen of Signature of person
appointed as above.
Witness to the Signature of

Witness to the Signature of person appointed as above

Form 59.
(Rule 81.)

Notice of Return to Contributories.

[Please bring this Notice with you.]

Payment Orders* are cancelled at the expiration of three months
from date of issue, but will be reissued free of charge on application
within six months from month of issue.

A fee of 50 cents when the return does not exceed Rs. 10 and Re. 1°25
when the return exceeds Rs. 10 is chargeable on the reissue of each
Payment Order* after six months from the date of issue.

(Title.)
Return of
[Address]
[Date]
Notice is hereby given that a —————— return of ————— has ‘been
declared in this matter, and that the same may be received at my
office, as above, on ————— the ——— day of ————; 19—,

or on any subsequent day except Saturday, between the hours of

Upon applying for payment this notice must be produced entire, to-
gether with the share certificate. If you do not attend personally
you must forward the share certificate and fill up and sign the
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sub-joined Forms of Receipt and Authority to delwer, when a Payment
Order® in your favour will be delivered 1 accordance with the Awutho-
rity.
(Signed) ————s,
Liguidator.
Note.—The receipt should be signed by the consributory personally, or in

the case of joint contributories by each, and in the case of a limited company
by an officer of the company, so described.

No. ! Receipt.
Received of the in this matter the sum of rupees
and cents, being the amount payable to ———
respect of the return of per share held by

in this company.

Contributory’s signature.
Rs.

Awuthority for Delivery. (a)
Sir,—Please deliver (b) to me/us by post, at my Jour risk or to the bearer
Mrx. the order* for the return payable to me/usin this matter.

Contributory’s Signature.
To the [Official Receiver and] Liquidator.

Date : , 19—

Form 60.
(Rule 81.)

Schedule or List of Contributories holding Paid-up
Shares to whom a Return is to be Paid (a).

In the matter of No. of 19—.
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(a) Where the Articles provide that the amount divisible among members
or any clasggof the members shall be divisible in proportion to the amount
paid up or which ought to have been paid up at the date of winding up, or
contain any other provision which will necessitate further information before
a return can be made, columns should be added showing the amount called
up and the amount paid up at such datein resFect of shares then held by
such members or class of members or such other facts as may be requisite.

(a) Note —'This is
an authority only to
deliver the Payment
Order, not to make
1t payable to
another person.

(b) Strike out
words mapplicable.
If not to be sent by
post strike out the
words in italics and
insert the name of
the person who is to
receive the order.



(@) Here insert
‘“has  not been
lodged > or ““has
been lodged, and
summary is en-
closed.”

(a) Herc insert
‘“has  no been
lodged, ” or *“ has
been lodged, and
summary is en-
closed.”

( 86 )

Form 61.
(Rule 85.)
Notice to Creditors of First Meeting.
(Tuele.)
(Under the order for winding up the above-named company, dated
the day of ———, 19—.)

Notice is hereby given that the first meeting of creditors in the above
matter will be held at on the day of s 19—,
at ——— o’clock in the noon.

To entitle you to vote thereat your proof must be lodged with me not
1ater than o’clock on the day of s 19—,

Forms of proof and of general and special proxies are enclosed here-
with. Proxies to be used at the meeting must be lodged with me at

not later than o’clock on the day of
, 19—,
Official Receiver :
Address : —M.
(The statement of the Company’s affairs (@) ——— ).

Note.

At the first meetings of the creditors and contributories they may
amongst other things—

1. By resolution determine whether or not an application is to be
made to the court to appoint a Liquidator in place of the Official
Receiver.

2. By resolution determine whether or not an application shall be
made to the court for the appointment of a Committee of Inspection to
act with the Liquidator, and who are to be the members of the
Committee if appointed.

Note.—If a Liquidator is not appointed by the court the Official Receiver
will be the Liquidator.

—————

Form 62.
(Rule 85.)
Notice to Contributories of First Meeting.
(T'itle.)

Notice is hereby given that the first meeting of the contributories
in the above matter will be held at on the day of
, 19—, at o’clock in the noon.

Forms of general and special proxies are enclogsed herewith. Proxies
to be used at the meeting must be lodged with me at not

later than o’clock on the day of » 19—.
Dated this day of , 19—.
Official Receiver.
(The ompany’s statement of affairs (@) —————.)

Note.

At the first meetings of creditors and contributories they may
amongst other things :(—

1. By resolution determine whether or not an application shall be
made to the court to appoint a Liquidator in place of the Official
Receiver.

2. By resolution determine whether or not an application shall be
made to the court for the appointment of a Committee of Inspection
to act with the Liquidator, and who are to be the members of the
Committee if appointed.

Note.—If a Liquidator is not appointed by the court the Official Receiver
will be the Liquidator.
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Form 63.
(Rule 86.)

Notice to Directors and Officers of Company to attend First
Meeting of Creditors or Contributories.

(T'itle.)

Take notice that the first meeting of creditors or contributories will
be held on the day of s 19—, atb o’clock

at (a) and that you are required to attend thereat and give
such information as the meeting may require.

Dated this day of y» 19—

To (b) ———m8—. ‘

. Official Receiver.

Rule 86.—The Official Receiver shall also give to each of the directors
and other officers of the company who in his opinion ought to attend
the first meetings of creditors and contributories seven days’ notice of
the time and place appointed for each meeting. The notice may be
sent by prepaid post letter or delivered in any other manner as may be
convenient. It shall be the duty of every directer or officer who
receives notice of such meeting to attend if so required by the Official
Receiver, and if any such director or officer fails to attend the Official
Receiver shall report such failure to the Court.

Form 64.

(Rule 1086.)

List of Creditors (@) to be used at every Meseting.

(T'ztle.)
Meeting held at this day of , 19—.
Amount of Proof ()
Con-
secutive Names of creditors (a) present In
Number. or represented. person. Proxies.
Rs c. Rs. c.
1
2
3
4
5
6
7
— Total number of creditors (a) present
7 or represented.

[ = - — — — ——— - ‘ - = TR e — D ———

(a) Here insert
place where meet-
ting will be held

(b) Imsert name
of person required
to attend.

Notice of first
meeting to officers
of company

Torm 63.

a) “Or con-
trls)utories."

() In case of
contributories in-
sert ‘““number of

es ™ and
‘“number of wvotes
according to the
regulations of the
company.*””



(a) Here insert

purpose for which?

meeting called.

(&) “ Liquidator **
or ‘ Official Re-
ceiver,” or as the
oase may be See
Rule 90.

(a) State the des-
cription of the de-
ponent,

v (b) Insert here
general ”* or “ ad-
journed general”
or ‘“first” meet-
ing of ereditors
[or contributories as
the case may be |

(a) Each credi-
tor mentioned in
the Statement of
A , or each
contributory wmen-
tioned 1 the Regis-
ter of Members of
the company, or as
the case may be.

(d) “A  general
meetmg ** or “ad-
journed general

meeting,” or as the
case may be.

( 88 )

Form 65.
(Rule 90.)

Notice of Meeting (General Form).
(T'etle.)

Take notice that a meeting of creditors [or contributories] in the above
matter will be held at on the day of , 19—,
at ———— o’clock in the noon.

Agenda.
(@) ———
Dated this day of , 19—,

(Signed) (b)

Forms of general and special proxies are enclogsed herewith. Proxies
to be used at the meeting must be lodged with not later than
o’clock on the day of —m———,

Form 66.
(Rule 91.)
Affidavit of Postage of Notices of Meeting.
(Tatle.)
I, ————— a(a) , make oath and say as follows :(—
1. That I did on the day of , 19—, send to each

creditor mentioned in the company’s Statement of Affairs [or to each
contributory mentioned in the register of members of the company]
a notice of the time and place of the (b) in theform hereunto
ammexed marked ‘¢ A.”

2. That the notices for creditors were addressed to the said creditors
respectively according to their respective names and addresses appearing
in the Statement of Affairs of the company or the last known addresses
of such creditors.

3. That the notices for contributories were addressed to the
contributories respectively according to their respective names and
registered or last known addresses appearing in the register of the
company.

4. That I sent the said notices by putting the same prepaid into the
post office at before the hour of o’clock in the
——, noon. on the said day.

Sworn, &c. ~

———

Form 67.
(Rule 91.)
Certificales of Postage of Notices (General).
(T'itle.)
I, ———— hereby certify :—
1. That I did on the day of —, 19—, send to

(@) ————, a notice of the time and the place of the first meeting, or
(b)) ——— in the form hereunto annexed marked *“ A ™.

Paragraphs 2, 3, and 4 as in last preceding form.

Dated ——— —.

Signature.



( 89 )
Form 68.
(Rule 94.)

Authority to Deputy to act as Chairman of Meeting
and use Proxies.

(Title.)

I, ————— the Official Receiver of ——————— do hereby nominate
Mr. of to be Chairman of the meeting of creditors
[or contributories] in the above matter, appointed to be held at ——————
on the —————— day of ————- 19—, and I depute him to attend

such meeting and use, on my behalf, any proxy or proxies held by me
in this matter.

Dated this ——— day of ——— 19—.

Official Receiver.

Form 69.

(Rule 98.)

Memorandum of Adjournment of Meeting.

(Title.)
Before at on the ——  day of —— 19—,
at ———— o’clock. )
Memorandum.—The (a) —— Meeting of (b) ————— in the

above matter was held at the time and place above mentioned ; but it

appearing that (¢) ——————the meeting was adjourned until the-
~—————day of ————, 19—, at —————— o’clock in the
noon, then to be held at the same place.
" Chairman.
Form 70.
(Rule 108.)
General Proxy.
(T'itle.)

I/We, of ,» & creditor [or contributory], hereby
appoint (1) ———————— to be my /our general proxy to vote at the Meeting
of Creditors [or Contributories] to be held in the above matter on the
——————— day-of ———, 19—, or at any adjournment thereof. °

Dated this'————— day of ——— 19—. i

Signed (2) .
Notes.

(1) The person appointed general proxy may be the Official Receiver,
the Liquidator, or such other person as the creditor [or contributory]
may approve, and the proxy form when signed must be lodged by the
time and at the address named for that purpose in the notice convening
the meeting at which it is to be used.

7——1J. N. 81412 (2/39)

(a) * First,”” or
as the case may be.

case may

(¢) Here state
reason for adjourn-
ment.



(a) Here state
whether clertk or
manager in the
Teogular employ-
ment of the creditor
or contributory.

(a) Here 1insert
the word *“ for ™ or
the word ““against*’
ToqUive, and SpeoiEy
req , and specify
the particular re-
solution.

( 90 )

(2) If a firm, sign the firm’s trading title, and add *“ by A. B., a
partner in the said firm >’. If the appointed is a corporation, then the
Form of Proxy must be under its Common Seal or under the hand of
some officer duly authorized in that behalf, and the fact that the officer
is so authorized must be stated thus :—

For the Company.

J. S. (duly authorized under the seal of th
Company.) - -
Certificate to be signed by person other than Creditor [or Contributory]
filling up the above Proxy.
I, of , being a (a) hereby certify that
all insertions in the above proxy are in my own handwriting, and have

been made by me at the request of the above-named and in
his presence, before he attached his signature [or mark] thereto.
Dated this day of , 19—, :
Signature.

In a voluntary winding-up the Ligquidator or if there is no Liquidator the
Chairman of a meeting may but the Official Receiver may not be appointed
proxy. The proxy form will be altered accordingly.

Form 71.
(Rule 108.)

Special Proxy.

(Title.)

I/We, - s a creditor [or contributory], hereby
appoint (1) as my/our proxy at the meeting of creditors
[or contributories] to be held on the day of 19—,
or at any adjournment thereof, to vote (a) “the resolution
No. in the notice convening.

of

Dated this day of , 19—,

(Signed) (2)

Notes.

(1) The person appointed proxy may be the Official Receiver, the
Liquidator, or such other person as the creditor [or contributory]
may approve, and the proxy form when signed must be lodged by the
time and at the address named for that purpose in the notice convening
the meeting at ‘which it is to be used. A creditor [or contributory]
may give a special proxy to any person to vote at any specified meeting
or adjournment thereof on all or any of the following matters :—

(a) For or against the appointment or continuance in office of any
specified as Liquidator or as member of the Committee of
Inspection ;

(b) On all questions relating to any matter, other than those above

referred to, arising at a specified meeting or adjournment
thereof.

. (2) If a firm, sign the firm’s trading title, and add * by A. B., partner
in the said firm ”. If the appointor is a corporation, the form of
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proxy must be under its common seal or under the hand of some officer
duly authorized in that behalf, and the fact that he is so authorized
must be so stated.

Certificate to be signed by person other than Creditor or Contributory
Jilling up the above Proxy.

I, of , being a (b) ————— hereby certify that all
insertions in the above proxy are in my own handwriting, and have
been made by me at the request of the above-named —————— and in
his presence before he attached his signature (or mark) thereto.

Dated this ————— day of ——M—— ,19—.

(Signature).

In a voluntary winding-up the Liquidator or if there is no Liquidator
the Chairman of a meeting may but the Official Receiver may mnol be
appointed proxy. The proxy form will be altered accordingly.

Form 72.
(Rule 130.)

Application to Court to authorize a special Bank Account.

(Title.)

We, the Committee of Inspection, being of opinion that Mr, ———
of —————, the Liquidator in the above matter, should have a special
bank account for the purpose of (@) hereby apply to the court to
authorize him to make his payments into and out of the
bank.

All cheques to be countersigned by ————, a member of the
Committee of Imspection, and by ——— for ————.
Dated this —— day of ——, 19—,

}Committee of Inspection.

Form ’73.
(Rule 130.)

Order of Court for special Bank Account.

(T'itle.)
You are hereby authorized to make your payments in the above
matter into, and out of, the —— — bank.

[Here tnsert any special terms.]

All cheques to be countersigned by ——————, a member of the
Committee of Imspection, and by ——.

Dated this ————— day of ——-, 19—,
To

District Judge.

(b) Hereo state
whether clerk or
manager in the
regular employ-
ment of the creditor
or contributory.

(a) Here I1nsert

grounds of appli-
cation.
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Form 74.
{Rulé 133.)

Certificate and Request by Committee of Inspection
as to Investment of Funds.

(Title.)

We, the Committee of Inspection in the above matter, hereby certify
that in our opinion thé cash balance standing to the credit of the above-
named company is in excess of the amount which is required for the
time being to answer demands in respect of such company’s estate,
and request that the Director of Commmerce and Industries will invest
the sum of Rs. —————— in Government securities, to be placed to the
credit of the said account for the benefit of the said company.

Dated this —— — day of ———————, 19—,

-—-—————-}Committee of Inspection.

Form 75.
(Rule 133.)

Request by Committee of Inspection to Director of
Commerce and Industries to Sell Securities.

(T'itle.)
We, the Committee of Inspection in the above matter, hereby certify
that a sum of Rs. ———————, forming part of the assets of the above-

named company, has been invested in Government Securities, and that
the sum of Rs. —————— is now required to answer demands in respect
of the said company. And we request that so much of the said securities
as may be necessary for the purpose of answering such demands may
be realized by the Director of Commerce and Industries, and that the
amount realized may be placed to the credit of the said company.

Dated this ———— day of ————— 19 —, -

——— —— >Comirnittée of Inspection.

Form 76.
{(Rule 134.)

Certificate by Committee of Inspection as to
Audit of Liquidator’s Accounts.

(Tiitle.)

We, the undersigned, members of the Committee of Inspection in the
winding up of the above-named company, hereby certify that we have
examined the foregoing account with the wvouchers, and that to the
best of our knowledge and belief the said account contains a full, true,
and complete account of the Liquidator’s receipts and payments.

Dated this —— day of —M— 19—,

}Committee of Inspection.
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Form 77.
(Rule 135.)

Affidavit verifying Liquidator’s Account under
Section 188.

(Title.)

I, G. H., of ————, the Liquidator of the above-named company,
make oath and say :—

That * the account hereunto annexed marked B contains a full and true
account of my receipits and payments in the winding up of the aobve-named
company from the ——— — day of ——M— 19 —, to the ————
day of ———— 19 —, inclusive *and that I have not, nor has any
other person by my order or for my use, during such period received
any moneys on account of the said company *other that and except the
items mentioned and specified in the said account.

Sworn, at, &c. {

* Note.—If no receipts or payments, strike out the words in italics.

Form 78.
(Rule 136.)

Liquidator’s Trading Account under section 188.

(Title.)
G. H., the Liquidator of the above-named company in account with
the estate.

Receipts. Payments.
Dr. Cr.
Date. Rs. c. Date. Rs. c.
Liquidator.
(Date) ——————.

We have examined this account with the vouchers and find the same
correct, and we are of opinion the expenditure has been proper.

PDated this ——— day of ———, 19 —,

Committee of Inspection. .
[or member of the Committee of Inspection.}



* (@) Here state
nature of employ-
ment,
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Form 79.
(Rule 138.)

Affidavit verifying Liquidator’s Trading Account
under Section 188.

(Title.)

I, ———, the Liquidator of the above-named company, make
oath and say that thé account hereto annexed is a full, true, and complete
account of all money received and paid by me or by any person on my
behalf in respect of the carrying on of the trade or business of the
company, and that the sums paid by me as set out in such account
have, as I believe, been necessarily expended in carrying on such
trade or business.

Liquidator.
Sworn, &ec.

Form 80.
(Rule 142.)
Request to deliver Bill for Taxation.

(Tiitle.)

I hereby request that you will, within —————=— days of this date,
or such further time as the court may allow, deliver to me for taxation
by the proper officer your bill of costs {or charges] as (a)
failing which, I shall, in pursuance of the Companies Ordinance, No. 51
of 1938, and the rules proceed to declare and distribute a dividend
without regard to any claim which you may have against the assets
of the company, and your claim against the assets of the company
will be liable to be forfeited.

Dated this ———— day of ——, 19 —,

Form 81.
{Rule 148.)
Certificate of Taxation.

(T'itle.)

I hereby certify that I have taxed the bill of costs [or charges] [or
expenses] of Mr. C. D. [here state capacity in which employed or engaged]
[where necessary add *‘ pursuant to an order of the court dated the

day of —————, 19 — '], and have allowed the same at the sum of
—————— rupees and ————— cents [where necessary add ‘‘ which sum
is to be paid to the said C. D. by —————— as directed by the said
order ’’].

Dated this ———— day of ——, 19—,

Rs.

Taxing Officer.
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Form 82.
{(Rules 154, 1565 and 158.)
[Re

This is the Exhibit marked B
referred to in the affidavit of
~—————; sworn before me
this ~————— day of ——,
19—,

Justice of the Peace
Commissioner for Oaths.}

Statement of Receipts and Payments and General
Directions as to Statements.

(Name of Company.)

(1) Every statement must contain a detailed account of all the
Liquidator’s realizations and disbursements in respect of the company.
The statement of realizations should contain & record of all receipts
derived from assets existing at the date of the winding-up resolution
and subsequently realized, including balance in bank, book debts
and calls collected, property sold, &c., and the account of disburse-
ments should contain all payments for costs and charges, or to credi-
tors, or contributories. Where property has been realized, the gross
proceeds of sale must be entered under realizations, and the necessary
payments incidental to sales must be entered as disbursements. These
accounts should not contain payments into the Companies Liquida-
tion Account (except unclaimed dividends—see para 4) or payments
into or out of bank, or temporary investments by the Liquidator,
or the proceeds of such investments when realized, which should be
shown separately :(—

(¢) by means of the bank pass book ;

(b) by a separate detailed statement of moneys invested by the
Liquidator, and investments realized.

Interest allowed or charged by the bank, bank commission, &c.,
and, profit or loss upon the realization of temporary investments,
should however, be inserted in the accounts of realizations or dis-
bursements, as the case may be. Each receipt and payment must be
entered in the account in such a manner as sufficiently to explain its
nature. The receipts and payments must severally be added up at the
foot of each sheet, and the totals carried forward from one account to
another without any intermediate balance, so that the gross totals
shall represent the total amounts received and paid by the Ligquidator
respectively.

(2) When the Liguidator carries on a business, a trading account
must be forwarded as a distinct account, and the totals of receipts
and payments on the trading account must alone be sent out in the
statement.

(8) When dividends or instalments of compositions are paid to
creditors, or a return of surplus assets is made to contributories, the
total amount of each dividend, or instalment of composition, or re-
turn to contributories, actually paid, must be entered in the statement
of disbursements as one sum ; and the liquidator must forward separate
accounts showing in lists the amount of the claim of each creditor,
and the amount of dividend or composition payable to each creditor,
and of surplus assets payable to each contributory, distinguishing
in each list the dividends or instalments of comp051t10n and shares of
surplus assets acfually paid and those remaining uneclaimed.

{No registration
fee payable.)

No. of Company.

Form and
contentsof
statement.

Trading Account.

Dividends, &e.
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(4) When unclaimed dividends, instalments of corhposition or re-_
turns of Surplus assets are paid into the Companies Liquidation Account,

the total amount so paid in should be entered in the statement of
disbursements as one sum.

(56) Credit should not be taken in the statement of disbursements
for any amount in respect of liquidator’s remuneration unless it has
been duly allowed by resolution of the Committee of Imspection or
of the creditors or of the company in general meeting, or by order of
the court as the case may require.

Liquidator’s Statement of Account.

Pursuance to Section 272 of the Companies Ordinance,
No. 51 of 1938.

Name of Company :

Nature of proceedings ('whethe'r a
members’ or creditors’ voluntary
winding-up or a winding-up
under the supervision of the
court) J

Date of cornmencement of winding-
up (———.

Date to which statement is brought
down: —mM—.

Name and address of liquidator:

This statement is required in duplicate.

Liquidator’s Statement of Account pursua,nc‘e to Section 272
of the Companies Ordinance, No. 51 of 1938.

Realizations. Disbursements,
Do Nature of To Nature of -
whom ature o ature o
Date. re- | Assets Realized. | Amount. | Date. g{:ﬁ{n Disbursements, | Amount.
ceived. °
Brought forward] Rs. | c. Brought forward | Rs. | ec.
, Carried forward | Carried forward

. Note—No balance should be shown on this Account, but only the total
Realizations and Disbursements; which should be carried forward to the next
Account.
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Analysis of Balance.

Rs. c.

Total Realizations ~ ..
,» Disbursements - ..

Balance ..

The balance is made up as follows :(—
1. Cash in hands of Liquidator

. - * o

- 2. Total payments into Bank, including
balance at date of commencement of
winding-up {(as per Bank Book) ..

Total withdrawals from Bank ..

Balance at Bank .. .. .
3. Amount in Companies Liquidation Account

’ Rs. c.
*4. Amounts invested by Liquidator ..

Less Amounts realised from same ..

Balance ..

Total Balance as shown above ..

Note.—Full details of Stocks purchased for investment and realization
thereof should be given in a separate statement.

* The investment or deposit of money by the Liquidator does not withdraw .

' it from the operation of Section 273 of the Companies Ordinance, No. 51 of

1988, and any such investments representing money held for six months or

upwards must be realized and paid into the Companies Liquidation Account,

except in the case of investments in Government Securities, the transfer of

which to the control of the Deputy Financial Secretary will be accepted as
a sufficient compliance with the terms of the section.

Note.—The Liquidator should also state—

(1) The amount of the esti- (“Assests (after deducting am-
mated assets and liabi- ounts charged to secured
lities at the date of the creditors and debenture
commencement of the holders) .. ..
winding-up. < Secured creditors

Debenture
Liabilities holders .
Unsecured cre-
g ditors .

: . Paid up in cash ..
capital paid up at the . .
dage of Iéhe cogxmence- Issued as paid up otherwis

ment of the winding-up _ than for cash ..

(2) The total amount of. the I

{(3) The general description
and estimated value of
outstanding assets (if
any)

the termination of the

(4) The causes which delay
winding-up

the winding-up may pro-

(56) The period within which
bably be completed




-

Insert here the
name of the com-
pany.

Insert here the
pame of the liqui-
dator.
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Form 83.

(Rules 154, 155, and 158.)
No. of Company : —

Affidavit verifying statement of Liquidator’s Account
under Section 272.

(No registration
fee charged.) ———————— (Name of Company).

1, , of » the Liquidator of the above-named com-
pany, make oath and say :—That *the account hereunto annexed marked
B, contains a full and true account of my receipts and payments in the
winding-up of the above-named company, from the — ———— day of

, 19 , to the —————— day of ————, 19—, inclusive,
*and that I have not, nor has any other person by my order or for my
use during such period, received or paid any moneys on account of the
said company, *other than and except the items mentioned and specified in
the said account. '

I further say that the particulars given in the annexed Form 82
marked B, with respect to the proceedings in and position of the
liquidation, are true to the best of my knowledge and belief.

-

Sworn at .
* Note.—If no receipts or payments strike out the words in. italics.

The affidavit i8 not required in duplicate, but it must in every case be
accompanied by a statement in Form 82 in duplicate.

Form 84.
(Rule 154.)

Liguidator’s Trading Account under Section 272.

(Name of Company.)
the Liquidator of the above-named company in account
with .
This Account is required in duplicate in addition to Form 82.

Dr. Receipts. Payments. Cr.

Date. Rs. c. Date. Rs. c.

Total .. Total

-

Date : Liquidator.
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Form 85.

(Rule 154.)
No. of Company ¢ ————-.

List of Dividends or Composition.

(Name of Company.)

I hereby certify that a Dividend (or Composition) of ——— was.
declared payable on and after the ————day of —————, 19—, and
that the creditors whose names are set forth below are entitled to the-
amounts set opposite their respective names, and have been paid such
amounts except in the cases specified as unclaimed.

Liquidator.
Dated the ————— day of ————, 19—.
To the Registrar of Companies.
Amount of Dividend
\ {or Composition).

Surname. Christian Name. Ig}g;% of
Paid. Unclaimed.
Rs. c. Rs. ] C. Rs. c.

Total -
. This List is required in duplicate.
Form 86.

(Rules 154 and 158.)
No. of Company :

List of Amounts Paid or Payable to Contributories.
(Name of Company.)

I hereby certify that a return of surplus assets was declared payable-
to contributories on and after the ——— day of ————— -, 19—, at.
the rate of —————— per share, and that the contributories whose names-
are set forth below are entitled to the amounts set opposite their

“pspeetive names, and have been paid such amounts except in the cases:
fibeciﬁed as unclaimed.

. . Liquidator.
Dated the ——————— day of , 19—.
To the Registrar of Companies.
Amount returned on
Surname. Christian Name. Slflz.rg sf. Shares.
Paid. Uneclaimed .

Rs. c. Rs. c.

Total
This List is required in duplicate.
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Form 87.
(Rule 157.)

Affidavit verifying Account of Unclaimed and
Undistributed Funds.

I, of make oath and say that the particulars
entered in the statement hereunto annexed, marked A, are correct, and
truly set forth all moneys in my hands or under my control, representing
unclaimed or undistributed assets of the above company, and that the
amount due by me to the Companies Liquidation Account in respect
of unclaimed dividends and undistributed funds is Rs. ———

Signature :

Sworn, &c. 3 ——M—,

Form 88.
(Rule 162.)

Notice to Creditors and Contributories of intention
to apply for Release.

(Title.)
Take notice that I, the undersigned Liquidator of the above-named
company, intend to apply to the District Court of ————— for my

release, and further take notice that any objection you may have to the
granting of my release must be notified to the said court within twenty-
one days of the date hereof.

A surnmary of all receipts and payments in the winding-up is hereto
annexed.

Dated this ——  day of————, 19—,

Liquidator.

To ——— ., -
Note—Section 190 (3) of the Companies Ordinance, No. 51 of 1938, enacts
that ‘¢ An order of the court releasing the Liquidator shall discharge him
from all liability in respect of any act done or default made by him in the
.administration of the affairs of the Company or otherwise in relation to his
<conduct as liquidator, but any such order may be revoked on proof that it
was ’?btained by fraud or by suppression or concealment of any material
fact .

Form 89.
(Rule 162.)
Application by Liquidator to the Court for Release.
(Title.)
¥, —————, the liquidator of the above-named company, do hereby
report to the District Court of ———— as follows :—

1. That the whole of the property of the company has been realized
for the benefit of the creditors and contributories [and a dividend to the
.amount of ——————— has been paid as shown by the statement hereunto
annexed, and a return of ————— per share has been made to the
.contributories of the Company] ;

[or That so much of the property of the company as can, according
to the joint opinion of myself and the Committee of Inspection, hereunto
annexed, in writing under our hands, be realized without needlesslty
“protracting the liguidation, has been realized, as shown by the statement
‘hereunto annexed, and a_dividend to the amount of ———— has been
paid, together with a return of ——————— per share to the contributories
-of the company ; (@)

2. . I therefore request the court to cause a report on my accounts to
"be prepared, and to grant me a certificate of release.

Dated this ——  day of —————, 19—.

Liguidator.

(a) Add, if necessary, * That the rights of the contributories between
-themaselves have been adjusted *’.
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Form 91,
: (Rule 169.)
Register of Winding-up Orders to be kept in the Courts.
Number of | Number Date Date of Dates of Public
Winding-up of of Winding-up} Examination [Liquidator.
Order. Petition. | Petition. Order. (if any).
Form 92.
(Rule 169.)
Register of Petitions to be kept in the Courts.
" No. Name Address of [Description| Date Poti- Date of
of of Registered of of tioner. | Winding-up
Petition.] Company.|' Office. Company. |Petition. ) Order.
Form 93.

Notice for Government Gazette. (Rule 170.)
(1) Notice of Winding-up Order.

(Rule 20.)
Name of Company ———, Address of Registered Office N
Court ———, Number of Matter —————, Date of Order

Date of Presentation of Petition —-*

(*Where it is known that a voluntary winding-up preceded the presentation
-of the Petition, the date of the resolution for voluntary winding-up should also
be given.)

(2) Notice of First Meetings.

. (Rule 83.)

Name of Comnpany —————, Address of Registered Office .
Court ————, Number of Matter ————— Creditors, Date ————,
Hour ————— Place ————— Contributories, Date ———.
Hour ————, Place

(8) Notice of Day Appointed for Public Examination.
(Rule 35.)
Name of Company —————, Address of Registered Office .
Court ———, Number of Matter ———————, Date fixed for Examination
, Names of Persons to be examined ———————, Hour .
Place .
(4) Notice to Intended Dividend.
(Rule 80 (1).)

Name of Company ————, Address of Registered Office .

Court ————, Number of Matter —————, Last Day for Receiving

Proofs ——, Name  of Liquidator ——, Address

>
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(8) Notice of Dividend.
(Rule 80 (3).)

Name of Company ——————, Address of Registered Office »
Court —————, Number of Matter ————, Dividend ————  First
and Final or otherwise ———————, When payable ———, Where pay-

able — ——,
(8) Notice of Return to Contributories.

(Rule 81.)

Name of Company ————, Address of Registered Office
Court ———————, Number of Matter -, Amount per Share
~———————, First and Final or Otherwise ————, When payable

, Where payable —————.

(7) Notice of Appointment of Liquidator.
(Rule 29 (5).)

Name of Company ———————, Address of Registered Office
Court ————, Number of Matter ——, Ligquidator’s Na.me
—————, Address —————, Date of Appointment .

(8) Notice of Removal of Ligquidator.

(Rule 29 (7).)

Name of Company ————, Address of Registered Office
Court ———————, Number of Matter ————, Liquidator’s Name
—————, Liquidator’s Address ———, Date of Removal

(9) Notice of Release of Li.quidator.

(Rule 162.)
Name of Company ——————, Address of Registered Office
Court ————, Number of "Matter ————, Liquidator’s Name
~————, Liguidator’s Address ——, Date of Release¢ ———F——.
Form 94.
{Rule 171.)

Memorandum of Advertisement or Gazetting.

(Title.)

Name of Paper. Date of Issue. Date of Filing. |Nature of Order, &ec.

T

o

(Signed)
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Form 95. _
The Companies Ordinance, No. 51 of 1938.
Notice of Appointment of Liquidator pursuant to section 241.

Members’ [or Creditors’| Voluntary Winding-up.

To the Registrar. of Companies.

T [or We] of » hereby give notice that I [or We]
have been appomted Liquidator(s) ‘of = Company, Limited, by
(a) [resolution of the ecompany] —————— dated the ————— day of

>

- - Signature (b) ——.
Dated the —————— day of ——————, 19—, -
(a) State how appointéed, whether by (resolution of the company) or (the

creditors of the company) or how otherwise.
(6) To be signed by each Liquidator if more than one,

Form 96. i
Certificate of Receipt. ]

(Pursuant to section 273 (1 ) of the Companies Ordinance, ~
No. 51 of 1938.)

No. . -

It is hereby certified that ———(a) did on the ———— day of
——— 19—, pay into the Companies Liquidation Account at the
——— Bank the sum of —— —— Rupees and
cents. -

Datéed this ———— day of ———, 19—,

- (Signature)
Director of Commerce and Industnes.

- }

{(a) Insert name of Liquidator.

&

SECOND SCHEDULE.

(Rule 173.)
Section of R Matters. Fee.
*  QOrdinance. Rs. c.
1. 175 (8) .. TFor inspecting Statement of Affairs 0 50
2. 175 (6) .. For copy of or extract from Statement of Affairs per
folio of 72 words - 0 25
3. 272(2) .. For ihspecting statement he 0 50
4. 272(2) .. For copy of or extract from statement per folio of
72 words .- .o .. 025
—— e
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