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NOTIFICATIONS OF CRIMINAL 
SESSIONS.

B Y  virtue o f a Mandate to be directed by the Honourable 
the Supreme Court of the Island of Ceylon, I  do hereby 
proclaim that a Criminal Session of the said Court for the 
Central Province will be holden at the Court-house at 
Kandy on Friday, December 1, 1939, at 11 o ’clock of the 
morning of the said day.

And I  do hereby require and inform all persons concerned 
therein to attend at the time and place above mentioned, 
and not to depart without leave asked and granted.

Fiscal’s Office, E. T. Dyson,
Kandy, November 1, 1939. Fiscal.

B Y  virtue o f a Mandate to me directed by the Hon. the 
Supreme Court o f the Island o f Ceylon, I  do hereby proclaim 
that a Criminal Session of the said Court for the District of 
Anuradhapura, will be holden at the Court-house at Kandy, 
on Friday, December 1, 1939, at 11 o ’clock o f the morning 
of the said day.

And I do hereby require and inform all persons concerned 
therein to attend at the time and place above mentioned, 
and not to depart without leave asked and granted.

Fiscal’s Office, A. E. Christojtelsz,
Anuradhapura, October 28, 1939. Fiscal.

DISTRICT AND MINOR COURTS 
NOTICES.

The Village Communities Ordinance (Chapter 198).
IT is hereby notified in terms .of section 127 o f the Village 

Communities Ordinance (Chapter 198) that .from and 
after November 1, 1939, the undermentioned building has, 
with the approval o f the Government Agent, Southern 
Province, been set apart for the Village Tribunal o f Elpitiya 
and Weyihena Areas in the Chief Headman’s division of 
Bentota Walallawiti korale o f the Galle District, Southern 
Province.

The Kachcheri, M. K. T. Sa n d ys ,
Galle, November 1, 1939. Government Agent.

Description of Building.
The building known as the Porawala Bungalow on 

Porawalawatta, situated, at Elpitiya in Bentota Walallawiti 
korale of the Galle District, Southern Province.

Destruction of Useless Documents.
NOTICE is hereby given that three months from the date 

hereof the records enumerated. in the schedule hereto 
will be destroyed under the provisions o f section 5, 
chapter 336 o f the Legislative Enactments.

Any person interested in any recoi’d may personally, 
or by Proctor, or by duly authenticated petition claim upon 
valid cause shown that such record should not be destroyed.

Schedule.

Year. Serial Numbers. Name o f Cozut.
1859-1890 . 1 to 37,299 C. R . Galagedera
1890-1902 . l  to 6899 . .  do.
1904 1 to 99 do.
1860-1875 . 26,700 to 59,599 . . C. R . Kandy
1875-1890 . 1 to '30,399 • do.
1890-1922 . 1 to 29,199 do.
1922-1927 . 1 to 5299 do.
1897-1920 . 7 to 10,273 ' A. C. R. Kandy
1920-1927 . 1 .to 5899 do.

Spenceb R ajabatnam,
Court o f Requests, Commissioner o f Requests.

Kandy, November 7, 1939.

INSOLVENCY.
Ĉ O-u-t of Colombo.

-v - ° f  ite  ^solvency o f Kassim 
H^era," on business
j^name, sinzle.^nd firm o f Messrs, 
eerft ■ B/tfh.jv at 1, Consistory 

ii, Colombo.

Nagoor 
zmder t
K . NX
building

NOTICE is hereby given that a meeting of the creditors 
o f the above-named insolvent will take place at the sitting

of this court on December 19, 1939, to consider the grant 
o f a certificate o f confoimity to the insolvent.

B y order o f court, C. Emmanuel, 
October 25, 1939. Secretary.

In the jQjelrict Court of Colombo.
No. 0,350. .ftJJPthe matter o f the insolvency o f Don 

, A /u  Euphanius Aloysiiis de Silva alias Ezipha- 
/* l .  nius Aloysius de Silva o f 20/25 lane,

l /  WqJIawatta.
NOTICJzFis here! 

o f the above-naunfid 
o f this court (pn DecemJ 
o f a cert0jpR^^P|c

November 7, 1939,

given that a meeting o f the creditors 
~ vill take place at the sitting

1939, to consider the grant 
lie insolvent.

court, C. Emmanuel,
Secretary.

In the
No. 5,354.

c~
NOTICE is' 

o f the above-: 
o f this court 
o f a certifica

November 8, 193'

In
No. 5,360. 

Insolvency.

ict Court o f Colombo.
5atter o f the insolvency o f Egbort 

3ueno Prosper Mortier o f Ellesmere, 
l place, Dehiwala.

that a meeting o f the creditors 
at wif1 take place at the sitting 

»D<|<{^bQj?,p5j'T939, to consider the grant 
| conformjkviJb the insolvent.

of court, C. Emmanuel, 
Secretary.

o f Colombo.
;ho insolvency o f Charles 

18th lane, Bambalapibiya,

NOTICE is hereby given .that asAeeJrfng of the creditors 
of the above-named inScslyctit wiirtg^Mplapo at the sitting 
o f this court on Decen^jer 12.193ft<aomOTmder the granting 
o f a certificate to the abo/wnam^w insmvent.

By order o f c Snrt, C. Emmanuel,
Secretary.

t o . In the District Court of Colombo.
No^5,373. In the matter of the insolvency o f Xavier 

^OiVnthony . Paiva o f 20, Joseph lane, 
g-j. Bamh^flapitiya in Colombo.

NOTICE is her3byVzven that a meeting o f the creditors 
o f the awWe-named/mstelvpnt will take place at the sitting 
o f this “court ozyD<£3em©ir 5, 1939, to the grant of a 
certifico^roroopf^^ityyfo the insolvent.

ysy order o f court, C. Emmanuel, 
November 7, 1939. Secretary.

In the District Court o f Colombo.
No. 5,440. In the matter of the insolvency o f Aleszz- 

pillai Santiapillai o f  1, St. Michael’s road, 
Colpetty.

WHEREAS the above named A. Santiapillai has filed 
a declaration o f insolvency, and a petition for the Seques­
tration of his estate has been filed by Santiapillai Tham- 
byali of Naranthani North, Kayts, zmder the Ordinance 
No. 7 o f 1853 : Notice is hereby given that the said court 
has adjudged the said A. Santiapillai insolvent accordingly ; 
and that two public sittings of the court, to wit, on Novem­
ber 28, 1939, and on December 19, 1939, will take place 
for the said insolvent to surrender and conform to, agree­
ably to the provisions o f the said Ordinance; and for the 
taking of the other steps set forth in the said Ordinance, 
o f which creditors are hereby required to take notice.

By order o f court, C. Emmanuel, 
November 1, 1939. Secretary.

In the District Court o f Colombo.
No. 5,441. In the matter o f the insolvency of Goraka- 

nage Billy Silva o f Karagampitiya, 
Dehiwala.

WHEREAS the above-named G. Billy Silva has filed a 
declaration of insolvency, and a petition for the seques­
tration of his estate has been filed by B. E. Mendis of 
Karagampitiya, Dehiwala, under the Ordinance No. 7 
o f 1853 : Notice is hereby given that the said court has



P a r ?  I I . (L e o a l ) —  C E Y t O N  G O V E R N M E N T  G A Z E T T E  —  N o v .  i o ,  1939 i 0 8 ’7

adjudged the said G. B. Silva insolvent accordingly ; and 
that two public sittings o f the court, to wit, on November 
28, 1939, and on December 19, 1939, will take place for 
the said insolvent to surrender and conform to, agreeably 
to the' provisions o f the said Ordinance, and for the taking 
of the other steps set forth in the said Ordinance, o f which 
creditors are hereby required to take notice.

B y order of court, C. E mmanuel, 
November 3, 1939. Secretary.

In the Districf'Ctuirt o f Colombo.
No. 5,442. In the matter o f the iiSolveiicy of Walwin 

Harold de Kretser o f 21, Laurie’s road, 
Bambalapitiya.

WHEREAS the above "named W . H. de Krester has filed 
a declaration o f insolvency, and a petition for the seques­
tration of his estate has been filed by R. -D. Perera of Colombo, 
under the Ordinance No. 7 o f 1853 : Notice is hereby given 
that the said court has adjudged the said W. H. de Kretser 
insolvent accordingly ; and that two public sittings of the 
court, to wit, on November 28, 1939, and on December 19, 
1939, will take place for the said insolvent to surrender and 
conform to, agreeably to the provisions of the said Ordi­
nance, and for the taking of the other steps set forth in 
the said- Ordinance, o f which creditors are hereby required 
to take notice.

By order o f court, C. E mmanuel, 
November 6, 1939. Secretary.

In the District Court o f Colombo.
No. 5,443. In the matter o f the insolvency o f Hamza 

Edris o f  28, Rajasinghe road, Wella- 
Watta.

WHEREAS the above named H. Edris has filed a decla­
ration o f insolvency, and a petition for the sequestration 
of his estate has'been filed by M. M. Mohideen o f 85/5, 2nd 
Cross street, Colombo, under the Ordinance No, 7 o f 1853 : 
Notice is hereby given that the said court has adjudged 
the said Hamza .Edris insolvent accordingly ; and . that 
two public sittings o f the court, to wit, on November 28, 
1939, and on December 19, 1939, will take place for the 
said insolvent to surrender and conform to, agreeably 
to the provisions o f the said Ordinance, and for the taking 
o f the other steps set forth in the said Ordinance, o f  which 
creditors are hereby required to take notice.

<1
By order of court, C. Emmanuel, 

November 0, 1939. Secretary.

N O T I C E S  O F  F I S C A L S ’ S ^ L E S .

W e s t e r n  P r o v in c e .

A. R.
In the District Court o f Colombo.

M. Visvanathan Qhettiar 6f- • Sea street,

No. 1,732/S. jO .i 
3. Fereri

in Ch
Colom bo.................... I. .................... " . A ■ Plaintiff.

- 9
(1) Mrs. Laura B. Perera of Oriey airy,'Etui Kotto, 

House, Kanatta
Defendants.

(2) A. A. Raymond o f 
road, Borella

Messrs. A. F. Raymond & CojyqSany, Raymond House, 
Kanatta ro a d ...............ru T .........................Party Noticed.
NOTICE is hereby given that on Friday, December 1, 

1939, at 11 a .m ., will be sold by public auction at 115, 
Raymond House, Kanatta road, Colombo, the following 
movable property, belonging to the party noticed for the 
recovery o f the sum o f Rs. 375, together with legal interest 
thereon at 9 per cent, per annum from April 7, 1937, up to 
June 8, 1937, and thereafter on the aggregate amount o f 
the decree at 9 per cent, per annum, till payment in full, less 
Rs. 25,- viz. :—

( 1 ) One Buick motor hoarse bearing No. C 9705.
(2) One Buick motor hearse bearing No. X  49"?5.

Fiscal’s- Office,
Colombo, November 8, .1939.

'g

B. M. CiibistoffElsz,
Deputy Fiscal.

>. s* u
• i,, »

S o u t h e r n  Province.

In the District Court o f Galle.
Mahudum Marikar Kadija Umma o f Dangedera,

G alle .........................................................................Plaintiff.
No. 35,076. Vs.

(1) Abdulla Marikar Rnhumath Natch ia and
others . . . . jO .. .j : .  . .^£3 ............' Defendants.
NOTICE is (Juf?By givyn that-on Wenesday, December 6, 

1939, commencin*»at,2 /u ’clock ifigBe afternoon, will be sold 
by public a u cti(S ^ r> h p j^ rom i^ «^ ie  right, title, and 
interest, o f the said d M eiifcM rits-ilrth e  following property, 
viz. :—  •

All that lot marked C ^nthe land called Weliwatta and 
the building standing thereon, situated at Dangedera,- 
within the Four Cravets o f the District o f Galle, Southern 
Province ; and bounded on the north by Kochiyanwila- 
watta, east by lot.B  o f the same land and house thereon, 
south by high road to Baddegama and Norsalagewatta, 
and west by Weliwatta; in extent 3 roods and 30’ 425 
perches.

Writ amount Rs. 413 "56, less Rs. 264 ‘ 01.

Fiscal’s Office, - T. D. S. D habm asena, 
Galle, November 7, 1939. •' D eputy Fiscal.

In the District Court o f Galle.
No. 622. In the matter o f the insolvency o f Hadji 

YoosufBiycob and Yoosuf Mohamed, both

NOTICE ia hereby, given that a meeting o f the creditors 
o f the aboviMranuja ingoWefits will take place at the Office 
o f Messrs. D. &__B«^Amg5«euriya, Prootors and Notaries, 
Galle, on Decem bdM ," 19ph,at io  a .m ., to discuss about 
declaring a dividend, toJ^HTtrfemuneration of the Assignee 
and expenses incufFSuby him in this connection and also 
about other assets.

B y order o f  court, A. H. Senaratne ,
Assignee.

In the District Court qffvfiffp
Insolvency In the $̂igi$|<3'*6f' theinsolvency o f Kanaga- 
Jurisdiction -rf''£ah^i«N agalingam  Tholpuram,

No. 162. ( r  /JnsolvenjL-^ v

NOTICE is hereby gi^e^’Siat ajpeCTIngof the creditors 
of the above-named insolvent witftake place at the sitting 
o f this court on December 15, 1939,. for the grant of a 
certificate o f conformity to the insolvent.

B y order o f court, J. N. Culanthaivalu, 
October 31, 1939. Secretary.

In the District Court of Galle.
N. D. E. Dias Hamine o f M etiwala...............\ . ^ . ‘Plaintiff.

No. 37,141. . Yg. .. . . .  . . . .
B. G. de Silva of Ambalangoda y ......................... Defendant.

. NOTICE is hereby giyenJthat' qn Monday; December- 4, 
1939, commencing aft 2-o’clobk in the afternoon, will be sold 
by public auction at the premises the right, title, and interest 
o f the said defendant in the following property, viz. :—

(1) All the soil, trees,’'plantations- and buildings o f the 
defined lot marked letter “  A ”  o f the land called Manane- 
hena, situated at Ampegama in the Gahgaboda pattu in the 
district o f Galle, Southern Province ; and which said lot- is 
bounded on the north by lots 10,859, 10,868 and i0,858 in 
P. P. 5,126, lot 566h in P. P. 5,018 and a path, east by lots 
12556J, 12558-1 in P. P, 1,459, south by portion naarked 
lot B o f the same land, and on the west by  lot Nos. 10,859 
and 10868, in extent 5 acres and 22 7 /1 0  perches. (Regis­
tered in E 164/149).

. (2) Undivided J share o f all the soil and trees and o f the 
buildings and of everything else appertaining ' thereto 
of the land called Mananehena, situated at Diviture in the 
Gangaboda pattu aforesaid ; and bounded on the north 
by T. P, 217,180, lot 125574 in P. P. 1,459, east by, lot 
10861 - in P. P. 5,126, south and west by lot 10862 in 
P. P. 5,126,-in extent 1  acre 2 roods and 31 perches. 
(Registered in E 170/143).

(3) Undivided ^ share o f all the soil and trees and o f 
the buildings and o f everything appertaining thereto 
o f the land called Mananehena, situated at Diviture afore­
said ; and bounded on the north by lot H 566 in P. P. 5,018,
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oast by lil'^ Io /'i2557^ . in P. P. 1,459, south by lot 
No. 12558%* in/r. P. No. 1,459, west by lot No. 10862 in 
P. P. 5,126/{'containing4m extent 1 rood and 7 perches. 
(Begisteronin E 185/143).

(4) All. that aiutitbose tfl^^e: 
called WadugfcwfSwiJtoget' 
and everytfiny else appertj 

situate

In the District Court of Matara.
Avdmna Karuswamia Pillai o f Kotuwegoda, 

M atara................................................................... Plaintiffs.

thereon, situSte at Gti 
of Galle- DistriqA

y loS 1 2 ,

lot No. 4 of the land 
the two boutique rooms 

thereto and standing 
lie. Wollaboda pattu 

on fee north by high 
west by high road or

No. 11,072. Vs.

road, east by 
Wadugewatta, in extend 
1 Nodi.—The above projjyrtics will be sold subject to 
mortgage bond No. 2351 of August 15, 1938, attested by 
Mr. A. S .. Jayawickreme, Notary Public o f Gallo, for the 
sum of Rs. 500 with interest thereon at 15 per cent, per 
annum.

Writ amount Rs. 701 • 97-j-.

(1) D. U. Liyanage, P. W. D. Office, Hambantota,
(2) Dona Gimara Abeygunawardane o f Nakulu- 
gamuwa ............................................................  Defendants.

NOTICE is lieiwby 
2, 1939<raorAijfti^ing^ 
sold \wjgObWo auctior 
interestrof thesaid 1 st 
property^ fa/FHho

given that on Saturday, December 
A 2 o ’cjeck in the afternoon, will be 
|at JJro premises the right, title, and 

2nd defendants in the following 
'R s. 1,510’ 85 and pound-

Fiscal’s Office,
Galle, November 4, 1939.

T. D. S. D hajimasena, 
Deputy Fiscal.

the District Court o f Galle.
Richard de Silva o f M atara.................. ' . ..................Plaintiff.

No. $2,922. Vs.jjO
M. J. C. Sedara o f Mp*ara .^0 . ' . . .  ........ Defendant.

NOTICE is herebwra^'en that on/M ^W A^ December 4, 
•1939, commencing at) 10 Adk5ck/m the fRrenoon, will be 
sold by public auction at tWe re^pieftve^remises the right, 
title, and interest of the said defendant in the following 
property for the recovery o f a summer Rs. 1,488’ 25 being 
principal and interest on Rs. 1,000 alt 9 per cent, per annum 
from February 22, 1934, to August 27, 1935, and thereafter 
on the aggregate amount till payment in full, writ costs 
reserved, less Rs. 126-56, viz.

1. All that undivided -J- part of the land called Mohottige 
Wella-addarawatta alias Pelawatta (the -subject-matter of 
the partition case No. 12,450, D. C., Matara), situated at 
Kotuwegoda, within the Urban District. Council limits of 
Matara, Matara District,* Southern Province ; and bounded 
on the north by high road, east by the remaining J portion 
of the same land, south by Giruwayewalawwewatta, and on 
the west by Dunwatta alias Wathiyaregewatta, and 
containing in extent about 1  acre.

2. All that undivided J part o f the soil and fruit trees of 
the divided eastern one-fourth portion of the land called 
Mohottigewella-addarapelawatta alias Wellewatta, situated 
at Kotuwegoda aforesaid ; and bounded on the north by 
high' road, east by Korale Aramba alias Walawwewatta, 
south by Giruwayewalawwewatta, and on the west by the 
remaining J portion of the same land, and containing in 
extent about 1 acre.

age, viz

A t AmbaUtf— ( I) AH t̂ffiat soil and plantations of the land 
called KetakolagaKsrnenewatta in extent about 2 acres, situ­
ated at Ambalajdn West Giruwa pattu of the Hambantota 
District; and bounded on the north and east by Crown 
land, south by T. Ps. 206,288 and 206,285, and west by a 
path and T. P. 206,537.

(2) All that land called Sinneatcbigewattehena in extent 
2 acres 1 rood and 6 perches, situated at Ambala aforesaid ; 
and bounded on the north by T. P. 206,538 and Crown land, 
east by T. P. 206,563, south by Crown land, and west by 
T. P. 206,285.

(3) All that land called Kolluhena in extent about 
6 acres and 10 perches, situated at Ambala aforesaid; and 
bounded on the north by T. P. 240,498 and lot 270, east by 
T. P. 213,889, south by T. Ps. 206,566, 206,563, and 206,288, 
and west by T. Ps. 206,288, 206,538, and 240,499.

(4) All that lot B of the contiguous lands called Modahena, 
Kalaotuwahena, Kaluhena and Kongahahena in extent 
about 8 acres 2 roods and 6 perches, situated at Ambala 
aforesaid ; and bounded on the north by lot A of the same 
land allotted to Dondris Ratnayake, east by Miriswatta- 
mukalana bearing T. P. 375,373, south by T. P. 213,887, 
and Watapisaragahahena, and west by T. Ps. 206,564, 
206,303, 206,566 and Kalulieha.

Deputy Fiscal’s Office, 
Tangalla, November 1 , 1939.

P. D. W eeraman , 
Additional Deputy P.>

Deputy Fiscal’s Office, 
Matara, November 4, 1939.

H. V. F. A b a y a k o o n , 
Additional Deputy Fiscal.

> / i

(1) P. S. Kodiju\ 
Dondra

both of 
Defendants.

In the District Court of Galle.
V. E. L. « .  Letchimanan CjBbttiar of Galle, presently 

in India, by his attorney, Raweiufa Mana Socka- 
lingama Chettiar o f \^He . 0>J\ . / . _ .................Plaintiff.

No. 36,296. A  \
iikMf^and (2)

NOTICE is hereby/given that on Saturday, December 2, 
1939, commencing at 2 o ’clock in the afternoon, will be 
sold by public auction at the premises the right, title, and 
interest of the said defendants in the following property 
for the recovery of a sum of Rs. 1,096’ 50, with further 
interest on Rs. 1,000 at the rate o f 18 per cent, per annum 
from October 1 1 , 1937, to November 2, 1937, and there­
after on the aggregate at 9 per cent, till payment and 
Rs. 78" 92 for costs, viz..:—

All that the soil and fruit trees, together with two 15 cubits 
tiled houses standing thereon of the land called Mawata- 
watta, situated at Dondra, in Wellaboda pattu o f Matara 
District, Southern Province; and bounded on the north 
by Pahalakoratuwa and Pratapagewatta, east by Pratapage- 
watta, south by high road, and on the west by a portion of 
land called Mawatawatta; and containing in extent 
about 1/4 o f an acre.

N o r t h e r n  P r o v in c e .

In the Court o f Requests o f Jaffna.
Sellam Suntharara o f Vannarponnai East.......... Plaintiff.

No. 11,636/a . Vs.
Vairamuttu . SivtfsanwSo o f Vannarponnai 

East . . Ajj . . .  .y C .................................  Defendant.

NOTBCEtrg hereby given that on Tuesday, December 5, 
1939, at W o ’clqdji in the forenoon, will be sold by public 
auction at the premises the right, title, and interest of the 
said defendant in the following property, for the recovery 
o f a sum o f Rs. 275, with interest at 9 per cent, per annum 
from June 1, 1937, till payment in full and co^ts iRs. 62’25 
and poundage and charges, viz. :—  ' “

A piece o f land situated at VannarponnaiEast, in Vannar­
ponnai parish, Jaffna division o f , the Jaffna District, 
Northern Province, called Nedunkerny yalavu in 
extent 6 lachchams varagu culture and 13£ kulies, with 
house, boutique shed, well, cultivated and spontaneous 
plantations, and other appurtenances ; bounded on the east 
by the property belonging to Vythilingam Visuvalingam 
and others, north by lane, west by road, and south by the 
property of Sitliambaranathar Vyramuttu.

Fiscal’s Office,
Jaffna, November 7, 1939.

M. Selvadtjrai, 
for Fiscal.

Deputy Fiscal’s Office, 
Matara, November 7, 1939.

H . V . F. A b a y a k o o n , 
Additional Deputy Fiscal.

In the District Court o f Cplombo.
r-x

The Ceylon Benefit Company, Limited of 22, Baillie 
street, Colombo .....................................................  Plaintiff.

No. 4,949. Vs.feTTv ; .
S. Vraspiffai,. Additional Registrar of Lands, 

Jaffna .............- .................... ............................  Defendant.

NOTICE is hereby, given that on Saturday, December 9, 
1939, at 10 o ’clock in the forenoon, will be sold by public 
auction at the premises the right, title, and interest of the 
said defendant in the following property mortgaged with 
the plaintiff by bond No. 653 dated February 12, 1935, 
and attested by Arthur H. Abeyratna, Notary Public of



Part II. (Legal) -  CEYLON GOVERNMENT GAZETTE — Nov. 10, 1939 1089

Colombo, and declJb^f specially bound and executable 
under the decree entepga in the above action and ordered 
to be sold by the oreldr o f court dated March 12,1937 for the 
recovery of the sum of Rs. 1,274 ydth interest on Rs. 1,202 
at 12 per cent, per annum from^(rarp)£/23, 1936, till Sept­
ember 7, 1936, and there^e^ogalkfterest on the aggregate 
amount of the decpea tiW^aymCTit in full and the costs 
o f this action as f(ara{Lat R sx231'47 incurred costs and 
Rs. 40-24 being pspspectiv^costs, less a sum of Rs. 325, 
viz. :—

All those lands called Moopuwadi; containing palmyra, 
coconut, and domba treees, Illappayadivadi and the 
palmyra garden Kolimuttainarripannai, situated at 
Veeyayadipannai, Mannar West, Mannar division, Mannar 
District, Northern Province ; containing in extent on the 
eastern side 360 yards, on the northern side 700 yards, 
on the western side 275 yards, and on the southern side 
725 yards ; and bounded on the east by the land o f Seeni 
Meerasaibo Allapitchai and others, on the north by the land 
of Philippukuddi’s widow Atchipillai and her co-owners 
and others, and rail road, on the west by the road, and on the 
south by the land■ofMohideenThambyaJiAssanaLebbe and 
others and their appurtenances held and possessed by the 
defendant under deed No. 6074 dated July; 1, 1922, and 
attested by S. Anantham, Notary Publie o f;’ Mannar, 
September 7, 1930.

a the District Court- of Colombo. 

Order Absolute in the First Instance.

Testamentary In the Matter o f  the Last W ill and Testa- 
Jurisdiction. ment o f the late Meewanage Johanis 

No. 9,050. Fernando o f Calkissa, deceased,

Meewanage Edwin IJuSando o f Calkissa. . .  .Petitioner.

THIS ynittej- roming final determination before
C. N agal^am , Esq., Distpidt Judge, Colombo, on October 
25, 1939, in thejpresende ^fldessrs. Rajanathan & Raju, 
Proctors, on(MfTJark'{ci*theiJ^titioner, Meewanage Edwin 
Fernando of Galkina | and^the affidavits o f the said peti­
tioner dated October 2L*%3f), and o f the attesting notary 
dated October 23, 1939fhaving been read; and it appearing 
to this court that the said peiitioneic \has established his 
right thereto it is ordered’ that probate o f the will o f the 
said deceased be issirecl to Meewanage’ Edwin Fernando o f 
Galkissa accordingly. •* r„. •

November 6, 1939.
C. N agalinoam , 

District Judge.

Deputy Fiscal’s Office, \ i * A." F. SAverimuttu , 
Mannar, October 31, 1939. > Additional Deputy Fiscal.

N O T I C E S  I N  T E S T A M E N T A R Y  

A C T I O N S .

the District Court o f Colombo.
Order Nisi.

Testamentary In the Matter of the Last Will and Testa- 
Jurisdiction. ment o f Widanelage Abraham Christom- 

No. 8,949. bo de Mel o f Kaldemulla in Moratuwa, 
deceased.

Lilian Margaret Aponso nee de M £f$f Lajapathiya in 
Moratuwa . . .  ........  -p J r f. . .  Petitioner.

(1) Adline Christina dcrSnva nee de Mel and her hus­
band, (2) J. S. W . de Silva, both o f Kaldemulla, 
Moratuwa, (3) H. G. Aponso of Laxapathiya Mora-

-. tuwa ............................................................Respondents.

THIS matter coming on for disposal before C:. Nagalin- 
gam, Esq., District Judge o f Colombo, on August 2, 1(939, 
in the presence o f Mr. H. A. Jayawickrema, Proctor, on 
the part o f the petitioner above named; and (1) the 
affidavit of the said petitioner dated August 2, 1939, and
(2) o f the attesting notaiy also dated August 2, 1939, 
having been read :

It is ordered that the last will o f Widanelage Abraham 
Christombo de Mel, deceased, o f which a certified copy 
has been produced and is now deposited in  this court be and 
the same is hereby declared proved; and it is further de­
clared that the petitioner is the daughter o f the deceased 
and that she is entitled to have letters of administration 
With the will annexed thereof issued to her accordingly, 
unless the respondents or any other person or persons 
interested shall, on or before September 7, 1939, show 
sufficient cause to the satisfaction o f this court to the 
contrary.

= - C. Nagalingam ,
October 25, 1939. ■ District Judge.

The date o f showing cause against the within mentioned 
Order Nisi is hereby extended to October 5, 1939.

C. Nagalingam ,
October 25, 1939. District Judge.

The date for showing cause against the within mentioned 
Order Nisi is hereby extended to November 2, 1939.

C. N agalingam ,
October 25, 1939. District Judge.

The date for showing cause against the within mentioned 
Order Nisi is hereby extended to November 16, 1939.

C. Nagalingam , *
October 30, 1939. District Judge.

In the District Court of Colombo.

Testamentary 
Jurisdiction. 

No. 9,054.

Order Nisi.

In the Matter o f the Last Will and Testa­
ment o f Vidanelage Charles Francis de 
Mel o f Melville, Moratuwa, deceased.

&G

(1) Gnarfes Herbert, 2) Rupert Clinton do Mel,
and (3) Leoniy^k^Btorton de Mol, all o f 
Mo/Ŝ Mdw#, ........................... ' • Petitioners.

THIS matter ’ coraijjgmn for disposal before C. Naga­
lingam, Esq., DisffTct Judge o f Colombo, on October 30, 
1939, in the presence o f Mr. J. G. do S. Wijoyeratne, 
Proctor, on the part o f the petitioners above named ; and
(1) the affidavits of the said petitioners dated October 30, 
1939, and (2) of the attesting notary also dated October 30, 
1939, having been read :

It is ordered that the last will o f Vidanelage Charles 
Francis de Mel, deceased, o f which the original has been 
produced, and is now deposited in this court, be and the same 
is hereby declared proved ; and it is further declared that 
the petitioners-are the executors in the said will and that 
they are entitled to have probate thereof issued to them 
accordingly, unless any person or poisons interested shall, 
-on or before November 23, 1939, show sufficient cause to the 
satisfaction of this court to the contrary.

November 6, 193ft.
C. N agalingam ,- 

District Judge.

1\. %
In the District Court of^Karidy.

Order Nisi declaring A^Ul proved^.; - ^

Testamentary In the Matter o f the fj /s t  WilTancl Testa- 
Jurisdiction. ment o f Meydeen Lebbe’s daughter Meera

No. T.83. Umma, deceased, o f Gampola.

THIS matter coming on ‘for disposal before M. W . H . de 
Silva, Esq., District Judge, Kandy, on February 3, 1939, 
in the presence o f Messrs. Coomaraswamy & Viiayaratnam 
on the part o f the petitioner, Mohideen Lebbe’s son Ibrahim 
o f Gampola ; and the affidavit o f the said petitioner dated 
November 17, 1938, and the attesting notaryand the wit­
ness Meydeen Lebbe Shariff dated November 17, 1938, 
having been read : It is ordered that the last will of'the 
above-named deceased, dated November 1, 1938, and now 
deposited in this court, be and the same is hereby declared 
proved, unless the respondents (1) Uduma Lebbe 
Pathuma, (2) Meera Mohideen, (3) Meeyanna Mohamed 
Shariff, (4) Abdul Majeed, (5) Mohideen Beebee, (6) Salge 
Umma, (7) Aisa Umma, (8) Balkis Umma, (9) Jameelia 
Umma, by her guardian ad litem Kawanna Ibrahim Saibo
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or any other person or persons interested shall, bn or 
before March 6, 1939, show sufficient cause to the satisfac­
tion of this.court to the contrary. It is further declared 
that the petitioner is the executor named in the said will 
and that he is entitled to have probate o f the same issued 
to him accordingly, unless the said respondents or any 
other person or persons interested shall, on or before the 
said date, show sufficient cause t^ the satisfaction o f this 
court to the contrary.

M. W . H. d'e, Silv a ,
February 3, 193^ /^  ^  •' District Judge.

This Order Nisi is extended to April 24, 1939.

1
March 6, 1939 

This Order Nisi is

April 24, 1939.

V [. W . H . de  Sil v a , 
District Judge.

:j£l939.

r'  M. W . H . de  Sil v a ,
District Judge.

This Order Nisi is extended to July 13, 1939.

G. C. T ham byah ,
May 25, 1939. . District Judge,

This Order Nisi is extended to August 28, 1939.

G. C. T ham byah ,
July 6, 1939. • District Judge.

This Order Nisi is extended to October 9, 1939.

persons interested shall, on or before November 27, 1939, 
show sufficient cause to the satisfaction of this Court to the 
contrary.

October 23, 1939.
James J oseph , 

District Judge.

In the District Court of Kandy.

Order Absolute declaring Will proved, ibc., in the 
First Instance.

Testamentary In the Matter o f the Last Will and Testa- 
Jurisdiction. ment o f Mana Sandanam, deceased, of 

No. T. 128. Gondennawa estate, Nawalapitiya.

THIS matter ybmins on for final determination before 
James JosophVEsq., 4J0*rictATudge, Kandy, on October 20, 
1939, in She presence off Messrs. Beven & Beven on the 
part o f Win, petitioner, Itaifippiah Sandanam of Gonden- 
nawaleSpitc, NawalapiiajW; Run the affidavits of the said 
petitioner dAtoja  ̂October 19Jr 1939, and of the attesting 
notary an<£jMfe wi^nb\@es dated October 19, 1939, having 
been read: /  \ A'

It is ordered tha^fche last will of the above-named 
deceased, dated May 23, 1936, and the codicil dated 
August 4, 1939, and now deposited in this court is hereby 
declared proved. ^

And it appearing to this court that the petitioner, Karup- 
piah Sandanam has established his right to have probate 
of the same issued to him, and it is further ordered 
that probate bo issued to the said petitioner.

August 28, 1939.
J ames J oseph , 

District Judge. October 26, 1939.- ^
•James J oseph , 

District Judge.

This Order Nisi is extended to November 16, 1939.

October 9, 1939.
J ames J oseph, 

District J udge.

In the District Court of Kandy.

Order Nisi.

Testamentary 
Jurisdiction.

No. T.124. iQ Pillai, 
i 0  Village

V
THt(9 matter co 

EsfiVoist|VA; 
presenct/014 Me
of the petition-., __
the affidavit of the’ saj 
having been read :

In the Matter o f the Estate of the late 
Sadaya Pillai Sappani Pillai Selliah 

deceased, o f Vadamalaipatti 
Thathencarper, Trichinapolly 

trioif, South India.

for disposal before James J oseph, 
on October 23, 1939, in the 

levenpoc Beven, Proctors, on the part 
lliafr Pillai’s son Sappani P illa i; and 

petitioner dated October 21, 1939,

It is brdered that the petitioner be and he is hereby 
declared entitled, as the son of the above-named deceased, 
to have letters o f administration to the estate o f the de­
ceased issued to him, unless the respondents— (1) Selliah 
Pillai’s widow Sowpakkiayam Ammal, (2) Selliah Pillai’s 
daughter Sivapakkiyath Ammal, (3) Selliah Pillai’s son 
Sethu Rathnam, (4) ditto Chandrasekeram, (5) ditto 
Jayaseelan, (6) ditto daughter Danapakkiyam, (7) Mari- 
muttu’s son Renganathen, (8)- ditto Durairaj, (9) ditto 
Sunderam, ( 10 ) A. S. Thayumana Pillai, (1 1 ) S. T. P. 
Marimuttu; the 1st, 3rd, 4th, 5th, and 6th are of Vadamalai­
patti aforesaid; the 2nd, 7th, 8th, 9th, and 11th are 
o f Murugoor in Trichinapolly District, South India, and 
the 10th o f Koslande, Haputale—or any other person or

y

In the District Court o f Nuwara Eliya.

Order Nisi.

Testamentary 
Jurisdiction. 

No. 333.

In the Matter of the Last Will and Testa­
ment and a Codicil thereto o f William 
Wilson Smith, late of Dcvoron, Nuwara 
Eliya, deceased.

THIS mattei’Oconrfflg on for disposal before Herbert
S. Roberts! Esq-^Distriet Judge of Nuwara Eliya, on 
October 3K0193j#f in the presence of Mr. Eric Dunstan 
Tayldr/ Pmctdyf on the part of the petitioners, Sydney 
BayrawTl'  Smith of Blackwood estate, Haputale, Vivian 
Cafl/Modder o f Nuwara Eliya and Cyril Traves Nettleton 
of Concordia, estate, Kandapola; and ( 1 ) the affidavit of 
the said petitioners dated October 30, 1939, and (2) the 
affidavit of the attesting notary o f the said last will dated 
August 26, 1937, and the said codicil dated September 16, 
1938, having been read :

It is ordered that the will o f the said William Wilson 
Smith, deceased, No. 1,043 dated August 26, 1937, and the 
codicil thereto No. 1,142 dated September 16, 1938, both 
attested by Vyramuttu Ponnusamy of Nuwara Eliya afore­
said, Notary Public, the originals o f which have been pro­
duced and are now deposited in this court, be and the 
same are hereby declared proved ; and it is further de­
clared that the said Sydney Baynard Smith, Vivian Carl 
Modder, and Cyril Traves Nettleton are the executors 
named in the said last will and codicil and that they are 
entitled to have probate issued to them accordingly, unless 
any person or persons interested shall, on or before November 
17, 1939, show sufficient cause to the satisfaction o f this 
court to the contrary.

October 30, 1939.
H erbert  S. R oberts, 

District Judge.
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the District Court of Galle. A
v  '*

Order Nisi.
Testamentary In the Matter o f the Estate of the late 
Jurisdiction. Henry Napier Dias of Ambalanwatta,

No. 7,894. Galle, diseased. r

o . - > ° '  I E ,
Laura C. MM? o f Audialahwatja, 'Gal 1 e, presently of •

C. M. S. Girls’ Sqfyoplj KotteY&dlombo.......... 'Petitioner.

'V s:;
(1) Julia Dias, (2) Lefmu^-'^-jnasT'both 'bf 'Ainbalan- 

watta, Galle, (3) LukshmL-Dms, (4) Manel- Dins, (5) 
Krishanthi Dias, 16) Didrfysius, Dias, (7) Mahendra 
Dias, (8) Senaka Dias, minors by their guardian ad 
litem, (9) Mrs. J-. C.JDias, all of Wieklow Hills, Wandu- 
ramba, (10) Beatrice Goonasekara, (11) Ramya- 
wathie Goonesekara, .(12) Ariyawathio Goonesokara,
(13) Chandradasa Goonesekara, all o f Habaraduwa,
(14) Mrs. E. D. Gunasinha o f Waulagoda, Hik- 
kaduwa, (15) Sirisena Liyana Pathirana, (16) Yasa- 
wathie Liyana Pathirana, (17) Gunawathie Liyana

. Pathirana by their guardian (18) J. Liyana Pathirana, 
all o f  Welihenewat'ta, Akuressa.................. Respondents.

THIS action coming on for disposal before N. M. Bharu- 
cha, Esq., District Judge, Galle, on September 28, 1939, 
in the presence o f Mr. D. A. Wickramasinglia, Proctor, 
on the part o f the petitioner above named; and the 
affidavit o f the said petitioner dated September 23, 1939, 
having been read : .

It is ordered that the said 9th respondent be appointed 
guardian ad litem over the 3rd to 8th minor respondents, 
and that 18th respondent bo appointed guardian ad litem 
over 15th, 16th,. and 17th respondents above named, unless 
the said respondents above named or any other person 
interested shall, on or before November 17, 1939, show 
sufficient cause to the satisfaction o f this court to the 
contrary.

It is further declared that the said petitioner as a sister 
of the deceased above named, is entitled to have letters of 
administration issued to her accordingly, unless the said 
respondents or any other persons, interested shall, on or 
before November 17, 1939, show sufficient cause to the 
satisfaction uf this court to the contrary.

N. M. B harucha,
September 28, 1939. District Judge.

3 ?
the District Court o f Jaffna. 

Order Nisi.

Jtn the District Court o f Jaffna.

Testojndmiary In the Matter o f the Estate^a&cl Effects o f 
Jurisdiction. the late Appabptty Gnanafibgarampillai 

No. 785. o f Sarasalai, Chavakaclicheri, deceased.
n  d/(fe);yife, Devi o f

Petitioners.
am, am(1) Somasundoram Sivagn,

Chankanai f~\ ■ ■
(1) SivasampupWimusivay am, (E) and wif^^Thaiyul- 

nayaki, (3) Pemrtjltdfm Kapdafiamy, .(4) Santha- 
nayaki, daughter off fferamfjatera all o f Sarasalai, 
Chavakachcheri, (5)^V(J\|nil]ai AKidpholvarn, and
(6) wife, Thevarfitnam, ' b o t lp ^ o f  Thunnalai 
S ou th .......... .................... \ . .................Respondents.
THIS matter coming up for disposal before C. Coomara- 

swamy, Esq., District Judge o f Jaffna, on September 22, 
1939, in the presenco o f Mr. S. Kandiali, Proctor, for the 
petitioners; and the petition of the petitioners dated 
September 22, 1939 ; and affidavit o f the first petitioner 
having been read over :

It is hereby ordered and decreed the 2nd petitioner as 
one o f the judgment- creditors of the deceased be declared 
entitled to have letters o f administration to the estate o f 
the above named deceased,.and the same be issued to the 
2nd petitioner accordingly, unless the respondents above 
named or any other person oi' persons shall, on or before 
November 29, 1939, appear before this court and, show 
sufficient cause to the contrary to the satisfaction o f this 
court.

September 29, 1939.
C . COOM ARASWAMY,

District Judge.

In the District Court of Jaffna. 
Order Nisi.

Testamentary In the Matter o f the Estate of the late 
Jurisdiction. Subramaniam Nagalingam o f Myliddy

No. 791. South, deceased.

Kasiar SubranjanitfW 

Ponnu, wife of Kasiar

THIS
swamy, Esq. 
presence o f Mr. P 
petitioner; and li 
ordered that the pi

o f Varuthalaivillan. . .  .Petitioner. 

Vs.

iibraps&niam of ditto. .Respondent.
for  disposal before C. Coomara- 

tfuctge, on October 12, 1939, in the 
5liatlMS»by, Proctor, on the part o f the 

ihivit having been road : It is
titioner be declared entitled to take out 

letters o f administration to the estate o f the said deceased, 
unless the respondent appears before this court on 
November 22, 1939, and shows cause to the contrary.

Testamentary In the Matter o f the Intestate Estate of the 
Jurisdiction. late Sivapackiasunthary, wife o f Vannia- 

No. 658. nathan o f Moolai, Jaffna, deceased.

Sanmuga Saravanamu^tu o f Kopay, Jaffna 
Vs. '

Petitioner.

(1) Vanmasunthary, daup 
Moolai, J2) Thamott 
ditto

Vannianathan o f 
Vannianathan o f

Respondents.
THIS matter'eomirfg~onM6? disposal before C. Coomara- 

swamy, Esq., Dist.ricGJMage of Jaffna, on March 15, 1939, 
in the presence o f Mr. V. Navaratna Rajah, Proctor, on the 
part of the petitioner ; and the affidavit of the petitioner 
dated September 21, 1938, having been read :

It is ordered that the 2nd respondent be and he is hereby" 
appointed guardian ad litem o f  the 1st respondent, minor, to 
represent her interests in the testamentary proceedings and 
that the petitioner be and he is hereby declared the adminis­
trator of the estate o f the late Sivapackiasunthary, wife o f 
Vannianathan, deceased, and letters o f administration be 
granted to him, unless the respondents above named or 
any other person or persons shall appear before this court 
on or before May 5, 1939, and show sufficient cause to the 
satisfaction o f the court to the contrary.

C . COOMARASWAMY,
March 15, 1939. District Judge.
Time to show cause extended for November 22, 1939.

.  C . ' COOMARASWAMY,
District Judge.

C . COOM ARASW AM Y,
October 16, 1939. District Judge.

In the District Court of Colombo.

(transferred to the District Court o f Chilaw.)
Order Nisi.

Testamentary In the Matter o f the Intestate Estate 
Jurisdiction. and Effects o f the late Jayasekera 

No. 8,885/2,242. Mudalige. Gabriel Appuhamy, Police Head­
man o f Mohottimulla in Chilaw District, 
deceased.

Jayasekera Mudalige John Appuhamy o f Mohotti­
mulla, aforesaid ................................................. Petitioner.

And

(1) Jayasekera Mudalige Poralentinahamy o f  Kiri- 
metiyana in Chilaw District, (2) Jayasekera Muda­
lige Ensohamy o f Mohottimulla, aforesaid, (3) 
Samarapperuma Aratchige Martin Appuhamy, (4) 
Samarapperuma Aratchige Ransirinel Appuhamy, 
both o f Metikotuwa in Chilaw District, (5) Samarap­
peruma Aratchige Gunawardena, (6) Samarapperu-■ 
ma Aratchige Nandawathie, both o f Mohottimulla,
(7) Samarapperuma Aratchige Albin Singho, Appu­
hamy o f Metikotuwa, aforesaid, 5th and 6th respon­
dents are minors appearing by their guadian ad litem 
the 7th respondent above named ...........Respondents.

THIS matter coming on for disposal before C. Nagalin­
gam, Esq., District Judge o f Colombo, on June 21, 1939, in
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the presence o f Mr. A. S. Goonesekera, Proctor, on'the part 
o f the petitismeratbove named ; and the affidavit o f the 
said petiti<j£3? /fated June 3, 1939, having been read :

It is ordered (a) thatjjjfe 7th respondent be and he is 
hereby appointed guardian ad litem o f the minors 5th and 
6th respondents jJtjjfb nairffkt',, to represent them for all 
the purposes-pf ® fia ction  juutt(6)^hat the petitioner be 
and he is h /re«v oeclared eiiOTtleS/ss brojlier o f the above- 
named doclaSBu, to have letters oUadrbm^stration to his 
estate issued to Mnnymess the above named or
any other persoU^opA'Siyre iiiteresMcrShall, on or before 
July 27, 1939, show- to the satisfaction of
this court to the contrary. / '/ '

C. N a g a l in g a m ,
June 23, 1939. • District Judge.

Time for showing cause against the Order Nisi is extended 
to October 16, 1939.

' M. A. Sa m a b a k o o n ,
• District Judge.

Time for showing cause against the Order Nisi is exten­
ded to November 14, 1939. .

In the District Court o f Badulla. .
%der Nisi. .

fie Matter o f the Estate o f Nawanna 
No. B/1008)f^fT,arwathio Annual of Paragastenna, 

*  J Badulla, deceased.
AlvapilkrfjN anthaj^r Alvapilfeii, Secretary o f the 

listrict Coi4ib,_y Badulla, Official Administra-
T.-x! . . .  > Petitioner.

' " " v T j f f
(1) Anay 

Ponnar 
Badulla/

alliajnma, r(2 aSWarpy, (3) Ana 
fa ll of Paragasteima,

Respondents.
THIS matJfcr coming for disposal before R . R. Sel- 

vadurai, Esq., District^oudgo o f Badulla, on October 30, 
1939, in the presence of*fche petitioner above named, who 
appears in person ; and his affidavit and petition dated 
October 30, 1939, having been read, it is ordered that the 
petitioner above named be and he is hereby appointed 
Official Administrator of- the estate of the above-named 
deceased and to have letters o f administration issued to 
him accordingly, unless the respondents above named or 
any other persons lawfully interested therein shall, on or 
before November 28, 1939, show1 sufficient cause to the 
satisfaction o f the court to the contrary.

M. A. Sa m a b a k o o n , 
District Judge.

T. P. P. G o o n e t ill e k b ,
October 30, 1939. District Judge.

D R A F T  O R D I N A N C E S .

^  \ MINUTE.
The following Draft of a proposed Ordinance is published for 

general information:—
g ^ D .—O 91/38

Cap. 1 6 ; , Ordinance to amend the Criminal Procedure Code.
Vol. I., p- 327.  ̂ ^  v

' B E  it enacted by  the Governor o f  Ceylon, w ith  the advice 
* "  ■ and consent o f  the State Council thereof, as follow s :—  

v  . . j
Short title. _ I* ■ ,1 This Ordinance m ay be cited as the Criminal Procedure 

~ Code Am endm ent Ordinance, N o. o f  1939.

Amondment of 2 The Criminal Procedure Code is hereby am ended in
section 435 of sub-section  (1) o f  section 435 o f  th a t Code as fo l lo w s :—
Chapter 16.

(1) b y  the substitution for the w ords “  and the A rm y  A ct,
or any similar la w ” , o f  the words “  and m ilitary
law  or any similar law ”  ;

(2) b y  the substitution for the w ords “  under the A rm y
A ct, section 41, to  be tried b y  a court-m artia l” , o f
the words “ to  be tried under m ilitary law ” , ; and

(3) b y  the substitution for all the words from  “  o f  the regi- c,
,  m en t,”  to  the end o f  that su b -section ,' o f  the

follow ing :—

‘ o f  the ship, regiment, corps or detachm ent to
which he belongs or to  the Com m anding . 
Officer o f  the nearest naval, m ilitary or 
air force station, as the case m ay be, for 
the purpose o f  being tried in accordance 
with m ilitary law.

In  this sub-section the expression ‘ ‘ m ilitary law ”  
includes the A rm y A ct, the N aval D iscipline 
A ct and the Air F orce A ct, and the expression 
“  persons subject to  m ilitary law ”  includes 
all persons subject to  any one o f  the said 
Acts..’

Objects and Reasons.

The ob ject o f  this B ill is to  am end the provisions o f  section  
435 o f  the Criminal Procedure Code b y  extending the ap p lica ­
tion  o f  that section to  persons subject to  the N ava l D iscipline 
A ct and the A ir F orce A ct.

J . C. H ow ard ,
C olom bo, N ovem ber 3, 1939. L egal Secretary.
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MINUTE.
The following Draft of a proposed Ordinance is published .for 

general information:—
L. D.—O 66/39
A n  O rd in a n c e  to  a m e n d  th e  S a v in g s  C ertifica tes  O rd in a n c e . Cap. 292,

(Vol. VI.,
BE it enacted by the Governor o f Ceylon, with the advice p. 323). 

and consent of the State Council thereof, as follows :—

1 This Ordinance may be cited as the Savings Certificates Short title. 
Amendment Ordinance, No. of 1939.

2 Section 25 of the Savings Certificates Ordinance is hereby Amendment of 
amended, by the substitution for sub-section (2) thereof, o f section 25 of 
the following new sub-section :—  Chapter 292.

“  (2) (a) Out of the balance o f the Fund, a sum not 
exceeding one-third of the Fund may, with the approval 
o f the Governor, be invested by the Trustees in loans 
granted from time to time to the Government; and the 
Deputy Financial Secretary is hereby authorised to borrow 
such sum on behalf of the Government and to act for the 
Government for the purposes of any such loan.

(b) Out of such part of the balance of the Fund as may 
not be immediately required for the purposes of paragraph 
{a) of this sub-section, the Trustees may from time to time - 
grant loans of such amounts as may be approved by the 
Governor to the Local Loans and Development Commis­
sioners for the purposes o f the Local Loans and Develop­
ment Ordinance.”  Cap. 281

Objects and Reasons.

The object of this Bill is to amend section 25 (2) of the 
Savings Certificates Ordinance (Cap. 292, Volume VI., page 
323) so as to fix a limit for loans granted out o f the Savings 
Certificates Fund to the Government and to empower the 
Deputy Financial Secretary to act for the Government for 
the purposes of any such loan.

The existing law requires that loans granted to the Govern­
ment should be utilised only for the purpose of meeting 
expenditure incurred or to be incurred on public works. The 
proposed amendment will remove this restriction in regard 
to the purpose for which loans may be applied, and authorises 
an investment by the Trustees of moneys which will form part 
of the General Loan Fund of the Government to be expended 
in any manner or for any purpose which may be authorised 
by law.

J. L. K o t e l a w a l a ,
Minister for Communications and Works. 

Colombo, November 7, 1939.

MINUTE.
The following Draft of a proposed Ordinance is published for 

general information:—
L. D.—CP 28/39

A n  O r d in a n c e  to  m a k e  p r o v is io n  f o r  th e  im p o s it io n  a n d  
c o l le c t io n  o f  e x c e s s  p r o fit s  d u ty .

1.
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3.
4.
5.
6.

8.
9.

10.
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19.
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Payment and recovery o f excess profits duty.
Refund and set-off o f excess profits duty.
Relief in respect o f Empire excess profits duty.
Deduction o f excess profits duty for income tax purposes. 
Application o f administrative and other provisions o f 

the Income Tax Ordinance.
Interpretation.

B 2



1094 Part II. (Legal)

Short title.

Imposition of 
excess profits 
duty.

Businesses to 
which excess 
profits duty 
applies.

Cap. 188.

— CEYLON' GOVERNMENT GAZETTE —  Nov.- 10, 1039

An Ordinance to make provision for the imposition and 
collection of excess profits duty.

BE it enacted by the Governor o f Ceylon, with the advice 
and consent o f the State Council thereof, as follows :—

1 This Ordinance may be cited as the Excess Profits Duty 
Ordinance, No. of 1939.

2 (1) There shall be charged, levied, and paid on the 
amount by which the profits arising from any business to 
which this Ordinance applies, in any accounting period 
ending after the first day of September, nineteen hundred and 
thirty-nine, exceed, by more than three thousand rupees, 
the pre-war standard o f profits as defined for the purposes 
of this Ordinance, a duty (in this Ordinance referred to as 
“  excess profits duty ” ) o f an amount equal to fifty per 
centum of that excess.

(2) For the purposes of this Ordinance, the accounting 
period shall be taken to be the period for which the accounts 
o f the business have been made up ; and where the accounts 
of the business have not been made up for any definite period 
or for the period for which they have been usually made up, 
or where a year or more has elapsed without accounts being 
made up, the accounting period shall, for the purposes o f this 
Ordinance, be taken to be such period not being less than 
six months or more than thirteen months ending on such date 
as the Commissioner may determine.

(3) Where any accounting period is a period other than a 
year, the preceding provisions of this section shall have effect 
as if there were substituted for the sum o f three thousand 
rupees an amount which bears to that sum the same pro­
portion as the number o f days in that period bears to the 
number of days in the relevant year.

(4) Where a business was being carried on on the first day 
of September, nineteen hundred and thirty-nine, this 
Ordinance shall apply to the profits therefrom for a period o f 
three years from, the date of commencement of the first 
accounting period. Where a business is commenced after 
the first day of September, nineteen hundred and thirty-nine, 
this Ordinance shall apply to the profits therefrom for the 
period from the date of commencement to the thirty-first day 
o f August, nineteen hundred and forty-two.

3 (1) The provisions of this Ordinance shall apply to any 
business of any description (whether continuously carried 
on or not) which is carried on in Ceylon by any person, 
whether resident or non-resident, or is owned or carried on 
in any place other than Ceylon by a person resident in Ceylon, 
except—

(a) any agricultural undertaking ;
(b) any employment by an employer ; and
(c) any profession the. profits o f which are dependent

merely on the personal qualifications o f the person 
by whom the profession is carried on and in which 
no capital expenditure is required or only capital 
expenditure of a comparatively small amount, 

but including—
(1) the business of any person taking commissions in

respect of any transactions or services rendered ; 
and

(ii) the business of any agent of any description not being 
a commercial traveller or an agent whoso remunera­
tion consists wholly of a fixed and definite sum not 
depending on the amount of business done or any 
other contingency :

Provided that all business of the like nature in one owner­
ship shall be deemed to be one business for the purposes of 
•this Ordinance.

(2) Where, under the Income Tax Ordinance, the profits of 
any business are deemed to arise in or to be derived from 
Ceylon, that business shall, for the purposes of this Ordinance, 
be deemed to be carried on in Ceylon.

(3) Where a person resident in Ceylon is a partner in a 
partnership which carries on a business wholly outside Ceylon, 
that business shall be deemed to be a business to which this 
Ordinance applies, but only to the extent o f the share or 
interest therein o f the partner who is a person resident in 
Ceylon.

(4) Where the owner of any agricultural undertaking
carries on in connexion with that undertaking any subsidiary 
undertaking or any manufacturing process such subsidiary 
undertaking or manufacturing process, as the case may be, 
shall be deemed to be part of the business o f agriculture carried 
on by such owner : ■ .
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Provided that where such owner purchases more than half 
the agricultural produce which is dealt with in such under­
taking or process the whole of such undertaking or process 
shall be deemed to be a business other than an agricultural 
undertaking.

4  The profits arising from any business to which tins 
Ordinance applies shall be separately determined for the 
purposes of this Ordinance, but shall be so determined in like 
manner and on the same principles as the profits o f the business 
are or would be determined for the purpose o f income tax, 
subject-to the following modifications :—

(a) The profits shall be taken to be the actual profits
arising in the accounting period.

(b) Save as is provided in this Ordinance, no deduction or
allowance shall be made in respect o f losses incurred 
in any other business or in any period other than the 
accounting period.

(c) Sums payable in the accounting period by way of
interest on money borrowed for the purposes of the 
business, or by way o f any annuity, ground rent or 
royalty payable in respect of the business shall be 
allowed as deductions in computing the profits: 
Provided that no deduction shall be allowed in 
respect of interest on a loan secured by the 
hypothecation of assets not forming part of the 
assets o f the business.

(d) Deductions for wear and tear, renewals and bad debts,
and for other expenses, shall be only o f such amount 
as appears to the Commissioner to be reasonably and 
properly attributable to the accounting period.

(e) Any deduction allowed for the remuneration of directors,
managers and persons concerned in the management 
of the business shall not, unless the Commissioner 
owing to any special circumstances otherwise ̂ directs 
exceed the sums allowed for those purposes in the 
last pre-war trade year (or a proportionate part 
thereof as the case may require) where a business 
has a pre-war trade year ; and, where a business has 
no pre-war trade year, the deduction to be allowed 
for such remuneration shall be determined by the 
Commissioner.

(/)  Where it appears to the Commissioner that any tran­
saction is artificial or fictitious or that any disposi­
tion is not in fact given effect to or that any tran­
saction or disposition has been entered into either 
wholly or partly with a view to the avoidance of 
excess profits duty, he may direct that such tran­
saction or disposition shall be disregarded for the 
purposes of the imposition, assessment and recovery 
of excess profits duty.

(g) Any person dissatisfied with a decision or direction
of the Commissioner under paragraph (e) or para­
graph ( /)  of this section may within fourteen days 
of the intimation to him of such decision or direction, 
whether by the issue of a notice of assessment or 
otherwise, appeal by notice in writing to the Financial 
Secretary against such decision or direction ; and the 
decision of the Financial Secretary upon any such 
appeal shall be final.

(h) Where in the case o f any business—
(i) the percentage standard (as hereinafter defined)

is adopted as the pre-war standard of profits ; 
and

(ii) the net result o f the business during the three last
pre-war trade years has shown a loss ; and

(iii) any part of the profits o f that business during
an accounting period has been applied in 
extinction of that loss ;

then, in estimating the profits of that business for 
such period, a deduction shall be allowed equal to the 
amount o f profits so applied.

(i) In estimating the profits, no account shall be taken of
any income received from investments except in the 
case of life assurance businesses and businesses 
where the principal business consists o f the making 
of investments.

(j) In the case of any contract extending beyond one.
accounting period from the date of its commence­
ment to the completion thereof and only partially 
performed in any accounting period, there shall 
(unless the Commissioner, owing to any special

Determination 
of profits.
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circumstances, otherwise directs) be attributed to 
each of the accounting periods in which such contract 
was partially performed, such proportion of the 
entire profits or loss or estimated profits or loss in 
respect of the complete performance of the contract 
as shall be properly attributable to such accounting 
periods respectively, having regard to the extent to 
which the contract was performed in such periods.

(k) No deduction shall be allowed in respect of amounts 
paid or payable in Ceylon as excess profits duty or 
interest thereon, or as income tax, or in respect of 
any amounts paid or payable in any other territory 
by way of any tax or duty (by whatever name called) 
which, in the opinion of the Commissioner, is a tax 
or duty of the like nature to that imposed under the 
Income Tax Ordinance or this Ordinance.

5 Where for the purposes of this Ordinance it is necessary 
to determine the profit or loss for any period for which accounts 
have not been made up, it shall be lawful to divide and apportion 
to specific periods the profit or loss for any period for which 
accounts have been made up or to aggregate any such profits 
or losses or any apportioned parts thereof; and any such 
apportionment shall be made in proportion to the number of 
days in the respective periods.

6 (1) For the purposes of this Ordinance, the pre-war 
standard of profits of any business shall, subject to the provi­
sions of this Ordinance, be taken to be the amount of the 
profits arising from that business on the average of any two 
of the three last pre-war trade years to be selected by the 
taxpayer (in this Ordinance referred to as the “  profits 
standard ” ) :

Provided that if it is shown to the satisfaction of the 
Commissioner that such amount was less than the percentage 
standard as hereinafter defined, the pre-war standard of 
profits shall be taken to be the percentage standard.

(2) Where owing to the recent commencement of a business 
there have not been three pre-war trade years, but there have 
been two pre-war trade years, the pre-war standard o f profits 
shall be taken, to be the amount o f the profits arising from the 
business on the average of those two years or, at the option 
o f the taxpayer, the profits arising from the business during 
the last of those two years ; and where there have not been 
two pre-war trade years, but there has been one pre-war 
trade year, the pre-war standard of profits shall be taken 
to be the profits arising from the business during that year; 
and where there has not been one pre-war trade year, the pre­
war standard o f profits shall be taken to be six per centum 
on the average amount of capital employed in the business 
during the accounting period.

(3) Where the business is an agency or business of a nature 
involving capital of a comparatively small amount, the pre­
war standard of profits shall be computed by reference to 
the profits arising from any trade, business, office, employ­
ment or profession of any sort, whether liable to excess 
profits duty or not, carried on by the agent or other person 
before his new business commenced as if it was the same 
business ; but only to the extent to which the income from 
the former trade, business, office, employment or profession 
has been diminished.

(4) The percentage standard shall, for the purposes of this 
Ordinance, be taken to be an amount equal to six per centum 
of the capital of the business existing at the end of the last 
pre-war trade year. Such capital shall be determined in the 
manner hereinafter provided.

7 Where the accounting ^period for which the excess 
profits duty is to be assessed is other than a year, the amount 
o f the pre-war standard of profits shall be a proportionate 
amount calculated by reference to the number of days in 
that accounting period.

8 (1) Where since the commencement o f the three last 
pre-war trade years a business has changed ownership, the 
provisions o f this Ordinance shall apply as if a new business 
had been commenced on the change of ownership, except in 
a case where the taxpayer makes an application that the 
provisions o f this Ordinance should apply as if the trade or

’ business had not changed ownership ; but in that case such 
modifications (if any) shall be made in the application o f this 
Ordinance as may be necessary to make the basis on which 
the profits standard is computed the same as that on which 
the profits o f the accounting period are computed :
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Provided that where on a change of ownership during any 
accounting period a new business is deemed to have com­
menced, the pre-war standard of profits of that new business 
for the purposes of this Ordinance shall be the same as that 
which applied to the business before the change of ownership ; 
and in computing the capital employed after the change, 
no regard shall be had to the price paid or other consideration 
for the transfer of the business or any of the assets thereof 
on the occasion of the change.

(2) In the case of a partnership, a change of ownership 
shall be deemed to take place within the meaning of this 
section where any person ceases to be a partner or any new . 
person is taken into partnership.

Determination 
of profits of 
pre-war trade 
year.
Determination 
of capital.

puting the capital.
(6) Any money borrowed or debts incurred in connexion 

with the business or charged upon the assets thereof shall be 
deducted in computing the capital :

Provided that—
(a) as regards income tax and taxes of a like nature (other

than the national defence contribution of the United 
Kingdom), whether payable in Ceylon or elsewhere, 
capital shall be deemed to be reduced by the amount 
of such tax as from the date on which it falls due; and

(b) as regards excess profits duty (whether payable in
Ceylon or elsewhere) and the national defence 
contribution of the United K ingdom, capital shall be 
deemed to be reduced by the amount of such duty 
or contribution on the first day after the accounting 
period in respect of which it is payable.

9 The profits of any pre-war trade year shall be computed 
on the same principles and subject to the same provisions 
as the profits of the accounting period are computed.

10 (1) Subject to the provisions of sub-sections (2), (3) 
and (4), the amount of the capital of a business shall, so far as 
it does not consist of money, be taken to be—

(а) so far as it consists o f assets acquired by purchase, the
price at which those assets were acquired, subject 
to any proper deductions for depreciation, or for 
unpaid purchase money ; and •

(б) so far as it consists o f assets being debts due to the
business,the nominal amount o f those debts subject to 
any reduction which has been allowed in respect 
of those debts for income tax purposes ; and

(c) so far as it consists o f assets acquired by gift or under 
the last will or on the intestacy of a deceased person, 
the value of the assets at the date of the gift in the 
case of a gift or at the date of the death in the case 
of a devise or inheritance, subject in each case to 
any proper deduction for depreciation since such 
date.

(2) Where on the transfer of any property whether by way 
of sale, gift, bequest, devise, inheritance or otherwise, the 
consideration for or value o f that property is expressed in any 
instrument or in any inventory filed for the purposes of 
administration, the consideration or value -so expressed 
shall, for the purposes of this Ordinance, be deemed to be the 
value of that property at the date of such transfer.

(3) Where any asset has been paid for otherwise than in 
cash, the cost price of that asset shall be taken to be the 
value of the consideration at the time the asset was acquired, 
but where a trade or business has been converted into a com­
pany and the shares in the company are wholly or mainly held 
by the person who was owner o f the trade or business, no 
value shall be attached to those shares so far as they are 
represented by goodwill or otherwise than by material assets 
o f the company unless the Commissioner in special circum­
stances otherwise directs. Patents and secret processes shall 
be deemed to be material assets.

(4) Any capital which is proved to the satisfaction o f the 
Commissioner to have been introduced into the business after 
its acquisition, or profits so proved to have been employed 
to effect permanent additions to or improvements of the assets 
o f the business, shall be treated as capital employed in the 
business, subject to any necessary deduction for'depreciation 
and for assets disposed of or lost.

(5) Any capital the'income from which is not taken into 
account for the purposes o f section 4 and any borrowed 
money or debts incurred in connexion with the business or 
charged upon the assets thereof shall be deducted in corn-
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11 (1) Where capital has been increased during the 
accounting period, a deduction shall be made from the profits 
of the accounting period at six per. centum per annum on the 
amount by®' which the capital has been increased, for the 
whole accounting period if the increased capital has been 
employed for the whole accounting period, and if the 
increased capital has been employed for part only of the 
accounting period, for that part of the accounting period.’

(2) Where capital has been decreased during the accounting 
period, an addition shall be made to the profits o f the account­
ing period at six per centum per annum on the amount by 
which the capital has been so decreased, for the whole 
accounting period, if the capital has been decreased for the 
whole accounting period, and if  the capital has been decreased 
for part only o f the accounting period, for that part o f the 
accounting period.

(3) For the purposes of this section capital shall be taken 
to be increased or decreased, as the case may be, where the 
pre-war standard of profits is a profits standard, if the capital 
employed in the trade or business exceeds or is less than the 
average amount of capital employed during the pre-war trade 
years or year by reference to which the profits standard 
has been arrived at, and, where the pre-war standard of profits 
is a percentage standard, if the capital exceeds or is less .than 
the capital on which the percentage standard has been 
calculated.

(4) Capital shall not be deemed to be increased or reduced 
during an accounting period or pre-war trade year by reason 
of any profit made or loss incurred during that period or 
pre-war trade year.

12 (1) The provisions of Chapter X  of the Income Tax • 
Ordinance shall apply, as far as may be, to the assessment of 
excess profits duty under this Ordinance and to any additional 
assessment of such duty.

(2) The duty may be assessed on any person for the time 
being owning or carrying on a business, or, where a business 
has ceased, on the person who owned or carried on the 
business immediately before the time at which the business 
ceased ; and where there has been a change of ownership of 
the business, the Commissioner may, if he thinks fit, take 
the accounting period as the period ending on the date on 
which the ownership has so changed and assess the duty 
on the person who owned or carried on the business imme­
diately prior to the change :

Provided that where there has been a change o f ownership 
of a business, nothing in this sub-section shall authorise a 
repayment or set-off under section 15 against duty payable 
by one person o f a loss incurred by another.

(3) An Assessor may, for the purposes o f this Ordinance, 
require any person engaged in any business to which this 
Ordinance applies or who was so engaged during any account­
ing period or pre-war trade year, to furnish hini, within one 
month after the requirement for the return is made, with 
returns o f the profits of the business during the accounting 
or pre-war trade years and such other particulars in con­
nexion with the business as the Assessor may require.

(4) It shall be the duty of every person assessable to 
excess profits duty under this Ordinance in respect of any 
accounting period to give notice to the Commissioner that 
he is so assessable within six months o f the end of such 
accounting period ; and it shall be the duty of the liquidator 
of every company which is assessable to excess profits duty 
and in respect o f which winding-up proceedings are pending 
on the date on which the draft of this Ordinance is first 
published in the Gazette or are commenced after that date 
to give notice to the Commissioner o f the fact that the 
company is so assessable.

(5) Subject to the preceding provisions o f this section, the 
provisions o f sections 23 (3), 27, 35, 54, 56, 59, 61, 62, and 63 
and o f Chapter X V  o f the Income Tax Ordinance shall, as far 

, as may be, be applicable for the purposes of this Ordinance and
shall be construed and have effect as if they formed part o f this - 

• Ordinance.
(6) Any person who fails to give notice or to furnish a true 

and correct return in accordance with the preceding provisions 
of this section or to comply with any requirement o f an 
Assessor under such provisions, shall be guilty o f an offence 
and shall, on conviction after summary trial before a 
Magistrate, be liable to a fine not exceeding five hundred 
rupees and to a further fine not exceeding one hundred rupees 
a day for every day during which the offence continues after 
conviction.

(7) The Commissioner may compound any offence under the 
preceding sub-section either before or after the institution o f
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proceedings against any person for such offence ; and where any 
such offence is so compounded no further proceedings shall be 
instituted or maintained in respect of such offened :

Provided that where proceedings have been instituted in any 
court in respect of any such offence, that offence shall not be 
compoundable after the judgment of the court has been 
pronounced.

1 3  An appeal shall He against any assessment of excess 
profits duty under this Ordinance and the provisions of the 
Income Tax Ordinance relating to appeals under that Ordi­
nance shall, as far as may be, be apphcable to appeals against 
the assessment of excess profits duty and such provisions shaU 
have effect as though they formed part of this Ordinance.

1 4  (1) The provisions o f sub-sections (1), (2), (3), (4) and
(5) of section 76 and of Chapter X III o f the Income Tax 
Ordinance shall be appHcable, as far as may be, to the payment 
and recovery of excess profits duty, with the exception that 
the sum or sums which may be added to any duty in default 
shall not exceed ten per centum of the amount of such duty :

Provided that the Commissioner may in any case, if  he 
thinks fit, aHow the duty to be paid in instalments with such 
addition in respect o f interest as he may determine, so, however, 
that the last o f such instalments shall be payable not later 
than twelve months from the end of the accounting period 
in respect o f which the duty is payable.

(2) Where a company which is assessable to excess profits 
duty is wound up after the date on which the draft of this 
Ordinance is first pubhshed in the Gazette, it shall be the duty 
o f the liquidator of the company to set aside such sum out o f 
the assets o f the company as appears to the Commissioner to 
be sufficient to provide for any such excess profits duty as 
may become payable in respect o f the business of that com­
pany.

(3) Where any liquidator fails, to comply with the require­
ments of the preceding sub-section, the excess profits duty 
payable in respect of the business of the company of which he 
is liquidator shall become a debt due by him personally to the 
Crown and may be recovered by any means provided by this 
Ordinance for the recovery of excess profits duty.

(4) The provisions of section 53 of the Income Tax Ordi­
nance shall be apphcable and shall have effect as though they 
formed part of this Ordinance.

1 5  Where a person proves that in any accounting period 
ending after the first day o f September, nineteen hundred and 
thirty-nine, the profits from a business carried on by him have 
not reached the point which involves Hability to excess profits 
duty, or that a loss has been sustained in such business, he 
shall be entitled to repayment of such amount paid by him as 
excess profits duty in respect of that business for any previous 
accounting period during which that business was carried on 
by him or to set off against any excess profits duty payable by 
him in respect o f that business for any succeeding accounting 
period such an amount as will make the total amount o f 
excess profits duty paid by him in respect o f that business 
dining the whole period for which such duty is payable by 
him accord with the profits or losses of that business during 
that whole period.

1 6  Where excess profits duty under this Ordinance is 
payable or has been paid on the profits of a business to which 
this Ordinance apphes for any accounting period and it is 
proved to the satisfaction o f the Commissioner that excess 
profits duty is payable or has been paid in the United Kingdom 
or in any other part of His Majesty’s dominions on the profits 
o f such business in respect of the same accounting period, 
the Commissioner shaU grant refief'from the excess profits 
duty under this Ordinance by way of set-off or repayment 
o f an amount o f duty equal to one-half of the smaller o f the 
two duties. Where the accounting period for the purposes 
o f this Ordinance is not identical with the accounting period 
for the purposes of the excess profits duty charged elsewhere, 
the amount o f the relief shall be decided by the Commissioner.

1 7  Where any person has paid excess profits duty under 
this Ordinance or in the United Kingdom or in any other 
part o f His Majesty’s dominions in respect o f a business the 
profits of which are chargeable to Ceylon income tax, the 
amount so paid shall be allowed as a deduction for the purposes 
o f income tax in computing the profits or income of that 
business for the year which includes the last day of the 
accounting period in respect o f which the excess profits 
duty has been paid; but where any person has received 
repayment o f  any amount previously paid by him by way o f -
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such excess profits duty, the amount repaid shall be treated 
as profit for the purposes of income tax for the year in which 
the repayment is received.

18 The provisions o f section 3 of the Income Tax Ordi­
nance (which relates to administration) and of sections 4 and 
7 (which relate to official secrecy and exemptions, respectively) 
shall be applicable, as far as may be, for the purposes of this 
Ordinance and shall have effect as though they formed part 
of this Ordinance.

19 (1) Subject as hereinafter provided, the provisions of 
section 2 of the Income Tax Ordinance shall be applicable to 
the interpretation of this Ordinance and shall have effect as 
though they formed part of this Ordinance :

Provided that—
(a) the definition of “  body of persons ”  shall be read as

though there were inserted immediately after the 
word “  includes ” in that definition, the words “  any 
partnership,”  and as though the words “ or apartner- 
ship”  at the end of that definition were omitted ;

(b) the definition o f “  business ” shall be read as though
there were inserted therein immediately after the 
word ”  includes ”  the words “  any trade and any ” .

(2) Subject to the provisions of sub-section (1), in this 
Ordinance, unless the context otherwise requires—

“ excess profits duty ”  means the excess profits duty 
imposed and levied under this Ordinance ;

“  the last pre-war trade year ”  means the year ending at 
the end o f the last accounting period before the first 
day of September, nineteen hundred and thirty-nine, 
and “  the three last pre-war trade years ”  means the 
three years ending at the three corresponding times.

(3) Where any provision of the Income Tax Ordinance is 
made applicable for the purposes of this Ordinance, that pro­
vision shall be read and construed and shall have effect as 
though any reference therein to tax or income tax were a 
reference to excess profits duty and as though any reference 
therein to the Income Tax Ordinance included a reference to 
this Ordinance so far as such inclusion is necessary for the 
purposes o f such application :

Provided that the preceding provisions of this sub-section 
shall be subject to any special provision or exception contained 
in this Ordinance in regard to the applicability of the Income 
Tax Ordinance.

Objects and Reasons.

The object of this Bill is to make provision for the imposi­
tion and collection of excess profits duty. The duty will be 
charged on all trades and businesses (except agriculture) as 
defined in the Income Tax Ordinance, and the provisions of 
that Ordinance will be applicable to the assessment, payment 
and recovery of the new duty and will supply the administra­
tive machinery necessary for its collection. Similarly, the 
provisions of the Income Tax Ordinance which relate to 
appeals in tax cases to the Board of Review and the Supreme 
Court will apply equally to appeals against the assessment o f 
excess profits duty.

2. The duty wall be 50 per cent, of the amount by which 
the profits of a business for an accounting period exceed the 
pre-war standard of profits plus Rs. 3,000 (Clause 2). The 
pre-war standard is normally either the average o f the best 
two of the last three years prior to the war or 6 per cent, o f 
the capital employed in the business, whichever is more favour­
able to the taxpayer.

3. The duty is imposed for three years only. I f  during 
any year within that period the profits of a business are less 
than the pre-war standard plus Rs. 3,000, 50 per cent, o f the 
deficiency is to be set against the duty due or paid for the 
other years.

4. Relief may be claimed in respect of excess profits duty 
paid in the United Kingdom or in any other part of the 
British Empire (Clause 16). Any sum paid as excess profits 
duty will be allowed as a deduction for income tax purposes 
(Clause 17).

Financial Secretary’s Office, 
Colombo, November 7, 1939,

H. J. H tjxham, 
Financial Secretary.
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MINUTE.
The following Draft of a proposed Ordinance is published for 

general information :—
L. D.— O 8G/3S
A n  O rd in a n c e  to  e sta b lish  a  B o a r d  o f  In d ig e n o u s  M ed ic in e , 

to  v e s t  in  th a t  B o a r d  th e  A d m in is t r a t io n  a n d  m a n a g e m e n t 
o f  th e  C o lle g e  o f  In d ig e n o u s  M e d ic in e , th e  H o sp ita l o f  
In d ig e n o u s  M e d ic in e  a n d  th e  P h a r m a c y , H e r b a r iu m  a n d  
D is p e n s a r y  a tta c h e d  th e r e to , a n d  to  p r o v id e  fo r  th e  
R e g is t r a t io n  o f  P r a c t it io n e r s  o f  In d ig e n o u s  M e d ic in e .

BE it enacted by the Governor of Ceylon, with the advice 
and consent of the State Council thereof, as follows :—

1 This Ordinance may be cited as the Indigenous Medicine Short titled and 
Ordinance, No. of 1939, and shall come into operation date of 
on such date as the Governor may appoint by Proclamation operation, 
published in the Gazette.

The Board of Indigenous Medicine.
2 The College o f Indigenous Medicine, the Hospital o f Maintenance of 

Indigenous Medicine and the Pharmacy, Herbarium and College, 
Dispensary attached thereto, which are in existence on the pharmacy 
date on which this Ordinance comes into operation, shah, Herbarium and 
with effect from that date, be maintained out of funds Dispensary of 
provided for the purpose by the State Council and such other Indigenous 
funds as may be at the disposal of the Board of Indigenous ec lcme‘ 
Medicine.

3 (1) The administration and management o f the College 
of Indigenous Medicine, the Hospital o f Indigenous Medicine 
and the Pharmacy, Herbarium and Dispensary attached 
thereto shall be vested in a Board, which shah be called the 
Board o f Indigenous Medicine, and shah consist of the 
following members :—

(a) a President and seven other members appointed by the
Governor on the recommendation of the Executive
Committee ; and

(b) the person acting for the time being as Principal of the
College :

Provided that three of the members appointed by the 
Governor under paragraph (a) shall be practitioners of 
indigenous medicine who have been registered under this 
Ordinance.

(2) Any member of the Board who is appointed by the 
Governor may at any time be removed from office by the 
Governor on the recommendation of the Executive Committee.

(3) Any member of the Board who is appointed by the 
Governor shall, if he leaves Ceylon with the intention of 
remaining abroad for a period exceeding six months or if he 
fails to attend more than six consecutive meetings of the 
Board, be deemed to have vacated his office.

(4) Every member of the Board who is appointed by the 
Governor shall, unless he earlier resigns or vacates his office 
or is removed therefrom, hold office for three years from the 
date o f his appointment, but shall be eligible for re­
appointment.

4 (1) The Board shall be a corporation noth perpetual Incorporation 
succession and a common seal and with capacity to acquire, of the Board, 
hold and dispose of property and to sue and be sued under
the name and style of the Board o f Indigenous Medicine.

(2) All moneys provided by the State Council for the ■ 
purposes o f this Ordinance and all other funds at the disposal 
o f the Board shall be administered by the Board in accordance 
with the provisions of this Ordinance and the regulations 
made thereunder.

5 (1) Every question which comes up for consideration Meetings of 
before the Board shall be dealt with at a meeting o f the Board, the Board, 
and shall be determined by the majority o f the members
present and voting.

(2) The President shall preside over every meeting of the 
Board at which he is present. In the absence o f the President 
from any meeting, the members present may choose one of 
their number to be Chairman of the meeting.

(3) The quorum for any meeting of the Board shall be three.
(4) In the event o f an equality of votes on any question 

considered at a meeting of the Board, the President or the 
member acting as Chairman shall have a casting vote in 
addition to his original vote.

Constitution 
o f the Board.
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Appointments 
in the service 
of the Board.

Salaries,
Scholarships,
&c.

Budget and 
expenditure.

Duties of 
the Board.

Register of 
practitioners.

Qualifications 
for registration.

Cap. 219.

(5) Save as herein expressly provided, meetings of the 
Board shall he held at such intervals and conducted according 
to such procedure, and the business of the Board shall be 
transacted in such manner and subject to such conditions, 
as may be prescribed.

6 Subject as hereinafter provided, all appointments to 
the staff o f the College and of the Hospital and the Pharmacy, 
Herbarium and Dispensary attached thereto, shall be made 
by the Board:

Provided that no such appointment shall have effect until 
it  has been confirmed by the Executive Committee :

Provided further that any person so appointed shall for all , 
purposes be deemed to be in the service o f the Board and not 
o f the Government o f Ceylon.

7 Subject to such terms and conditions as may be pre­
scribed, the Board may, from time to time—

(a) determine the salaries to be paid to members of the
staff o f the College and o f the Hospital and the 
Pharmacy, Herbarium and Dispensary attached 
thereto, and

(b) make financial or other arrangements for the awarding
of scholarships, exhibitions or prizes, by way of 
reward or assistance to deserving students of the 
College:

8 (1) The Board shall, on or before the prescribed date 
in each year, submit for the consideration of the Executive 
Committee the annual budget of the Board containing details 
of the anticipated revenue and expenditure of the Board for 
the financial year commencing after that date, and such other 
particulars as may be prescribed.

(2) The budget of the Board may at any time be varied 
or amended with the approval o f the Executive Committee.

(3) No expenditure shall at any time be incurred by the 
Board unless such expenditure—

(a) has been approved by the Executive Committee in the
annual budget of the Board or in any amendment 
or variation threof, or

(b) has been authorised by the Executive Committee, either
generally or in the circumstances o f any particular case.

(A) The accounts of the Board shall be audited by such 
person and at such intervals as may be prescribed.

9  It shall be the duty of the Board, in accordance with 
such regulations as may be made in that behalf—

(a) to provide courses of instruction in indigenous medicine
to the students admitted to the College ;

(b) to hold the prescribed examinations at the prescribed
intervals in the subjects in which instruction is 
provided;

(c) to grant diplomas in indigenous medicine to students of
the College who have been successful in' the prescribed 
examinations and have fulfilled the prescribed 
conditions;

(d) to maintain the Herbarium and the Pharmacy in efficient
condition and to ensure an adequate supply o f such 
medicines, medicinal appliances and goods, and 
medicated articles of food or drink, as may be 
necessary for the purposes of the Hospital and the 
Dispensary ; and

(e) to provide at the Hospital and the Dispensary all such
facilities as may be necessary for the treatment of 
diseases and for the supply of medicines, medicinal 
appliances or goods, and medicated articles of food 
or drink.

Registration of Practitioners of Indigenous Medicine.
1 0  The Board shall maintain a register o f the practitioners 

of indigenous medicine in Ceylon and shall enter therein the 
prescribed particulars in respect o f each practitioner so 
registered.

1 1  (1) No person shall be entitled to be registered as a 
practitioner of indigenous medicine, unless such person—

(a) is the holder o f a diploma granted by the Board or of a
diploma or certificate granted by any college, hospital 
or other institution in Ceylon or in India which has 
been declared to be an approved institution for the 
purposes of this Ordinance by regulation made 
thereunder ; or

(b) has been registered before the date on which this Ordi­
nance comes into operation as a practitioner under 
the provisions of the Ayurvedic Medical Council 
Ordinance ; or
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(c) satisfies the Board that lie possesses sufficient knowledge, 
experience and skill for the efficient practice o f 
indigenous medicine.

(2) The Board may refuse to register any person, or remove 
from the register the name o f any person who has been 
registered under this Ordinance as a practitioner of indigenous 
medicine, on the ground—

(a) that he has been convicted by a competent court o f
any offence which shows him to be unfit to be a 
practitioner of medicine;

(b) that he has. been guilty of any misconduct in his
professional capacity;

(c) that he has been deprived of any diploma or certificate,
issued by any institution or authority other than 
the Board, which constituted his qualification to be 
registered under this Ordinance.

12 (1) Every person who is registered under this 
Ordinance as a practitioner of indigenous medicine shall be 
entitled to sue for and recover in due course of law by action 
in a Court or Village Tribunal o f competent jurisdiction in 
Ceylon any reasonable sum claimed by him as—

(a) fees for any services rendered or advice given or work
done in his professional capacity ;

(b) charges for any medicines, medicinal preparations or
appliances or medicated articles of food or drink, 
supplied by him ; or

(c) expenses incurred by him in connexion with or for the
purposes o f the medical treatment o f any patient.

(2) No person who is not registered under this Ordinance 
as a practitioner o f indigenous medicine shall be entitled to 
institute or maintain any action in any Court or Village 
Tribunal in Ceylon for the recovery o f any fees, charges or 
expenses o f any description referred to in sub-section (1).

(3) Any medical certificate or other document, or any 
opinion or statement issued, given or made as to the state of.' 
health o f any person by a practitioner o f indigenous medicine; 
who is not registered under this Ordinance, shall not be; 
accepted or admitted as evidence for any o f the purposes o f  
any proceedings held before or taken by any Court or Village; 
Tribunal in Ceylon.

13 Any person who, by the adoption or use o f any title 
or professional designation or in any other manner whatso­
ever, holds himself out to be the holder o f a diploma granted 
by the Board or to be a practitioner o f indigenous medicine 
registered under this Ordinance, when in truth and in fact 
he is not the holder of such diploma or has not been so 
registered, shall be guilty o f an offence punishable after 
summary trial before a Magistrate with a fine not exceeding 
one hundred rupees.

14 Nothing in this Ordinance shall be deemed to declare 
the practice of any system of indigenous medicine or surgery 
by any person to be unlawful by reason only of the fact that 
such person is not the holder o f a diploma issued by the 
Board or has not been registered by the Board as a practitioner 
o f indigenous medicine.

Miscellaneous.
15 (1) The Board may charge and levy fees and other 

charges at the prescribed rates for—
(a) the enrolment o f any person as a student of the College ;
(b) the admission o f a student to any course o f lectures or

other instruction;
(c) the admission o f a student to the examinations of the

College;
~ (d) the grant of a diploma to a student;

(e) the inquiry into an application made by any person, 
other than the holder o f a diploma, for registration 
as a practitioner of indigenous medicine;

( /)  the registration of any person as a practitioner of 
indigenous medicine;

(g) the treatment o f patients at the Hospital;
(A) the medicines, medicinal appliances or medicated 

articles o f food or drink supplied at the Dispensary.
(2) All fees and charges received or recovered by the Board 

shall be credited to the funds o f the Board and shall be at the 
disposal o f the Board subject to the provisions o f this 
Ordinance.

16 (1) The Executive Committee may make regulations 
for or in respect of all purposes or matters for which regulations 
are authorised or required by this Ordinance and all such 
other regulations as may be necessary for giving effect to the 
principles and carrying out the provisions of this Ordinance.

Privileges 
o f registered 
practitioners.

Penalty for 
false
representations, 
as to
qualifications.

Practice o f  
indigenous 
medicine by 
unregistered 
practitioners.

Power to levy 
fees and 
charges.

Regulations.
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Interpretation.

(2) No regulation made under this Ordinance ■ shall have 
effect until it is approved by tlie State Council and ratified 
by the Governor and Notification o f such approval and 
ratification is published in the.Gazette. Every regulation shall, 
upon the publication of such Notification in respect thereof, 
be as valid and effectual as if it were herein enacted.

17 In this Ordinance, unless the context otherwise 
requires—

“  Board ”  means the Board of Indigenous Medicine consti­
tuted by this Ordinance ;

“  College” , “  Hospital ” , “  Pharmacy” , “  Herbarium ”  and 
“  Dispensary ”  mean the respective institutions in 
existence on the date on which this Ordinance comes 
into operation;

“ Executive Committee.”  means the Executive Committee 
o f Health ;

“ indigenous medicine ”  includes the Ayurvedic, Siddha, 
and Unani systems of medicine and surgery ;

“  prescribed ” means prescribed by regulations made under 
this Ordinance.

Saving of 
rights of 
the Crown.

18 Nothing in this Ordinance shall affect or be deemed 
to affect the rights o f His Majesty the King, His Heirs and 
Successors, or of any body politic or corporate or o f any other 
persons except such as are mentioned in this Ordinance and 
those claiming by, from or under them.

Objects and Reasons.
The object o f this Bill is to make provision—
(a) for the administration and management o f the existing

College of Indigenous Medicine and the Hospital of 
Indigenous Medicine with the Pharmacy, Herbarium 
and Dispensary attached to i t ; and

(b) for the registration of practitioners of indigenous
medicine.

2. The existing College, Hospital and connected insti­
tutions are to be maintained and administered by an in­
corporated Board of management to be known as the Board of 
Indigenous Medicine.

3. The duty of maintaining a register of the practitioners 
o f indigenous medicine in Ceylon is also to be assigned to the 
Board.

W. A. d e  Sil v a ,
Colombo, November 9, 1939. Minister for Health.

MINUTE.
The following Draft of a proposed Ordinance is published for 

general information:—
L. D.— O 98/38

Short title.

A n  O rd in a n ce  to  a m e n d  th e  O r d in a n c e  in titu le d  
“  A n  O rd in a n ce  to  a m e n d  th e  C r im in a l P r o c e d u r e  C od e

BE it enacted by the Governor o f Ceylon, with the advice 
and consent of the State Council thereof, as follows :—

1 This Ordinance may be cited as the Criminal Procedure 
Code (Amendment) Ordinance, No. o f 1939.

Clause 3 of tho 
Criminal 
Procedure Code 
(Amendment) 
Bill to be 
amended in the 
event o f that 
Bill becoming 
law.

2  In the event o f the Bill intituled “  An Ordinance to 
amend the Criminal Procedure Code ” , (which was passed by 
the State Council on the nineteenth day o f July, 1939,) taking 
effect as an Ordinance upon the signification of His Majesty’s 
assent thereto by Proclamation published in the Government 
Gazette, that Ordinance shall, with effect from the date of the 
publication of such Proclamation, be amended, in section 3 
thereof and in the marginal note to that section, by the 
substitution for the words “  Second Schedule ”  of the words 
“  First Schedule ” .

Objects and Reasons.
In the Bill to amend the Criminal Procedure Code, which 

was passed by the State Council on July 19, 1939, and reserved 
for His Majesty’s assent, reference was made to the “  Second 
Schedule ”  of the Criminal Procedure Code. As a result 
of the renumbering o f the Schedules to the Criminal Procedure 
Code in the Revised Edition of the Legislative Enactments, 
the reference should have been to the “  First Schedule ” , 
and the object of this Bill is to rectify the error with effect' 
from the date on which His Majesty’s assent to the Criminal 
Procedure (Amendment) Bill above referred to beeomes law.

J. C. H o w a r d ,
Colombo, November 9, 1939. Legal Secretary.
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