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PASSED ORDINANCES.
Ordinance enacted by the Governor o f Ceylon, with the advice- 

and consent of the State Council thereof .
No. 57 of 1939.

L. D.—O 79/39
Cap. 2 9 2 . A n  O r d in a n c e  t o  a m e n d  t h e  S a v in g s  C e rt ifica te s
Voi. vi., p. 323. O r d in a n c e .

A. Caldecott.

BE it enacted by the Governor of Ceylon, with the advice 
and consent of the State Council thereof, as follows :—

Short title.

Amendment of 
section 10 of 
Chapter 292.

1 This Ordinance may be cited as the Savings Certificates 
(Amendment) Ordinance, No. 57 of 1939.

2 Section 10 of the Savings Certificates Ordinance is 
hereby amended as follows :—■

(1) by the substitution, for the words “ three thousand
rupees ” , of the words “ ten thousand rupees ” ; and

(2) by the substitution, for the Words “ six thousand.
rupees ” , of the words “ twenty thousand rupees ” .

Passed in Council the Twenty-ninth day of November, 
One thousand Nine hundred and Thirty-nine.

K . Vaithtahathan, 
Acting Clerk of the Council.

Assented to by His Excellency the Governor the Fifteenth 
day of December, One thousand Nine hundred and Thirty- 
nine.

E. R Sudbury, 
Secretary to the Governor.

Ordinance enacted by the Governor o f Ceylon, with the advice 
and consent o f the State Council thereof.

No. 58 of 1939.
L. D.—O 66/39

Cap. 2 9 2 , A n  O r d in a n c e  t o  a m e n d  th e  S a v in g s  C e rt ifica te s  O r d in a n c e .
(Vol. VI., 
p. 323). A. Caldecott.

BE it enacted by the Governor of Ceylon, with the advice 
and consent of the State Council thereof, as follows :—

Short' title. 1 This Ordinance may be cited as the Savings Certificates 
Amendment Ordinance, No. 58 of 1939.

Amendment of 2 Section 25 of the Savings Certificates Ordinance is hereby 
section 25 of amended, by the substitution for sub-section (2) thereof, of
Chapter 292. the following new sub-section :— .

“ (2) (a) Out of the balance of the Fund, a sum not 
exceeding one-third of the Fund may, with the approval 
of the Governor, be invested by the Trustees in loans 
granted from time to time to the Government; and the 
Deputy Financial Secretary is hereby authorised to borrow 

’ such sum on behalf of the Government and to act for the 
Government for the purposes of any such loan..

(6) Out of such part of the balance of the Fund as may 
not be immediately required for the purposes of paragraph 
( a )  of this sub-section, the Trustees may from t im e  to t im e  
grant loans of such amounts as may be approved by the 
Governor to the Local Loans and Development Commis- 
sioners for the purposes of the Local Loans and Develop- 

Cap. 281. ment Ordinance.”
Passed in Council the First day of December, One thousand 

Nine hundred and Thirty-nine.
B. F. Perera,

Acting Clerk of the Council.

Assented to by His Excellency the Governor the Fifteenth 
day of December, One thousand Nine hundred and Thirty- 
nine.

E. R. Sudbury , 
Secretary to the Governor.
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Ordinance enacted by the Governor o f Ceylon, w ith the advice 
and consent o f the State Council thereof.

No. 61 of 1939.
M. L. A.—B 388b fL. D.—0166/29  .

A n  O r d in a n c e  t o  m a k e  p r o v is io n  f o r  th e  e s ta b lis h m e n t  o f  
• U r b a n  C o u n c ils  f o r  th e  p u rp o s e s  o f  lo c a l  g o v e r n m e n t  

in  C ey lon .

A. Caldecott.

BE it enacted by the Governor of Ceylon, with the advice 
and consent of the State Council thereof, as follows :— .

1 This Ordinance may be cited as the Urban Councils 
Ordinance, No. 61 of 1939, and shall come into operation 
on such date as the Governor may appoint by Proclamation 
published in the Gazette.

P A R T  I .

CONSTITUTION OF URBAN COUNCILS.

Areas fo r  which Urban Councils are Constituted.

2 (1) The Governor may, by Proclamation published in 
the Gazette, declare any area, which is not a municipality 
within the meaning of any written law for^the time being 
applicable to Municipal Councils, and which by reason- of its 
development or its amenities is urban in character, to be a 
town for the purposes of this Ordinance, and may define the 
administrative limits of the town so declared.

(2) A declaration under sub-section (1) may be made by 
the Governor, in respect of two or more areas jointly, 
notwithstanding that such areas are not contiguous ; and the 
areas in respect of which any such declaration is made shall 
accordingly be deemed to constitute jointly one single town 
for all the purposes of this Ordinance.

3 An Urban Council in accordance with the provisions of 
this Ordinance shall be constituted for every urban area 
declared to be a town by Proclamation under section 2.

4 The Urban Council constituted for each town shall, 
subject to the powers reserved to or vested in any other 
authority by this Ordinance or by any other written law, 
be the local authority, within the administrative limits of the 
town, charged with the regulation, control and administration 
of all matters relating to the public health, public utility 
services and public thoroughfares, and generally with the 
protection and promotion of the comfort, convenience and 
welfare of the people and the amenities of the town.

5 (1) Each Urban Council shall consist of such number 
of members, being not less than six nor more than twelve, 
as the Governor may, for the purposes of the constitution 
of the Council, prescribe by Order published in the Gazette.

(2) Of the number of members prescribed for each Urban 
Council two shall be nominated by the Governor, and the 
remaining members shall be elected by the inhabitants of the 
town in the manner hereinafter provided.

Short title and 
date of 
operation.

Power to 
declare towns 
and to define 
their
administrative
imits.

Urban Council 
to be
constituted 
for each town.
Functions of 
Urban Councils.

Composition of 
Urban Councils.

Electoral divisions and lists o f voters.

6 Each town for which an Urban Council is to be' Electoral 
constituted under this Ordinance shall be divided by the divisions. 
Governor, by Order published in the Gazette, into electoral 
divisions with such limits as may be defined in the Order and
equal in number to the number of the members to be elected 
for that Council under section 5, and one member shall be 
elected to represent each such electoral division in the Council.

7 (1) No person shall be qualified to vote at the election Qualifications 
of a member for any electoral division of a town under this of voters. 
Ordinance unless the name of such person appears in the
list of voters prepared and certified as hereinafter provided 
and for the time being in force.

(2) No person shall be entitled to have his name placed 
on the list of voters, unless such person on the date of the 
commencement of the preparation of such list —

(a) is a British subject; and
(b) is not less than twenty-one years of age ; and
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* \ (c) is not. serving a sentence of penal servitude or imprison
ment imposed by any court in any part of the 
British Empire, for an offence punishable with 
hard labour or rigorous imprisonment for a term 
exceeding twelve months ; and is not under sentence 
of death imposed by any such court, and is not 
serving any term of imprisonment awarded in lieu 
of execution- of such sentence ; and

(d) has not been adjudged by a competent court to be of
unsound mind; and

(e) has not within a period of five years immediately prior
to the said date been convicted of an election offence 

‘ in respect of any election held under the provisions 
of this Ordinance ; and

(/) has paid all rates and taxes due from him under the 
provisions of this Ordinance ; and 

(g) is resident within the limits of any electoral division of the 
town and has been resident within any such electoral 
division for a continuous period of at least six months 
in the period of eighteen months immediately prior to 
the said date, and in addition—

(i) is the occupier, under any contract of letting or
hiring, of any land, house, building or tene
ment, or part, thereof, within the electoral 
division, in respect of which he pays a monthly 
rent of not less than one rupee, or

(ii) is the owner of any land, house, building or
tenement within the electoral division, which 
bears a separate assessment number and is 
assessed at an annual value of not less than . . 
ten rupees, or

(iii) has an income of not less than sixty rupees a year j 
- or

. (h) not being or having been so resident, is the owner of any 
laird, house, building, or tenement within the electoral 
division which bears a separate assessment number 
and is assessed at an annual value of not less than six 
hundred rupees; .

(3) Eor the purposes of this section, a company which—
(a) , has been incorporated or registered in Ceylon or in any

other part of the British Empire under any law for 
the time being in force therein in that behalf; and

(b ) has been in occupation of any house, warehouse,
counting-house, shop or other premises in any 
electoral division of a town for a continuous period 
of not less than six months during the period of 
eighteen months immediately preceding the date 
on which the preparation of the list of voters of 
that division is commenced in any year, or is the 
owner of property situated within such electoral 
division and assessed at an annual value of not less 
than six hundred rupees, -

shall be deemed to be a person qualified and entitled to be 
included in the list of voters prepared in that year for that 
electoral division, and the registered name of that company 
may accordingly be entered in such list.

Any person authorised in that behalf by a company whose 
name has been so entered in such list, either by a general 
power of attorney or by a special resolution of the directors 
of the company, shall be entitled to vote on behalf of the 
company at any election of a member for that electoral 
division:

Provided that nothing in this section shall be construed 
or deemed, for the purposes of section 8, to confer on any 
company or any person authorised thereto by the company 
any qualification or right to be a candidate for election or 
to be elected as the member for any electoral division.

Qualifications 
of members. 8 No person shall be qualified to be a candidate for 

election or to be elected as the member for any -electoral 
division of a town or to sit or to vote as an elected member 
in the Urban Council of that town unless that person—

(a) is included in the list, for the time being in force,
of the voters.of any.electoral division of that town;
and

(b ) is able to .read or write English or Sinhalese or Tamil;
and
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(c) is not an uncertificated or undischarged bankrupt or
insolvent; and

(d) does not hold any public office under the Crown in
Ceylon; and

(e) is not an officer or servant of the Council in actual
employment by and in receipt of a salary from the 
Council; and

(/) does not directly or indirectly, himself or by any other 
person whatsoever in trust for him or for his use or 
benefit or on his account, hold or enjoy, in the whole 
or in part, any contract or agreement or commission 
made or entered'into with or accepted from any 
person for or on account of the Council: Provided 
that nothing herein contained shall extend to any 
pension or gratuity granted by the Council in respect 
of past service, nor. to any contract, agreement or 
commission entered into or accepted in its corporate 
capacity by any incorporated trading company in 
which such person may be a member or a share
holder.

9  (1) For the purpose of every general election of rotors*
members of an Urban Council, the Government Agent shall 
prepare for each electoral division, in- the English language 
and in one or both of the Sinhalese and Tamil languages, 
a list of persons possessing the qualifications specified in 
section 7 and a further list of persons possessing the qualifica
tions referred to in section 8, and shall on a date not later 
than three' months before such election exhibit a notice in 
the said languages at the office of the Urban Council and at 
such other conspicuous places in the electoral divisions as 
the Government Agent may think fit, indicating—

(а) that such lists are open for inspection during office
hours at such office or other specified place ; and

(ib) that at a time and date specified in the notice (not 
being later than two months before the holding of 
the said election) he will attend at such office or 
at such other place as he may specify in the notice, 
for the purpose of hearing all claims for the insertion 
of any name in the lists, and of all objections to any 
name inserted therein.

(2) The Government Agent or some person deputed by 
him in writing on his behalf shall attend at the time and 
place indicated in the notice required by sub-section (1) and 
shall decide all claims and objections referred to in that 
sub-section in a summary manner after such inquiry as he 
may deem necessary, either on that date or within the period 
of seven days next succeeding that date. Every such decision 
shall be final and conclusive.

(3) No claim for the insertion of any name in any of the lists 
shall be entertained unless the claimant shall have submitted 
the claim in writing not less than fourteen days before the date 
specified in the notice exhibited under sub-section (1) as the 
date for the hearing of such claims. The Government Agent 
shall cause the name of each such claimant to be posted up 
on the notice-board of the Council not less than ten days before 
that date.

(4) No objection to any name inserted in any of the lists shall 
be entertained unless the objector shall have given seven days 
notice in writing of the objection through the Government 
Agent to the person against the insertion of whose name in the 
list the objection is to be taken. The Government Agent shall 
cause such notice to be served on such person in accordance 
with the provisions of section 227.

(5) For the purpose of his decision on any claim or objec
tion under this section, the Government Agent or person 
deputed by him may administer an oath or affirmation, and 
any person knowingly making any false statement upon 
such oath or affirmation shall be guilty of an offence, and 
shall be liable to the penalties prescribed by the Penal
Code for the offence of giving false evidence in a judicial [Cap. 15.) 
proceeding.

(б) Upon the determination of all claims and objections 
the Government Agent or person deputed by him shall revise 
the lists accordingly, and shall cause copies of the revised 
fists, certified under the hand of the Government Agent, to be 
exhibited at the office of the Urban Council for inspection at 
all reasonable hours.

1231
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(7) The lists certified under sub-section (6) shall be final 
and conclusive and be the sole evidence o f the due qualifica
tion o f each o f the persons whose names are included therein 
to vote or to  be a candidate for election at the general election 
referred to in sub-section (1) or at any bye-election that may 
be necessary for the purpose o f filling any casual vacancy in 
the Council at any time before the preparation and certifica
tion of-new  lists for the purposes o f the next succeeding 
general election.

(8) No person shall be entitled to have his name entered in 
the list o f voters o f more than one electoral division o f a town, 
and in the event o f any person’s name being entered in the 
fists o f more than one electoral division, the Government 
Agent may at any time, by notice in writing served upon 
such person, call upon him to  declare, within seven days 
from the date o f service, in what fist o f voters he desires his 
name to appear, and in default o f such declaration being 
made, the Government Agent m ay hiinself determine in what 
fist o f voters the name o f such person shall appear, and may 
correct all other fists of voters accordingly.

Election o f members.

: io (i) N ot less than one month before the date appointed 
for the election o f the members or any member o f an Urban 
Council under this Ordinance, the Government Agent shall 
publish a notice o f the intention to hold such election.

(2) Every notice under sub-section (1) shall—
(а) be in English and, according to the requirements o f

the area, in one or both of.the Sinhalese and Tamil 
languages ;

(б) state the date on which, the hours between which, and
the place at which, the nomination papers o f candi
dates for election must be delivered, and the time 
and place at which a poll will be taken if more than 
one canditate is duly nominated ; and

(c) be exhibited at the office o f the Urban Council, and 
otherwise published in such manner as the Govern
ment Agent may consider best calculated to give 
publicity thereto, or as the Council may by by-law 
prescribe.

(3) The date specified in the notice under sub-section (1) 
as the date on which the nomination papers o f candidates 
must be delivered shall—

(a) in the case o f the first general election o f the members
o f an Urban Council to be constituted under this 
Ordinance, be such date as may be appointed 
by the Governor under section 13 ;

(b) in the case o f any subsequent general election, be a date
between the first day and the fifteenth day o f 
N ovem ber; and

(c) in the- case o f a bye-election, be a date not less than
ten days prior to the date specified in that notice 
as the date on which any poll that may be necessary 
will be taken.

M ode o f 
election.

(2) No person shall be deemed to be duly nominated as a 
candidate for election as member for any electoral division 
unless, in ̂ respect o f his candidature, a sum o f one hundred 
rupees is deposited with the Government Agent before the 
hour specified in the notice under section 10 as the time lim it 
for the delivery o f the nomination papers o f candidates for 
election.

(3) -Any duly qualified voter may object to the nomination 
o f any candidate on the ground that the nomination paper 
or papers o f that candidate have not .been signed or delivered 
in accordance with the provisions o f sub-section (1) or that 
the deposit required by sub-section (2) has not been made in

11 (1) No person shall be entitled to be a candidate for 
election as member for any electoral division, unless he has 
been nominated as a candidate by means o f one or more 
nomination papers—

(a) each signed by at least tw o persons whose names appear
in the list o f voters o f the electoral division ; and

(b) delivered, with the written consent o f the candidate
endorsed thereon or. annexed thereto, to the 
Government Agent on the date and between the 
hours and at the place specified for the delivery o f 
the nomination papers o f candidates in the notice 
under section 10.

Notice o f 
election.



Part II. (Legal) —  CEYLON GOVERNMENT GAZETTE —  Deo. 22, 1939

respect o f his candidature. The Government Agent shall 
have power to decide any such objection after such inquiry 
as he may deem necessary, and his decision shall be, final.

(4) A  candidate nominated for election may, before the 
hour specified in the notice under section 10 as the time limit 
for the delivery o f nomination papers, but not afterwards, 
withdraw from his candidature by a writing under his hand 
addressed to the Government Agent. The Government 
Agent shall forthwith announce every such withdrawal 
and cause written notice thereof to he posted up in a con
spicuous position outside the place appointed for the delivery 
o f nomination papers.

(5) I f  only one duly qualified candidate is duly nominated 
or remains for election after the withdrawal o f any other 
candidate or candidates or the rejection o f the nomination 
papers o f any other candidate or candidates the Government 
Agent shall declare such candidate to he elected and shall as 
soon as may he notify the fact o f such election in the Gazette.

(6) I f  more than one duly qualified candidate is duly nomin
ated, a poll shall he held in manner prescribed by the rules 
in the First Schedule, subject to such modifications or amend
ments as may from  time to time be made therein by rules 
made under section 205.

12 (1) Every deposit made under section 11 shall forth
with he credited by the Government Agent to general revenue 
and shall be disposed o f in accordance with the provisions 
o f the sub-sections next following.

(2) Where the person in respect o f whose candidature 
a deposit has been made is not nominated as a candidate 
for election or withdraws from his candidature before the 
time limit specified for such withdrawal in section 11, the 
deposit shall—

(а) if it was made by him, be returned to him, or
(б) if it was made on his behalf by any other person acting

otherwise than as an agent or servant for the pur
pose o f making the deposit, be returned to such 
other person.

(3) Where the person in respect o f whose candidature a 
deposit has been made is nominated as a candidate for election 
but dies before the time fixed for the poll, the deposit shall 
either—

(а) be returned to  the executor o f his last will or the adminis
trator o f his estate or, where his estate is not 
required by law to he administered, to his heir-at- 
law ; or

(б) if the deposit was made on his behalf by any other
person acting otherwise than as an agent or servant 
for the purpose o f making the deposit, be returned 
to such other person.

(4) Where the person, in respect o f whose candidature a 
deposit has been made, is not elected, in every case where 
the number o f votes polled by him does not exceed one- 
eighth o f the total number o f votes polled at that election, 
the deposit shall be declared forfeit and shall he transferred 
from the general revenue to the local fund, and in every 
other case the deposit shall be returned to that person as soon' 
as may he after the result o f the election is declared.

(5) Where the person, in respect o f whose candidature a 
deposit has been made, is elected, the deposit shall he returned 
to  him as soon as m ay be after he assumes office as a member.

(6) For the purposes o f this section, the number o f votes 
polled at any election shall he deemed to be the number o f 
votes actually counted and shall not include any votes 
rejected as void.

13 The first general election o f the members o f the Urban 
Council to be constituted for any town under this Ordinance 
shall be held in the month o f November or December o f the 
year preceding the year in which the Council is to  come into 
office, at such date and time as the Governor may, by Order 
published in the Gazette, appoint for the nomination o f candi
dates for election and for any poll that may he necessary.

14 For the purposes of any preliminary arrangements Arrangements
in connection with the constitution of any Urban Council preliminary to
under this Ordinance or for the purposes of the first genera] constitution of
election of the members of any such Council, it shall he r m  °unc B' 
lawful for the Governor, by an Order or Orders published in
the Gazette, to issue all such directions as may be necessary 
or appropriate, or to  m odify or supplement any o f the provi
sions o f this Ordinance in such manner and to  such extent

First general 
election o f  
members.

Disposal o f  
deposits.
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Declaration o f  
date o f
constitution of 
Urban Councils.

Term of office of 
members elected at 
the first and each 
subsequent general 
election, and of 
nominated 
members.

Subsequent 
general 
elections and 
nomination o f 
members.

Refusal, 
resignation 
or vacation 
o f  office.

[Cap. 15.]

as m ay' be specified by him in such O rder; and every such 
Order shall have the same effect in relation to such purposes 
as i f  it had been embodied in this Ordinance.

15 A t any time after the date or dates appointed for the 
com pletion o f the first general election o f the members o f 
any Urban Council to b e ' constituted under this Ordinance 
and after the appointment o f either or both o f the nominated 
members required by section 5, the Governor may, by Order 
published in the Gazette, assign to  such Council a name 
and designation and declare that such Council, shall be con
stituted on a date to be specified in the Order. Such date 
shall be . deemed to be the date o f the constitution o f the 
Council for all the purposes o f this Ordinance; and the 
Council shall be deemed to be duly constituted on that date, 
notwithstanding that the full number o f members prescribed 
under section 5 may not have been duly elected or nominated.

16 (1) The term o f office o f each member elected at a 
general election shall commence—

{a) in the case of the first general election, on the date 
specified by the Governor by Order under section 
15, and

(b) in the case o f any general election subsequent to the 
first general election, on the first day o f January 
next succeeding the date o f the election,

and shall expire on the thirty-first day o f December o f the 
third year thereafter.

(2) The term o f office o f every nominated member o f an 
Urban Council shall, unless otherwise provided in the notifi
cation relating to  his appointment, expire on the date on 
which the term o f office o f the elected members expires 
under sub-section (1).

17 (1) In the month o f November or December o f the 
year in which the "term o f office o f the members elected at 
the first or any subsequent general election o f the members 
o f an Urban Council is due to expire under section 16, in 
place o f such members, new members shall be elected at 
a general election held by the Government Agent in the 
manner hereinbefore provided.

(2) The date fixed for the nomination o f candidates in 
connection with each general election shall in every case be 
between the first day and the fifteenth day o f November.

(3) After each general election referred to in sub-section (1), 
tw o persons shall be nominated by the Governor as members 
under section 5 (2).

18 (1) Where any person who is elected as a member o f 
an Urban Council decides for any reason not to serve as a 
member thereof, he may relinquish the office—

(a) by a written communication o f his refusal o f office to
the Government Agent, at any time before the date 
fixed for the first meeting o f the Council to be held 
after his election, or

(6) by a written communication o f his resignation o f office 
to the Government Agent, either dmect or through 
the Chairman, at any time after such first meeting.

(2) Any member o f an Urban Council who—
, (a) being an elected member ceases to be qualified as 

required by section 8 ; or
(b) is convicted o f an offence in connection with an election,

under this Ordinance or under the Penal Code, 
such conviction not being reversed in appeal; or

(c) is absent without leave' o f the Council from  more than
three consecutive ordinary meetings o f the C ouncil; 
or

(d) is adjudicated an insolvent; or
(e) is sentenced to imprisonment o f the description re- 

. ferred to in section 8 ; or
(/) is adjudged to be o f unsound mind or becomes incapa

citated from fulfilling the duties o f his office by 
bodily infirmity or disease ; or

(g) accepts any office o f emolument under the C ouncil; or
(h) becomes either directly or indirectly concerned or

acquires a financial interest in any contract with 
the Council (except as a shareholder in an incor
porated com pany);

shall ipso facto vacate his office.

(3) I f  any person elected as a member o f an Urban 
Council refuses or resigns his office, or dies, or vacates the 
office under sub-section (1), or if  a casual vacancy occurs in
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any other manner in such office, the Government Agent shall 
hold an election in the manner hereinbefore provided for the 
purpose o f filling up such vacancy, and the person thereupon 
elected shall serve as a member until the expiry o f the term 
o f office o f the members o f that Council elected at the next 
preceding general election.

Irregular elections. -
19 (1) Where by reason o f any failure or neglect, or any 

other cause whatsoever, any election is not held or is found 
to have not been duly and regularly held, or where any 
person declared to be elected at any such election is subse
quently found to have not been duly elected, then and in 
every such case the Government Agent, as soon as may be 
after any such failure or neglect is notified to him or upon 
being satisfied that such election was not held or was not 
duly and regularly held or that any person was not duly 
elected, shall declare any election that may have been held 
to be null and void, and shall hold another election in the 
manner hereinbefore provided.

(2) No objection to any election shall be entertained by 
the Government Agent after the "lapse o f fourteen days from 
the date on which it was held.

20 (1) In  any case where, after due notice o f election Power to 
has been given as provided by this Ordinance, no candi- appoint 
date is duly nominated, or where, by reason o f the with--
drawal o f any person who has been nominated, no person nomination or 
is elected on the day fixed for the poll, it shall be lawful for election, 
the Governor to appoint any person, not holding any pension
able office under Government to be a member, in order to 
make up the number o f members required for the Council.

(2) Every member appointed under sub-section (1) shall 
be deemed to be an elected member for the purposes o f this 
Ordinance.

Special provisions as to unforeseen difficulties.
21 All matters connected with an election under this 

Ordinance for which no provision is made by this Ordinance 
or in respect o f which the arrangements made by this Ordi
nance require to be supplemented or modified so as to  meet 
unforeseen or special circumstances, may be provided for 
by rules made under section 205, or in the absence o f such 
rules, by Order o f the Governor published in the Gazette.

22 No election shall be deemed to be invalid by reason 
o f any failure to com ply with any o f the provisions o f this 
Ordinance relating to elections, if it appears that the election 
was conducted in accordance with the principles laid down 
in such provisions and that such failure did not affect the 
result o f the election.

Election offences, penalties, &c.
23 (1) W hoever being qualified to vote, or claiming to be Election 

qualified to vote at any election under this Ordinance, accepts °®®nces: 
or obtains, or agrees to accept or attempts to obtain, for him- receiving 
self or for any person any gratification whatever as an induce- gratification, 
ment or reward for giving or forbearing to give his vote at any
such election, shall be guilty o f an offence, punishable with a  
fine not exceeding one hundred rupees, and shall be disquali
fied for five years from  voting at any such election, or from 
being elected a member o f any Council under this Ordinance.

(2) Whoever gives or offers to give any gratification what
soever to any person as an inducement or reward for giving 
or forbearing to give his vote in favour o f any person at any 
election under this Ordinance shall be guilty o f an offence, 
punishable with a fine not exceeding one hundred rupees, or 
with imprisonment o f either description for a period not 
exceeding six months, or with both such fine and such 
imprisonment, and shall be disqualified as provided by 
sub-section (1).

24 Every person who, at any election held under this Election 
Ordinance, commits the offence o f bribery (including bribery offences: 
by treating), or undue influence, or personation at an election, brlr̂ ery’ . 
within the meaning o f Chapter I X a  o f the Penal'C ode, P® ona lon> 
shall, upon conviction o f any such offence, and in addition [Cap. 15.] 
to the penalties to which he may be liable under that Chapter.
be disqualified for a period o f five years reckoned from  the 
date o f such conviction, from voting at any such election 
and from being elected or from holding office as a member 
o f an Urban Council.

25 Any person who knowingly votes at any election Unlawful 
without possessing the necessary qualifications, or while he is voting, 
disqualified as provided in this Ordinance, shall, notwith
standing that his name appears in the list o f persons qualified
to vote, be guilty o f an offence punishable with a fine not 
exceeding one hundred rupees.

Electoral
rules.

Non-
compliance
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Ordinance 
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Personation. 26 Whoever falsely personates any voter at any election 
under this Ordinance shall be guilty o f an offence punishable 
with a fine not exceeding one hundred rupees, or with impri
sonment o f either description for a period not exceeding six 
months, or with both such fine and such imprisonment.

Offences at 
elections.

27 I f  any person at any election under this Ordinance 
votes in more than one ward or asks for a ballot paper for 
the purpose o f so voting, he shall be guilty o f an offence and 
shall, on conviction after summary trial by a Magistrate, 
be liable to a fine not exceeding three hundred rupees, 
and shall upon such conviction become incapable for a period 
o f five years from  the date o f conviction o f being registered 
as a voter or o f voting at any election or o f being elected or 
nominated as a member o f an Urban Council; and if  on that 
date he has already been elected or nominated as a member, 
his office as member shall be deemed to be vacated from the 
date o f such conviction.

Offences 
relating to 
nomination 
and ballot 
papers, &c.

t

28 (1) Every person who—
•

(a) forges or fraudulently defaces or fraudulently destroys 
any nomination paper, or delivers to the presiding 
officer any nomination paper knowing the same 
to be forged ; or

' (b) forges or counterfeits or fraudulently defaces or frau
dulently destroys any ballot paper ; or

(c) without due authority supplies any ballot paper to any
person; or

(d) sells or ofEers to sell any ballot paper to any person or
purchases or ofEers to purchase any ballot paper 
from any person ; or

(e) not being a person entitled under this Ordinance to be
in possession o f any ballot paper which has been 
marked with the official mark in accordance with 
the provisions o f the First Schedule, has any such 
ballot paper in his possession; or

■ ( /)  puts into any ballot box anything other than the ballot 
paper which he is authorised to put into that ballot 
box under this Ordinance ; or

(g) without due authority takes out of the polling station
any ballot paper ; or

(h) without due authority destroys, takes, opens, or other
wise interferes with any ballot box or packet o f  
ballot papers in use or intended to be used for the 
purposes of an election ; or

(i) without due authority prints any ballot paper or what
purports to be or is capable o f being used as a ballot 
paper at an election held under this Ordinance ; or

(j) manufactures, constructs, imports into the Island, has
in his possession, supplies or uses for the purpose of 
an election, or causes to be manufactured, construct
ed, imported into the Island, supplied , or used 
for the purpose o f any election, any appliance, 
device or mechanism by which a ballot paper may 
be extracted, affected or manipulated after having 
been deposited in a ballot box during the polling, 
at any election held under this Ordinance,

shall be guilty of an offence and shall, on conviction after 
summary trial before a Magistrate, be disqualified from 
voting at any election held under this Ordinance for a 
term o f five years thereafter and shall be liable to a fine not 
exceeding five hundred rupees, or to imprisonment o f either 
description for any term not exceeding six months or to 
both such fine and such imprisonment.

(2) Every person who aids or abets or attempts to commit 
an offence specified in this section shall be liable to the punish
ment provided for the ofEenee.

(3) In any prosecution for an offence in relation to !the nomi
nation papers, ballot boxes, ballot papers, and marking in
struments at an election, the property in 'such papers, boxes 
and instruments may be stated to be in the returning officer 
at such election as well as the property in the counterfoils.

Penalty for 
acting as 
member while 
disqualified.

29 Every person who knowingly acts in the office of 
member o f an Urban Council, after his office as member 
is vacated or deemed to be vacated under the provisions of 
this Ordinance, shall be guilty o f an offence punishable with 
a fine not exceeding one hundred rupees in respect o f each 
day on which he so" acts as'member.
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Alteration o f limits o f tovm, or o f electoral divisions 
and number o f members, tfcc.

3 0  The Governor m ay at any time by Order published 
in the Gazette—

(a) vary the limits o f any town or o f any o f the electoral
divisions o f a tow n ;

(b) vary the number o f members prescribed for any Urban
Council;

(c) dissolve any existing Urban Council and direct that it
shall be replaced by a new Urban Council to be 
constituted in lieu o f such existing Council, when
ever it appears to  him to be expedient so to do upon 
any variation o f the limits o f the town for which 
the existing Council was constituted;

(d) dissolve any Urban Council for the purpose o f consti
tuting any other local authority in its place.

3 1  (1 ) I f  the Governor at any time, by Order under 
section 30, enlarges or curtails the area o f any o f the electoral 
divisions o f a town, the member elected for that division 
shall thereupon vacate his office and an election shall be held 
in such division in the manner provided by this Ordinance:

Provided that this sub-section shall not apply in any case 
where the Governor declares, by such Order or any subsequent 
Order, that the change made in the electoral list o f the division 
so enlarged or curtailed is such that a fresh election is 
unnecessary.

(2) I f  the effect o f any Order under section 30 is to create 
one or more new electoral divisions which were not in exist
ence before the date o f the Order, an election shall be held 
in the manner provided by this Ordinance for each o f the 
electoral divisions so created.

(3) Every election under sub-section (2) shall be held at 
such time as the Governor may appoint by Order published 
in the Gazette and in accordance with any directions con
tained therein as to the preparation o f lists o f voters or as 
to any other matters, connected with the elections or inci
dental thereto, for which the Governor may deem it necessary 
to make special provision.

(4) The member or members elected at any election held 
under sub-section (1) or sub-section (2) shall hold office only 
until the expiry o f the current term o f office o f the members 
elected for the other electoral divisions o f the town at the 
next preceding general election.

3 2  Where any new Urban Council is constituted under 
section 30 in lieu o f any Urban Council which is dissolved—

(а) the new Council shall, from  the date o f the constitu
tion thereof, be the successor o f the dissolved 
Council for all purposes relating to the town or any 
part o f the town for which the dissolved Council 
was constituted, in so far as such town or part o f 
such town is included within the administrative 
limits o f the town for which the new Council is 
constituted;

(б) all the property of such dissolved Council situated
within the administrative limits o f the new Coun
cil, and all the rights, powers, duties, debts, liabili
ties, and obligations o f such dissolved Council in 
so far as the same relate to any area within the 
administrative limits o f the new Council, shall, as 
from the date o f the constitution o f the new Council, 
be deemed to be transferred to the new C ouncil;

(c) all references in any Ordinance, or in any Order, rule,
regulation, or by-law made thereunder, or any 
document or instrument executed or issued in pur
suance thereof, to  such dissolved Council, shall, 
for the purpose o f any area within the administra
tive limits o f such dissolved Council which shall be 
included in the administrative limits o f the new 
Council, be construed as though they were references 
to the new Council;

(d) all the provisions o f sections 246 to 254 shall apply to
the case o f the constitution o f the new Council, in 
the same manner as if all references to any local 
authority or authorities in such sections were 
references to the dissolved Council.

Power o f  
Governor to 
vary limits 
o f  town or 
electoral 
division and 
number o f 
members, and 
to dissolve and 
replace 
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Effect o f  
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section 30.
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Council.
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First meeting 
and election 
of Chairman 
and Vice- 
Chairman of 
an Urban 
Council.

Term of office 
and functions 
o f Chairman.li

Term of office 
and functions 
of Vice- 
Chairman.

Chairman and 
Vice-Chairman to 
be Justices of the 
Peace and 
Unofficial 
Magistrates.

Presidency 
at meetings.

Meetings of 
the Council 
how and when 
convened.

Meetings and proceedings.
33 (1) As soon as may be after the commencement o f 

the term o f office o f the members elected at the first or any • 
subsequent general election o f the members o f an Urban . 
Council, the Government Agent shall convene the first 
meeting o f the Council by notice in writing addressed to  and 
served upon each o f the elected and nominated members 
o f the Council not less than five days before the date appointed 
by him for the meeting.

(2) Where for any reason the first meeting of an Urban 
Council after a general election is not held on the date 
appointed by the Government Agent under sub-section (1), 
the Government Agent may, by a further notice or notices in 
accordance with the requirements o f that sub-section, appoint 
as often as may be necessary any other date for that meeting, 
but so however that such other date is within the period o f two 
months next succeding the date first appointed by him. The' 
failure to hold a meeting within the aforesaid period o f two 
months shall be deemed to be sufficient ground for the removal 
o f the members from office or the dissolution o f the Council 
under section 196.

(3) Every meeting under this section shall be held at the 
time and place and on the date specified in the notice issued 
under sub-section (1) or sub-section (2), and shall be presided . 
over by one o f .the members elected as presiding member for 
the purposes o f such m eeting; and at such meeting the mem- - 
bers shall elect one o f their own number to be the Chairman 

.o f the Council.
(4) Qn the date o f the meeting referred to in sub-section (3) 

or at a meeting duly held as soon as may be thereafter,, the . 
members shall elect another o f their own number to be the Vice- 
Chairman, o f the Council. The Chairman elected under sub
section (3) shall preside over all proceedings held for the election 
o f the Vice-Chairman.

(5) Whenever the office o f Chairman or Vice-Chairman > 
o f an Urban Council falls vacant, a new Chairman or Vice- . 
Chairman, as the case may be, shall be elected by the members 
at the next succeeding meeting o f the Council.

34 (1) The Chairman o f an Urban Council shall, unless - 
he earlier resigns or is removed from that office or vacates 
the office o f a member o f the Council, hold office until the 
date on which his term of office as a member o f the Council 
is due to expire.

(2) The Chairman o f an Urban Council shall be the execu
tive officer of the Council, and all executive acts and re
sponsibilities which are by this or any other Ordinance directed 
or empowered to be done or discharged by the Council may, 
unless the contrary intention appears from  the context, 
be done or discharged by the Chairman :

Provided that the Chairman in the exercise o f his powers 
under this section (except as regards matters expressly, 
committed to him) shall act in conform ity with such resolu
tions as may from time to time be passed by the Council.

35 (1) The Vice-Chairman o f an Urban Council shall, 
unless he earlier resigns or is removed from  that office or 
vacates his office as a member o f the Council, hold office , for 
one year from the date o f  his election to the office o f Vice- 
Chairman. A Vice-Chairman whose term o f office expires 
in accordance with this sub-section shall be eligible, for 
re-election.

(2) The Vice-Chairman may during his -year o f office 
exercise any power or perform any duty o f the C h airm an 
on being authorized by writing under the hand o f the Chairman 
to exercise such power or perform such duty on behalf o f the 
Chairman, or, in the event o f the death or resignation o f the 
Chairman, until the election o f a new Chairman.

36 The Chairman and the Vice-Chairman o f the Urban 
Council o f each town shall, during the, tenure o f his office, be 
ex officio a, Justice o f the Peace and Unofficial Magistrate 
for the district within which that town is situated.

37 The Chairman o f an Urban Council shall preside at 
all meetings of the Council. In  the absence o f the Chairman, 
the Vice-Chairman shall preside, and in the absence o f the 
Vice-Chairman, such member as may be elected by the other 
members present to be the presiding member for that meeting.

38 (1) The ordinary meetings o f an Urban Council shall 
be held for the despatch o f business upon such day or days in 
every month as may be fixed by any by-law to be made by 
the Council as hereinafter provided.
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(2) The Chairman may convene a special meeting o f the 
Council whenever he may consider it desirable and shall 
convene a special meeting whenever so requested in writing 
by any two or more members o f the Council. Two days’ 
notice o f the day appointed for any such special meeting 
shall he given to, or left at the residence of, each member o f 
the Council.

39 (1) The quorum for the meetings of an Urban Council 
shall be prescribed by a by-law made by the Council under 
this Ordinance. Until such by-law is made by a Council, 
the quorum for any meeting o f the Council shall be not less 
than two-thirds o f the members o f the Council in office on 
the date o f such meeting.

(2) All acts whatsoever authorised or required by this 
Ordinance or any other written law to be done by any Urban 
Council may and shall be decided upon and done by the 
m ajority o f members present and voting at any duly convened 
meeting thereof, the members present being not less in number 
than the quorum prescribed by or under sub-section (1).

(3) Where the votes o f the members present at any meeting 
are equally divided in regard to any question, the presiding 
member shall, in addition to his vote as a member, have a 
casting vote :

Provided, however, that the presiding member shall not 
have a casting vote in a case where the votes o f the members 
are equally divided on the question o f the election o f a Chair
man ; but, in any such case, such question shall be deter
mined by lot and for the purpose o f such determination lots 
shall be cast or drawn in such manner as the presiding member 
in his sole discretion may decide.

40 All acts, orders, and proceedings o f an Urban Council 
shall be entered in a book to be kept by it for that purpose, 
and shall be signed by the Chairman for the time being ; 
and all such acts, orders, and proceedings shall then be deemed 
and taken to be original acts, orders, and proceedings, and 
any copy thereof or extract therefrom shall be admissible in 
evidence in any court o f justice, provided that it purport 
to be signed and certified as a true copy or extract by the 
Chairman or Secretary o f the Council.

41 (1) An Urban Council may from time to time appoint 
committees consisting either o f members o f the Council or 
partly o f members o f the Council and partly o f other inhabi
tants o f the town, for the purpose o f advising the Council 
with reference to any o f its powers, duties, or responsibilities, 
or any matter under the consideration o f the Council, and 
may from time to time, subject to such instructions or condi
tions as it may determine, delegate any o f its powers or 
duties to such committees other than the power to raise any 
loan, to levy any rate, or to impose any tax.

(2) For the purpose o f any matter in which any Urban 
Council is jointly interested with any other Urban Council 
or with any Municipal Council, it may make arrangements 
by mutual consent with such other Urban Council or with 
such Municipal Council for the constitution o f a joint com 
mittee, for the appointment o f members o f the Council upon 
such joint committee, and for the delegation to such joint 
committee o f any o f its powers or duties other than the power 
to raise any loan, to levy any rate, or to impose any tax.

42 Subject to the provisions o f section 39 as to the quorum, 
nothing which is done or determined by an Urban Council, 
under this Ordinance or any other written law, shall be or 
be deemed to be invalid by reason only o f the fact that the 
full number o f members prescribed for that Council under 
section 5 had not been elected or nominated, or that any 
member, whether elected or nominated, was absent from  the 
Council, or that there was any vacancy in the number o f the 
elected or nominated members, at the time such thing was 
done or determined.

PART n.
STATUS, POW ERS AND DUTIES OF URBAN 

COUNCILS.
43 Every Urban Council shall be a corporation with 

perpetual succession and a common seal, and may sue and 
be sued by such name as may be assigned to it in the Order 
constituting the Council, or any subsequent Order in m odifi
cation thereof.
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Lands vested 
in Urban 
Council.

General Powers and Duties-.
44 There shall be vested in the Urban Council o f each 

town all such immovable property o f the following classes, 
nam ely:—  ■

(a) waste lands and open spaces ; •
(b) stone, cabook, and gravel quarries ;
(c) public lakes and streams ;
(d) public tanks, ponds, and channels ;
(e) Crown lands whether with or without buildings ;

as may be situate within the limits o f the town and may be 
or have been handed over, with the sanction o f the Governor, 
to the Council, or to any local authority o f "which the Council 
is the successor, in the manner described in section 45. .

Method of 
vesting
administration, 
&c., of .such 
lands.

45 (1) A  vesting order, certificate or other record signed 
by the person or persons authorised to hand over any immo
vable property referred to in section 44, and by the Chairman 
o f the Urban Council or o f any local authority o f which the 
Council is the successor, shall be sufficient, and shall be 
deemed at all times to have been sufficient, to vest, such 
property and all right, title, and interest in such property in 
the Urban Council, or the local authority, as the case may be :

Provided that nothing in this or the last preceding section 
shall be deemed—

(i) to affect or prejudice any right or title o f the Crown to
any such immovable property, or the right o f the 
Crown at any time to resume or dispose o f such 
property for public purposes ; or

(ii) to affect or prejudice any right, title, or interest which
any military authority, in which lands are vested 
on behalf o f the Crown, has or may have in any 
such property; or

(iii) to empower the Council to dispose o f any such property
otherwise than in accordance with such terms and 
conditions as may be set out in the aforesaid vesting 
order, certificate or other record relating to such 
property; or

(iv) to prevent the Council from surrendering to the Crown
at any time any such immovable property.

(2) All immovable property vested in an Urban Council 
shall be administered, and the revenue thereof shall be 
employed and made use o f for the purposes o f this Ordinance.

Other property 
vested in the 
Council.

46 There shall be further vested in each Urban Council, 
for the purposes o f this Ordinance, the following classes-of 
property:—

(а) all public parks, gardens, and open spaces acquired by or
otherwise transferred to the Council or any other 
local authority o f which the Council is the successor, . 
and all erections and structures therein and the equip
ment thereof, subject always to the terms o f any 
trust or the conditions in any instrument by which 
any such property may have been transferred to the 
Council or any local authority o f which the Council 
is the successor;

(б) all public roads, streets, canals, and bridges, (except
such roads, streets, canals, or bridges as may be 
vested in any other authority under any other 
Ordinance, or may be specially exempted from  the 
provisions o f this section by the Governor by Pror 
clamation published in the Gazette), together with 
the lands used for the purposes thereof and all the 
pavements, stones, or other materials thereof, and 
also all erections, materials,. implements, and other 
things provided therefor;

(c) all public markets and all works, erections or structures 
for the benefit or convenience of the public which may 
be constructed, erected, or provided under this 
Ordinance, or which may have been constructed, 
provided, or erected under any Ordinance hereby 
repealed, or which may be otherwise transferred or 
have been transferred to the Council or to any local 
authority o f which the Council is the successor, and 
all the sites, reservations, appurtenances, materials, 
furniture, and equipment provided therefor, subject 
always to any such trust or condition as aforesaid;
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(d) all other pu blic buildings constructed or provided  in
whole or  in part out o f  the local fund  o f  the Council 
or o f  an y  other local authority  o f  w hich the Council 
is the successor, or w hich  m ay be otherwise trans
ferred to  the Council, and all the sites, appurtenances, 
materials, furniture, and equipm ent thereof, su b ject 
always to  an y  such trust or condition  as aforesaid ;

(e) the property  o f  and in  all the lam ps, lam p-irons, lam p-
posts, sluices, dam s, pipes, posts, chains, piles, rails 
and other sim ilar erections and things in, about, or 
belonging t o  the roads, streets, and public places 
vested in  the Council, and o f  and in  all the materials, 
furniture, an d  things belonging thereto, ex cep t in 
so far as the same shall be otherwise regulated b y  
contract w ith  the Council, or shall be otherwise 
show n to  be private property  or subject t o  private 
rights.

4 7  The U rban  Council o f  each tow n  shall w ith in  the 
adm inistrative lim its o f  the tow n  have the follow ing duties :—

(a ) to  m aintain  and cleanse all public thoroughfares and
open  spaces vested  in  the Council or com m itted  to  its 
m a n a gem en t;

(b) t o  enforce the proper m aintenance, cleanliness, and
repair o f  all private streets ;

(c) to  supervise and provide fo r  the grow th  and develop
m ent o f  the tow n  b y  the planning and w idening o f  
streets, the reservation  o f  open  spaces, and the 
execu tion  o f  pu b lic  im provem ents ;

(d) t o  abate all nuisances ;
(e) to  establish an d  m aintain (subject to  the ex ten t o f  its

resources) an y  public u tility  service w hich it  is author
ized to  m aintain  under this Ordinance, and w hich 
is required fo r  the welfare, com fort, or convenience 
o f  the p u b lic ;

( / )  generally to  p rom ote the public health, w elfare, and 
convenience, and the developm ent, sanitation, and 
am enities o f  the tow n.

4 8  F or  the purposes o f  the discharge o f  its duties under 
this Ordinance, an  U rban  Council (w ithout prejudice to  any  
other pow ers specia lly  conferred upon  it) shall have the 
follow ing p o w e rs :—

(а) to  appoin t all necessary officers and servants, an d  from
tim e to  tim e rem ove any  such officer or servant, and 
to  assign to  an y  office or service such salary, allow ances 
or rem uneration as to  the Council m ay  seem  fit, 
subject, how ever, t o  the previous approval o f  the 
Com m issioner in an y  case in w hich  any  such salary, 
allow ance, or  rem uneration, either separately or 
in the aggregate, shall exceed in value the rate o f  one 
hundred rupees a m on th  ;

(б) t o  spend an y  p a rt o f  the local fund on  m atern ity  and
child-w elfare services, the training o f  m id w ives fo r  the 
purposes o f  an y  m aternity  service established b y  the 
Council, housing schemes, or any  charities specially 
approved  b y  the E xecu tive  Com m ittee ;

(c) to  enter in to an y  arrangem ent w ith  any  other authority  
fo r  the em ploym ent and rem uneration o f  an y  officer 
or servant fo r  the several purposes o f  the Council and 
such a u th o r ity ;

(id ) to  take any  land or building on lease, or, w ith  th e  prior 
approval o f  the E xecu tive  Com m ittee, t o  purchase 
any  land or bu ild ing ;

(e) (i) to  sell or exchange, subject to  the prior ap p rova l o f  
the E xecu tive  Com m ittee, any land or building belongr 
ing to  the Council, or vested in  it  otherwise than  b y  
virtue o f  th e  provisions o f  section 44 or section  46 ;

(ii) t o  let or g ive  ou t on  lease any  land or building belonging
to  the Council, or vested in it  otherwise th an  b y  
virtue o f  th e  provisions o f  section 44 or section  46, 
subject how ever to  the prior approval o f  th e  E x e cu 
tiv e  Com m ittee in  every  case where the term s o f  the 
lease is to  exceed  three years ;

(iii) to  let or g ive ou t on  lease any land or  bu ild ing vested
in it b y  virtue o f  the provisions o f  section  44 or 
section 46 and n ot required for  an y  pu b lic  purpose 
for  the tim e being, subject how ever to  th e  prior 
approval o f  the E xecu tive Com m ittee an d  su b ject

General duties.

General powers.

B  4
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* always to  such term s and conditions as m a y  b e  set 
out in  the vesting order, certificate or  record  issued 
or m ade under section 45, or the will, or the deed or

• instrument o f  g ift or trust executed  b y  the d on or, in  
respect o f  such land or bu ild ing ;

( f )  subject to  the express provisions o f  this O rdinance, to  
enter into any  contract w ith  any person for  an y  w ork  
to  be  done, or services t o  be rendered, or g ood s  or 
m aterials to  be supplied ;

(g) to  m ake by  its officers authorised in  th at beh a lf and 
the servants or w orkm en accom panying them  all such 
entries into lands and buildings an d  inspections 
thereon as m ay be necessary for  the detection  and 
abatement o f  nuisances, the detection , prevention , 
and abatem ent o f  all contraventions o f  th is O rdi
nance or o f  by-law s or  rules m ade thereunder, 
or for  the perform ance o f  acts required to  be  done 
under this Ordinance in  respect o f  w hich  the ow ner 
or occupier o f  such prem ises is, or m a y  be  deem ed 
to  be, in d e fa u lt ;

(h) b y  its Chairman or other officer authorised b y  him , to  
hold  all inquiries w hich  the Chairm an m a y  deem 
necessary for  any  o f  the purposes o f  this O rdinance, 
and for  the purpose o f  all such inquiries, to  adm inister 
oaths and sum m on witnesses ;

(i) to  institute or defend any legal proceedings w hich  the 
Council m ay deem  necessary to" institute or  defend 
for the purpose o f  en forcing or p rotectin g  the rights

' o f  the Council or o f  the pu blic or o f  protectin g  its
officers or m em bers in  the execu tion  or intended 
execution  o f  their duties ;

. ( j )  generally to  d o  all things necessary fo r  the effective 
exercise o f  the powers and duties o f  the Council.

49 (1) W henever it  appears to  the Chairm an o f  any  
U rban  Council that an exam ination  or survey  o f  an y  private  
lands, buildings, or premises is necessary fo r  an y  lo ca l pu blic  
purpose, it shall be  lawful for  the Chairm an to  d irect any  
officer or servant o f  the Council to  m ake such su rvey , and 
it shall thereupon be lawful for  such officer or servant and 
his w orkm en to  enter upon  such premises an d  to  d o  thereon  
any o f  .the follow ing acts :—  .

(a) to  survey and take levels o f  such land ;
(b) to  d ig  or bore in to the s u b -s o il;
(c) to  do all other acts necessary to  ascertain w hether the 

land is adapted for such public purpose.;
(d) to  set out the boundaries o f  any land  w hich  is to  be 

acquired, or street lines, or the lines o f  an y  w ork
; . proposed to  be carried o u t ;

•(e) to  m ark such levels, boundaries, or lines b y  placing  
perm anent marks on  existing buildings, trees, ' 
posts, walls, fences, or other fixed  ob jects , or  b y  
fixing new. marks, or b y  cutting trenches, as the 
case m ay req u ire ;

( / )  and where otherwise a survey can not be com pleted , 
or levels taken, or the boundaries and lines m arked, 
to  cut dow n and clear aw ay any obstructions inter
fering with the execution  o f  such w ork  :

P rovided  that full com pensation  shall be  pa id  fo r  any  
dam age d o n e :

Provided, further, that no person  shall enter an y  build ing 
or any enclosure attached to  a dwelling house e x ce p t  w ith  
the w ritten consent o f  the occupant, or i f  such consent is 
w ithheld, w ith the sanction o f  th e  Chairman.

(2) E very  mark fixed on  any  land under this section  shall 
be  deem ed to  be the property  o f  the Council.

Contracts. _ 50 A n y  contract fo r  any o f  the purposes o f  this O rdinance
involving an expenditure exceeding one thousand rupees 
shall be reduced to  writing, shall be signed b y  the Chairm an, 

•and shall specify-—

(a) the w ork  to  be done, the services to  be  rendered or the 
goods to  be delivered ;

(b) the materials t o  be used ;

. (c) the price to  be paid for  such w ork, service, g oods, or 
A  . m aterials; , '
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(d ) the tim e or tim es w ithin  w hich  the w ork  or service is
to  be  done, o r  the goods or m aterials are to  be 
fu rn ish ed ; and

(e) the penalty t o  b e  im posed in case o f  a  breach o f  the
contract.

51 T he Chairm an shall n ot enter into any  con tract on  
beh a lf o f  the Council fo r  an y  w ork  or  service the cost o f  w hich 
exceeds five hundred rupees, or an y  contract enduring for  a 
longer period  than  the tim e elapsing betw een the m aking 
o f  such contract and th e  end o f  the financial year, w ith ou t 
th e  previous consent o f  th e  C o u n c il :

P rovided  th at th e  Council m a y  b y  resolution  require the 
Chairm an to  obta in  such previous consent in  respect o f  any  
w ork  or service th e  cost o f  w hich  exceeds one hundred 
rupees.

52 B efore entering in to  ariy contract w hich  in volves an 
expenditure exceeding  one thousand rupees fo r  the execu tion  
o f  any w ork , fo r  th e  rendering o f  any  service, fo r  th e  supply  
o f  any g oods or m aterials, or for  any  other m atter necessary for  
the purposes o f  th is O rdinance, the Chairman shall call for 
tenders b y  advertisem ent, unless otherwise authorised b y  a 
resolution  o f  the Council.

. ' 53 A n  U rban  Council m ay acquire lands or buildings for 
the general purposes o f  the Council w ithout indicating  the 
purposes for  w hich  an y  land or building is to  be applied  ; and 
an y  land or bu ilding, as to  w hich  the G overnor declares that 
he is satisfied th at such land or building is required fo r  the 
general purposes o f  the Council, shall be deem ed to  be  land  or 
building required fo r  a  pu blic purpose w ith in  the m eaning 
o f  the n ext succeeding section  and o f  the L an d  A cqu isition  
Ordinance.

54 (1) In  any  case in  w hich  the assistance o f  G overn 
m ent is desired b y  an  U rban  Council for  the purpose o f  the 
acquisition  o f  any  land  or building required for  the purposes 
o f  this O rdinance, the G overnor, upon  the application  o f  the 
U rban Council and after, such inquiry as to  h im  m a y  seem 
necessary, m a y  declare that the land or building is needed 
fo r  a  public purpose, an d  m ay  order proceedings fo r  obta in in g  
possession o f  the sam e fo r  G overnm ent, and for  determ ining 
the com pensation  to  be  pa id  to  the parties interested accord 
ing to  the provisions o f  the L an d  A cqu isition  O rd inance ; 
and the G overnor m a y  authorise such land o r  building 
to  be handed over to  th e  Council under section  45 on  its paying 
the com pensation  so determ ined.

(2) T he provisions o f  sections 46 and 47, o f  the. L and 
A cqu isition  O rdinance, relating to  the acquisition  o f  land 
b y  w ay  o f  exchange or g ift, shall, w ith  the necessary 

■ m odifications, ap p ly  t o  an y  proceedings under this section .

55 A n  U rban  C ouncil m a y  receive and h o ld  any  p rop erty  
in  trust for  the benefit o f  the inhabitants o f  the to w n  for  
w hich  it is constituted , or an y  section o f  such inhabitants, 
or  for  the purpose o f  an y  pu blic service adm inistered b y  the 
Council, and m a y  otherw ise a ct as trustee fo r  an y  pu blic 
purpose.

Consent of 
Council.
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[Cap. 203.].
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P O W E R S  A N D  D U T IE S  A S T O  T H O R O U G H F A R E S .

T h orou g h fa res .

56 (I )  Su b ject t o  th e  pow ers and responsibilities b y  law 
com m itted  to  an y  other authority, the U rban  C ouncil o f  
each  tow n  shall be  th e  general adm inistrative au th ority  for  
th e  purpose o f  all thoroughfares and com m unications, other 
than  principal thoroughfares, w ithin the adm inistrative 
lim its o f  the tow n , w ith  all such pow ers as are vested  in  it  
under th is O rdinance, the H ousing and T ow n  Im provem en t 
O rdinance, and an y  other Ordinance from  tim e t o  tim e 
enacted in  th at behalf.

Urban Council, 
to fee the" 
general 
authority 
for
thoroughfares
and
communications. 

[Cap. 199.]

(2) S u b ject to  such directions as m ay  be  g iven  b y  the 
G overnor from  tim e to  tim e b y  Order published in  th e  G azette, 
the U rban Council o f  each tow n  shall be  the adm in istrative 
authority  fo r  the purposes o f  the protection  o f  an y  prin cip al 
thoroughfare that m a y  be  situate w ithin th e  tow n , an d  shall
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be entitled  fo r  such purposes- to  exercise or perform  in  rela
tio n  to  an y  such principal thoroughfare any. o f  the pow ers 
or  duties conferred or im posed  b y  sections 85 to  1 0 5 .(both  
inclusive) relating to  buildings a long  thoroughfares, obstruc
tion s to  thoroughfares, encroachm ents on  thoroughfares, 
in juries to  thoroughfares and nuisances on  thoroughfares.

General powers 
of Counoil with 
regard to 
thoroughfares 
and open 
spaces.

57 S u b ject to  the pow ers and responsibilities b y  law  be
lon ging  to  an y  other authority , it  shall be th e  d u ty  o f  the 
U rban  Council o f  every  tow n , and every  such Council is here
b y  em pow ered, to  take all necessary measures for  securing 
an d  m aintaining all pu b lic  rights, interests, and am enities 
arising ou t o f  or in connection  w ith  all thoroughfares or open  
spaces w ithin  the tow n, and for  utilising, regulating, adapting, 
an d  develop ing  such thoroughfares or open spaces fo r  public 
purposes.

Thoroughfares 
vested in 
Urban 
Council.

58 A ll thoroughfares w ithin  a  tow n , other than principal 
thoroughfares, except in  so far as such thoroughfares are 
already so vested  b y  virtue o f  an y  other enactm ent, shall be 
deem ed to  be vested in  the U rban  Council o f  the tow n.

Prescription. 
[Cap. 55.]
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59 N either the provisions o f  th e  Prescription  O rdinance, 
nor those o f  any other law  relating to  the acquisition  
o f  rights b y  virtue o f  possession or user, shall ap p ly  in 
th e  case o f  the roads w ithin  a n y  t o w n ; and n o  person 
shall be entitled to  an y  exclusive rights o f  ownership, 
possession or user over or in  respect o f  an y  such road  or 
an y  t ortion  thereof b y  reason o f  his having, either before 
or  after the com ing in to 'o p e ra tio n  o f  this O rdinance, had 
possession, or  use o f  an y  description  w hatsoever, o f  such 
roa d  or portion  thereof.

6 0  A ll notices required to  be g iven  under this P art shall 
be in  the English, Sinhalese, or T am il language, in  the dis
cretion  o f  the U rban C o u n cil; and every  n otice  addressed to  
an y  person m ay  be served either personally u pon  such person, 
or  b y  leaving it with som e m em ber o f  his household, or  by 
affixing it to  som e conspicuous part o f  his residence.

6 1  (1 )  T h e control o f  every  pu blic resthouse w ith in  a 
tow n  and o f  an y  premises belonging to  such resthouse shall be 
vested  in  the U rban Council o f  the tow n.

(2) I t  shall be law ful for the U rban  C ouncil w ith  the ap
prova l o f  the E xecutive Com m ittee, to  m ake such by-law s 
as to  it m ay appear expedient in  respect o f  the lettin g  or 
occu pation  o f  the resthouse or its premises.

(3) A ll by-law s m ade for  the purposes o f  th is section  shall 
be binding in  law u pon  all parties in any  m anner using or 
occu pying  the resthouse or its premises.

(4) A ll sum s which m ay  b y  virtue o f  any  by -la w  or other
wise be  received from  any person hiring, using or occu pying  
th e  resthouse or its premises, shall be paid  into the local 
fu nd  established b y  the U rban  Council.

(5) T h e U rban  Council in w hich  the charge o f  an y  rest- 
house is vested under sub-section  (1 ) m ay  take all such 
steps and incur all such expenditure as m a y  reasonably be 
necessary for the adequate advertisem ent o f  th at resthouse.

6 2  I t  shall be the d u ty  o f  the U rban  Council o f  every  tow n, 
and every  such Council is hereby em pow ered, t o  supervise 
and control the course and developm ent o f  all public roads 
and paths w ithin the tow n.

6 3  The U rban Council o f  each  tow n  m a y  w ithin  that 
to w n —

(a) la y  ou t and construct new  roads, streets, bridges, or 
other th orou gh fares;

(6) w iden, open, or enlarge an y  street or other th orough 
fare (not being a  principal th orou gh fa re );

(c ) w ith  the sanction  o f  the E xecutive Com m ittee, turn, 
d ivert, discontinue, or stop  up, whether in  whole 
or in  part, an y  public street or other thoroughfare 
(n ot being a  principal th orou gh fa re );

m aking due com pensation  to  the owners or occupiers o f  any 
property  required fo r  such purposes, or any  person w hose 
legal rights are thereby  infringed.
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64 (1) I f  in  conn ection  w ith  the turning, d iversion , 
w idening, opening, enlargem ent, or im provem ent o f  any  
thoroughfare, it  becom es necessary for any  U rban  Council 
to  take possession, fo r  pu b lic  use, o f  the land o f  any  person, 
it shall be law fu l for  such Council to  m ake an agreem ent w ith 
the owner for  the com pensation  to  be pa id  for  such land, 
and for any  building, bou n dary  w all, gatew ay, fence or  tree 
standing thereon, either b y  allow ing him  to  possess the 
ground, or part o f  the ground, o f  the form er thoroughfare, . 
or b y  the grant o f  other land in  exchange or b y  p aym en t o f  
m oney or b y  any  tw o  or m ore o f  such m ethods.

(2) A n y  land o f  w hich  possession is taken  b y  an  U rban 
Council in pursuance o f  an y  agreem ent under sub-section  (1) 
shall vest in  the Council w ithout an y  form al transfer thereof, 
and the certificate o f  the G overnm ent A gent or the Chairm an 
o f  the Council th at an y  person has been allow ed b y  the C oun
cil to  possess any  part o f  the ground o f  any form er road  or 
an y  land g iven  in  exchange under sub-section  (1 ), together 
w ith  a  survey thereof, shall be a  sufficient p ro o f o f  th e  right 
o f  such person to  such grou nd  or land.

(3) W here an U rban  Council cannot agree w ith  th e  owner 
o f  any land as to  the com pensation  to  be m ade under sub
section  (1 ), or where such ow ner cannot be found, or  where 
the Council does n ot deem  it advisable to  enter in to  any 
agreem ent w ith  the ow ner o f  an y  land, then proceedings 
m a y  be taken  to  ob ta in  possession o f  such land , and 
fo r  com pensating the ow ner, in  the m anner prescribed b y  
section 54.

(4) E very  agreem ent under sub-section  (1) shall be in 
w riting, bu t section  2 o f  the P revention  o f  Frauds O rdinance 
shall n ot ap p ly  to  an y  such agreem ent or to  an y  certificate 
issued under sub-section  (2 ).

65 I f  in  connection  w ith  the turning, diversion , w idening, 
opening, enlargem ent or  im provem ent o f  an y  thoroughfare, 
it  becom es necessary fo r  any  U rban  Council to  take posses
sion o f  the land o f  any  person for  public use, and i f  the person 
claim ing to  be  the ow ner o f  the land desires to  m ake a free 
g ift  o f  the land to  the Council for  such purpose and to  re
nounce all claim  to  com pensation  therefor, a record  in  w rit
ing to  that effect d u ly  signed b y  such person in  the presence 
o f  the Chairm an or o f  a  person authorised b y  the Chairm an 
in writing in that b eh a lf shall be sufficient to  vest the land 
in the Council. N o  such record shall be deem ed to  be  invalid  
or o f  no effect in law  b y  reason on ly  that the requirem ents o f  
section 2 o f  the P reven tion  o f  Frauds Ordinance h ave n ot 
been com plied  w ith  as to  attestation  b y  a  n otary  pu b lic  and 
b y  witnesses.

66 W henever an y  street or other thoroughfare or  any  
part o f  any street or thoroughfare vested in an U rban  Council 
ceases to  be used as a  street or thoroughfare, the Council, 
w ith  the prior ap prova l o f  the E xecu tive  C om m ittee, m ay  
sell, lease, or exchange such street or other thoroughfare or 
part thereof.

67 In  laying ou t or constructing an y  new  street or 
thoroughfare, or in  turning, diverting, w idening, opening, 
enlarging, or otherwise im provin g  an y  street or thoroughfare, 
an U rban Council m ay, w ith  the prior approval o f  the E xecu tive  
Com m ittee, in  addition  t o  the land  required fo r  the purposes 
o f  the carriageways an d  footw ays thereof, also purchase 
the land necessary fo r  houses and buildings to  form  the said 
street or thoroughfare, and m ay, with the like ap proval, 
sell, lease, or otherwise dispose o f  the same, su b ject to  such 
stipulations and cond ition s as to  the class and descrip tion  o f  
houses or buildings to  b e  erected thereon as th e  C ouncil m ay 
th ink fit'.

68 I t  shall be law fu l for  the U rban Council o f  a n y  tow n, 
w ithout prejudice to  an y  other pow ers vested in  it, t o  d o  any  
o f  the follow ing acts :—

(1) to  w ater the streets ;
(2) to  rem ove encroachm ents and obstructions in  or  u pon

any street or  thoroughfare su bject t o  th e  con d i
tions th at where the person responsible therefor 
is know n to  th e  Council, such action  shall be  taken  
b y  the Council on ly  after notice has been  g iven  to  
him , and he fails to  rem ove such encroachm ents or 
obstructions w ithin  such tim e as m a y  be specified 
in  the notice or  w ith  due diligence ;
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[Cap. 57.]
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(3) to  nam e or re-nam e streets ; and to  pa in t up th e  nam es
o f  streets and the num bers o f  houses or tenem ents 
on  an y  private property  ;

(4) t o  shut up and secure deserted houses ;

(5) to  recover in m anner hereinafter p rov id ed  the expenses
incurred b y  any action  taken  under paragraphs (2) 
and (4) h ereof from  the person w hose act or neglect 
shall have rendered, such action  necessary.

Hoads for 
benefit of 
individual 
property 
owners.

Power to 
construct and 
maintain 
tramways.

[Cap. 154.]
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69 T he U rban  Council o f  an y  tow n , w ith  the prior  ap 
prova l o f  the E xecutive Com m ittee, m ay, a t the request o f  
the ow ner or owners o f  any  one or m ore estates or industrial 
enterprises situated w ithin  the tow n , in  an y  case in  w hich  
th e  Council is o f  opin ion  th at the pu b lic  interests w ou ld  not 
otherwise ju stify  the construction  or m aintenance o f  a  road  
in  such a  locality , contract w ith  such ow ner or ow ners for 
the construction  or m aintenance o f  a road for  the service 
o f  the estate or estates, or the enterprise or  enterprises in 
question, su bject to  the p aym en t o f  such con tribu tion  to 
w ards the expenses o f  such construction  or m aintenance as 
m ay  be approved b y  the Council, and all such agreed con tri
butions shall be deem ed to  be special rates im posed  upon 
the lands benefited, an d  shall be  recoverable in  th e  same 
m anner as a  rate im posed under this O rdinance, and all the 
provisions o f  this Ordinance relating to  rates shall apply  
thereto.

70 A n  U rban Council, or any  tw o  or m ore U rban  Councils 
in  com bination , or any  U rban  Council or Councils in com b i
nation  w ith  any  M unicipal Council, m ay, w ith  the sanction  
o f  the E xecutive Com m ittee, an d  su bject t o  the provisions 
o f  the Tram w ays Ordinance, and b y  its ow n  or  their ow n  offi
cers, construct, m aintain, and use, a  tram w ay or tram w ays 
w ith in  the adm inistrative lim its o f  such Council or Councils.

71 A n  U rban Council or an y  tw o  or m ore U rban  Councils 
in  com bination  or any  U rban Council or Councils in com b in a 
tion  w ith  an y  M unicipal Council, m ay, w ith  the sanction  o f  
th e  E xecu tive  Com m ittee and su bject to  the provisions o f  
th e  Tram w ays Ordinance, enter in to  an agreem ent, n o t in 
consistent w ith  the provisions o f  this O rdinance, w ith  any  
prom oter or prom oters for  the purpose o f  granting to  such 
prom oter or prom oters the right to  construct, m aintain  and 
use a  tram w ay or tram w ays w ithin  the adm inistrative lim its 
o f  the Council or Councils, u p on  th e  term s, fo r  the considera
tion , subject to  the conditions, an d  in the m anner specified 
in  such agreement.

72 A n  U rban Council m ay, w ith  the sanction  o f  the E x e cu 
tive  Com m ittee, and, in  so far as any  principal thoroughfare 
m ay  be  thereby affected, su bject to  the ap proval o f  the 
G overnor, organise and m aintain, either b y  itse lf and its ow n 
officers, or b y  agreement w ith  an y  prom oter or prom oters 
in  the m anner prescribed b y  section  71, any  form  o f  public 
vehicular com m unication  other th an  a tram w ay for  th e  serv
ice  o f  the inhabitants o f  any area w ithin  the adm inistrative 
lim its o f  the Council.

73 I f  an y  house, building, boundary  w all or gatew ay 
ad join ing an y  street or thoroughfare in any  tow n , or anyth ing  
affixed thereon, be deem ed b y  the U rban Council o f  th a t tow n  
to  be  in  a ruinous state, whether dangerous or n ot, or  to  be 
likely  to 'fa ll, the Council shall im m ediately, i f  it  appears to  be 
necessary, cause a proper boarding or  fence to  b e  p u t u p  fo r  the 
protection  o f  persons using such street or thoroughfare, and 
shall cause notice in  writing to  be  served on  the ow ner or 
occupier forthw ith  to  take dow n, secure, or repair such house, 
building, boundary wall, gatew ay, or th ing affixed' thereon, 
as the case m ay require.

74 I f  an y  person, on  w hom  a notice is served b y  or  on  
beh a lf o f  an  Urban Council under section 73, does n o t begin  
t o  com ply  w ith  suchT notice w ithin  three days o f  the service 
th ereo f or does not com plete the w ork w ith  due diligence, 
th e  Council shall cause all or so m uch o f  the w ork as it  m ay 
th ink necessary to  be carried out, and all the expenses in 
curred b y  the Council shall be pa id  b y  such person and shall 
b e  recoverable as hereinafter provided.

75 I f  any  house, building, or wall, or an y  part th ereo f be 
pulled down b y  any U rban Council under section 74, th e  Coun
cil m ay sell the materials thereof, or so m uch o f  the m aterials 
as m ay have been taken dow n, and apply  the proceeds o f  such
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sale in  paym ent o f  the expenses incurred, and shall, on  dem and, 
p a y  any surplus arising from  such sale to  th e  owner o f  such 

' house,- building, or w a l l :
P rovided  always that, in  case no dem and for  such surplus 

is m ade w ithin tw elve m onths b y  any  person entitled to  m ake 
such dem and, the Council shall be at liberty to  p a y  the am ount 
o f  such surplus to  the credit o f  the local fund, and shall 
be freed from  an y  liab ility  to  p a y  or answer for  or in respect 
o f  such unclaim ed, surplus :

Provided, further, th a t the Council, notw ithstanding that 
it  m ay  have sold  such materials for the purposes aforesaid, 
shall have the same rem edies for com pelling the paym en t o f  
so m uch o f  the expenses as m ay  remain due after the appli
cation  o f  the proceeds o f  the sale, as by  this O rdinance are 
g iven  to  it  for  com pelling the paym ent o f  the entirety  o f  the 
expenses. 1

M a in te n a n c e  a n d  R e p a ir  o f  T h orou gh fa res.

76  I t  shall be law fu l for  the proper officer o f  the U rban  
Council o f  any  tow n  and for  the servants, w orkm en, and 
labourers em ployed  b y  or  under h im , at all times, and w ith  
all necessary and proper carriages, carts, anim als an d  other 
means, t o  enter u pon  an y  land ad jacent or near to  any 
existing or intended thoroughfare w ithin th at tow n , and 
there severally to  d o  and perform  all acts, m atters, and things 
necessary for the purpose o f  tracing, measuring, m aking, 
w orking, opening, altering, turning, repairing, clearing, im 
proving, or fencing an y  such thoroughfare, or for building, 
excavating, repairing, clearing, or  im proving an y  bridge, 
fence, drain, dam , or d itch  thereupon, or in  any  w a y  con 
n ected  therewith, or fo r  perform ing any act, m atter, o r  thing 
under the provisions o f  th is Ordinance.

77  I t  ■shall be law fu l for  the proper officer o f  th e  U rban  
Council o f  any  tow n, and for the servants, w orkm en, and 
labourers em ployed  b y  or  under him , at all reasonable tim es, 
and w ith all necessary and proper carriages, anim als, and 
other means, to  search for , dig, cut, take, and carry aw ay any 
water, tim ber, brushw ood, stone, gravel, clay, or an y  other 
materials w hatsoever, fo r  the purpose o f  tracing, measuring, 
m aking, working, opening, altering, turning, repairing, clear-

- ing, im proving, or fencing, or in  any w ay  assisting in  the 
tracing, measuring, m aking, w orking, opening, altering, 
turning, repairing, clearing, im proving, or fencing an y  ex ist
ing or intended thoroughfare in  that t o w n ; or o f  building, 
excavating, repairing, clearing, or im proving an y  bridge, 
fence, drain, dam , or d itch  thereupon, or in  any  w ay  con n ected  
therewith ; or for the construction  or  repair o f  an y  lines o r  an y  
buildings w hatsoever required on  or near an y  such th orou g h 
fare for  the use o f  an y  officer as aforesaid, or  an y  w orkm en, 
animals, carriages, persons, or things em ployed  in  his service, 
in and from  an y  land ad jacen t or near to  an y  such th orou gh 
fare, and to  carry aw ay  the same through the land o f  any 
person, w ithout being deem ed a tresp asser:

P rovided  th at n o  such materials shall be  dug for, cu t, or 
taken w ay, u pon  or from  any yard, avenue to  a  house, or lawn 
or any inclosed garden, p lantation, field, or w ood , w ith ou t 
the consent o f  the ow ner thereof, unless sufficient m aterials 
cannot conveniently  be  obtained  from  the neighbouring waste 
lands or com m on  or abandoned  grounds, in  w hich  case the 
said officer m ay  take an y  o f  such m aterials'-w here he can 
conveniently procure them  :

P rovided also th at reasonable com pensation fo r  all materials 
so  taken, and for the dam age done in taking and carrying 
aw ay the materials, shall be m ade to  the ow ner th e re o f:

P rovided, further, th a t such officer shall rail or fen ce o ff 
any  quarry or p it from  w hich  any  such m aterials m ay  b e  taken, 
so that it  m ay  n ot b e  dangerous to  an y  person or  anim al.

78  I t  shall be law fu l fo r  the proper officer o f  th e  U rban 
Council o f  any  tow n  w hen tracing, measuring, m aking, w ork 
ing, opening, altering, turning, repairing, clearing, o r  im p ro
ving  any  existing or intended thoroughfare w ithin th e  tow n , 
or building, excavating, repairing, clearing, or  im provin g  any  
bridge, fence, drain, dam , or d itch  thereupon or in  an y  w ay 
connected therewith—

(a) to  m ake and erect tem porary buildings on  a n y  land 
ad jacent or near thereto for the accom m odation  o f  
such officer, or for the accom m odation  o f  th e  serv
ants, w orkm en, labourers, anim als, carriages, or 

i . . things, em ployed  b y  h im  during the progress o f  the 
w o r k ; and

Proper officers 
empowered to 
enter upon 
lands for repair, 
&c., of
thoroughfares.

Power to take 
materials.

Power to 
erect buildings 
and keep 
cattle, &c. '
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Power to 
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upon adjacent 
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temporary
road.

Power to 
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Power to put 
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Power to make 
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and to lay 
trunks, &c.

Power, to lay 
stones, &c.

(b ) to  keep all such animals as m ay  be em p loyed  b y  him  
d u ly  tethered and stabled u pon  an y  lands near or 
ad jacent thereto, and to  continue so to  keep  the 
anim als on  such lands for  such tim e as m a y  be 
n ecessary :

P rov id ed  th at no such building shall be erected, n or any 
such anim al k ept on  any  land w hich  is under cu ltivation  
or  is situated in  any area where there are neighbouring waste 
lands or com m on  or abandoned grounds availab le fo r  the 
p u rp o s e :

P rovided , further, th at reasonable com pensation  fo r  any 
dam age done to  the land shall in all cases be m ade to  th e  ow ner 
thereof.

7 9  In  the tracing, measuring, m aking, w orking, opening, 
altering, turning, repairing, clearing, or im prov in g  o f  any 
existing or intended thoroughfare w ithin an y  tow n , or  bu il
d ing, excavating, repairing, clearing, or im provin g  an y  bridge, 
fence, drain, dam , or d itch  thereupon  or in an y  w ay  conn ected  
therewith, it  shall be  lawful fo r  th e  proper officer o f  any 
U rban  Council o f  the tow n  to  th row  u pon  an y  lands ad jacent 
or  near to  the thoroughfare such earth, rubbish, or m aterials 
as it  m ay be necessary to  rem ove from  the place o f  a n y  such 
w o r k :

P rovided  th at all earth, rubbish or materials th row n  upon  
an y  such land b y  the proper officer shall be rem oved  b y  him  
from  such land within a  reasonable time.

8 0  I t  shall be law ful for the proper officer o f  th e  U rban  
Council o f  an y  tow n to  m ake a  tem porary road  th rough  the 
grounds ad jacent or near to  any existing or intended th orou gh 
fare in the tow n  during the execution  o f  any  w ork thereupon  
or  any w ork  in an y  w ay connected th e re w ith : P rov id ed  
th at such road  shall n ot be m ade over any  ground w hereon 
any building stands or over an inclosed garden or yard .

8 1  I t  shall be law ful for the proper officer o f  th e  U rban  
Council o f  an y  tow n to  cut and rem ove, and place u p on  any 
ad jacent or neighbouring land, all trees, bushes, or shrubs, 
and all leaves or branches or roots o f  trees th a t shall g row  in 
or  overhang any thoroughfare w ithin the tow n , or  cause 
an y  obstruction  therein, and for  th at purpose to  enter upon  
an y  land or premises w ith such persons, anim als, an d  instru 
m ents as m a y  be necessary, and to  proceed to  d o  therein  all 
such things as m ay be  necessary for  the cutting, lopp in g , or 
rem oving o f  such trees, bushes, shrubs, leaves, branches, or 
r o o t s :

P rovided that all trees, bushes, or shrubs, and all leaves or 
branches or roots o f  trees p laced upon  any such land b y  the 
proper officer shall be rem oved b y  him  from  such land  w ith in  a 
reasonable time.

8 2  I t  shall be law ful for  the proper officer o f  the U rban 
Council o f  any  tow n  t o  put up or m ake fences, hedges, ditches, 
drains, or banks b y  the side o f  any  thoroughfare w ith in  the 
tow n, whenever to  him  it shall appear necessary, an d  the 
ow ner or occupier o f  each land adjoining such fences, hedges, 
ditches, drains, or banks shall and he is h ereby  required to  
keep them  in  good and substantial repair and order.

8 3  The proper officer o f  the U rban C ouncil o f  a n y  tow n  
shall have pow er to  make, scour, cleanse, an d  keep op en  all 
ditches, gutters, drains, or water-courses along an y  th orou gh 
fare w ithin the tow n, and also to  m ake and la y  such drains, 
water-courses, trunks, tunnels, plats, or bridges, as he m ay 
deem  necessary for the protection , preservation, im provem ent, 
repair, or construction o f  any  thoroughfare or intended 
thoroughfare, in and through an y  lands or grounds ad join ing 
or  l j  ing near to  such thoroughfare or intended thoroughfare.

8 4  T h e proper officer o f  the U rban Council o f  an y  tow n 
shall have pow er to  la y  any heap o f  stone or gravel, or  any 
log  o f  w ood , or any other m atter or thing w hatsoever, upon  
an y  thoroughfare w ithin the tow n, and to  allow  such m atter 
to  rem ain there during the tim e such road is under repair, 
and for such tim e before the repairs are com m enced and after 
the repairs are com pleted, as m ay  be necessary for facilitating 
the m aking o f  such repairs or for  preventing dam age to  such 
recently repaired road, but he shall take due and reasonable 
precaution for  preventing danger or in ju ry  to  persons 
passing along such road.
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Buildings along Thoroughfares.
8 5  (1) I t  shall n ot be  law ful for  any person to  com m ence Notice o f

any building, bou n dary  wall, gatew ay or fence along any  intended 
thoroughfare w ithin an y  tow n, or to  erect any  tem porary a'thorou^hfare ' 
fence or inclosure on  an y  such thoroughfare for  the purpose °
o f  com m encing or repairing an y  such building, boundary 
wall, or gatew ay w ith ou t giving one calendar m onth ’s pre
vious notice in  w riting to  the U rban  Council o f  that tow n .

(2) A n y  person neglecting to  g ive the notice prescribed 
b y  sub-section  (1 ), or to  rem ove any  building, bou n dary  wall, 
gatew ay or fence erected  w ithout such n otice  w hen he is 
required in writing to  d o  so b y  the U rban Council under this 
sub-section, shall be gu ilty  o f  an offence, punishable w ith  a 
fine not exceeding fifty  rupees, and w ith a further fine not 
exceeding tw en ty  rupees fo r  each d a y  he suffers or  allow s suoh 
building, bou n dary  w all, gatew ay or fence to  rem ain after 
he is required to  rem ove it  as aforesaid.

(3) I t  shall be  law fu l fo r  the U rban  Council to  rem ove or 
cause to  be rem oved  a n y  building, boundary wall, gatew ay, 
fence, or inclosure, com m enced  or erected w ithout the notice 
prescribed b y  sub-section  (1 ), and to  recover the costs o f  such 
rem oval in the m anner provided  in section 97 for  the recovery  
o f  the costs therein m entioned.

(4) N othing herein contained shall be deem ed to  deprive 
an y  U rban Council o f  th e  pow er, hereinafter conferred on  
such Council, o f  rem oving  an y  such building, bou n dary  wall, 
gatew ay, fence, or inclosure, w hich  m ay subsequently be 
d iscovered to  be an encroachm ent on  a thoroughfare, n o t
w ithstanding that no proceedings m ay have been tak en  b y  
the Council on  the n otice  given  in  respect o f  such building, 
boundary wall, gatew ay, fence or inclosure under sub-section
(1).

86 (1) N othing conta in ed  in  section 85 shall be con 
strued to  prevent any  pu blic officer, du ly  authorised in that 
behalf, from  m aking tem porary  use o f  any  part o f  an y  th o 
roughfare for  the pu b lic  service, or to  prevent the U rban 
Council o f  any  tow n  from  granting a licence to  the inhabitants 
o f  the tow n  for  the erection  o f  tem porary fences and inclosures 
on  an y  thoroughfare, in  connection  w ith the building, pulling 
dow n, or repairing, o f  their houses and other buildings, or 
for  tem porary decorations w ith in  the tow n, on  such term s 
and conditions as the Council m ay  deem proper, including 
conditions as to—

( a )  the length, breadth  and height o f  such inclosures ;
(b) the space to  be  allow ed for  carriages and carts, or boats,

to  pass along the th orou g h fa re ; and
(c) the exhib ition  b y  the person obtaining such licence,

da ily  betw een  sunset and sunrise th roughou t the 
period  during w hich  the fence or inclosure is m ain 
tained or continued  b y  him , o f  a light sufficient to  
indicate clearly the exact situation o f  the fen ce  or 
inclosure or a n y  obstruction  caused thereby.

(2) E very  holder o f  a  licence granted under sub-section  
(1 ) w ho com m its a  breach  o f  an y  o f  the conditions o f  such 
licence, and every  person w ho rem oves or extinguishes any 
light p laced and k ept in  accordance w ith  the requirem ents 
o f  the conditions o f  such licence, shall be gu ilty  o f  an  offence, 
punishable w ith  a fine n o t exceeding ten rupees.

87 (1) Notwithstanding anything contained in the Hous
ing and Town Improvement Ordinance, it shall not be lawful 
for any person—

( a )  to  erect any  building, bou n dary  wall or gatew ay w ithin
a lim it (hereinafter referred to  as the “  building 
lim it ” ) o f  tw en ty -five  feet from  the centre o f  any 
road  w hich is used or intended for' vehicular traffic 
w ithin  any  to w n  and in  respect o f  w hich  street lines 
provid ing  fo r  a  roadw ay exceeding fifty  feet in  w idth  
have n o t been  defined under section  19 o f  the 
H ousing and T ow n  Im provem ent Ordinance ; or

(b) excep t under th e  authority  o f  a  licence granted b y  the
U rban Council o f  th e  tow n , to  re-erect or to  m ake 
any addition  to  any  such building, bou n dary  w all 
or gatew ay w ith in  such l im it :

P rovided  alw ays th a t nothing in  this sub-section  contained  
shall ap p ly  to  an y  repairs effected  in  any building, bou n dary  
wall or gatew ay existing a t the date o f  the constitution  o f  the 
U rban  Council, or in  th e  case o f—

(i) any street w hich  is in tended for fo o t  traffic o n ly  and 
is  n ot less th an  tw en ty  feet in  w idth  ; or

Building limits 
along roads. 
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(ii) an y  ba ck  lane or other service passage w hich  is in 
tended  on ly  fo r  the purposes, o f  scavenging or  con 
servancy or other special sanitary purpose an d  is 
n ot less than  ten  feet in  w idth ,

where such street, lane or passage has been  defined or 
ap proved  b y  th e  U rban  Council.

F or  th e  purposes o f  the foregoing  provisions o f  th is sub
section, “  repairs ”  shall n ot be deem ed to  include an y  w ork  
o f  re-erection  or re-construction , or  the addition  o f  an y  new  
part.

(2) I t  shall be the du ty  o f  every  U rban Council, w ith in  
three years after the date o f  the constitution  th ereo f or w ithin  
such further period as m ay in  th e  special circum stances o f  
an y  case be  allowed b y  the E xecu tive  Com m ittee—

(а) to  dem arcate b y  perm anent m arks th e  bu ild ing  lim it
prescribed b y  sub-section  (1) on  every  road  re
ferred to  in th at sub-section  ;

(б) in  the case o f  each road  on  w hich  the bu ilding lim it has
been so dem arcated, to  ascertain and record  the 

. value o f  each building, bou n dary  wall, or gatew ay 
or part th ereof situate . or extending w ithin  such ! 
l im it ; and

(c) in the case o f  an y  road  on  w hich  the building lim it has 
n ot been dem arcated, t o  ascertain and record  the 
value o f  each building, bou n dary  w all or gatew ay 
in respect o f  w hich  a  licence under sub-section  (1 ) 
is granted b y  the Council for  the purposes o f  any 
re-erection or addition.

(3) The value o f  an y  building, boundary w all or gatew ay 
shall, for th e  purposes o f  sub-section  (2 ),—

(а) be fixed  b y  agreem ent betw een  the U rban  C ouncil and
the owner or owners o f  the building, bou n dary  w all 
or gatew ay ; or

(б) where it  is n ot so fixed b y  agreem ent, b e , determ ined
b y  th e  arbitration o f  tw o  arbitrators, one nom inated  
b y  the ow ner or owners o f  the building, bou n dary  
w all or gatew ay, and th e  other b y  th e  U rban  C oun
cil, or i f  such arbitrators cannot agree u p on  the said 
value, b y  an um pire chosen jo in tly  b y  th e  tw o 
arbitrators.

(4) In  determ ining the value o f  any  build ing, b o u n d a r y " 
wall or gatew ay or any  part th ereof for  the purposes o f  sub
section (2), the follow ing principles shall be fo llow ed  :—

(a) w here any building, bou n dary  wall or gatew ay, or
any part thereof the rem oval o f  w hich  w ou ld  render 
the remaining part useless, is situated w ith in  the 
building lim it o f  any  road, and where, fo r  that 
reason, at th e  tim e o f  th e  w idening o f  th e  roa d  the 
rem oval o f  t h e , entire building, bou n dary  wall or 
gatew ay will becom e necessary, th e  value o f  the 
entire building, bou n dary  w all or  gatew ay shall 
•be d eterm in ed ; aiid sueh value shall be the differ
ence between the m arket value o f  the premises, 
th at is .to say, o f  the building, bou n dary  w all or  gate
w ay  together w ith  th e  land attached thereto, at 
the tim e o f  the dem arcation  o f  th e  building lim it, 
and the m arket value a t that tim e o f  the la n d  as 
distinct from  the building, bou n dary  w all or  gate
w ay  ;

(b) where on ly a  part o f  a building, bou n dary  w all or
gatew ay is situated w ith in  the building lim it o f  
any  road, and after th e  severance and rem ova l o f  
such part the rem aining part w ill be capable o f  
adaptation either to  th e  original purpose o f  the 
building, boundary w all or gatew ay Or to  any  
other purpose perm itted b y  law, th e  value o f  the 
part within the building lim it shall alone be  deter
m ined ; and such value shall be the aggregate o f —
(ij the estim ated cost o f  the severance and re

moval- o f  that part o f  the building, bou n dary  
wall or gatew ay ; and

(ii) the estim ated oost, in  the case o f  a bu ilding, o f  
adapting th e  .part o f  the building w hich  will 
then rem ain to  the purpose for  w hich  the 
building is used a t th e  tim e o f  the dem arca
tion  o f  the building lim it, and in  th e  case o f  a 
boundary wall or gatew ay, o f  com pleting 
such additions'or repairs-as m a y  be n e ce ssa ry ;

(c) 'where, at the tim e o f  the dem arcation  o f  the building
lim it on  an y  road, the value o f  an y  building, bou n 
dary wall o rg a te w a y  is fou nd  to  have been increased 
b y  any alteration or im provem ent e ffected  in  the 
building, boundary w all or gatew ay after th e  date
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o f  the constitution  o f  th e  U rban Council, then  n o t
w ithstanding th at the alteration or im provem ent 
m ay have been  authorised b y  a licence under sub
section  (1 ), th e  am ount o f  the increase shall n o t be 
taken in to  a ccou n t unless the alteration or im p rove
m ent was necessary for . the m aintenance o f  the 
building, bou n dary  wall or gatew ay in a proper 
state o f  repair.

(5) The value o f  each building, boundary w all or gatew ay 
or part th ereof situate w ith in  a building lim it, fixed or  deter
m ined as provided  in sub-section  (3) shall be recorded in  the 
office o f  the U rban Council together w ith  all agreem ents or 
awards b y  w hich the value so recorded m ay  be v e r ifie d ; 
and the value so recorded  shall be deem ed to  be the value 
o f  such building, bou n dary  wall, gatew ay, or part, fo r  the 
purposes o f  section  91 relating to  the com pensation  payable  
in respect o f  any  subsequent acquisition  thereof.

(6 ) F or the purpose o f  dem arcating the building lim it o f  
any-road it  shall be  law fu l for an y  officer, servant or w orkm an 
o f  the U rban Council t o  enter upon  any private land ad jo in 
ing the road  and to  erect perm anent marks at convenient 
places, taking all such precautions as m ay  be  necessary to  
ensure that as little dam age as possible is caused to  th e  land. 
Com pensation shall be  pa id  b y  the Council for  any  dam age 
so occasioned.

(7) W here the bu ild ing lim it o f  any  road  has been dem ar
cated under this section, nothing in  any o f  the other p rov i
sions o f  this Ordinance shall be deem ed to  preclude th e  U rban 
Council from  letting or  leasing an y  part o f  the road  not 
included w ithin  such building lim it for  the purpose o f  
affording building facilities along the road, or from  using or 
perm itting the use o f  an y  such part fo r  any  public purpose.

(8) N othing in th is section  shall apply  to , or in  the case of, 
an y  road in  respect o f  w hich  street lines provid ing  for  a  road 
w ay  exceeding fifty  feet in  w idth  have been defined under
section  19 o f  the H ousing and T ow n  Im provem ent O rdinance. [Cap. 199.]

8 8  (1) U pon  application  m ade in that beh a lf b y  the Power o f
ow ner or occupier o f  an y  property  affected b y  the building Executive (
lim it specified in section  87, it  shall be law ful for  the E xecu - ^ ,mrr^ ee 
tive  Com m ittee, b y  n otification  published in the Gazette, bmhiing limit 
to  m od ify  the building lim it in respect o f  the road, or the 
part o f  a road  upon  w hich  such property  abuts ; and fo r  the 
purposes o f  the provisions o f  this Ordinance relating to  the 
building lim it along roads, the building lim it along such road 
or part o f  a  road  shall be  the building lim it so m od ified  by  
the E xecutive Com m ittee.

(2) W here after the values o f  the buildings, bou n dary  
walls' or gatew ays or part th ereof situated w ithin  the building 
lim its o f  any  road are ascertained and recorded b y  an  U rban 
Council, the E xecu tive  Com m ittee modifies the building lim it 
under sub-section  (1 ) in  respect o f  the w hole road  or  any 
part thereof, it  shall b e  the du ty  o f  the Council to  v a ry  or 
ad just the values so recorded in  such m anner as m a y  be 
rendered necessary b y  such m odification  o f  the building 
l im it ; and every  variation  or adjustm ent o f  such values 
shall be m ade in  accordance w ith  the provisions o f  section  87.

89  (1) I t  shall be a  condition  o f  any  licence granted b y  Condition to
an U rban Council under section 87 for th e  re-erection  o f  or be attached to 
for  any addition  to  an y  building, , boundary w all or gatew ay all licences 
w ithin the building lim it o f  any  road that in  the even t o f  jmder section 
the land on  w hich the building, boundary w all or gatew ay 
is situated being acquired at any  time thereafter fo r  the 
purpose o f  the w idening o f  the road, the com pensation  p a y 
able in respect o f  such building, boundary w all or gatew ay 
shall be the value th ereo f as ascertained and recorded under 
th at section. The value so recorded shall be  set ou t in  the 
condition  in  each such case.

(2) (a) F u ll particulars o f  every  licence containing a cond i
tion  o f  the description  set out in sub-section (1), and o f  the land 
and the building, bou n dary  w all or gatew ay to  w hich  the 
condition  relates, shall b e  entered b y  the Council in a  register 
to  be kept for  that purpose at the office o f  the Council, and the 
Chairman shall cause a  certified cop y  o f  the entry so m ade 
in  respect o f  eaeh land and building, boundary w all or gatew ay, ' 
and the conditions o f  the licence relating thereto, to  be regis
tered in the office o f  the Registrar o f  Lands. T he R egistrar o f  
Lands shall register all such copies free o f  a n y  charge or duty .

(i6) U pon  the registration o f  any  entry under this sub
section, the condition  o f  the licence set ou t in such entry  
shall be binding upon  the land or building or boundary  wall
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or gatew ay affected thereby , in  accordance w ith  the ten or o f  
.such condition , into w hosesoever ownership or  possession the 
land  or building or boundary w all or  gatew ay m a y  at a n y  tim e 
pass. ,

(c) T he register k ep t at the office o f  the Council shall he, 
m ade available for inspection  to  a n y  person interested, a t any 
tim e when the office is open  for  th e  transaction  o f  business.

(d) T h e provisions o f  section  2 o f  the P revention  o f  E rauds 
O rdinance shall not ap p ly  to  an y  entry  or c o p y  o f  an  entry  
referred to  in  this sub-section.

(3) Subject t o  the condition  referred to  in  sub-section  (2), 
an y  person w ho is otherwise entitled  to  re-erect or m ake any 
addition  to  an y  building, bou n dary  w all or gatew ay shall be 
entitled to  a licence t o  re-erect or m ake such addition  to  such 
building, boundary w all or gatew ay w ithin the bu ild ing lim it 
specified in  section 87 :

P rovided  th at no part o f  the bu ilding, bou n dary  w all or 
gatew ay so re-erected or added to  shall, u pon  such re-erection  
or addition, extend nearer to  the centre o f  the road  than  it  so 
extended in  its original condition .

(4) T he expression “  re-erect ” , w ith  reference to  a bu ild ing, 
includes the restoration o f  any w all form ing part o f  the bu ild 
ing  or o f  any  support to  the bu ild ing w hich  has been dem o
lished or otherwise destroyed to  or w ithin a distance o f  five 
feet from  the ground, bu t does n ot include any  operation , 
which, in  the opinion o f  the U rban  Council, m ay  reasonably  . 
be considered to  be a repair to  the w all or support.

9 0  I f  any  person erects or re-erects any  building, bou n dary  
wall or gatew ay, or m akes any addition  to  any building, 
boundary w all or gatew ay w ith in  an y  tow n  in  contravention  
o f  any  o f  the provisions o f  section  87, the U rban C ouncil o f  
that tow n, shall be entitled to  cause such building, bou n dary  
w all or gatew ay, or such addition, t o  be dem olished or rem oved  
b y  any officer or servant, and fo r  that purpose the U rban 
Council shall have the same rights o f  entry and survey, and 
shall have the same pow ers o f  rem oval, abatem ent, and re
covery  o f  costs as are vested b y  th is Part in an U rban  Council 
for  the purposes o f  the abatem ent or rem oval o f  any  obstruc
tion  or encroachm ent or a supposed obstruction  or encroach 
m ent upon a thoroughfare, and all the provisions o f  th is P art 
relating to  such obstructions or encroachm ents, so far as th ey  
are applicable, shall ap ply  accordingly  w ith  such m odifications 
as m ay be necessary.

9 1  (1) W here any land w hich is situated w ithin the bu ild 
ing lim it dem arcated on  a  road,, and w hich has been  developed  
b y  the erection  o f  any building w holly  or partly  w ithin  that 
building lim it, is acquired for  the purposes o f  the w idening o f  
that road, the determ ination o f  the com pensation  payable 
in such case under the L and A cqu isition  O rdinance, 
shall be subject to  the follow ing special provisions, n o t
w ithstanding anything to  the contrary contained in  that 
O rdinance:—

(а) the value assigned to  the building or part thereof, or
any boundary w all or gatew ay, as d istinct from  the 
land, shall be the value recorded under section  87 
at the time o f  the dem arcation  o f  the building l im it ;

(б) no com pensation shall be allow ed in  respect o f  any
building, boundary wall or gatew ay w hich  at any  
tim e after the date o f  the constitution  o f  the Council 
has been erected in  contravention  o f  section 87 or 
re-erected or added to  w ithout the licence required 
b y  th at se c t io n ;

(c) the value assigned to  the land as d istinct from  the
buildings thereon shall be  the m arket value o f  the 
land at the tim e o f  the acquisition  ;

(d) where the land is on ly  a portion  o f  any premises belong
ing to  any one person or group o f  persons—
(i) i f  the remaining portion  o f  such premises is o f

sufficient depth to  adm it o f  its being used as 
a sif® for  a building o f  the same character as 
m e building w hich is to  be acquired, the 
m arket value assigned to  the land shall be 
one h a lf o f  the value at that tim e o f  sim ilar 
land in the v icin ity  possessing a  road  frontage ; 
and

(ii) i f  the remaining portion  o f  such premises is n ot
o f  sufficient depth for the purpose m entioned 
in paragraph (i), the m arket value assigned 
to  the land shall be the value a t that tim e o f  
similar  land in the vicin ity  possessing a  road 
fron ta g e ;
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(c) regard shall be h ad  to  any  increase, in the value o f  any 
other land or building belonging to  the same ow ner 
or owners, w hich  is likely t o  accrue from  any w iden 
ing o f  the road  carried ou t after the acquisition  o f  the 
land or the dem olition  o f  an y  building, bou n dary  wall 
or gatew ay situated thereon ;

( / )  no additional com pensation  shall be allow ed in respect 
o f  the com pu lsory  nature o f  the acquisition  whether 
in the case o f  th e  building or in the case o f  the land.

(2) In  any  case referred to  in  paragraph (d) (ii) o f  sub
section  (1), the owner shall have the option  o f  requiring the 
U rban Council to  acquire the entirety  o f  his premises a t the 
rate at w hich  the portion  w hich  the Council originally 
proposed to  acquire w as valued under that paragraph.

92 The U rban  Council o f  a tow n  m ay, at the request o f  any 
person whose right to  bu ild  upon  any land abutting u p on  a 
road  w ithin th at tow n  is restricted b y  the building lim it 
dem arcated on  that road, and w ho desires to  erect a building 
u pon  the land, acquire fo r  such owner at his expense an y  land, 
situate at the rear o f  such first-m entioned land and o f  sufficient 
exten t to  afford him  building facilities o f  the same nature as he 
w ould  have en joyed  bu t for  such restriction. A ll lands 
required for  an y  such purpose shall be deem ed to  be required 
for a public purpose, an d  the provisions o f  section  91 shall 
ap ply  to  the valuation  o f  such land.

O b stru ction s to T h orou g h fa res.

93 (1) W henever it appears to  any  U rban  Council that 
an y  building, inclosure, or obstruction  has been raised or 
m ade in an y  thoroughfare upder the control o f  the U rban 
Council, or on  any w aste or other land im m ediately ad join ing 
such road  and belonging to  the Crown, it shall be law fu l for 
the U rban Council b y  w ritten  n otice  served on  the person 
claim ing to  be the ow ner o f  the premises on  w hich  such 
building, in closure, or obstruction  has been raised or m ade, 
to  dem and the produ ction  o f  every  deed, docum ent, and 
instrum ent upon  w hich  such person founds such claim.

(2) In  any  o f  the fo llow in g  cases, that is to  say—
(a) where the occupier o f  any  premises, n ot being him self

the alleged ow ner, refuses to  g ive fu ll in form ation  
respecting the nam e and residence o f  the alleged 
ow ner upon  being  requested so to  d o  b y  the U rban 
C o u n cil; or “

(b) where the alleged ow ner o f  any prem ises refuses to
produce w ith in  ten  days, after being requested so 
to  do , every  deed, docum ent, and instrum ent upon  
w hich  he founds his claim  to  the prem ises and w hich 
is in  his possession ; or

(c) where the alleged ow ner o f  any premises, n ot being  in
possession o f  an y  such deed, docum ent, or instru 
m ent, refuses to  g ive fu ll in form ation  to  the U rban  
Council, upon  being requested so to  d o , o f  the nam e 
and residence o f  the person in w hose possession 
th ey  are ; or

(d) where an y  person  having in  his possession an y  such
deed, docum ent, or instrum ent refuses to  produce it 
w ithin  ten  days after having been requested so to  d o  
in  w riting b y  th e  U rban  Council,

every  such occupier, alleged owner, or person  so refusing 
shall be gu ilty  o f  an offence, punishable w ith  a  fine n ot 
exceeding fifty  rupees.

94 (1) E v ery  deed, docum ent or instrum ent the p ro d u c 
tion  o f  w hich is dem anded b y  an U rban  Council under 
section  93 shall be produced  on  the premises to  w h ich  it 
relates, or a t such other place as the U rban  Council m ay  
require ; and the pow er g iven  b y  th at section t o  dem and the 
p roduction  thereof, shall be  deem ed to  include the pow er to  
m ake such exam ination  and copies o f  such deeds, docum ents, 
and instrum ents as m ay  be  necessary.

(2) E very  person refusing or failing to  perm it an y  person 
authorised b y  the U rban  Council to  exam ine any  deed, 
docum ent, or instrum ent, or to  take copies thereof, shall be 
gu ilty  o f  an offence punishable w ith  a fine n ot exceeding  
fifty  rupees.

95 In  any  case referred to  in section 93 (1), it  shall be 
law fu l for  any  person authorised thereto b y  the U rban  
Council to  m ake such survey o f  the premises, on  w hich  the 
building, inclosure, or obstruction  has been raised or m ade, 
as m ay  be necessary to  enable the U rban Council t o  ascertain 
whether an encroachm ent has been m ade th ereby  u p on  an y
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thoroughfare or  on  any  Crown land  ad join ing a  thoroughfare, 
and for  the purposes o f  such su rvey  to  enter u p on  such 
prem ises and upon  an y  other prem ises w hatsoever w hich  
it m a y  in  his opin ion  be necessary to  enter.

96 (1) W henever it  appeals t o  an y  U rban  Council th at 
the lin e  o f  an y  thoroughfare under the control o f  the Council 
has been  altered w ithout proper authority, or has been  
stopped  up, or obstructed, or encroached upon , the Council 
shall g ive  n otice  in  w riting to  th e  occupier o f  the land  from  
o f f  w hich  the thoroughfare is alleged or suspected t o  have 
been  turned, or upon w hich  such stoppage or  obstru ction  or 
encroachm ent is alleged or suspected to  have been  m ade, 
th a t a survey o f  the premises has been m ade b y  the d irection  
o f  the Council, and is open  to  the inspection  o f  such occu p ier 
at a  place to  be m entioned in  th e  notice, and th at unless 
w ith in  one m onth  from  the service o f  the n otice  he, o r  the 
person under w hom  he holds, takes legal proceedings for 
establishing his title to  such land, and for  preven ting  the 
rem oval o f  any such obstruction  or  encroachm ent, the Council 
w ill proceed w ith  the rem oval th ereo f in  m anner p rov id ed  b y  
section  97;

(2 )  , I f  no legal proceedings are taken w ith in  th e  tim e 
specified in  sub-section  (1) or being  taken are n o t d u ly  
prosecuted, it shall be the du ty  o f  the Council to  cause an y  
such obstruction  or encroachm ent to  be forthw ith  rem oved  
as provided  b y  section 97.

(3) W here legal proceedings are taken, it  shall be incu m bent 
on  the party  claim ing to  be the ow ner o f  the land fro m  o ff  
w hich  the line o f  any thoroughfare is alleged to  h ave been  
altered or turned, or u pon  w hich the stoppage or  obstruction  
or encroachm ent is alleged to  have been m ade, to  p rove  his 
title  to  such land.

97 (1) I t  shall be lawful for  an y  U rban Council, th rough  
an y  person authorised b y  the Council in th at behalf, to  g ive 
order verbally , or b y  notice in  writing, t o  an y  person  
obstructing or encroaching upon  an y  thoroughfare under the 
control o f  the Council, forthw ith  to  rem ove or abate the 
obstruction  or en croach m en t; and i f  any  person to  w hom  
such order is given refuses or neglects t o  com p ly  therew ith  
w ithin  a  reasonable tim e, or, i f  there be any d ou b t as to  w ho 
is th e  proper person to  w hom  such order should  be given , 
after such notice has been affixed for a reasonable tim e  to  
such obstruction  or encroachm ent, it shall be law ful fo r  the 
Council to  cause any such obstruction  or encroachm ent t o  be 
forthw ith  rem oved or abated.

(2) F or  the purpose o f  rem oving or abating an y  obstruction
or encroachm ent under sub-section  (1) it shall be law fu l for  
the U rban Council, or any  person authorised in  w riting b y  
the Council t o  enter in to  any house, garden, inclosure, or 
other premises, together w ith such persons and w ith  such 
im plem ents and materials as m ay  b e  necessary, and to  p roceed  
to  d o  or take therein or cause to  be done or taken  all such 
acts or measures as m ay  be necessary fo r  such rem ova l or 
abatem ent. 1

(3) The costs incurred b y  the U rban  Council in  the rem oval 
or abatem ent o f  any obstruction  or encroachm ent shall be 
payable b y  the person whose failure to  com p ly  w ith  an  order 
under sub-section (1) caused such costs to  be incurred ; and 
such costs, where th ey  are n o t paid  b y  'such  person  on 
dem and, shall be certified b y  the Chairman o f  the Council 
to  the M agistrate’s Court having jurisdiction  over the area 
where such person resides and shall be recovered b y  th a t Court 
in like manner as a fine im posed b y  the Court. A ll m oneys 
so recovered shall be paid  b y  the Court into the loca l fund 
o f  the Council.

(4) W here the rem oval or abatem ent o f  any  obstruction  or 
encroachm ent is effected after the due production  o f  all deeds, 
docum ents, and instruments affecting the title  t o  such 
prem ises, and such premises are nevertheless ad ju dged  t o  be 
th e  property  o f  the party  laying claim  to  the sam e, such 
p a rty  shall be entitled to  com pensation from the U rban  
Council for  all loss and in jury  occasioned thereby ; bu t i f  the 
pa rty  claim ing to  be the owner o f  such premises shall refuse 
or neglect to  produce all such deeds, docum ents, and instru 
m ents, or- i f  such deeds, docum ents, and instrum ents shall 
n o t be produced w ithin  ten  days after application  in  that 
behalf, and any such U rban Council shall nevertheless have 
caused the rem oval o f  such building, inclosure, or en croach 
m ent, then, in  the event o f  such premises being ad ju dged  
to  be the property  o f  the p arty  claiming to  be  th e ' ow ner 
thereof, such party  shall not be entitled to  an y  com pensation  
fo r  any  loss or in jury  occasioned thereby.
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■ In juries to Thoroughfares, <kc.

98 E v ery  person w ho—  Destroying
J  r  ' milestone.

(1) w ilfu lly  or n egligently  destroys, pulls up, defaces, bridge- &c
throw s dow n , breaks, or injures any  m ilestone, 
m ilepost, dem arcation  stone, dem arcation  post, 
lam p post, or  d irection  post, or any  bridge, culvert, 
parapet, arch, wall, dam ,' drain, sluice, lock , hank, 
abutm ent, m ou n d , prop , post, lam p, railing, chain, 
or fence belonging  to  an y  thoroughfare, or  erected 
at or near a n y  p it or quarry opened or used for 
getting road  m aterials ; or

(2) w ilfu lly and unnecessarily rem oves any  fen ce, post,
stone, log , or  other th ing laid or erected b y  the 
direction  o f  an y  com petent authority  on  or in  any 
thoroughfare, fo r  the tem porary  prevention  o f  the 
use thereof, or for  preventing danger or in ju ry  to  
persons passing along the same whilst undergoing 
r e p a ir ; or

(3) w ithout the perm ission o f  a com petent authority ,
gathers or heaps up, or takes aw ay, an y  stones, 
gravel, sand, or other material, or an y  slutch , dirt, 
drift, or soil from  any thoroughfare ; or

(4) leads or drives any  elephant, ox , horse, p ig , or other
anim al or an y  vehicle from  or o ff  or on  or in to  any 
thoroughfare in  such m anner as to  cause in ju ry  to  
the thoroughfare or shall suffer an y  such anim al to  
dam age the thoroughfare ; or

15) being the ow ner or occupier o f  an y  land contiguous to  
any  road, suffers the passage through  or  in to  his 
land o f  the w ater from  such road, or from  an y  ditch  
or drain leading therefrom , to  he obstructed , or 
suffers an y  w ater, filth, or other substance or thing 
to  flow  or run  from  such land o f  house in to  or upon  
an y  such road , or suffers any accum ulation  o f  dirt 
or rubbish  in  an y  drain opposite to  his house or land 
to  im pede the flow o f  w ater ; or

(6) w ithout the previous consent o f  the U rban  Council,
b y  any  act on  his land interferes w ith the free passage 
o f  w ater a long  or from  any drain or culvert o f  any . 
r o a d ; or

(7) hauls or  draws u pon  an y  thoroughfare any  tim ber,
stone, or other th ing, otherwise than  upon  a wheeled 
carriage, or suffers any tim ber, stone, or other thing 
carried principally  or in part upon  a wheeled carriage 
to  drag or trail u pon  such thoroughfare to  the dam age 
th e r e o f ; or

(8) m akes or causes to  be m ade any dam , d itch , drain,
or w ater-course u pon  or across, or otherwise breaks 
up, or in jures, the surface o f  an y  road  ; or

(9) erects, sets up, lays dow n, or constructs, either perm a
nently  or tem porarily  in, along, under, or ov er  any 
thoroughfare, an y  post, pillar, lam p, wire, p ip e, rails, 
or other p lant, m aterial, or w orks w ithout the per
mission o f  th e  U rban  Council, or otherwise th an  in  
accordance w ith  the term s and conditions o f  such 
perm ission ; or  -

(10) attaches additions to  his house so as to ' p ro je ct over
the outer edge o f  the side drain o f  any  road , or  by  
means o f  tem porary  supports or otherwise exposes 
goods or wares o f  an y  description  over an y  portion  
o f  a  road  or its  side drain, or b y  causing carts to  be 
loaded  or unloaded  in  fron t o f  his dw elling in  any 
w ay  injures th e  side drain,

shall be gu ilty  o f  an offence punishable w ith a fine n ot exceed - " ,
ing fifty  rupees.

Using new 
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100 I f  the ow ner or  occu pan t o f  any house or prem ises 
ad jo in in g  any  thoroughfare, b y  the side o f  w hich  a drain  has 
been  m ade or excavated , requires m eans o f  access to  such 
house or premises from  such 'thoroughfare, he .shall be  bou n d  
to  place over the drain, to  the satisfaction o f  the U rban

Owner or. 
occupier bound 
to have bridge, 
&c. over drain 
leading to his 
house.

99 U pon  the construction  o f  a  new thoroughfare or upon 
the execution  o f  any  repair to  an existing thoroughfare, it 
shall be law ful for the U rban  Council having control o f  such 
thoroughfare, b y  n otice  exhib ited  upon or so as to  be  visible 
from  the thoroughfare, to  proh ibit the riding or driv ing  o f  
an y  anim al or vehicle on  the thoroughfare fo r  a specified 

.period  n ot exceeding one m onth after the com pletion  o f  the 
w ork o f  construction  or  repair ; and every  person do in g  any 
a ct in contravention  o f  such n otice  shall be gu ilty  o f  an  offence 
punishable w ith a  fine n o t exceeding fifty  rupees.
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Allowing trees 
to grow in such' 
a way as to 
injure
thoroughfares.

Damage to 
thoroughfare 
through 
clearing, 
draining or 
opening up 
neighbouring 
land.

Offences.

Council, a bridge, platform , or arch , w hich  shall in  n o  case 
cover  less th an  three fee t o f  the length  o f  such drain ; an d  it 
shall be  law ful for  the U rban  Council on  being satisfied that 
an y  person has access from  such thoroughfare t o  an y  
house or premises so situated and th at such bridge, p latform , 
or arch  should be provided , to  call upon  the ow ner or o ccu 
p a n t o f  the house or premises forth w ith  to  construct such 
bridge, p la tform  or arch, and i f  he fails to  d o  so w ith in  a 
reasonable tim e, to  cause the w ork  to  be done, and to  recover 
th e  costs th ereo f in the m anner p rov id ed  b y  section 97 for 
th e  recovery  o f  the costs therein m entioned.

101 A n y  person w ho allows an y  tree, u p on  any prem ises • 
o f  w hich  he is the ow ner or o f  w hich  he is in  occu pation , to  
grow  in  such a w ay as to  cause in ju ry  to  an y  thoroughfare, 
a fter the service o f  a  n otice  u pon  h im  b y  the U rban  Council 
calling u pon  him  to  take the necessary measures to  abate 
such in jury , and after the expiration  o f  such reasonable tim e 
as m ay  be specified in  th e  n otice  fo r  the purpose, shall be 
gu ilty  o f  an offence, punishable w ith  a fine n ot exceeding  
fifty  rupees, and in any  such case the M agistrate before 
w hom  the offender is con v icted  m a y , in  default o f  the neces
sary measures being taken  b y  the offender, d irect th a t such 
measures shall be taken  b y  the U rban  Council, and th a t the 
costs th ereof shall he recovered  in  the m anner p rovid ed  in 
section  97 for  the recovery  o f  the costs therein mentioned'.

102 (1) I t  shall be  th e  d u ty  o f  every  person w ho proposes 
to  undertake any  such operations for  clearing, draining, or 
opening up an y  land in  the v icin ity  o f  any  thoroughfare as 
are likely to  cause in ju ry  to  the thoroughfare, or t o  im pair 
the condition  thereof b y  reason o f  any  ou tflow  or increased 
outflow  o f  w ater or silt—

(a) to  g ive notice in  w riting to  the U rban Council o f  his
proposed operations ; and

(b) in addition  to  such measures as m ay be  taken b y  the
U rban Council, to  take a t his ow n expense all such
measures as m a y  be  reasonably necessary to  prevent
such in jury to  or such im pairm ent o f  the cond ition
o f  such thoroughfare.

(2) A n y  person w ho undertakes any  o f  the operations 
referred to  in sub-section  (1) w ith ou t g iving  the n otice  re
quired b y  th at suh-section, or w h o otherwise m akes default 
in  com pliance with the requirem ents thereof, shall be  res
ponsible for  an y  dam age occasioned b y  such operations, and 
for  any  expenses incurred b y  the U rban  Council fo r  the purpose 
o f  preventing or rem edying an y  dam age th at m ay be o cca 
sioned or apprehended in  consequence o f  such operations, 
and the am ount o f  any  such dam age or expenses m a y  be 
recovered in  manner provided  in  section  97 fo r  the recovery  
o f  the costs therein m entioned.

N u is a n c e s  o n  T h o ro u g h fa res , efcc.

103 (1) E very  person w ho w ith in  a tow n  turns loose or 
suffers to  be turned loose any  elephant, ox , bu ffalo, horse, 
sheep, goat, or other anim al on  t o  or in to an y  thoroughfares 
or so that it makes its w ay on to  or in to an y  th orou g h fa re ; 
or ties or tethers or suffers to  be tied  or tethered any  anim al 
o f  any  description  in an y  manner w hich  perm its it  to  m ake its 
w ay  on  to  or into an y  thoroughfare, unless such anim al is 
so tied or tethered during the tim e required for  loading  or 
unloading it, or for the loading or unloading o f  an y  cart or 
b oa t to  w hich  it m ay  belong, shall be gu ilty  o f  an offence 
punishable w ith  a fine n ot exceeding fifty  rupees :

P rovided  that where any such anim al is fou n d  on  or  in  any 
thoroughfare, or tied  or tethered in  such a w ay th at it can  m ake 
its w ay on  to  or into any  thoroughfare, such anim al shall be 
deem ed to  have been turned loose, or suffered to  be  turned 
loose, or to  have been tied  or tethered, or suffered to  be  tied  
or tethered, as the case m ay be, b y  the owner thereof, unless 
he satisfies the court to  the contrary.

(2) T he owner o f  any  pig fou nd  tied, straying, burrow ing, 
or wallowing in any  road  or canal w ithin a  tow n  shall be 
gu ilty  o f  an offence punishable w ith  a  fine n ot exceeding five 
rupees ; and it  shall be  lawful for any  person to  seize or shoot 
or otherwise destroy any  pig  th at he m ay find tied, straying, 
burrow ing, o r  w allowing in  any such road or c a n a l; and such 
person m ay, i f  he choose, take such pig to  an y  peace or  police  
officer o f  the area in  w hich  the offence was com m itted , and 
such officer shall forthw ith  sell the pig, and p a y  the proceeds 
o f  such sale to  such person.
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(3) E very  person w ho w ith in  a  tow n—
(a) hangs u p  or otherw ise exposes any mats, clothes, or 

any  substances o f  any  nature w hatever on  or at the 
side o f  any road  in  a m anner calculated to  obstruct 
the use o f  the roa d  ;

(ib ) leaves or perm its t o  be  left, on  any road any cart or 
other carriage, w ith ou t the oxen, horses, or other 
anim al being y o k e d  or harnessed thereto, unless 
such cart or carriage has accidently  broken  dow n  
there, and, in  case o f  such accident, for  a longer 
tim e than m a y  b e  necessary for  its r e m o v a l;

(c) suffers an y  vehicle to  rem ain in  an y  road  betw een a
quarter o f  an h ou r after sunset and a, quarter o f  
an hour before  sunrise w ithout having attached  
thereto the lights required b y  the Vehicles O rdi- [Cap. 155.] 
nance, or th e  M otor Car Ordinance, N o . 45 o f  1938 ;

(d) leaves an y  b oa t or  ra ft in  any  canal in  such a w a y  as
to  obstruct the use o f  such c a n a l;

(e) lays or throw s an y  stones, bricks, raft, tim ber, sand,
lim e, dung, straw , rubbish, or scourings o f  any  
d itch  or drain, or  other article or th ing, o p  or in  an y  
road, river, or  canal, and allows such article or 
thing to  rem ain there, excep t for such period  as m a y  
be absolutely  necessary fo r  the rem oval th e r e o f ;

( / )  leads or drives on  an y  road  an y  cart or other carriage 
w ith  tim ber, boards, iron, or other goods so th at 
either end o f  a n y  such goods projects b ey on d  the 
wheels or sides th e r e o f ;

(g) encroaches on  an y  thoroughfare b y  m aking or causing
to  be m ade an y  building, p latform , hedge, d itch  
or fence, or other obstruction  u pon  or in  any  
thoroughfare ;

(h) after having - b lo ck ed  or stopped any cart or other
carriage in go in g  up or dow n  a hill or rising ground , 
causes or suffers t o  be or t o  remain on  any  road  the 
stone, tim ber, or  other th ing w ith w hich  such cart 
or other carriage m a y  have been b lock ed  or stopped  ;

(i) in any  m anner w ilfu lly  prevents any other person, or
any carriage, b oa t, ra ft, or other conveyance under 
his care, from  passing along any thoroughfare,

shall be gu ilty  o f  an  offence punishable with a fine n ot 
exceeding fifty  rupees.

(4) E very  person w h o  w ith in  a  tow n  places or continues 
any  kraal or fence or  an y  other obstruction  in  any  canal or 
river so as to  im pede or in  an y  w ay  interfere w ith  the co n v e 
nient navigation  thereof, shall be gu ilty  o f  an  offence punish 
able w ith  a fine n ot exceeding  fifty  rupees. I t  shall be  law ful 
for  the U rban  Council t o  cause an y  such kraal, fence, or 
obstruction  so p laced  or continued to  be pulled up or o th er
wise destroyed, and to  recover the cost th ereof in  the m anner 
provided  in section  97 fo r  the recovery  o f  the costs therein 
m entioned.

104 (1) I t  shall be law fu l for  an y  person thereto authorised Seizure of 
b y  th e  Chairman o f  the U rban  Council o f  a  tow n  to  seize an y  stray cattle, 
ox , buffalo, horse, sheep, g oat or p ig  w hich he m ay  find tied , 
tethered, or straying on  o r  abou t an y  thoroughfare w ith in  the 
adm inistrative lim its o f  th e  tow n , unless such anim al belongs 
to  any  cart or b oa t to  w h ich  it  is t ied  or tethered w hilst the cart 
or boa t is being loaded or  unloaded, and to  p lace every anim al 
so seized in  the pou n d  established b y  the Council fo r  the 
purpose.

(2) N o anim al seized under sub-section  (1) shall be delivered 
to  the owner th ereof unless u pon  paym ent o f  the sum o f  one 
rupee, or such other sum  as the G overnor, b y  notification  in 
in  the G azette, m ay fix from  tim e to  tim e, for  the use o f  the 
person b y  w hom  the an im al m ay  have been seized, and o f  a 
further sum o f  tw en ty -five  cents for  each day  during w hich  
the anim al m ay  have been  k ept in the pound.

(3) I f  no person claim s an y  anim al placed in  the p ou n d  or 
pays the dues required b y  sub-section  (2) w ithin  ten  days 
after the seizure o f  the anim al, it  shall be law ful fo r  the 
Council to  sell it  b y  pu b lic  auction, and after paym ent o f  tw o 
rupees, or such other sum  as the G overnor, b y  notification  
in  the Gazette, m ay fix  from  tim e to  tim e, t o  the person b y  
w hom  the anim al was seized and o f  a  sum calculated a t the 

•rate o f  fifteen cents a d a y  for the custody and m aintenance 
o f  th e  animal in  the pound , to  p a y  any  balance o f  the proceeds 
o f  such sale in to the loca l fund established b y  the Council, 
an d  i f  such balance is n ot claim ed and paym ent th ereo f is n ot 
obtained b y  any person entitled thereto w ith in  a  p eriod  o f  
one year from  the date o f  the sale, to  pay  such balance in to  
the local fund.
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[Cap. 331.]
Interference 
with cattle 
seizers or 
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Power of 
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public
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for special 
purposes. -

By-laws.

Kxpenses 
caused by 
extraordinary 
traffic.

(4) T he provisions o f  th is section  shall have e ffect in  every 
to w n  t o  w hich  this O rdinance applies, notw ithstanding  an y
th ing  contained in th e  Cattle Trespass Ordinance.

1 0 5  A n y  person w h o rem oves any  anim al from  th e  law ful 
cu stod y  o f  an y  person  authorised to  seize i t  under the last 
preceding section, or under sub-section  (2) o f  section  103, 
or  w h o in  an y  w ay  m olests or obstructs such person  in  the 
exercise or discharge o f  his pow ers or  duties, shall be gu ilty  o f  
an  offence, and shall, on  conv iction  after sum m ary tria l before 
a  M agistrate, be liable to  a fine n ot exceeding fifty  
rupees.

, Special user of Thoroughfares.
1 0 6  A n y  U rban Council m ay from  tim e t o  tim e, an d  either 

independently or in com bination  w ith an y  other U rban 
Council, su b ject to  the term s o f  an y  special enactm ent in  that 
behalf, and subject t o  the approval o f  the E xecu tive  Com 
m ittee, enter into, an  agreem ent w ith  an y  person or  b o d y  o f 
persons or  an y  local authority  constituted b y  law  (hereinafter 
referred to  as “  the prom oters ” ), to  authorise such prom oters, 
for  the purpose o f  any system  o f  tram ways, o f  any supply  o f  
gas, e lectrical energy, w ater, or other pu b lic  service, or  any 
private enterprise or ob ject, to  m ake such user o f  thorough  
fares under the control o f  the Council, and t o  execu te all such 
w orks and t o  set u p  or m aintain all such erections or plant 
thereon or therein as m a y  in the opin ion  o f  the Council be 
necessary fo r  the purpose o f  the effective establishm ent or 
m aintenance or the m odification  or developm ent o f  such 
pu blic service or such enterprise or object.

1 0 7  (1) F or  the purpose o f  an y  agreem ent referred to  in 
section  106, and for  the purpose o f  securing the observance 
o f  the respective rights and obligations o f  the pu blic, the 
U rban  Council and the prom oters in  connection  w ith  any 
pu blic service or an y  private enterprise or ob ject t o  which 
the agreem ent relates, the U rban Council (except in so far as 
provision  is made b y  any  special enactm ent in that behalf) 
m a y  m ake by-laws—

(a) authorising the prom oters and their agents, servants or
workm en, or the agents, servants, or w orkm en o f  the 
Council, subject to  such conditions as m ay  be 
prescribed in the by-law s—

(i) to  break up the soil, m etal, and pavem ent o f
any thoroughfare vested in the C o u n c il ;

(ii) to  open  and break up any sewers, drains, or
tunnels w ithin  or under such thoroughfare ;

(iii) to  erect, set up, or la y  dow n, either perm anently
or tem porarily  in , along,, under, or over such 
thoroughfare, an y  post, pillar, lam p, wire, 
pipe, rails or other plant, m aterial, or  w orks ;

(iv) to  alter the position  o f  any  pu blic line, w ire, or
other apparatus or  p lant in  or a b ou t such 
thoroughfare for the purpose o f  an y  other 
public service ;

(b) requiring the prom oters to  do as little  dam age as m ay
be in  the execution  o f  the powers granted by the 
said by-laws, and to  m ake com pensation  for any 
dam age w hich  m ay be done in the execu tion  o f  such 
p o w e rs ;

(c) requiring the prom oters to  com plete any  w ork  which
th ey  m ay be authorised to  execute under such by- 

• laws with all convenient speed, and to  reconstruct, 
-repair or restore any thoroughfare, sewer, drain, 
tunnel, or any  plant or apparatus w hich  they m ay  be 
authorised to  rem ove, alter or interfere w ith  in 
pursuance o f  such by-law s ;

(d) requiring the prom oters to  rem ove and c a n y  aw ay all
rubbish occasioned b y  their operations, and to  cause 
proper precaution to  be taken  fo r  the sa fety  o f  the 
pu blic in  connection  therewith ;

(e.) prohibiting any  interference w ith  or obstruction  to  any 
operations authorised b y  any by-law  under this 
section.

(2) N o  by -law  under this section  shall authorise or em pow er 
an y  en try  to  be m ade, any m aterial or plant to  be erected or 
deposited, or  any w ork  to  be executed  u pon  any building or 
land w hich  is n ot vested in  the Council, w ithout the consent 
o f  the ow ners and occupiers th ereof first h ad  and obtained.

1 0 8  (1 ) W here it  appears to  any  U rban  C ouncil that, 
having regard to  the average expense o f  m aintaining th orough 
fares in the neighbourhood, extraordinary expenses have been 
incurred b y  . the Council in  m aintaining any thoroughfare o f
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which it has control, b y  reason o f the damage caused ox 
likely  to  be  caused b y  the carriage o f  any excessive w eight 
or the passing o f  an y  extraordinary traffic thereon, the Coun
c il shall be  entitled t o  recover from  any person b y  w hose 
order, or in  consequence o f  whose order, such w eight or traffic 
w as carried or  caused, th e  am ount o f  such expenses as m a y  be 
p roved  to  the satisfaction  o f  a  com petent court to  have been 
incurred b y  the Council b y  reason o f  the dam age arising or 
likely  to  arise from  such excessive weight or extraordinary 
traffic, or, where m ore th an  one person is responsible fo r  such 
excessive w eight or extraordinary traffic, m ay  recover from  
each o f  such persons such proportion  o f  the am ount o f  the 
expenses so  incurred, as in the opinion  o f  the court m ay 
fa irly  be assigned to  him.

(2) A n y person against w hom  expenses are or m ay  be  re
coverable b y  an U rban Council under this section m ay  enter 
in to  an agreem ent w ith  the Council for m aking paym en t to  
the Council b y  w ay  o f  com position  in respect o f  such w eight 
or traffic and, where paym ent is made in accordance with 
such agreem ent, n o  proceedings under this section shall be 
instituted or m aintained against such person.

(3) Proceedings fo r  the recovery  o f any expenses under 
th is section shall be com m enced within tw elve m onths o f  the 
tim e at w hich  such expenses were incurred, or w here any 
expenses incurred are the consequence o f  any particular 
contract or w ork extending over a long period , shafi. be  com 
m enced n ot later than  six  m onths after the com pletion  o f  the 
contract or w ork.

Powers, Duties, and Responsibilities of Officers, &c.

109 In  respect o f  all thoroughfares other than principal 
thoroughfares w ith in  the lim its o f  the tow n for w h ich  an 
U rban  Council is constituted, the Chairman o f  the C ouncil and 
all persons authorised in  w riting b y  him in that behalf, shall 
and m ay b y  them selves, their servants, workm en, and labour
ers, exercise the several pow ers and authorities conferred 
b y  this P art on  officers in  charge o f  works to  w hich  th is Part 
is applicable.

110 I f  an y  plan or  survey, m ade b y  or b y  the direction  
o f  the U rban  Council or any  authority  o f  w hich the Urban 
Council is the successor, is produced  in evidence in  an y  p ro 
ceeding under this P art, such plan or survey shall be  deem ed 
and taken to  be conclusive p ro o f o f  the facts exhibited  therein, 
in  so far as the claim  o f  the Council is concerned, unless the 
contrary  be established b y  the party  contesting such claim .

111 E v ery  person w ho sustains any loss or dam age by  
reason o f  the exercise, b y  or b y  the authority  o f  th e  Chair
m an o f  an y  U rban Council, o f  an y  o f  the pow ers or  author
ities conferred b y  this P art upon  officers in  charge o f  w orks to  
w hich  it is applicable, shall (except where, the loss or  dam age 
is incurred through  the act, default, or neglect o f  such person) 
be entitled to  receive com pensation  for such loss or dam age, 
i f  he m akes application  in  th at beh alf to  the U rban Council 
a t any tim e before th e  expiration  o f  three m onths after the 
claim  for com pensation  has arisen. W here any  such person ' 
fails to  m ake such application  w ithin the aforesaid period, 
his claim  to  com pensation  for  the alleged loss or  dam age 
shall be disallowed, an d  he shall be  barred from  recovering 
such com pensation.

112 W here, for  an y  reason, the am ount o f  an y  com pen 
sation  payable  under section  111 is n ot agreed upon  betw een 
th e  U rban Council an d  the claim ant, such am ount m a y  be 
determ ined b y  tw o  arbitrators, o f  w hom  one shall be  nom i
nated  b y  th e  Council and the other b y  the claim ant. I f  
th e  tw o arbitrators can not agree, th ey  shall ap p oin t an 
um pire, and the aw ard o f  the arbitrators or um pire, as the 
case m ay be, given  in term s o f  the reference agreed to  b y  the 
Council and the claim ant, shall be final.

■ 113 I f  any officer o f  an U rban Council in charge o f  any 
w ork on  an y  thoroughfare, or  an y  person engaged u pon  any 
thoroughfare in  pursuance o f  any  contract w ith  any  U rban 
Council, lays or causes to  be la id any heap o f  stones, gravel, 
rubbish, or other m atter w hatsoever upon the thoroughfare, 
an d  allows such heap to  rem ain there at night, to  th e  danger 
or  personal dam age o f  an y  person passing along the th orough 
fare (all due and reasonable precautions n ot h aving  been 
taken b y  him  to  preven t any  such danger or dam age), such- 
officer or person shall be  gu ilty  o f  an offence punishable with 
a  fine n ot exceeding fifty  rupees.

Powers 
conferred on 
officers in 
charge of 
public works 
by whom to 
be exercised.

Survey by 
proper officer 
to be conclusive 
evidence.

Compensation 
for injury to 
property by 
authorised 
officers.

Arbitration.

Officers and 
contractors ■ 
leaving stones, 
&c. on
thoroughfares 
by night.
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Road officer 
or road 
contractor 
not liable to 
fine except in 
certain cases.

Police officers 
and headmen 
to enforce 
provisions of 
this Part.

Urban Council 
to be general 
public health 
authority.

[Cap. 180.] 
[Cap. 199.]

Urban Council 
to make public 
drains.

Duty o f 
Council
to repair, alter, 
and
discontinue
drains.

Penalty for 
making 
unauthorised 
drains into 
public drains.

Building over 
drains, &c., not 
to be erected 
without 
consent of 
Urban Council.

General 
control o f 
drains.

114 Save as in  sections 113 an d  237 p rov id ed , noth ing  
con ta in ed  in  th is P a rt shall render a n y  officer o f  an  U rban  
C ou n cil in  charge o f  a n y  w ork  o n  an y  thoroughfare, or  any 
con tra ctor  under th e  Council, liab le  t o  an y  prosecution  or 
fine u nder th is P art fo r  an y  a ct d on e  b y  such officer in  the 
disch arge o f  th e  duties o f  his office, or by . such  con tra ctor in 
th e  necessary execu tion  or  p erform an ce o f  his contract.

115 I t  shall be  th e  d u ty  o f  a ll officers o f  th e  police fo rce  and 
o f  a ll headm en  generally, to  a id  a n d  assist in  th e  prevention  o f  
a ll o ffences against th is P art w ith in  th e  areas or divisions 
fo r  w hich  th e y  are respective ly  appoin ted .

P A R T  IV .

P O W E R S  A N D  D U T IE S  A S  T O  P U B L IC  H E A L T H .

Public Health.
116 S u b ject to  th e  pow ers a n d ' responsibilities b y  law  

com m itted  to  an y  o th er au th ority , th e  U rban  Council o f  each 
to w n  shall b e  the general adm in istrative au th ority  fo r  the 
pu rpose o f  prom otin g  an d  securing th e  pu b lic  health  w ithin  
th e  tow n , an d  shall fo r  th a t p u rpose be  entitled  to- exercise 
a ll such  pow ers as are vested  in  it  b y  th is O rdinance, the 
N uisances O rdinance, th e  H ou sin g  and T ow n  Im p ro v e 
m en t O rdinance, an d  a n y  oth er w ritten  law  for  th e  tim e 
being  in  force  in  th at behalf,

Drainage.
117 T h e U rban  C ouncil o f  each  tow n  m a y  from  tim e to’ 

tim e cause to  be  m ade, altered, or  exten ded  such pu b lic  m ain 
o r  other drains, sewers, an d  w ater-courses as m a y  appear 
t o  it  to  be  necessary fo r  the effectua l draining o f  an y  area 
w ith in  the tow n , and, i f  necessary, m a y  carry  them  through., 
across, or under any  street, or a n y  place la id  ou t as or  in-

. ten d ed  for  a  street, an d  (after reasonable n otice  in  w riting 
■ in  th a t beh alf) into, through , or  u nder an y  enclosed  or  other 

lands w hatsoever, do in g  as little  dam age as m a y  be , and 
m aking fu ll com pen sation  fo r  an y  dam age done.

118 (1) T h e U rban  Council o f  each tow n  shall m aintain, . 
an d  from  tim e to  tim e repair, an d  as it  shall see fit, enlarge, 
alter, arch  over, or otherw ise im p rove  all or an y  o f  th e  pu blic 
drains, culverts, gutters, and w ater-courses in  th e  tow n , 
an d  m a y  discontinue, close up, o r  destroy  such o f  th em  as 
it  m a y  deem  useless or  unnecessary, bu t so th a t no nuisance 
is created b y  such act.

(2) W h ere b y  reason o f  the discontinuance, closing u p , or 
destruction  or  alteration  o f  a n y  d r a in ,. culvert,, gu tter or. 
w ater-course, an y  person  is d ep rived  o f  the law fu l use thereof, 
th e  Council shall w ith  due diligence p rov id e  an effective 
substitute therefor.

119 W h oever  w ith in  any  to w n , w ithout th e  w ritten  co n 
sent o f  th e  U rban  C ouncil first obta in ed , m akes or causes to  
be  m ade an y  drain leading in to  an y  o f  the pu b lic  sewers or 

• drains, shall be  gu ilty  o f  an offence punishable w ith  a  fine 
n o t  exceeding  fifty  rupees, and th e  Council m a y  cause the 
drain  so m ade to  be  dem olished, altered, re-m ade, o r  o th er
w ise dealt w ith  as it  m a y  th ink  f i t ; and all the expenses 
incurred  therein  b y  th e  Council shall be p a id  b y  the person

. con v icted  o f  the offence, and shall be recoverable  as herein
a fter  provided .

120 N o  new  building shall b e  erected ov er  an y  pu blic 
drain , sewer, culvert, gutter, or  w ater-course in  an y  tow n  
w ith ou t th e  w ritten  consent o f  the U rban Council o f  the 
t o w n ; and where a n y  building is so erected; th e  Council 
m a y  cause it  to  be pu lled  dow n , or otherw ise dealt w ith  as

• it  m a y  th ink  f i t ; and the expenses therein incurred b y  the 
C ouncil shall be paid  b y  the person  con v icted  o f  the offence, 
an d  shall be  recoverable as hereinafter provided .

121 (1) E v ery  private  drain in  any  tow n  shall b e  under 
th e  su rvey  an d  con tro l o f  the U rban  Council o f  th a t tow n , 
an d  shall be  constructed, altered, repaired, or kept in  proper 
order as the Council m a y  require, a t the cost an d  charges o f  the 
•owners „of th e  land or  building to  w hich  such drain belongs or 
fo r  the use o f  w hich  it  is constructed.

(2) I f  th e  ow ner o f  an y  land or  bu ilding to  w hich  a n y  such 
drain  belongs neglects during eight days after the service o f  
a  w ritten  n otice  in  th a t beh alf b y  the Council, to  alter, re? 
pair, or pu t the drain  in  g ood  order in  such m anner as m ay  
b e  specified in  the n otice , the C ouncil m ay cause such drain
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to  be altered, repaired, or pu t in  g ood  order in  the m anner re
quired, and the expenses incurred therein b y  th e  Council 
shall be  paid  b y  the ow ner, and shall be recoverable as herein, 
after provided.

122 W henever th e  U rban  Council o f  a  tow n  has b y  a 
resolution  determ ined th at any  natural w ater-course, channel, 
lake, sw am p, or an y  part th ereo f w hich  is situated w ithin  
the tow n  arid in to  w hich  rain  w ater or drainage has th ereto
fore discharged, shall rem ain op en  for  the reception  o f  such 
rain w ater or drainage, any  person  w ho, after receiving a  w rit
ten  n otice  o f  the resolution  from  the Council, fills u p  o r  per
m its to  rem ain filled up an y  such w ater-course, channel- 
lake or sw am p in such a  m anner as to  obstruct or  interfere 
w ith  the free flow  o f  such rain  w ater or  drainage, shall be  
gu ilty  o f  an  o f f e n c e  punishable w ith  a  fine n o t exceeding  
fifty  ru p e e s :

P rov id ed  th at—
(a) such natural w ater-course, channel, lake, or sw am p m ay

be  filled u p  i f  th e  ow ner th ereof first p rovides such 
other channel or drains, as m ay, in  th e  op in ion  o f  
th e  Council, be sufficient and suitable fo r  the recep
tion  and conveyance o f  such rain  w ater or drainage ; 
and

(b) the Council m a y  contribute in  part or in  w hole to  the
cost o f  p rov id in g  such other channel or drain.

L a tr in e s .

123 I t  shall be  th e  dxity o f  the U rban  C ouncil o f  each 
. tow n —

(a) t o  take effective  measures to  secure th at adequ ate  and
proper latrine accom m odation  is p rov id ed  for  all 
houses, buildings and lands w ith in  the tow n  ;

(b) to  provide  such pu blic latrine accom m odation  as is
necessary a t a ll p laces o f  p u b lic  resort w ith in  the 
t o w n ; and

(c) to  ensure th at all latrine accom m odation , b o th  pu blic
and private , w ith in  -the tow n, is m aintained in 
proper order and condition .

124 (1) W here th e  U rban Council is o f  op in ion  th at an y  
latrine or latrines or  additional latrine or latrines should  be 
provided  for  any  house or building or land, the ow ner o f  such 
house or  building or  land  shall w ithin  tw o  m onths.a fter service 
o f  a w ritten  notice in  th at beh a lf b y  th e  Council, cause such 
latrine or latrines to  b e  constructed in  accordance w ith  such 
requirem ents as m a y  be  set ou t in  the notice.

(2) W here an y  n otice  served under sub-section  (1) is n ot 
. com plied  w ith  to  the satisfaction  o f  the Chairm an w ith in  the 

period  specified in  th a t sub-section , the Council shall be at 
liberty  to  cause such latrine or latrines to  be constructed, 
and the expenses incurred in  such construction  shall be  payable  
b y  the person m aking default in  com ply in g  w ith  the notice, 
an d  shall be recoverable as hereinafter provided .

125 (1) I t  shall b e  law ful fo r  an U rban  Council b y  w ritten  
notice to  d irect an y  person  em ploying  w orkm en or labourers 
in  the tow n  to  p rovide  and m aintain such latrine or latrines 
as m ay  to  it  seem fit, and to  cause the latrine or  latrines so 
provided  to  be k ep t in  proper order and to  be d a ily  cleaned.

(2) W here any n otice  served under sub-section  (1) is not 
com plied  w ith , the Council m a y  construct the necessary 
latrine or latrines or  cause the latrine or latrines t o  be  k ept 
in  good  order and d a ily  cleaned, and the expenses incurred 
therein b y  the C ouncil shall be  paid , b y  th e  person m aking 
default in  com ply ing  w ith  the notice, and shall be recoverable 
a s  hereinafter provided .

126 (1) The ow ner or occupier o f  an y  house or building 
o r  land on  w hich  a latrine is situated shall have such  latrine 
shut out b y  a sufficient r o o f  an d  a w all or fe n c e ' from  the- 
v iew  o f  persons residing in  the neighbi rarhood or passing by , 
and it shall not be  law fu l fo r  an y  such ow ner or occu p ier to  
keep any  open latrine or  a  latrine w ith  a  d oor  or  trap door ■ 
opening on  to  any  street.

(2) T he ow ner or occupier o f  an y  house or bu ild ing or  land 
w h o  fails t o  com ply  w ith , or shall com m it an y  breach  o f, any  
;o f  the provisions o f  sub-section  (1) shall be gu ilty  o f  an  offence 
punishable w ith  a fine o f  five rupees for each d a y  during w hich  
'such breach is c o n t in u e d :

P rovided  that the U rban  Council o f  the tow n  m a y  in  its 
discretion  perm it th e  continuance for  such tim e as it  m a y  
think fit o f  any open  latrine or any latrine w ith  a  d o o r  or 
trapdoor opening on  to  an y  street in an y  case w here such 
latrine already exists and does n ot create a nuisance.

Obstruction 
o f discharge 
of rain water 
and drainage.

Duty of Council 
as to latrine 
accommodation.

Council may 
order or cause 
additional 
latrines to be 
constructed.

Council may 
cause persons 
employing men 
to provide and 
maintain 
latrine or 
latrines, &c.

Neglecting to 
enclose private 
latrine.
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General 
control of 
latrines.

127 (1) A ll latrines and cesspits w ithin  an y  tow n  shall 
be under th e  su rrey  and the control of- the U rban  Council 
o f  th e  tow n  and shall be altered, repaired, or k ep t in  proper 
order as the Council m a y  require, a t the cost and charges o f  
the respective owners o f  the houses, buildings or lands t o  w hich  
the latrines belong , or fo r  the use o f  w hich  th ey  are constructed  
or m aintained.

(2) I f  th e  ow ner or occupier o f  an y  house, building or  land  
to  w h ich  an y  latrine or cesspit belongs neglects, during one 
m on th  after service o f  notice in w riting fo r  th a t purpose b y  
the U rban  Council, or w ithin  such other period  as m ay  be 
prescribed b y  th e  notice, to  alter, repair, and p u t the latrine 
or cessp it in  g ood  order in  the manner required b y  the Council, 
the Council m a y  cause such latrine or cesspit t o  be 'a ltered , 
repaired, or  p u t in  good  order in the manner required ; and 
the expenses incurred b y  the Council in  respect th ereof shall 
be pa id  b y  th e  owner, and shall be  recoverable as herein 
after provided.

Penalty for 128
persons making

(a)or altering
latrines, &c.
contrary to the
directions or
by-laws of

(b)Urban Council.

(6).

(1) I f  an y  person w ithin any  tow n—

constructs any latrine or cesspit contrary to  the d irec
tions o f  the U rban  Council o f  the tow n  or contrary 
to  the provisions o f  this Ordinance or any  by -law  
m ade thereunder ; or

continues the use o f  any latrine or cesspit w hich  has 
been  ordered b y  the Council to  be rem oved  or closed ; 
or

neglects t o  construct, provide, or m aintain any latrine 
ordered to  be constructed, provided , or  m aintained 
under sections 124 and 125 ;

such person shall be gu ilty  o f  an offence punishable w ith  a  
fine not exceeding fifty  rupees.

(2) In  an y  case falling w ithin paragraph (a) or paragraph
(b) o f  sub-section  (1), the Council shall cause such alteration  
to  be  m ade in the latrine or cesspit as it  m ay think f i t ; and 
the expenses th ereof shall be pa id  b y  the persons b y  w hom  
such latrine or cesspit was im properly constructed or m ade, 
and shall be recoverable from  him  as hereinafter provided .

Inspection o! ■ 129 (1) The U rban Council o f  a tow n  or any  officer
latrines, &-o. authorised b y  the Council for th at purpose m ay, su bject 

to  the other provisions o f  this Ordinance, inspect any  latrine 
or cesspit w ith in  the tow n, and m a y  for  that purpose at an y  

. . tim e enter u p on  any house, building or land , w ith  such
assistants and w orkm en as are necessary, an d  cause th e  
ground to  be opened, where such Council or officer m ay  th in k  
fit, doing as little damage as m ay be.

(2) I f  u pon  an y  inspection  under sub-section  (1) it appears 
that any latrine or cesspit is not in  g ood  order and condition , 
or that it  has been constructed after the date o f  the constitu 
tion  o f  the Council in any  manner contravening the provisions 
o f  this Ordinance or the by-laws m ade thereunder or con  
trary to  the directions o f  the Council, the expenses o f  such

» inspection  shall be pa id  b y  the person to  w hom  such latrine
or cesspit m ay belong, and shall be recoverable as hereinafter 
provided.

(3) I f  any  latrine or cesspit is fou nd  to  be in  proper order 
and condition , and n ot to  have been constructed in contra
vention  o f  the provisions o f  this Ordinance or o f  the by-law s 
m ade thereunder or the directions o f  the Councils, the Council 
or the authorised officer o f  the Council shall cause the ground 
to  be closed and made good  as soon as m ay be, and the exp en 
ses incurred thereby shall in th at case be defrayed b y  the 
Council.

Power of Urb.m 
Council to 
direct removal 
of latrine or 
closure of 
cesspit.

130 (1) T h e Urban Council o f  a tow n  or an y  officer 
authorised b y  the Council for that purpose m a y  b y  w ritten  
n otice  require the owner or occupier o f  any  house or building 
or land w ithin the tow n, on  w hich  is situated a latrine o r  
cesspit w hich, in the opinion o f  the Council or the officer, 
is structurally defective or unsuitable for  the purpose t o  w hich  
it is put, or is liable to  give rise to  a  nuisance, to  repair, alter,, 
reconstruct, or  rem ove the latrine or cesspit, or to  substi
tu te an earth-closet therefor.

(2) I f  any  owner or occupier neglects for a  period  o f  one 
m onth  after service o f  notice in that beh alf under sub-section  
(1), or w ithin such other, period as m ay be specified in  th e : 
notice, t o  repair, alter, reconstruct, or rem ove the latrine 
or cesspit, to  which the notice relates, or to  substitute an 
earth-closet therefor, he shall be guilty  o f  an offence punish
able with a  fine not exceeding fifty  rupees.
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(3) T h e U rban Council or the authorised officer m ay 
cause the latrine or cesspit referred to  in sub-section  (2) to  
be repaired, altered, reconstructed, or to  be rem oved  and an 
earth-closet to  be  substituted therefor, and the expense 
incurred b y  the Council or the officer in  respect th ereo f shall 
be paid  b y  the ow ner, and shall be recoverable as herein
after provided.

C o n s e r v a n c y  a n d  S ca ven g in g .

131 I t  shall be  the d u ty  o f  the U rban  Council o f  each 
tow n , so far as is reasonably  practicable, to  take all necessary 
measures in  every  part o f  the tow n —

(a) fo r  properly  sweeping and cleansing the streets, in 
cluding the footw ays, and for  collecting and rem ov 
ing all street r e fu s e ;

(ib) fo r  securing th e  due rem oval at proper periods o f  all 
house refuse, and the due cleansing and em ptying  
at proper periods o f  a ll latrines and cesspits ; and

(c) for  the proper disposal o f  all street refuse, house refuse, 
and night soil.

,132 All street refuse, house refuse, night soil, or  other 
similar m atter co llected  b y  an y  U rban Council under the 
provisions o f  this P a rt shall be  the property  o f  the Council, 
and the Council shall have fu ll pow er to  sell or dispose o f  all 
such m atter.

133 • E v ery  U rban  Council shall from  tim e to  tim e provide 
places convenient fo r  the proper disposal o f  all street refuse, 
house refuse, n ight soil, and similar m atter rem oved  in a c 
cordance w ith  the provisions o f  this P art, and fo r  keeping 
all vehicles, anim als, im plem ents, and other things required 
for  th at purpose or  for  any  o f  the other purposes o f  th is 
O rdinance, and shall take all such measures and precautions 
as m ay be necessary to  ensure that n o  such refuse, n ight 
soil, or sim ilar m atter rem oved  in  accordance w ith  the 
provisions o f  th is P art is disposed o f  in  such a  w ay  as to  
cause a  nuisance.

I n s a n ita r y  B u ild in g s .

134 I t  shall be th e  du ty  o f  the U rban  Council o f  each 
tow n  to  cause to  be  m ade from  tim e to  tim e an inspection  o f  
every  part o f  the tow n  w ith  a v iew  to  securing that the houses 
o r  buildings in  the tow n  are k ep t in such sanitary condition  
as is required b y  th e  provisions o f  this or any  oth er O rdi
nance, and to  undertake all necessary measures to  enforce 
such provisions w ith in  the tow n.

135 (1) W henever the U rban  Council o f  any tow n  is 
satisfied th at any  buildings or  blocks o f  buildings situated 
w ithin the tow n , w hether existing at the date o f  the constitu 
tion  o f  the Council or subsequently erected, are, b y  reason 
o f  the occurrence o f  an epidem ic, or o f  the m anner in  w hich  
such buildings are crow ded  together, or o f  the w ant o f  drain 
age or the im practicability  o f  scavenging, attended w ith 
risk to  the health o f  the inhabitants thereof or o f  th e  neigh
bourhood, the Council shall serve a n otice  on  the ow ners or 
occupiers thereof, or, a t its op tion , on  the owner o f  the land 
c n  w hich  such buildings are constructed, w ithin such reason
able tim e as m ay  be  fixed  b y  the Council for that purpose, 
to  execute such operations, including alteration o f ' such 
buildings, as the Council m a y  deem  necessary fo r  the 
avoidance  o f  such risk.

(2) In  an y  case where an ow ner or occupier served -with a 
notice under sub-section  (1) refuses or neglects to  execu te such 
operations w ithin th e  tim e fixed  b y  the Council, an y  officer- 
authorised b y  the Council in  th at behalf m ay cause the bu ild
ings to  be taken  dow n , or such operations to  be perform ed 
in  respect thereof, as the Council m ay  deem  necessary to  
p reven t such risk.

(3) W here any  buildings are taken d ow n  under sub-section  
(2), the Council or th e  authorised officer shall cause the m ateri
als o f  each building to  be sold separately, i f  such sale can be 
effected, and the proceeds shall be paid  to  the ow ner o f  the 
building, or i f  the ow ner be unknow n or  the title disputed, 
shall be held in  deposit b y  the Council, until th e  person 
•entitled thereto obtains the order o f  a com petent court for  
the paym ent o f  such proceeds.

136 W henever it  appears to  the U rban  Council o f  any 
tow n  th at a n y ' house w ithin  the tow n  is so overcrow ded  
as to  be dangerous or  prejudicial t o  the health  o f  the 
-occupiers thereof, or  o f  th e  neighbourhood, and the occupiers 
consist o f  m ore than- one fam ily , the Council shall cause 
proceedings to  be taken  before the M agistrate’s C ourt having 
jurisdiction to  abate such overcrow ding, and the C ourt shall

Duty of 
Council as to 
conservancy 
and
scavenging.

All refuse 
collected to be 
the property 
of Council.

Places for 
disposal of 
refuse and 
keeping 
equipment.

Duty of Council 
as to insanitary 
buildings.

Power of 
Council as 
to existing 
buildings.

Overcrowding 
of houses.
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Power of 
Council to 
inspect and 
limewash 
houses.

Houses or huts 
not to be built 
or roofed with 
cadjan without 
permission.

Inspection of 
nuisances.

Power to till 
up
unwholesome 
tanks on 
private 
premises.

Licensing of 
slaughter
houses.

thereupon  m ake such order as it m a y  th ink  f i t ; and each  o f  
th e  persons perm itting such overcrow ding  shall be gu ilty  
o f  an  offence punishable w ith  a  fine n ot exceeding  ten  rupees 
fo r  each  d a y  after the date o f  such order during w hich  such 
overcrow din g  shall continue.

137 I t  shall be  law ful for  the U rban  Council o f  an y  tow n  
b y  a n y  o f  its officers at an y  tim e betw een sunrise and sunset 
t o  enter in to  an d  inspect any  house or bu ild ing w ith in  the 
tow n , and b y  an  order in  writing to  d irect all or an y  part 
th e re o f to  be forthw ith  internally  and externally  lim ewasbed, 
or  otherw ise c le a n e d ; and i f  the ow ner or occupier o f  such 
house or building neglects to  com ply  w ith  such d irection  
w ith in  seven days from  the tim e w hen  the order shall have 
been  served u p on  him, the Council m ay  cause the w ork  to  
be  done, and the expenses incurred shall be  paid  b y  the 
ow ner, and shall he recoverable as hereinafter provided .

138 (1) In  an y  tow n  for  w hich an  U rban  Council is co n 
stitu ted  it  shall n ot be law fu l for  an y  person to  erect or  c o n 
struct any house, hut, shed, or other bu ild ing, (w hether to  
be  used as a  dw elling or as a stable or  fo r  an y  other purpose) 
having its external r o o f  or walls m ade o f  grass, leaves, th atch , 
cadjans, m ats, or other such inflam m able m aterial, w ith ou t 
first obtain ing  the perm ission o f  the Chairm an o f  the Council.

(2) T he perm ission g iven  b y  the Chairm an under su b 
section  (1) shall in  every case be su b ject t o  a  specified tim e 
lim it and such  conditions as he m ay  im pose in  w riting fo r  the 
purpose o f  ensuring th at such inflam m able m aterial as m ay  
b e  u sed  fo r  th e  ro o f  or  walls o f  the building t o  w hich  the 
perm ission relates will be replaced a t th e  earliest convenient 
opportu n ity  b y  such non-inflam m able or durable material 
as m a y  be approved  b y  the Chairman.

(3) I f  an y  house, hut, shed, or oth er building o f  the des
crip tion  referred to  in sub-section  (1) is bu ilt w ithout the 
perm ission required b y  th at sub-section , the Chairm an shall 
g ive n otice  to  th e  owner thereof, or o f  the ground u pon  w hich  
such building is erected or constructed, or is being erected  
or constructed, b y  affixing a n otice  to  som e conspicuous 
part o f  such house, hut, shed, or other building, t o  take d ow n  
an d  rem ove the building forthw ith  or  w ith in  such tim e as 
the Chairm an m a y  specify  in the notice.

(4) I f  an y  house, hut, shed, or other building is n ot taken  
dow n  and rem oved  forthw ith  or w ith in  the tim e  specified 
in  an y  notice under sub-section  (3), the Chairm an shall cause 
the bu ild ing to  b e  taken dow n  and rem oved, and the expenses 
incurred b y  th e  Chairman in doing so shall b e  pa id  b y  th e  
ow ner o f  the building or o f  the ground upon  w hich  it is bu ilt, 
and shall be  recoverable as hereinafter provided .

Nuisances.

139 I t  shall b e  the d u ty  o f  the U rban  Council o f  each 
tow n  to  cause to  be m ade from  tim e to  tim e an  inspection  o f  
the tow n  w ith  a  v iew  to  ascertaining w hat nuisances ex ist 
calling fo r  abatem ent under the pow ers conferred b y  th is or 
any  other Ordinance, and to  the enforcem ent o f  the p ro v i
sions o f  th is or such other Ordinance in  order to  abate such 
nuisances.

140 (1) W here in any  tow n  for  w hich  an U rban  Council 
is constituted, any  private tank or low  m arshy ground or 
an y  w aste or stagnant water, situated on  any  private land, 
appears t o  the Council to  be injurious to  health or to  be  offen 
sive to  the neighbourhood, the Council shall, b y  n otice  in 
w riting, require the owner o f  that land to  cleanse or fill up 
such tank or  m arshy ground, or to  drain off or rem ove such 
w aste or stagnant water.

(2) I f  any  owner on  w hom  a notice under sub-section  (1) 
is served refuses or neglects to  com ply  w ith  the notice w ith in  
such  period  as m ay be  specified therein, the Council or its 
officers and w orkm en m ay  enter in to  the land and d o  all 
necessary acts for  all or any  o f  the purposes referred to  in 
sub-section  (1), and the expenses incurred thereby  shall be  
pa id  b y  the owner o f  the land, and shall be recoverable as 
hereinafter provided.

(3) W here th e  land referred to  in  sub-section (2) is ow ned 
b y  m ore th an  one person, the expenses referred to  in th at sub
section  shall b e  apportioned am ong, and recoverable from , 
the several ow ners in such proportions as m ay be  determ ined 
b y  the Council.-

141 (1) N o  place in  an y  tow n, other than a place p rovid ed  
b y  the U rban  Council o f  that tow n, shall be  used as a 
slaughter-house, unless a  licence for the use th ereof as a 
slaughter-house has been  obtained from  the Chairman o f  the
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Council, w ho is h ereby  em pow ered at his discretion  from  tim e 
t o  tim e to  grant such licence, and such licence to  suspend or 
revoke as to  him  m a y  seem necessary.

(2) E very  person w h o  uses as a  slaughter-house an y  place 
(other than  a  place p rov id ed  b y  the U rban  Council) w hich  
is not licensed under sub-section  (1), or  in  respect o f  which 
an y  licence given  has been  suspended or revoked, shall be 
gu ilty  o f  an offence punishable w ith  a fine n o t exceeding tw o 
hundred rupees and w ith  a  further fine n o t exceeding fifty  
rupees for  every  d a y  during w hich  such offence is continued 
after notice has been  served u p on  h im  b y  the Chairm an 
requiring him  to  d iscontinue th e  use o f  such slaughter
house.

P A R T  V .

P U B L IC  U T I L I T Y  S E R V IC E S .
142 The U rban Council o f  a  tow n  m ay, for  the purpose 

o f  any  p lace or area w ith in  th e  tow n, either independently 
o r  in  con jun ction  w ith  an y  other local au th ority , an d  either 
d irectly  (w ith Or w ith ou t the assistance o f  G overnm ent) or 
through an y  prom oter or  b o d y  o f  prom oters, establish and 
m aintain fo r  the benefit o f  the persons inhabiting or resorting 
t o  such place or area an y  o f  th e  follow ing  pu blic u tility  
se rv ice s :—

(а) w ater s u p p ly ;
(б) the lighting of streets, public places, and public

b u ild in g s ;
(c) the supply  o f  electric ligh t or pow er
(d) m arkets ;
(e) pu blic  baths and bath ing places ;
( / )  the m anufacture and su pp ly  at cost price o f  squatting 

plates fo r  la tr in e s ;
(g) the provision  o f  housing accom m odation  for  the poorer

classes;
(h) any  other form  o f  pu b lic  service w hich  the Council

m ay  be specially  authorised t o  establish, m aintain, 
or provide fo r  b y  the E xecu tive  C om m ittee ;

(i) any other form  o f  pu b lic  service w hich  the Council
is authorised to establish, .maintain, or provide under 
any other provision of this Ordinance, or under any 
other written law.

143 F or  the purpose o f  the establishm ent or m aintenance 
o f  any  public u tility  service w hich  an  U rban Council is 
authorised to  establish or  m aintain  under this P art, the 
Council m ay—

(a) prov ide  for  an y  expenses in volved  ou t o f  the revenue o f
the C o u n cil; or

(b) su b ject t o  the sanction  o f  the E xecu tive  Com m ittee,
lev y  a special rate u p on  the area benefited b y  such 
service, su b ject t o  such lim its and exem ptions as m ay 
be  prescribed b y  by-law s ;

(e) contract w ith  th e  ow ners or occupiers o f  premises 
benefited b y  such service for  the supply  o f  the 
service, and charge and enforce such rates in  respect 
o f  such service as m a y  be prescribed b y  by-law s 
under this. Ordinance ; or

(d) charge such fees as it  m a y  deem  reasonable to  persons
deriving benefit from  such se rv ice ; or

(e) where any  such public service is established or  m ain
tained through  any prom oter or b o d y  o f  prom oters, 
in pursuance o f  an y  agreem ent m ade w ith the Coun
c ilo r  under an y  licence issued b y  th e  Council, author
ise such prom oter or- prom oters to  charge such fees 
as m ay be approved  b y  the Council to  persons 
deriving benefit from  such service.

144 T h e U rban Council o f  a n y  tow n  m ay, w ith  the ap pro
val o f  the E xecu tive Com m ittee, and su b ject to  the consent 
o f  the local authority  o f  an y  area ad jacent t o  the tow n , con 
tract w ith  the owners or  occupiers o f  any  premises situated 
in  any such ad jacent area for the supply  o f  an y  pu blic u tility  
service to  such premises, and m a y  charge and enforce rates in  
respect o f  such supply.

145 F or  the purposes o f  the establishm ent or m ainte
nance o f  any public u tility ’ service w hich  it  is authorised to  
establish or m aintain under th is O rdinance, an y  U rban  
Council m ay  enter in to  an y  contract, and m ay, su b ject t o  the
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provisions o f  th is Ordinance, purchase, take u p on  lease, hire, 
construct, or m aintain all premises, m achinery, an d  apparatus 
required for  such purposes, and d o  an d  execute all such w orks, 
m atters, and things as m a y  be necessary in  th at behalf.

Water Supply.
146 W here th e  U rban  Council o f  a tow n  establishes or 

m aintains a pu b lic  w ater supply fo r  the benefit o f  the in habi
tants o f  any  area w ithin the tow n, the ow ner or occupier o f  
an y  prem ises in  such area in  respect o f  w hich  the Council 
levies either a  special w ater-rate or a  general rate  for  purposes 
including the purposes o f  such w ater supply, shall be entitled  
to  have free o f  further charge a  supply  o f  w ater from  the 
pu b lic  standpipes for the dom estic purposes o f  h im self and 
his household or o f  his tenants or other persons occu pying  
the said premises.

147, A  supply  o f  w ater for  dom estic purposes shall n ot 
include a  su pp ly  o f  water for  horses or cattle  or  for  w ashing 
vehicles, where such horses, cattle, or vehicles are k ep t for 
sale or hire, or  a  supply  for  an y  trade, m anufacture, or 
business, or fo r  fountains or swim m ing baths, or fo r  any  
ornam ental or m echanical purpose, or for  purposes o f  irrigation.

148 A n  U rban  Council m ay supply  w ater fo r  other than  
dom estic purposes, or allow  a private service o f  w ater to  any 
prem ises for  dom estic purposes, in  such quantities and upon  
such term s and conditions as m ay b e  agreed u p on  betw een  the 
Council and the persons desirous o f  being so supplied, or as 
m ay  be prescribed b y  by-law s in  th at behalf.

Markets.
149 I t  shall be the d u ty  o f  the U rban Council o f  each 

tow n—

(a) to  establish and m aintain w ith in  the tow n  all such 
pu blic markets as are required for  th e  service o f  
the inhabitants, and to  secure the p roper scavenging, 
washing, disinfecting, and conservancy o f  all such 
m a rk e ts ;

(ib) t o  regulate, supervise, and control all private  m arkets 
w ithin the tow n  which are licensed under this 
Ordinance.

150 ■ N o  new  private m arket shall be established w ithin  
any  tow n  for  w hich an  U rban Council has been  constituted, 
excep t under and in accordance w ith  the conditions o f  a licence 
issued b y  the Chairman o f  the Council.

151 (1) A fter the expiration  o f  a  period  o f  six m onths 
from  the date o f  the constitution  o f  an U rban Council for  any 
tow n , n o  private m arket in  existence at th a t date w ith in  
that tow n  shall continue to  be m aintained excep t under and 
in accordance w ith  the conditions o f  a licence issued b y  the 
Chairman o f  the Council.

(2) E very  application  for  a licence fo r  an existing private 
m arket shall—

(а) be substantially in  F orm  A  set ou t in  the Second S ch e
dule, and be accom panied b y  the declaration , for 
w hich  provision  is made in  th at F orm , and b y  such 
plans and specifications as m ay  be  prescribed b y  
the by-law s o f  the Council for the tim e being  in 
force, or, in the absence o f  any  such by -law , as m ay  
be  required b y  the C hairm an ; and

(б) be m ade under the hand o f  the ow ner o f  the private
m arket w ithin a period o f  three m onths from  the 
date o f  the constitution o f  the Council.

(3) E very  declaration required b y  sub-section  (1) shall be 
conclusive evidence, as against the ow ner b y  w hom  it is m ade, 
w ith  respect t o  all particulars therein contained in  all questions 
th at m a y  arise as to  assessment o f  annual value, fees for 
licences, com pensation, or acquisition.

152 (1) E very  licence issued for a private m arket b y  an 
U rban  Council shall be substantially in the F orm  B  set ou t in 
the Second Schedule and shall be subject to  the provisions o f  
this Ordinance, to  the by-law s o f  the Council for  the tim e being 
in  force , and to  such special conditions, n ot inconsistent w ith  
such by-laws, as the Chairman m ay deem  it necessary to  im pose 
in  the circum stances o f  each case.

(2) E very  licence fo r  a  private m arket shall expire on  the 
thirty-first day  o f  D ecem ber o f  the year for  w hich  it is granted.
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(3) E v ery  licence fo r  a private  m arket shall be renewable 
annually, and on  the occasion  o f  the issue and o f  every  renewal 
o f  such licence, there shall be pa id  to  the Council a licence d u ty  
o f  such am ount as m a y  be prescribed b y  by-law  o f  the Council 
for the tim e being in  force  or, in  the absence o f  an y  by-law  
in  that behalf, as m a y  be d irected  b y  the Chairman, n o t being 
less than ten  rupees or  m ore than  an am ount equal to  ten  
per centum  o f  the average annual profits o f  such m arket 
during the three years im m ediately  preceding.

(4) A ll am ounts received  b y  a Council as licence d u ty  
under this section  shall be payab le  into the loca l fund.

(5) I f  an y  dispute arises as to  the am ount o f  th e  annual 
profits o f  a  private m arket, th e  question shall be determ ined 
b y  the Chairman, su b ject to  an appeal t o  the E xecu tive  
Com m ittee.

153 N o  licence shall be, granted fo r  any new  private 
m arket, unless such m arket conform s to  th e  standards pre
scribed in  the T h ird  Schedule, su b ject t o  such m odifications 
or additions as m ay  be  prescribed b y  by-law s under this 
Ordinance.

154 N o  licence fo r  a  private  m arket shall be issued until 
the Chairm an is satisfied th at the ow ner has m ade satisfac
to ry  provision  fo r  th e  scavenging, washing, disinfecting, and 
conservan cy  o f  the m arket premises.

155 E v ery  licence granted under this Ordinance fo r  any 
new  private m arket shall be  u pon  the condition  th at should 
the Council at any  tim e decide th at it is in the pu blic interest 
to  establish a  pu b lic  m arket in  place o f  such private market, 
the Chairm an o f  the Council m a y  refuse to  renew the licence 
o f  such private m arket, and th at the ow ner o f  such private 
m arket shall n ot be entitled  to  any com pensation in  respect 
o f  such refusal.

156 T he Chairman o f  an U rban Council m ay  refuse to  
issue a  licence for  an y  new  private m arket, or to  issue or 
renew any licence in  respect o f  any  private m arket established 
w ithin one year prior  to  the date o f  the constitution  o f  the 
Council, i f  he is satisfied that the wants o f  the loca lity  are 
sufficiently provided  fo r  b y  the public and the private 
m arkets already in  existence or in  contem plation.

157 T he Chairm an o f  an U rban Council m ay refuse to  
licence or to  renew the licence fo r  any private m arket existing 
a t the date o f  the constitution  o f  the Council (not being a 
m arket established w ith in  one year prior to  such date) w ithout 
th e  paym ent o f  com pensation  in  the follow ing cases, that 
is to  s a y :

(a) where such m arket does n ot conform  to  the standards
prescribed in  the T h ird  Schedule, and its ow ner or 
occupier neglects or refuses, w ithin  such reasonable 
tim e as m a y  be  fixed  b y  the Chairman, to  carry  out 
such alterations, additions, or im provem ents as are, 
in  the op in ion  o f  the Chairman, necessary to  bring 
such m arket in to  con form ity  w ith  the aforesaid 
standards, su b ject t o  such m odifications, i f  any, o f  
those standards as in  the circum stances o f  th e  case 
the U rban C ouncil m a y  sanction ;

(b ) where the U rban Council is satisfied th at ow ing to  the
inherent defects o f  such m arket or  for  • an y  other 
reason such m arket cannot be  so im proved  as to  
bring it  in to  con form ity  w ith  the aforesaid standards 
or such m od ification  o f  those standards as the 
Council m ay  be  prepared to  s a n c tio n ;

(c) where the U rban  C ouncil is satisfied w ith  regard to
an y  private  m arket th at ow ing to  its  p osition  or for  
an y  other reason such m arket is ob jection able  from  
the poin t o f  v iew  o f  sanitation or  o f  the sa fety  or 
convenience o f  the pu b lic  :

P rovided  that an y  person aggrieved b y  any  decision  o f  the 
Chairm an or the U rban  Council under th is section m a y  appeal 
to  the E xecu tive  Com m ittee ; and upon such appeal th e  E x e 
cutive Com m ittee m a y  confirm  the decision  o f  the Chairm an 
or U rban Council, or m ay  order the issue o f  a  license, su b ject 
t o  the m arket being brou gh t in to  conform ity  w ith  such m od i
fication  o f  the aforesaid standards as the E xecu tive  C om m ittee 
in  the circum stances o f  the case m ay deem  to  be  reasonable 
and consistent w ith  the pu blic interest, or  m ay m ake such 
other order as the E xecu tive  Com m ittee m ay  deem  ju st.
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158 (1) In  th e  case  o f  any  m arket w hich  is o f  the des
cription  referred to  in  paragraph (6) or paragraph (c) o f  
section  157 and w hich  is proved  t o  the satisfaction  o f  the 
U rban  Council to  have been  carried on  fo r  a period  o f  over 
th irty  years prior to  the date o f  th e  constitution  o f  the Coun
cil, the Council m ay  in  its discretion, and shall i f  so d irected 
b y  the E xecu tive  Com m ittee, proceed as follow s :—

(а) th e  Council m ay  provide in  any  loca l public m arket
already established, or t o  be established under 
th is Ordinance, satisfactory accom m odation  for  
the business hitherto carried on  in  such private 
m arket, and m ay  thereupon d irect the ow ner or 
occupier o f  such private m arket to  close that m arket 

■ and transfer its business t o  the new  accom m odation  
so p r o v id e d ; and

(б) i f  the directions g iven  b y  the Council under paragraph
(a) are com plied with, th e  Council m ay  grant to  
such owner or occupier a  lease o f  such accom m oda
tion  fo r  a period  n ot exceeding fifty  years, su b ject 
to  th e  .condition  that such ow ner Or occupier and 
his successors, executors, adm inistrators, or assigns 
observe the by -law s o f  the Council fo r  the tim e being 
in  force  and the conditions o f  the lease, and su bject 
to  th e  paym ent o f  the rent therein reserved.

(2) T he ren t payable under an y  lease referred to  in  sub
section  (1) shall be such reasonable sum as m a y  be determ ined 
b y  the Council, and shall be  revised every  five  years. F or  
the first period  o f  five years such rent shall n o t exceed  ten  
per centum  o f  the cost o f  providing such accom m odation , 
and in  the case o f  every  subsequent period  o f  five years, 
it shall n ot exceed  ten  per centum  o f  the average nett annual 
profits derived from  the accom m odation  leased fo r  the 
previous five years.

(3) I f  an y  dispute arises as to  the am ount o f  such annual 
profits, the question shall b e  determ ined b y  the Chairm an, 
subject to  an  appeal to  the E xecutive Com m ittee.

(4) Should the rent due under an y  lease referred to  in  sub
section (1) n o t be  paid  in  accordance w ith  th e  term s o f  the 
lease, or should the lessee or the person for  th e  tim e being 
in  control o f  the accom m odation  leased persistently fail to  
com p ly  w ith  the conditions o f  th e  lease or w ith  an y  b y 
laws m ade under this Ordinance, the Council m ay, after 
affording, b y  notice in  writing, the person entitled to  the 
lease an opportu n ity  o f  being heard, cancel such le a s e : 
P rovid ed  th at any person aggrieved b y  an y  order o f  the 
Council under this sub-section m a y  appeal t o  the E xecu tive  
Com m ittee, and the E xecutive Com m ittee u p on  such appeal 
shall have pow er to  m ake such order as it  shall deem  ju st.

159 W h ere any U rban Council is unable im m ediately  
to  m ake suitable provision  for the public requirem ents in 
a  public m arket, such Council m ay, i f  it  appears necessary 
fo r  the pu blic convenience, allow  an y  existing private m arket 
to  continue provisionally, although such private m arket 
does n ot conform  to  the standards prescribed in  th e  T h ird  
Schedule or to ' any  authorised m odification  thereof, an d  m ay 
issue a  tem porary  licence to  such private m arket w ith ou t 
prejudice to  its rights to  proceed a t som e future da te  under 
th e  provisions o f  this Ordinance.

160 (1) W here an  U rban Council is satisfied th at it is 
in  the pu blic interest that any private m arket, licensed, or 
qualified to  be licensed, under this O rdinance (not being  a 
m arket to  w hich  section 158 applies) should b e  either—

(а) discontinued altogether as a  m a rk e t ; or
(б) taken over b y  the Council as a  public m arket,

the Council m ay  either direct th e  discontinuance o f  such 
m arket, or. m a y  take it  over and m aintain it  as a  pu b lic  
m arket, su b ject in  either case to  the paym en t o f  com pensa
tion  in  accordance w ith  the provisions o f  this section.

(2) W here an y  m arket referred to  in  sub-section  (1) is 
d iscontinued as a  m arket, the com pensation  payable, unless 
otherwise settled b y  agreem ent, shall be  th e  difference b e 
tw een  the value o f  the premises i f  used as a  m arket under this 
O rdinance and the value o f  the same prem ises i f  used, not 
as a m arket, bu t for an y  other loca l purposes t o  w hich  sim ilar 
premises in  th e  same loca lity  are or m ight be  pu t to  th e  best 
advantage, together w ith  an allow ance in  respect o f  the cost o f  
adapting the existing m arket buildings fo r  an y  such purpose.

(3) W here any m arket referred to  in  sub-section  (1) is 
taken over b y  the U rban  Council t o  be m aintained as a  p u b lic  
market, the com pensation payable shall b e  the value o f  
the premises w hen used ai$ a m arket under this Ordinance.
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(4) In estimating the value o f market premises used as a 
•market under this Ordinance, regard shall be had to the 
depreciation likely to occur in the value of such premises in 
the event o f a public market or a new private market being 
established in the same neighbourhood.

161 Upon any place, in which any village market has 
been established under any Ordinance relating to Village 
Communities, being declared to be a town under this Ordi
nance, such market shall vest in the Urban Council o f the 
town, and shall become subject to this Ordinance.
* 162 An Urban Council may by arrangement with any 

Village Committee transfer to the Village Committee the 
management o f any public market administered by the 
Council under this Ordinance.

163 Where a licence has been granted by an Urban 
Council for a private market under this Ordinance, and the 
licensee at any time during the currency o f such licence 
fails to conform to the standards and by-laws applicable 
to private markets under this Ordinance, after his attention 
has been directed to such failure by means o f a notice in 
writing served upon him by or under the authority o f the 
Urban Council and setting out a period within which such 
failure must be rectified, it shall be lawful for the Chairman 
to suspend the licence of such. market until the licensee 
shall have made good the'default.

164 Any person who after the expiration of a period of 
six months from the date o f the constitution o f an Urban 
Council in any town uses as a private market any premises 
in that town for which a licence has not been granted under 
this Ordinance, or the licence for which has been suspended, 
shall be guilty o f an offence, punishable with a fine not ex
ceeding one hundred rupees, and with a further fine o f fifty 
rupees for every day during which such offence shall have 
been continued after written notice of the suspension o f the 
licence is served upon such person.

165 (1) In any place within a town in which any public 
market is established under the control o f the Urban Council 
o f the town, the Council may by by-law made under this 
Ordinance assign an area to such market (hereinafter referred 
to as “  the market area ” ), and may prohibit the sale, other
wise than in accordance with licences issued by the Chairman, 
o f meat, poultry, fish, fruit,- or vegetables within such area.

(2) In any case referred to in sub-section (1) the Chairman 
may issue a licence for the sale o f meat, poultry, fish, fruit, 
or vegetables, within the market area, at authorised premises 
other than such market, and may fix and levy such fees in 
respect o f that licence as may be prescribed by by-law.

(3) In any case in which the Urban Council is satisfied that 
sufficient facilities are afforded for the public requirements 
o f the market area by the public market, or by such market 
together with other premises earlier authorised under sub
section (2), the Council may by by-law made under this 
Ordinance, prohibit the sale of meat, poultry, fish, fruit, or 
vegetables within the market area, except at such public 
market, or, if the Council so determines, except at such 
market and such other authorised premises.

(4) In any case referred to in sub-section (3), the Council 
may by by-law direct that no licence, or no further licence 
(as the case may he), shall be issued for the sale o f meat, poultry, 
fish, fruit, or vegetables within the market area, and i f  the 
Council determines that no such licence shall be issued, it 
may (on providing adequate accommodation for the purpose 
in the public market) require that any person carrying on the 
sale o f any of the said articles within the market area at 
premises other than the public market shall transfer such 
sale to the public market.

(5) Nothing in this section shall be deemed to authorise 
an Urban Council by by-law or otherwise to restrict the sale 
o f poultry, fruit, or vegetables by itinerant vendors who do 
not sell at fixed places, or do not for the purposes o f such sale 
establish themselves on the public roads or other public

'  places.
P A R T  V I.
BY-LAWS.

166 (1) Every Urban Council shall have power to make 
from time to time such by-laws, not inconsistent with the 
provisions o f this Ordinance, as may be authorised or required 
by this Ordinance, or may appear to the Council to be neces
sary for the purposes o f the exercise o f its powers and the 
discharge o f its duties under this Ordinance, and to amend 
vary or rescind any by-law so made.

D ec. 22, 1939
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(2) A  by-law made by any Urban Council may provide 
the penalty o f a fine for any contravention thereof, such fine ’ 
not exceeding fifty rupees for any one act or omission con
stituting such contravention, and in the case o f a continuing 
contravention, an additional fine not exceeding twenty-five 
rupees for every day during which the contravention is con
tinued after a conviction thereof by a court of competent 
jurisdiction or after service o f a written notice from the Chair
man or other authorised officer directing attention to such ' 
contravention.

167 (1) No by-law, and no amendment, variation or 
rescission o f any by-law under this Ordinance shall have 
effect until it has been approved by the Executive Com
mittee and confirmed hy the Governor, and notification of 
such approval and confirmation is published in the Gazette.

(2) Every by-law made under this Ordinance shall be 
published in the Gazette with the notification required by 
sub-section (1) and upon such publication, every such by-law 
purporting so to be made shall, subject to the provisions o f . 
section 169, be as valid and effectual as if it had been enacted 
in this Ordinance,' and every contravention thereof shall be
an offence under this Ordinance.

168 Copies of all by-laws made under this Ordinance 
in English and in either or both o f the Sinhalese and Tamil 
languages shall be kept at the office of the Urban Council o f 
the town to which they relate and at the office o f the Commis
sioner, and shall be open for inspection and be available 
for sale to the public.

169 Every by-law made under this Ordinance shall, as soon 
as conveniently may be after the publication thereof under 
section 167, be brought before the State Council by a motion 
that such by-law be not disallowed, and may, by  resolution of . 
the Council, be rescinded or amended. Notification o f the • ■

' rescission or amendment o f a by-law by the State Council shall 
be published forthwith in the Gazette ; and ; uch rescission or 
amendment shall take effect from the date o f such publication 
but without prejudice to anything that may have been done or 
any proceedings that may have been instituted under that by
law prior to that date.

170 The power o f any Urban Council to make by-laws 
under this Part shall, without prejudice to the. generality 
of the powers thereby conferred, include power to make by- , 
laws for or with respect to all or any of the following purposes, 
namely :—

(1) Procedure, including—
(а) the regulation of the meetings o f the Council,

and of its committees ;
(б) the form in which estimates, budgets, state

ments, and returns incidental to the business 
of the Council shall be drawn up ;

(c) the form in which the accounts o f the Council 
shall be kept.

(2) Officers, including—

(a) the creation of Offices, the appointment of
officers and servants, the payment o f salaries, 
allowances or other remuneration, the pay
ment o f contributions to any scheme estab
lished for the purpose o f granting relief of 
assistance to officers or servants in cases or 
illness, distress or indebtedness, the pro
vision o f pensions and gratuities, and the 
granting of leave o f absence to such officers 
and servants, and the provision of pensions 
or * gratuities to the widows, children, next 
of kin or dependants of deceased officers or 
servants;

(b) the due performance of their several duties by
all officers and servants.

(3) Taxation, including the recovery of any tax, payable
under this Ordinance, for which no other express 
provision is made, and the rendering of all returns 
and information that may be required for the pur
poses of any such tax.

(4) Loans, including—
(a) the form and manner of execution of securities ;
(b) the arrangements for liquidation;
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(c) the mode and order o f repayment of loans or
discharge or redemption of securities ■;

(d) the conditions of any loan and the appropriation
of the sums borrowed.

(5) The imposition, levy and recovery of rates and charges,
including—
(a) the assessment o f buildings, lands, and tene

ments ;
(b) the rendering of returns and information required

for the purpose o f such assessment;
(c) the hearing and determination of objections ;
(d) the registration at the office o f the Coun

cil o f mortgages over immovable property 
situated within the administrative limits of 
the Council and o f the addresses o f mort
gagees, and the imposition and recovery of 
fees for such registration ; .

(e) the posting o f notices in writing to such registered
mortgagees o f the sale of immovable property 
seized for the recovery o f rates, taxes, or 
charges.

(6) Land and property, including—
(а) the provision, regulation, and management o f

open spaces, and places for public recreation ;
(б) the care o f waste or public land ;
(c) the maintenance and management of immovable

property vested in, or under the control of 
the Urban Council;

(d) the care, regulation, and provision of common
pasture grounds, and the levy o f fees for the 
use of the same ;

(e) the putting up and preservation o f boundaries
and o f fences o f lands, whether private or 
public ;

( /)  the authorisation of entry upon private lands 
for the purpose o f the prevention o f damage 
to, or the repairing or remedying o f defects 
in, any wires, pipes, fixtures or apparatus or 
the supports thereof maintained for the pur
pose o f any public service ;

(g) the regulation and control o f advertisements 
displayed or exhibited so as to be visible 
from any thoroughfare, and the charging of 
fees for any permits issued by the Council 
in that connection.

(7) Thoroughfares, including—
(a) the alignment, level, width, and construction

of new streets;
(b) the cleaning, watering, and lighting of streets ;

’ (c) the use of, and the regulation o f traffic in, streets
and thoroughfares, including the limitation 
of the weight and speed o f vehicles, and the 
prevention or restriction of the use o f vehi
cles upon any bridge, road, or street, or in 
any place where such use may be attended 
with danger to the public, or may be likely to 
damage such bridge, road, or street;

(d) the regulation o f processions and assemblages and
of the performance of music in thorough
fares ;

(e) the prevention, abatement, supervision, and
regulation o f obstructions, encroachments, 
projections, and other interferences with 
thoroughfares ;

( /)  the erection of hoardings and other temporary 
structures, and the charging o f fees for any 
permits issued in that connection ;

(g) the protection o f the public against dangers 
resulting from building and other operations 
in or about thoroughfares.

(8) Buildings, building operations, and works including—
(a) the regulation o f the material of such buildings

with a view to securing stability, preventing 
fires and safeguarding health ;

(b) the space to be left about any building or block
of buildings to secure free circulation o f air 
and to facilitate scavenging ;

(c) the dimensions o f doors and windows, the
level o f the floor, the height of the roof, 
general ventilatio'n, and drainage ;

(d) the number and nature of latrines ;
(e) the foundation and stability o f structure ;
(/) the line o f building frontage. .
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(9) Public health and amenities, including—

(а) drainage;
(б) conservancy and scavenging,' and the charging

of fees for the same ;
(c) the inspection, regulation, maintenance and

cleansing of all drains, privies, cesspits, 
ashpits, and sanitary conveniences and 
appliances ;

(d) the regulation and management o f public
sanitary conveniences;

(e) the regulation, supervision, inspection, and con
trol o f  lodging-houses and tenement build
ings ;

( /)  the abatement _of nuisances ;
\g) the seizure, forfeiture, removal and destruction 

of unwholesome articles o f food or drink, 
and the prevention o f the sale or exposure 
for sale thereof;

(h) the regulation, supervision,: inspection, and 
control o f hotels, bakeries, eating-houses, 
restaurants, and tea and coffee boutiques ;

« (i) the regulation, supervision, inspection, and con
trol of dairies, and the sale o f milk ;

(j) the definition o f the prescribed standard of
milk that may be sold, and the prevention 
of the sale of milk below the prescribed 
standard;

(k) in the case o f any sample o f milk, cream, butter
or cheese, the determination of—

(i) the deficiency in any o f the normal con
stituents o f genuine milk (including 
condensed and curdled milk), cream, 1 

. butter, or cheese, or,
(ii) the proportion o f water or other extra

neous matter discovered in any such 
sample, which shall, for the purposes 
o f any Ordinance, or by-law for the 
time being in force, raise a presump
tion until the contrary is proved that 
the milk, cream, butter, or cheese 
from which such sample was taken 
is not genuine or pure or is injurious 
to health;

(l) the regulation, supervision, inspection, and
control o f the sale o f articles o f food or drink, 
including the sale o f such articles by itinerant 
vendors and at hotels, shops and places other 
than markets;

(m) the regulation, supervision, inspection, and
control of. trades deemed to be offensive or 
dangerous by the Urban Council;

(n) the regulation o f the dimensions and use of
kraals in public lakes, rivers, lagoons, and 
estuaries for soaking coir husks, and the 
charging of fees for permits for the use of 
such kraals;

(o) the regulation, supervision, inspection, and con
trol of wells on private lands ;

(p) the regulation, supervision, inspection, and con-
control o f breweries, ice factories and aerated 
water'manufactories;

(q) the compelling of owners and occupiers in urban
areas to keep their lands free o f undergrowth 
and rubbish, and their dwelling compounds 
in a clean and sanitary condition ;

(r) the prevention o f malaria and the destruction
of mosquitoes and disease-bearing insects ;

(s) the draining, cleansing, covering, or filling up
1 of ponds, pools, open ditches, sewers, drains,

and places containing or used for the collection 
of any drainage, filth, water, matter, or 
thing o f an offensive nature or likely to be 
prejudicial to health;

(t) the cleansing, purifying, ventilating, and dis
infecting of houses, dwellings, and places 
of assembly or worship by the owners or 
occupiers or persons having the care or con
trol thereof;

(u) the prevention'or mitigation o f epidemic, ende
mic, or contagious diseases, and the speedy 
interment of the dead during-the prevalence 
of such diseases;
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(«) washing and bathing, including the establish
ment, maintenance, and regulation o f public 
bathing-places and places for washing 
animals and clothes ;

(w) all such other purposes, not specially provided 
for by this Ordinance, as may be necessary 
for the preservation or promotion of the public 
health and the suppression o f nuisances.

(10) Animals, including—
(а) the regulation, supervision, inspection, and con

trol o f slaughter-houses, and the levy and 
recovery of fees for the use thereof;

(б) the housing and penning o f  cattle, horses, sheep,
goats, and pigs ;

(c) stray cattle, sheep, goats, and pigs, and the
fixing, levying and recovery of charges for 
the occupation o f pounds, and the cost o f the 
keep of the animals impounded ;

(d) the control o f epidemic diseases among animals,
the maintenance and regulation of quaran
tine stations for animals, and the levying 
of fees for the occupation o f such stations ;

(e) the regulation of the time and maimer o f fish
ing and the use o f fish kraals, the preserva
tion of fish, and the charging of fees in res
pect o f fishing and the use of fish kraals in 
public streams, lakes, lagoons, and estuaries ; 

(/)  the protection and preservation of fish, game, 
and wild birds;

(g) the destruction o f stray dogs ;
(h) the prevention o f cruelty to animals (includ

ing the restriction o f the exposure for sale 
of live animals in any manner likely to cause 
unnecessary pain or suffering) ;

(i) the regulation and supervision of cattle sheds,
galas, and baiting places, and the control 
of the location thereof.

(11) Markets and fairs, public and private, including—
(а) their establishment, maintenance, and improve

ment ;
(б) their regulation, supervision, inspection, and

control, including the regulation o f the 
prices o f articles sold therein ;

(c) their conservancy and scavenging, and the
prevention o f nuisances in connection with 
them ;

(d) the control o f traffic, and the preservation of
order within them and in their immediate 
vicinity ;

(e) the provision, inspection, and control o f latrines,
bathing-places, slaughter-houses,' water sup
ply and lighting in markets ;

(/) the allotment o f stalls and stands ;
(g) the inspection o f food and the seizure o f un

wholesome articles o f food ;
(h) the prohibition o f the introduction or sale of

any article or articles of food in cases where 
there exists good reason for such prohibition ;

(i) the prohibition, either absolutely or subject
to special licences, of the sale o f any specified 
article, and the charging o f fees for such 
special licences ;

(j) the provision of security against fires ;
(k) the temporary closing o f any market or fair ;
(l) the due performance o f their duties by market

keepers and other employees ;
(m) in the case of public markets, the fixing and

•recovery of fees or rents for the use o f the 
market premises or any part thereof, and 
of the buildings and bathing-places connected 
therewith, and for the leasing of the right to 
collect any such fees or rents ;

(n) in the case o f public markets, the declaration o f a
market area, and the licensing, restriction, 
or prohibition o f sales within such area in 
accordance with section 165 ;

(o) in the case o f private markets or of fairs, the
. licensing of such markets or fairs, the 

conditions o f the licence, and the fees payable 
in respect thereof;
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(p) in the case of private markets or o f fairs, the 
standards to be observed in respect of 
accommodation, drainage, roads, air spaces, 
equipment, and sanitary requirements ;

(?) in the case of private markets or o f fairs, the 
renovation, alteration, enlargement, and 
improvement o f existing buildings, and the 
erection o f all new buildings in accordance 
with approved plans and after notice to the 
Urban Council.

(12) Waterworks, including—
(a) the prevention of waste, misuse, undue consump

tion, or contamination o f the water supplied 
for public or private use ;

(b) the size, nature, strength, and materials, and the
mode o f arrangement, position, alteration, 
removal, renewal, and repair o f the pipes, 
valves, cocks, cisterns, soil pans, water- 
closets, and other apparatus and receptacles 
to be used respectively for carrying, delivering, 
regulating, and storing water ;

(c) the regulation of the public supply o f water by
standpipes, and the use o f the same ;

(d) the regulation of the supply of water by private
services, and the materials and fittings to be 
used ;

(e) the regulation of the supply of water by measure
ment, and the materials, meters, appliances, 
and fittings used for such a purpose or in 
connection therewith ;

(/) the regulation of the terms and conditions subject 
to which water will be supplied by private 
services or for other than domestic purposes, 
and the price to be paid for water so supplied ;

(g) the recovery of charges due in respect o f  any
water so supplied in the same manner as a 
fine ; and

(h) every other purpose, relating to the supply or the
control of the supply o f water from the 
waterworks, for which by-laws may appear to . 
be necessary.

(13) Public services, including all matters necessary for'
their establishment, maintenance, working, and 
supply, and for the recovery of charges in connection 
therewith.

• (14) The measure or dimension o f bread, and the regulation 
of its manufacture and quality.

(15) The regulation o f weights and measures.
(16) All other purposes, whether of the same nature as

those above enumerated or otherwise, for which 
by-laws may be necessary for the protection or 
promotion o f the local public interests, conveniences, 
and amenities.

P A R T  V I .

FINANCE.

Local Fund.
171 (1) Every Urban Council- for its general financial

purposes shall establish a local fund.
(2) There shall be payable into the local fund—
(a) the fines and penalties enumerated in the Fifth Schedule;
(b) the amount of all stamp duties enumerated in the Sixth

Schedule;
(c) subject to any special appropriation made by the

Executive Committee, all grants allocated to the 
Council by the Executive Committee ;

(d) all rates, taxes, duties, fees, and other charges levied
under the authority o f this Ordinance ;

. (e) all sums realised by sales, leases, or other .transactions of 
the Council;

(/) all revenue derived by the Council from any property 
' vested in the Council, or by the administration o f  any 

public service ;
(?) all sums derived from any source o f revenue made over 

to any local authority to which the Council is the 
successor in pursuance or in supposed pursuance of 
any Ordinance hereby repealed ;

,{h) all sums and all sources o f revenue from time to time 
appropriated or made over to the Council by  the 
State Council, whether by resolution or otherwise ;•

(i) all sums otherwise accruing to the Council in the course 
of the exercise of its powers and duties.
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(3) All moneys received by an Urban Council and payable 
into the local fund shall be deposited a.t the nearest Kachcheri 
or placed to the credit o f an account bearing the name o f that 
fund at such o f the banks in Ceylon as may be selected by the 
Council with the sanction o f the Governor.

(4) Such park of the local fund as may not be immediately 
required for the purposes o f the Council may be invested on
any of the securities specified in section 20 of the Trusts [Cap. 72.] 
Ordinance.

172 (1) There shall be paid out o f the local fund established Application 
by each Urban Council—  of local fund.

(а) all expenses incurred by the Government Agent in the
preparation o f the lists of voters, in connection with 
the nomination o f candidates, and in the conduct 
of the general election o f members to the Council 
and o f bye-elections ; and

(б) all expenses incurred by the Council in the exercise o f
its powers and the discharge of its functions and 
duties under this or any other Ordinance or any 
by-law or rule made thereunder ; and

(c) all sums payable by the Council in respect o f any
liability under the Workmen’s Compensation [Cap. 117.] 
Ordinance ; and

(d) all sums payable by the Council as premium for the
insurance o f any property belonging to or vested 
in the Council, or for insurance against any liability 
that may be incurred by the Council under the 
Workmen’s Compensation Ordinance ; and

(e) all sums received by the Council, which the Council
is authorised or required by any written law to 
refund to the persons by whom they were p a id ; 
and

(/)  all expenses incurred by the Council, with the prior 
approval o f the Executive Committee, in connection 
with civic receptions or the celebration or observance 
o f any event or occasion o f public interest; and 

(g) all contributions voted by the Council, with the prior 
approval o f the Executive Committee, towards the 
cost o f public ceremonies, recreations or entertain
ments, or towards the support of any library or any 
educational, scientific, charitable or benevolent 
institution.

(2) AH cheques or orders for payment o f moneys out o f  the 
local fund shall be signed and issued in such manner as may be 
prescribed by rules made under section 205.

Imposition of Rales and Taxes.
173 (1) The Urban Council o f a town may, subject to such 

limitations, qualifications, and conditions as may be pre
scribed by the Council, and subject to the approval o f the 
Governor, impose and levy a rate on the annual value of 
any immovable property or any species o f immovable property, 
situated within the town.

(2) The Council may under this section impose different 
rates for different areas or parts o f the town according to the 
services provided by the Council for each such area or part.

(3) Where the Council, in imposing any rate for any year, 
resolves to levy without alteration the same rate as was in 
force during the preceding year, the approval o f the Governor 
shall not be required for the imposition and levy o f such rate.

174 There shall be exempt from any rate imposed under Exemption
section 173—  from rate»-

(a) all lands or buildings wholly or mainly used for religious,
educational, or charitable purposes ;

(b) aH buildings in charge of military sentries ;
-(c) all burial and cremation grounds ;
-(d) any immovable property which the Council may 

speciaHy exempt from such rate on the ground o f the 
poverty of the owner ;

(e) in the case o f any defined portion o f a rate, 
declared by resolution o f the Council to be levied for 
the purposes o f any special public service, any 
immovable property situated within any area which , 
is not benefited by such service, or within which other 
provision is made for the said or a like service to the 
satisfaction o f the Council.

Power to 
impose and 
levy rates.
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175 (1) The Urban Council o f a town may, subject to  such 
limitations, qualifications, and conditions as may be prescribed 
by the Council, and subject to the approval o f the Governor, 
impose and levy any of the following taxes and licence duties 
within the town :—
■ (a) a tax on vehicles and animals ;

(b) a duty in respect of licences issued by the Council; and
(c) any other form o f tax approved by the Governor.
(2) Where the Council, in imposing any tax.under this 

section for any year, resolves to levy without alteration the- 
same tax as was in force during the preceding year, the 
approval o f the Governor shall not bo required for the 
imposition and levy o f such tax.

176 (1) The tax on vehicles and animals which an Urban 
Council is authorised to impose by section 175 shall be an 
annual tax in respect o f all or any o f the vehicles and animals 
specified in the Fourth Schedule, and ordinarily used or to be 
used within the town for which the Council is constituted, and 
shall not exceed the respective amounts specified in that 
Schedule.

(2) The tax on vehicles and animals shall not be leviable or 
payable in respect of—

(а) any vehicle or animal which is the property o f the Crown 
or o f the Council; or

(б) the authorised number o f horses belonging to military 
officers doing staff, regimental, or other public duty 
within the town ; or

(c) vehicles kept for sale by bona fide dealers in such vehicles 
and not used for any other purpose ; or

(d) vehicles subject to a licence duty under section 3 o f the 
Vehicles Ordinance, or to a tax under any Ordinance 
for the time being in force relating to motor cars.

(3) The tax on vehicles and animals shall be payable 
annually in advance on such date as may be ordered by the 
Council or prescribed by by-laws.

(4) The tax on vehicles and animals shall be payable by 
each person in whose possession or custody or control any 
vehicle or animal liable to the tax may be found so soon as 
it has been for thirty days used or kept for use within the 
administrative limits o f the town, but no person shall be 
liable under this section in respect o f any vehicle or animal 
which has been in his possession for less than thirty days.

(5) No person by reason of the transfer o f ownership shall 
' be liable to pay tax on any vehicle or animal on which the'
tax has already been paid for the year in which the ownership 
was transferred.

(6) The Chairman may, in respect o f any period not 
exceeding one year at any one time, accept from any livery 
stable keeper or other person keeping or using animals for 
hire such sum as may be determined by the Chairman, in 
composition o f the tax payable in accordance with the Fourth 
Schedule on the vehicles or animals kept in such stable or 
by such person.

(7) Where any vehicle or animal liable to any tax under 
this Ordinance is used or to be used within the administrative 
limits o f more than one town, such vehicle or animal shall 
only be liable to one such tax in respect o f the town within 
which it is principally used or to be used, and if any question 
arises as to the administrative limits within which any vehicle 
or animal liable to any such tax is principally used or to be 
used, the question shall be determined by the Commissioner.

(8) Where any vehicle or animal is ordinarily liable to 
both the tax imposed under section 175 o f this Ordinance, 
and the tax impo.sed under section 128 o f the Municipal

[Cap. 193.] Councils Ordinance, such vehicle or animal shall be liable to
only one such tax which shall be payable—

(а) where the vehicle, or animal is kept within the adminis
trative limits o f an Urban Council or a Municipal 
Council, to such Urban Council or Municipal Council 
as the case may be ; or

(б) where the vehicle or animal is not kept within the ad
ministrative limits of an Urban Council or a Muni
cipal Council, to the Urban Council or Municipal 
Council within whose administrative limits it is 
principally used.

(9) I f  any person liable to pay the tax leviable under this 
section fails to pay such tax within seven days after demand, 
the Chairman shall report the failure to the Magistrate’s Court, 
and the Court shall proceed to recover the amount due as if it 
were a fine imposed by the Court and shall pay the amount 
so recovered into the local fund. •

Council to 
impose taxes 
and licence 
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[Cap. 155.]
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177 (1) The licence duty which an Urban Council is 
authorised to impose by section 175 shall be in respect of 
each licence granted by the Council authorising the use of 
any premises or place for any special purpose in pursuance 
o f this Ordinance or any by-law made thereunder.

(2) The amount o f the licence duty shall be such as may 
from time to time be determined by the Council, subject to 
the approval o f the Executive Committee :

Provided -that no such duty shall exceed the sum o f two 
hundred and fifty rupees per annum. •

178 Any tax imposed under section 175 other than the 
tax on vehicles and animals shall be o f such amount, and 
subject to such conditions as may be prescribed by by-laws 
made under this Ordinance.

Assessment and Recovery o f Rates and Taxes.
179 The assessment o f any immovable property for the 

purpose o f any rate under this Ordinance shall, with the 
necessary modifications, be made in manner prescribed by 
section 117 o f the Municipal Councils Ordinance, with 
respect to immovable property within municipal limits, and 
all the provisions o f the said section, together with those of 
sections 116,118,119, and 121 to 126, shall, with the necessary 
modifications, apply with respect, to every such assessment 
made for the purposes o f this Ordinance :

Provided that, pending the making of any such assessment, 
any valuation o f any immovable property made for the pur
poses of the assessment tax under the Police Ordinance, 
or any Ordinance passed in amendment thereof, shall be 
deemed to be the valuation o f such property for the purpose 
of any rate on the annual value thereof under this Ordinance.

180 (1) Por the purpose of the ascertainment o f any. 
information which, in the opinion of the Chairman o f an 
Urban Council, may be necessary for the due imposition or 
levy o f any rate or tax within the town for which the Urban 
Council is constituted, the Chairman may, by notice in writing, 
require all persons who are liable or may be supposed to be 
liable to such rate or tax, or who may be the owners or occu
piers or supposed owners or occupiers o f any property with 
respect to which any rate or tax is imposed or may be imposed 
under this Ordinance, or if  the Chairman shall so think fit, 
every householder within the town, to render all such returns, 
and make all such declarations of such particulars and in 
such form as may be prescribed by by-laws under this Ordi
nance, or, pending the making o f such by-laws, as may be 
directed by the Council.

(2) All persons on whom any notice under sub-section (1) 
may be served shall fill up in writing, sign, date, and deliver 
or transmit to the office o f the Council any form served with 
such notice, or furnish any information required thereby, 
within fourteen days, or such longer time as may be prescribed 
by by-laws or specified in such notice.

(3) Any person who refuses to accept or who refuses, 
neglects, or omits duly to fill up and deliver or transmit any 
form or to furnish any information referred to in sub-section 
(2) within the time prescribed or specified in that behalf, or 
who negligently renders a return or furnishes any information 
which is in any material respect inaccurate to the advantage 
o f such person, shall be guilty o f an offence punishable with 
a fine not exceeding one hundred rupees.

(4) All declarations made for any o f the purposes o f this 
section shall be free o f stamp duty.

181 (1) The Chairman o f an Urban Council may, by
notice in writing, summon before him, or before any officer 
appointed by him in that behalf, any person whom he has 
reason to believe to be liable to the payment o f any rate or 
tax, or who may be the owner or supposed owner o f any 
property with respect to which any rate or tax is imposed 
or may be imposed under this Ordinance, or any other person 
whom he has reason to believe to be able to give any informa
tion with respect to any such property, and the Chairman 
or the officers so appointed may thereupon examine any such 
person on oath with reference to the said liability, and it 
shall be the duty o f every person so examined to answer truly 
all questions addressed to him.

(2) Any person who, being summoned under this section, 
fails without lawful excuse to appear or submit to examina
tion in obedience to the summons, shall be guilty o f an offence 
punishable with a fine not exceeding fifty rupees.

(3) Any statement or declaration made by any person 
under this or the last preceding section with reference to the 
value of any property in which such person is interested, or

Licence duty.
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as to the value o f the interest o f such person therein, shall be 
conclusive evidence in any proceeding or matter in which the 
value o f such property or such interest is in question, as against 
the person making the statement or declaration, that at the 
date at, or with reference to, which the statement or decla
ration was made, the said property or the interest o f such 
person in the said property was of the value attributed thereto 
in such statement or declaration.

182 (1) The Chairman of an Urban "Council, or any officer 
authorised by him in that behalf, may, for the purpose o f 
ascertaining or verifying any information as to the liability 
of any person to any rate or tax, at any time between sunrise 
and sunset enter upon and inspect any premises liable or 
supposed to be liable to the said rate or tax, or any premises 
on which any vehicle, animal, or other thing in respect o f 
which any tax is payable is situate, or may be supposed to 
be situate.

(2) Any person who, without lawful excuse, obstructs the 
Chairman or officer appointed for the purpose while acting 
in pursuance of this section shall be guilty o f an offence 
punishable with a fine not exceeding fifty rupees.

183 (1) All rates and taxes imposed and levied by an 
Urban Council under this Ordinance, all rents due in respect 
of any premises let by a Council, and all fees leviable under 
any by-law made by a Council, shall, where no other method 
of recovery is specifically provided by or under this or any 
other Ordinance, be recoverable in the same manner as rates, 
taxes and rents are recoverable under the Municipal Councils 
Ordinance; and all the provisions o f sections 135 to 147 
o f that Ordinance relating to the recovery or the waiver o f 
rates, taxes and rents shall, with the necessary modifications, 
apply accordingly.

(2) Where the lessee or occupier o f any immovable property 
belonging to the Crown and situated within the limits o f any 
town makes default in the payment o f any rates imposed in 
respect of such property under this Ordinance by the Urban 
Council o f that town, and a warrant is issued, in accordance 
with such o f the provisions of law as are made applicable in 
such case by sub-section (1), for the seizure and sale o f the 
movable or immovable property of such lessee or occupier, 
the officer to whom the warrant is issued may, notwithstanding 
anything contained in any other written law to the contrary, 
execute the warrant in any area in which any movable or 
immovable property of such lessee or occupier may be found, 
whether such area is within or outside the limits o f that town.

Assessment, &c. 
not to be 
impeached for 
want of form.

184 No assessment or valuation, and no charge or demand 
of rate or tax under the authority o f this Ordinance, and no 
seizure and sale, shall be impeached or. affected by reason 
of any mistake in the name of any person liable to pay the 
rate or tax, or in the description o f any property or thing 
liable to rate or tax, or any mistake in the amount of assess
ment or the mode of seizure and sale, or any other formal 
defect.

Loans.

Power of Urban 185 (1) It shall be lawful for an Urban Council, subject
borrow’1 on the to tile aPProval of the Executive Committee, to borrow from
security of the Ceylon Government, or any person or persons or body o f
rates and taxes, persons, whether incorporated or not, such sum or sums of 

money as may be necessary for any o f the purposes of the 
Council.

(2) Every loan raised by an Urban Council shall be subject 
to such rate of interest and to such conditions for the repay
ment thereof as the Executive Committee may approve.

(3) For the purpose of securing the repayment o f the sum 
or sums borrowed by an Urban Council and the interest- 
accruing thereon, the Council may mortgage and assign 
to the lender or lenders, by or on whose behalf such sum or 
sums or any part thereof may be lent, the proceeds o f any rate 
or tax levied or imposed under this Ordinance or any portion 
thereof, or any property belonging to the Council, or any 
other source o f income accruing to the Council or any portion 
thereof.

Limitation 
of borrowing 
powers.

186 (1) The amount at any time outstanding in respect
of all loans due from any Urban Council (whether raised under 
the authority of this or any other Ordinance) shall not exceed 
in the aggregate ten times the fair average annual income 
recevied by the Council from all rates, taxes, properties, and 
other sources of income for the preceding five years, or, in the
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case o f an Urban Council which has not been in existence for 
five years, ten times its income for one year- as appraised 
by the Council, subject to the approval of the Executive 
Committee:

Provided that in any case in which the liabilities o f any 
Urban Council in respect o f its loans are wholly or mainly 
due to the Ceylon Government, the Governor may, on the 
recommendation 'of the Excutive Committee, by Order pub
lished in the Gazette, authorise the limit prescribed by this 
section to be exceeded to such extent as may be stated in the 
order,

(2) All securities given in respect of loans under this Part 
shall be free o f stamp duty.

187 The form and manner o f execution o f any security 
given for the purpose o f any loan under this Part, the mode 
and order o f repayment of any sums borrowed, and the 
arrangements for the liquidation of any loan, shall (subject 
to the provisions o f the Local Loans and Development 
Ordinance, be such as may be prescribed by by-laws or 
regulations made under this Ordinance, and, in the absence 
of any such by-laws or regulations shall be in accord
ance -with sections 249 to 252 o f the 'Municipal Councils 
Ordinance, and the said sections, with the necessary 
modifications, shall in such circumstances apply to any loan 
made to any Urban Council under this Ordinance.

Accounts, Estimates, and Budget.

188 (1) Every Urban Council shall from time to time 
order and direct a book or books, in such form as may be 
prescribed by the Commissioner, to be provided and kept 
at its office and true and regular accounts to be entered therein 
o f all sums o f money received by the Council and expended 
for or on account of the purposes o f this Ordinance, and o f the 
several articles, matters, and things for which sums o f money, 
shall have been disbursed and paid.

(2) The book or books o f accounts o f an Urban Council 
shall not for any reason or under any pretence whatsoever 
be taken from the office of the Council, except by process of 
a competent court.

(3) The book or books o f accounts of an Urban Council 
shall at all reasonable times be open to the inspection of the 
members of the Council, and every householder resident 
within the town administered by the Council, and any member 
of the Council or any such householder may take copies of or 
extracts from such book or books free o f all charges.

189 (1) Every Urban Council shall cause to be. prepared 
in writing, in the month o f January in each year, or within 
such other period as the Council, with the sanction o f the 
Commissioner may direct, a true account o f all the moneys 
received and paid by virtue o f this Ordinance during the year 
ending on the thirty-first day o f December next preceding or 
such other period o f twelve months as the Council, with the 
sanction o f the' Commissioner, may direct, and a statement 
o f the. assets and liabilities existing at the said date, and a 
copy or duplicate o f such account and statement verified on 
oath before any Justice of the Peace by the Chairman o f the 
Council, or such other officer o f the Council as it may appoint 
for the purpose, and certified by one o f the members to be 
correct, shall be deposited with the Council, and shall be 
open to the inspection of any householder resident within 
the town administered by the Council or any party interested.

(2) An abstract o f the account and statement referred to 
in sub-section (1) shall be published in the Gazette for general 
information before the first day of March following, or before 
such other date as the Council, with the sanction o f the 
Commissioner, may direct.

190 (1) The Chairman of every Urban Council shall, 
each year, on or before such date as may be fixed by by
laws of the Council or by rules made under section 205, 
prepare and submit to the Council a budget for the next 
succeeding year in such form as may be prescribed by the 
Commissioner, and containing—

(a) the details of the proposed expenditure set out in
items under appropriate heads ;

(b) an estimate o f the available income of the Council
from sources other than rates ;

(c) an estimate o f the rate or rates necessary for the pur
pose of providing for the proposed expenditure.

Form of 
security, 
& c.

[Cap. 281.]
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(2) Whenever it is necessary to introduce any new item 
or items o f expenditure during the course o f any year, the 
Chairman shall prepare and submit to the Council a sup
plementary budget containing details o f the proposed 
expenditure.

(3) .Every annual budget or supplementary budget o f an 
Urban Council shall be published in the Gazette in the form 
in which such budget is finally settled and adopted by the 
Council.

191 An Urban Council may, in case o f necessity during 
the course of any year, reduce or increase the expenditure 
under any head, or transfer the moneys appropriated under 
one head to any other head, in the budget or in any supple
mentary budget adopted for that year, but so, however, that 
the total amount of expenditure sanctioned by such budget 
or supplementary budget is not exceeded.

192 (1) The Chairman of every Urban Council shall, as 
soon as may be after the close of each financial year, prepare 
a detailed report of the administration o f the Council during 
such financial year, with a statement showing the nature 
and amount of receipts and disbursements on account o f the 
local fund during that year.

(2) The report and statement required by sub-section (1) 
shall be in such form as may be prescribed by the Commis
sioner, and shall be submitted to the Council, and, together 
with any resolutions that may have been passed thereon by 
the Council, shall be submitted to the Executive Committee 
through the Commissioner within six weeks of the date when 
they were first submitted to the Council, or within such 
other period as the Council, with the approval o f the 
Commissioner, may determine.

Audit.
193 (1) The accounts o f every Urban Council shall be 

audited during each half of the financial year by Govern
ment, and every Urban Council shall, in respect o f each 
audit for any half of any financial year, pay to Government 
as a contribution towards the cost of such audit a fee computed 
in the manner following, that is to say :—
' (a) where the aggregate amount o f the revenue o f an 

Urban Council for any half o f any such financial 
year is equal to or less than seventy-five thousand 
rupees, one per centum of the amount o f such 
revenue ; and

(b) where the aggregate amount o f the revenue o f an 
Urban Council for any half o f any such financial 
year is more than seventy-five thousand rupees, 
one per centum o f the first seventy-five thousand . 
rupees o f such revenue and one-half per centum of 
the amount by which such revenue exceeds seventy- 
five thousand rupees.

(2) For the purposes of any audit and examination o f 
accounts under this Ordinance, the auditor may, by notice 
in writing, require the production before him o f any books, 
deeds, contracts, accounts, vouchers, and any other docu
ments and papers which he may deem necessary, and may 
require any person holding or accountable for any such books, 
deeds, contracts, accounts, vouchers, documents, or papers 
to appear before him at any such audit and examination or 
adjournment thereof, and to make and sign a declaration in 
respect of the same.

Every such declaration shall be free of stamp duty.
(3) i f  any person neglects or refuses to produce any book, 

deed, contract, account, voucher, document, or papers, or 
to make or sign any declaration when required so to do under 
sub-section (2), he shall be guilty, o f an offence punishable 
with a fine not exceeding one hundred rupees, and a further 
fine not exceeding fifty rupees for each day during which 
the offence is continued after he has been convicted o f such 
offence.

194 (1) Every auditor acting in pursuance of this Part 
shall disallow every item of account contrary to law, and 
surcharge the same on the person making or authorising the 
making o f the illegal payment, and shall charge against any 
person accounting the amount of any deficiency or loss in
curred by the negligence or misconduct of that person and 
any sum which ought to have been, but is not, brought into 
account by that person, and shall in every case certify the 
amount due from such person.

(2) Before making any surcharge or disallowance, the 
auditor shall afford an opportunity to the person against 
whom such surcharge or disallowance is made, to he heard
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or to make any representations with reference to any matter 
which he may think fit, and shall, in the event of his making 
such surcharge or disallowance, on application by any such 
person, state in writing the reason for his decision in respect 
o f such disallowance or,surcharge.

195 (1) Any person aggrieved by any disallowance or 
surcharge may appeal against such decision to the Supreme 
Court, and the Supreme Court may either confirm such dis
allowance or surcharge, or, if it is of opinion that such dis
allowance or surcharge is not in accordance with law, may 
modify or set aside such disallowance or charge accordingly.

(2) Every appeal under sub-section (1) shall be presented, 
prosecuted, and enforced within the time and in the manner 
and subject to the rules prescribed for and observed in appeal 
from interlocutory orders o f District Courts, and all pro
ceedings in connection therewith shall be subject to the 
same stamp duties as appeals from District Courts.

(3) In lieu o f an appeal under sub-section (1) any person 
aggrieved may, within thirty days of the date of the deci
sion of the auditor duly communicated to him, appeal from 
such decision to the Executive Committee, and it shall be 
lawful for the Committee, upon any such appeal, to decide 
the question at issue according to the merits o f the 
case, and if the Committee finds that any disallowance or 
surcharge has been lawfully made, but that the subject 
matter thereof was incurred under such circumstances as 
to make it fair and equitable that the disallowance or sur
charge should be remitted, the Committee may direct that 
such disallowance or surcharge shall be remitted on payment 
o f the costs, if any, which may have been incurred by the 
auditor in the enforcing o f such disallowance or surcharge. 
Any amount directed to be recovered from any such person 
under any order made by the Committee may forthwith be 
recovered by the Chairman in the same manner as any sum 
certified to be due by an auditor is recoverable under the 
provisions o f this section.

(4) No expenses paid by any Urban Council shall be dis- 
. allowed by the auditor, if such expenses have been sanc
tioned by the Executive Committee.

(5) Every sum certified to be due from any person by an 
auditor under this Ordinance shall be paid by such person 
to the Chairman o f the Urban Council within fourteen days 
after the sum has been so certified, unless there is an appeal 
against the decision, and if  such sum is not so paid and there 
is no such appeal, it shall be the duty o f the Chairman to 
recover the sum from the person against whom the sum has 
been certified to be due, and any sum so certified to be due 
may, on application to the Magistrate having local jurisdic
tion, be recovered in the same manner as a fins imposed 
by such Magistrate, together with all costs and expenses incurred 
in connection with the enforcement thereof.

P A R T  V I I .

CENTRAL CONTROL.

196 (1) I f  at any time the Governor is satisfied that there 
is sufficient proof of—

fa) persistent refusal to hold or attend meetings or to vote 
or to transact business at any meetings that may be 
held ; or

(b) wilful neglect, or misconduct in the performance, of
the duties imposed by this Ordinance ; or

(c) persistent disobedience to or disregard o f the directions,
instructions or recommendations o f the Executive 
Committee or of the Commissioner ; or

(d) incompetence and mismanagement; or
(e) abuse of the powers conferred by this Ordinance,

on the part of the Chairman or on the part o f any Urban- 
Council or the majority o f the members thereof, the Governor 
may, by Order published in the Gazette, remove the Chair
man from office, or remove the entire body o f the members 
o f the Council from office and direct the Government Agent 
to take steps for the election o f new members in place of 
the elected members so removed, or dissolve the Council, as 
the circumstances may require.

(2) Every Order made under sub-section (1) shall contain 
such directions and such supplemental, consequential and 
incidental provisions as may be necessary for the purpose o f 
giving effect to the Order, and shall, on publication in the 
Gazette, have the force o f law.
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(3) Where the Governor removes the Chairman o f an Urban 
Council from office by Order under sub-section (1), the Chair
man shall be deemed to vacate forthwith the office of member 
o f the Council as well as the office o f Chairman.

(4) Where the Governor removes the members o f an 
Urban Council from office by Order under sub-section (1), and new 
members in pursuance o f such Order are elected in place of 
the members so removed, the new members shall go out of 
office on the date on which the original members would have 
gone out o f office if they had not been removed from office by 
the Governor.

(5) Where the Governor disssolves an Urban Council by 
Order under sub-section (1), he may by the same or any 
subsequent Order—

(a) appoint for a stated period, or from time to time, a 
special commissioner or commissioners to administer 
the affairs o f the town for which the Urban Council 
was constituted, and, for that purpose and subject 
to such conditions or limitations as may be specified 
in the Order, to exercise the powers and perform 
the duties o f an Urban Council under this Ordinance, 
and

(fa) either give such directions as may be necessary for 
constituting for that town a new Urban Council 
consisting of a larger or a smaller number o f members, 
as to him may seem expedient, or

(c) reduce or enlarge or otherwise redefine the limits o f the 
town, and give such directions as may be necessary 
for constituting an Urban Council for the redefined 
town.

(6) Where the Governor appoints any special commissioner 
or commissioners to administer the affairs o f a town upon 
the dissolution o f the Urban Council o f that town, all the 
property and the rights under contracts and all the powers 
vested in the Urban Council shall be deemed to be vested in 
such special commissioner or commissioners, and all the liabili
ties and duties of the Council shall be deemed to be trans
ferred to and shall be discharged by such special commissioner 
or commissioners until the end o f the period stated in the 
Order or until the Governor otherwise directs.

197 (1) The Executive Committee may from time to 
time cause to be made all such inquiries as may appear it to 
be necessary in relation to any matters concerning public 
health in any town or any matters with respect to which 
its sanction, approval, or consent is required under this 
Ordinance.

(2) For the purpose o f any inquiry under this section, the 
person appointed by the Executive Committee and holding 
the inquiry shall have, in relation to witnesses and their 
examination and production of papers and accounts, the same 
powers as those accorded to Commissioners under the Com
missions of Inquiry Ordinance, and all such powers of 
inspection of places and matters required to be inspected as 
may be necessary for the purpose o f the inquiry.

198 The Executive Committee may make orders as to 
the costs o f inquiries or proceedings instituted by, or of appeals 
or references to, the Committee under this Ordinance, and 
as to the parties by whom or the funds out o f which such 
costs shall be borne, and every such order may be registered 
in the District Court, and may be enforced in the same manner 
as a judgment of the court on the application o f any person 
named in that behalf in the order.

199 (1) I f  at any time it appears to the Executive Com
mittee that any Urban Council is omitting to f ulfil any duty 
or to carry out any work imposed upon the Council by this 
or any other Ordinance, or that the Council has otherwise 
made default in the' discharge of any o f its duties or respon
sibilities under this or any other Ordinance, the Executive 
Committee may give notice to the Council that unless within 
a time specified in the notice the Council- show cause to the con
trary, the Committee will appoint a person or persons to inquire 
into and report upon the facts o f the case to the Committee 
and to make recommendations as to the measures that should 
be taken for the purpose of fulfilling such duty or carrying 
out such work or making good such default.

(2) Where any cause or sufficient cause is not shown by 
any Council to which notice is given under sub-section (1), 
the Executive Committee shall appoint a person of persons 
to hold the inquiry referred to in the notice. Such inquiry 
shall be held as far as practicable in public.
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200 (1) On the receipt of the report of the person or persons 
appointed to hold an inquiry under section 199, the Execu
tive Committee shall determine what measures shall be taken 
for the purpose of fulfilling any duty or carrying out any 
work in respect o f which the Urban Council may have made 
default, and make an order requiring the Council within a 
time specified in the order to take such measures accordingly, 
and to raise the funds necessary for the purpose by some one 
or more o f the rates or taxes provided for by this Ordinance, 
or by means of a loan on the security of any such rate or tax.

(2) I f  the Council fails to comply with the order made under 
sub-section (1) within the specified time, the Executive Com
mittee may appoint some person to take the measures specified 
in the order, and may fix the remuneration to be paid to such 
person, and may direct that such remuneration and the 
cost o f the measures taken in accordance with the order of 
the Committee shall be defrayed out o f the local fund, and 
that, if necessary, any one or more o f the rates or, taxes pro
vided for by this Ordinance shall be imposed, or increased, 
and levied.

(3) Any person appointed under sub-section (2) shall have 
the same power of levying or imposing any such rate or tax 
and requiring all officers of the Council to pay over any moneys 
in their hands as the Council would have in the case of expenses 
legally payable out o f the local fund, and such person, after 
paying all sums o f money due in respect o f the order, shall pay 
the surplus, if any, to or to the order of the Council.

201 The Executive Committee, in addition to levying, 
imposing or increasing any rate or tax, or in lieu thereof, may 
direct a loan to be raised on the security o f any local rate or 
tax for. the purpose o f fulfilling any duty, or carrying out 
any work, or making good any default under section 2 0 0 .

202 The Executive Committee may from time to time 
certify the amount o f the expenses that have been incurred, 
or an estimate of the expenses about to be incurred, by any 
person appointed under section 2 0 0 , and the amount o f any 
loan required to be raised for the purpose of defraying the 
expenses that have been so incurred, or are estimated as about 
to be incurred, and a certificate of the Executive Committee 
shall be conclusive as to all matters to which it relates.

203 (1) Whenever the Executive Committee under sec
tion 202 certifies a loan to be necessary, the Local Loans 
and Development Commissioners may advance to the Com
missioner or any person appointed under section 2 0 0  the 
amount o f the loan so certified to be required on the security 
o f any local rate or tax without requiring any other security.

(2) The Commissioner or the person appointed under section 
2 0 0  may, by any instrument duly executed, charge any local 
rate or tax with the repayment of the principal and interest 
due in respect of the loan referred to in sub-section (1) ; and 
every such charge shall have the same effect as if the Council 
were empowered to raise such loan on the security o f such 
local rate or tax, and had duly executed an instrument 
mortgaging such rate or tax.

204 (1) The principal moneys or interest for the time 
being due in respect o f any loan raised for payment o f any 
expenses incurred or to be incurred under this Part shall be 
taken to be a debt due from the Council, and, in addition to 
any other remedies, may be recovered in manner provided 
by the Local Loans and Development Ordinance.

(2) The surplus o f any loan, after payment o f the expenses 
referred to in sub-section (1), shall, on the amount thereof 
being certified by the Executive Committee, be paid into 
the local fund o f the Council.

205 (1) The Executive Committee may make rules of 
procedure not inconsistent with the provisions o f this Ordi
nance, for the guidance of Urban Councils and of their officers 
on any matter connected with the execution or enforcement 
of the provisions o f this Ordinance, or any other written law 
relating to the powers and duties of Urban Councils.

(2) Without prejudice to the generality of its powers under 
the last preceding section, the Executive Committee may 
under this section make rules applicable to all Urban Councils 
or to one or more specified Urban Councils for all or any of 
the following purposes :—

(a) for modifying, amending, supplementing or replacing
• any o f the rules contained in the First Schedule as 

to the procedure to be followed at any poll held 
for the purposes o f an election under this Ordinance;
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(b) for prescribing the procedure to be followed in the
preparation of the annual budget and supplemental 
budgets;

(c) for requiring the preparation''of plans and estimates
and prescribing the details that should be shown in 
such plans and estimates ;

(d) for requiring the rendering o f periodical returns by the
several Councils to the Executive Committee and 
prescribing the form and contents o f such returns; .

■ (e) for prescribing the form of the several books o f accounts 
to be kept by Urban Councils and the manner o f 
auditing such accounts;

(/)  for prescribing the form o f the returns and declarations 
to be used under section 180 for the purposes o f the 
imposition and levy o f any rate or tax ;

(g) for prescribing the principles and procedure to be
followed in assessing the annual value of any im
movable property for the purposes o f any rate ;

(h) for prescribing in the case o f officers and servants of
an Urban Council—
(i) the qualifications necessary for appointment to

each post or class or grade o f posts ;
(ii) the scales o f the salaries to be attached to each

post or class or grade o f posts ;
(iii) the terms and conditions and the duration of

any leave o f absence that may be granted;
(iv) the rates o f the subsistence or travelling allow

ances payable by way o f reimbursement of 
expenses incurred in the performance o f any 
d u ty ;

(i) for prescribing the rates o f the travelling or other
allowances payable to members of Urban Councils 
by way of reimbursement o f expenses incurred in 
the performance o f any duty under this Ordinance ;

(j) for prescribing the powers, duties and functions o f the
Chairman in his capacity o f chief executive officer 
of an Urban Council;

(k) for prescribing the officers by whom and the manner
in which cheques or orders for payment may be 
signed and issued on behalf o f an Urban Council •

(l) for any other purpose connected with or incidental
to the purposes set out in the foregoing paragraphs 
o f this sub-section.

2 0 6  (1 ) Every rule made by the Executive Committee 
under section 205 shall be published in the Gazette and shall 
be brought before the State Council, as soon as may be after 
such publication, by a motion that such rule shall be approved 
by the Council, and, i f  so approved, shall be submitted to 
the Governor for ratification. Notification o f such approval 
and ratification shall be published in the Gazette.

(2) Every rule- made by the Executive Committee shall, 
when approved by the State Council and ratified by the 
Governor, be as valid and effectual as if it were herein 
enacted, and shall prevail over any by-law made by an Urban 
Council in respect of the same matter or for the same purpose.

2 0 7  The Executive Committee or the Commissioner may—
(а) bring to the notice o f any Urban Council any measure .

which, in the opinion of the Committee or the Com
missioner,, ought to be taken within the town ad
ministered by the Council in the interests o f public 
health or safety ; or

(б ) bring to the notice of any Urban Council any general
question of administrative policy as to which it is 
desirable,, in the opinion o f the Committee or the 
Commissioner, that the Council should co-ordinate 
its policy with the policy generally in force in Ceylon 
■or in any part o f Ceylon.

2 0 8  The Executive Committee or the Commissioner, or - 
any person generally or specially authorised in that behalf 
by the Executive Committee or the Commissioner may—

(а) inspect any public building, immovable property or
institution used, occupied, or carried on, by or under 
the control o f an Urban Council, or any work in 
progress under the direction o f an Urban Council;

(б ) call for and inspect any book or document in the pos
session dr under the control o f an Urban Council;

(c) require any Urban Council to furnish such statements, 
accounts, reports, or copies o f documents relating 
to the proceedings or duties of the Council, or any 
committee o f the Council.
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209 The Commissioner or any officer o f Government 
authorised in that behalf shall, within the town administered 
by any Urban Council, have the same powers of entry and 
inspection, and all other powers and authorities required for 
the due exercise and discharge o f their respective functions 
as the officers o f the Urban Council:

Provided that the Commissioner or the authorised officer 
o f Government in the exercise o f his powers under this section 
shall act in consultation with the Chairman of the Urban 
Council:

Provided, further, that it shall be the duty o f the officers 
o f the Urban Council to afford to the Commissioner or the 
authorised officer o f Government all such reasonable assist
ance as he may require for the exercise o f his powers under 
this section.

210 The annual budget o f every Urban Council and every 
variation o f such budget shall be communicated to the Com
missioner, and every Urban Council shall furnish to the 
Commissioner all such reports, particulars, or explanations 
with regard to any such budget as the Commissioner may 
require.

211 Where, in the opinion o f the Executive Committee, 
the financial position o f any Urban Council is such as to make 
the control of the Executive Committee over its budget 
desirable, the Executive Committee may direct that in the case 
o f such Council the annual budget and any variation thereof 
shall be subject to the sanction o f the Executive Committee ; 
and in any such case it shall be the duty o f the Council to 
conform to any directions o f the Executive Committee with 
respect to such budget or variation thereof.

212 It shall be the duty of the Commissioner to prepare 
and publish annually an administration report and a review 
o f the work and expenditure o f the Urban Councils in Ceylon.

Every such report and review shall be laid before the State 
Council, and may be published in such maimer as the Commis
sioner may determine.

213 I f  any question arises between two or more Urban 
Councils, or between any Urban Council or Councils, and 
any other local authority, with reference to the rights, powers, 
duties, or obligations o f any such Urban Council or authority, 
or as to any question arising out o f the exercise or intended 
exercise or enforcement of any such right, power, duty or 
obligation, such dispute may, if  all parties consent, or if all 
parties do not consent, on the application o f any party to 
the Executive Committee, be referred by the Committee to 
the Commissioner, and any order made by the Commissioner 
with reference to such dispute shall be deemed to be a final 
settlement o f all matters in issue.

214 The Executive Committee may, on the application 
o f any Urban Council or of any person affected, and after 
making such inquiries as it may think necessary, extend 
the time or postpone the date fixed for any act or proceeding 
(not being a judicial proceeding) under this Ordinance, or 
any by-law, rule, or regulation' made thereunder, and may 
make such consequential order as may be necessary to give 
effect to such extension.

215 The Governor may, by Order published in the Gazette, 
transfer to the Commissioner any power vested in the Governor 
by or under any Ordinance other than this Ordinance in respect 
o f any matter within the competence o f any Urban Council, 
or may direct that any such power shall be exercised by an 
Urban Council after consultation with the Executive Committee 
and all- enactments with reference to such powers shall be 
construed accordingly :

Provided that every Order made under this section shall be 
subject to the confirmation o f the State Council.
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216 Whenever under the provisions o f this or any other 
Ordinance, or any by-law, rule, o f regulation made there
under, an Urban Council requires any work to be executed 
by the owner or occupier o f any house, building, or land, 
and default is made in the execution of such work, the 
Urban Council, whether or not any penalty is provided for 
such default, may cause such work to be executed, and the
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. expenses.
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expenses therein incurred by the Council shall be paid by the 
person by whom such work ought to have been' executed, 
and shall be recoverable as provided by this Part.

217 (1) I f  the person making any default referred to in 
section 216 is the owner of the house, building, or land, the 
Council may, by way o f additional remedy, whether- or not 
an action or proceeding has been brought or taken against 
such Owner, require the payment o f all or any part o f the 
expenses payable by the owner for the time being, from the 
person who then or at any time thereafter occupies the house, 
building, or land under such owner.

(2) The whole or any part o f any expenses referred to in 
sub-section (1 ) shall, in default of payment by the occupier 
on demand, be levied by distress o f the goods and chattels 
of such occupier.

(3) Where any sum in respect o f expenses incurred by the 
Council is paid by or recovered from the occupier under sub
section (1 ) or sub-section (2 ), the occupier shall be entitled 
to deduct such sum from the rent payable by him to the, 
owner and to retain possession of the house, building or land 
until such sum is fully reimbursed to him.

218 (1) No occupier of any house, building, or land shall 
be liable to pay more money in respect of any expenses charg
ed by this or any other Ordinance, or any by-law, rule, or • 
regulation made thereunder, on the owner thereof than the 
amount of rent due from him for the premises in respect of 
which such expenses are payable at the time o f the demand 
made upon him, or which at any time after such demand and 
notice not to pay the same to his landlord has accrued and 
become payable by him, unless he neglect or refuse, upon 
application made to him for that purpose by the Council, 
truly to disclose the amount o f his rent and the address o f the 
person to whom such rent is payable.

(2) The burden of proof that the sum demanded o f any 
occupier is greater than the rent which was due by him at 
the time of such demand, or which has since accrued, shall be 
upon such occupier.

(3) Nothing herein contained shall be taken to affect any •' 
special contract made between any owner and occupier res
pecting the payment o f the expense o f any such works as 
aforesaid.

219 (1) Whenever default, is made by the owner o f any 
house, building, or land in the execution o f any work required 
to be executed by him, the occupier o f such house, building, 
or land may, with the approval o f the Council, cause such 
work to be executed, and the expenses thereof shall be paid 
to him by the owner, or the amount may be deducted out 
o f the rent from time to time becoming due from him to such 
owner.

(2) The owner of any house, building, or land shall not-be 
entitled to eject the occupier thereof until any expenses in
curred by the occupier under sub-section (1 ) shall have been 
fully paid or deducted as provided by that sub-section.

220 I f  the occupier o f any house, building, or land prevents 
the owner thereof from carrying into effect, in respect o f such 
house, building, or land, any of the provisions o f this Ordinance 
or o f any by-law, or regulation made thereunder, after notice 
o f his intention so to do has been given by the owner to such 
occupier, the Couneil, upon proof thereof and upon applica
tion o f the owner, may make an order in writing requiring 
such occupier to permit the owner to execute all such works 
with respect to such house, building, or land as may be neces
sary for carrying into effect the provisions o f this Ordinance, 
or of any by-law or regulation made thereunder, arid may 
also, if it think fit, order the occupier to pay to the owner the 
costs relating to such application or order, and if, after the 
expiration o f eight days from the date o f the order, such occu
pier continues to refuse to permit such owner to execute such 
works, such occupier shall be guilty o f an offence punishable 
with a fine not exceeding fifty rupees for every day during 
which he so continues to refuse, and every such owner, during 
the continuance of such refusal, shall be discharged from any 
penalties to which he might otherwise have become liable by 
reason o f his default in executing such works.

221 I f  neither the owner nor the occupier of any house, 
building, or land pays the expenses incurred by the Council, 
the amount o f the expenses shall be a charge upon the house, 
building, or land in respect of which the expenses were 
incurred, and payable as a debt due to the Council.
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222 (1) Except as herein otherwise provided, in all cases 
where damages, costs, or expenses are payable under the 
provisions o f this or any other Ordinance, or of any by-law, 
rule, or regulation made thereunder, the  ̂amount, in case of 
dispute, and, if necessary, the apportionment o f the same 
shall be ascertained and determined in manner follow
ing

(a) where the amount claimed does not exceed one hundred 
rupees, by a Magistrate after a summary inquiry 
into the claim ;

(ib) where the amount claimed exceeds one hundred rupees 
and does not exceed three hundred rupees, by the 
Commissioner o f the Court of Requests having local 
jurisdiction ;

(c) where the amount claimed exceeds three hundred,rupees, 
by the District Judge having local jurisdiction.

(2) In the cases referred to in paragraphs (b) and (c) o f sub
section (1 ), the claim shall be made by instituting a civil action 
therefor. Such action shall he heard and determined accord
ing to the procedure prescribed by the law for the time being 
in force regulating the hearing and determination o f actions 
brought in Courts o f Requests and District Courts respectively.

(3) Any person aggrieved by a decision o f a Magistrate 
under paragraph (a) o f sub-section (1 ) may appeal therefrom 
to the Supreme Court in accordance with the provisions o f 
section 338 o f the Criminal Procedure Code.

(4) Any person aggrieved by a decision under paragraphs 
(ib) and (c) o f sub-section (1 ) may appeal therefrom to the 
Supreme Court. Such appeals shall be Subject to the provi
sions of the Civil Procedure Code, relating to appeals to the 
Supreme Court.

223 I f  the amount o f damages, costs, or expenses deter
mined by the Magistrate under section 222 is not paid by the 
person liable to pay the same within seven days after demand, 
the default may he reported to such Magistrate, and the 
amount thereof shall be recovered in the same maimer as if 
it were a fine imposed by such Magistrate.

224 Where an Urban Council incurs any expenses in exe
cuting any o f the works or performing any o f the’ acts which 
under this or any other Ordinance, or any by-law, rule, or 
regulation made thereunder, the owner of any house, build
ing, or land is required to execute or perform, the Council may 
either recover the amount o f such expenses in the manner 
provided by section 2 2 2 , or, if it thinks fit, may accept any 
undertaking given by the owner for the payment by instal
ments o f such sums as will be sufficient to defray the whole 
amount o f the expenses, with interest thereon at the rate 
o f nine per centum per annum, within a period not exceeding 
five years, and such sums when due may he recovered by the 
same process by which rates payable under this Ordinance 
may be recovered.

Payment of Compensation.
225 An Urban Council may make compensation out o f the 

local fund to all persons sustaining any damage by reason 
o f the exercise o f any o f the powers vested in the Council, 
its officers, or servants under and by virtue o f this Ordinance 
or any by-law made thereunder.

226 Except as herein otherwise provided, in all cases 
where compensation is by this Ordinance, or by any by-law 
made thereunder, directed to be paid, the amount and, if 
necessary, the apportionment o f such compensation in case 
o f dispute, shali be determined in the same manner as a claim 
for damages, costs or expenses under section 2 2 2 , and all the 
provisions o f that section shall, with the necessary modifica
tions, apply to the determination o f all questions under this 
section.

Procedure and Legal Proceedings.
227 (1) Any notice, order or other document required or 

authorised to be served under this Ordinance, or any by-law 
made thereunder, may be served by delivering the document 
to or at the residence o f the person to whom it is addressed, 
or when addressed to the owner or occupier o f any premises, 
by delivering the document or a true copy thereof to some 
person on the premises, or if there is no person on the premises 
who can be so served, by affixing the document on some con
spicuous part of the premises :

Provided always that where an Urban Council has made 
provision for the registration o f owners of property and any 
owner o f property has registered his name and address in 
accordance therewith, every such notice, order or document 
shall be served upon him by registered letter at such address.
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(2) Any notice, order or other document may also be served 
by post by registered letter, and if so served, shall be deemed ' 
to have been served at the time when the letter containing the 
same would be delivered in the ordinary course o f post, and in 
proving such service, it shall be sufficient to prove that the 
notice, order or other document was properly addressed and 
put into the post.

(3) Any notice, order or other document required by this 
Ordinance to be given to the owner or occupier o f any premises 
may be addressed by the description o f the “  owner ”  or 
“  occupier ”  o f the premises (naming them) in respect o f  
which the notice is given, without further name or 
description,

228 All notices which an Urban Council or any officer 
thereof is empowered or required to give or receive, and all 
notices for the giving or receipt o f which by the Council occa
sion may otherwise arise, may be given or received by the 
Secretary o f the Council or any other o f its officers authorised 
by by-law for the purpose.

229 Every offence under this Ordinance shall be triable 
summarily by the Magistrate having local jurisdiction, and 
any penalty prescribed by this Ordinance may be imposed by 
such Magistrate notwithstanding that such penalty may 
exceed the limits placed on his jurisdiction by any other • 
written law.

230 No person shall be liable to any fine or penalty 
under this Ordinance, or any by-law made thereunder, for 
any offence triable by a Magistrate, unless the complaint 
respecting such offence shall have been made within three 
months next after the commission o f such offence.

231 (1) No action shall be instituted against any Urban
Council or any member or any officer o f the Council or any 
person acting under the direction o f the Council for anything 
done or intended to be done under the powers conferred by 
this Ordinance, or any by-law made thereunder, until the 
expiration o f one month next after notice in writing shall have. 1 
been given to the Council or to the defendant, stating with 
reasonable certainty the cause o f such action and the name 
and the place o f abode of the intended plaintiff and o f his 
proctor’ or agent, if any, in such action. . ,

(2) Every action referred to in sub-section (1) shall be com
menced within six months next after the accrual o f the 
cause o f action and not afterwards.

(3) I f  any person to whom notice o f action is given under 
sub-section (1 ) shall before action is brought tender sufficient' 
amends to the plaintiff, such plaintiff shall not recover in any 
such action when brought, and the defendant shall be entitled 
to be paid his costs by the plaintiff.

(4) I f  no tender o f amends is made under sub-section (3), 
it shall be lawful for the defendant by leave o f  the court 
before which such action is pending, at any time before issue 
is joined, to pay into court such stun o f money as he may 
think fit, and thereupon such proceedings shall be had as in 
other cases where defendants are allowed to pay money into 
court.

(5) Upon the trial o f any action referred to in sub-section 
(1 ), the plaintiff shall not be permitted to prove any cause 
o f action other than the cause o f action stated in the notice 
given by him under that sub-section ; and unless such notice■. 
be proved, the court shall find for the defendant.

232 (1) No matter or thing done and no contract entered 
into by any Urban Council, and no matter or thing done under 
the direction o f any Urban Council by any member or officer 
o f such Council or by any other person whomsoever, shall, 
if  the matter or thing so done or the contract so entered into 
was done or entered into bona fide, for the purposes o f this 
Ordinance or any other Ordinance relating to the powers and 
duties o f an Urban Council, or any by-law, or rule made 
thereunder, subject any member o f the Council or any such 
officer or other person, in his private capacity, to any action, 
liability, claim, or demand whatsoever; and any expenses 
incurred by any such Council, or by any member, officer, or 
other person acting as aforesaid, shall be borne and repaid out 
o f the local fund :

Provided that nothing in this section shall exempt any 
member of any Urban Council from liability to be surcharged 
with the amount o f any payment which may be disallowed 
upon the audit of the accounts o f such Council, and which 
such member authorised or joined in authorising.



Part II. (Legal) — CEYLON GOVERNMENT GAZETTE — Dec. 22, 1939 1289

(2) Subject and without prejudice to any other powers, 
an Urban Council in any case where the defendant in any 
action, prosecution, or other proceeding is a member o f the 
Council, or its officer, agent, or servant, may, if it think fit, 
except so far as the court before which the action, prosecu
tion, or other proceeding is heard and determined otherwise 
directs, pay out o f the local fund all or any part o f any sums 
payable by the defendant in or in consequence of the action, 
prosecution, or proceeding, whether in respect o f costs, charges, 
expenses, damages, fines, or otherwise.

233 I f  the directions o f this Ordinance, or o f any by-law 
made thereunder, are in substance and effect complied with, 
no proceedings under this Ordinance, or under such by-law 
shall be quashed or set aside for want o f form in any court 
o f justice.

P o w ers  a n d  R e sp o n sib ilitie s  o f  O fficers.

234 All duties and powers which the Chairman o f an 
Urban Council is empowered to perform and exercise by this 
or by any other Ordinance, or any by-law, rule or regulation 
made thereunder, may be performed and exercised by any 
officer o f the Council generally or specially authorised thereto 
in writing by the Chairman, subject to the directions and 
control of the Chairman, for such period and to such extent, 
if  any, as may be specified in such written authority.

235 An Urban Council may, by resolution, grant a general 
authority to any officer o f the Council to do, give, or receive,

, as may be necessary, from time to time, subject to the general 
control o f the Chairman, all acts, receipts, and approvals 
which the Council is empowered to do, give, or receive by 
this or any other Ordinance, or by any .by-law, rule, or regula
tion made thereunder, and all acts, receipts, and approvals 
done or given or received by such officer, so long as such 
resolution remains in force, shall be as binding and valid, as 
if such acts, receipts, and approvals were done or given by 
the Council.

236 Whoever shall wilfully obstruct any officer o f an Urban 
Council in the performance o f any duty or in the exercise 
o f any authority vested in or conferred upon him under or 
by virtue o f any o f the provisions of this or any other Ordi
nance, or any by-law, rule, or regulation made thereunder, 
shall be guilty o f an offence, and liable, upon conviction 
after summary trial before a Magistrate, to a fine not exceed
ing fifty rupees, or to imprisonment of either description for 
any term not exceeding three months.

237 Any officer o f an Urban Council who, under pretence 
o f performing any act under the authority o f this Ordinance, 
or any by-law or rule made thereunder, uses any unnecessary 
violence or causes any vexation or annoyance to any person, 
shall be guilty o f an offence, and liable on conviction thereof 
after summary trial before a Magistrate to a fine not exceeding 
fifty rupees.

238 (1) No member, officer, or servant o f any Urban 
Council shall, whether directly or indirectly, be concerned or 
have any financial interest in any contract or work made 
with or executed for the Council.

' (2) I f  any member, officer, or servant o f an Urban Council 
is concerned or has any financial interest in any contract 
or work made with or executed for the Council, he shall be 
guilty o f an offence punishable with a fine not exceeding 
five hundred rupees, and .shall, as the case may be, be 
disqualified from sitting as a member o f the Council or from 
holding any office or employment under the Council: Provided, 
however, that no person being a share-holder o f any incor
porated company shall be liable to such fine by reason only of 
any contract between such company and the Council or of 
any work executed by such company for the Council.

239 Every officer or servant o f an Urban Council who 
is paid out o f the local fund, and every contractor or agent 
to whom the collection o f any tax or o f any payment on 
account o f any land or building o f an Urban Council is en
trusted by or under the authority of an Urban Council, and 
every servant or other person employed by such contractor 
or agent for the collection o f such tax or payment, shall be 
deemed to be a public servant within the meaning o f that 
term as used in the Penal Code.
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- Repeal.

P A R T  I X .

REPEAL, APPLICATION OE EXISTING LAWS, 
TRANSITIONAL ARRANGEMENTS, AND 

MISCELLANEOUS PROVISIONS, .

240 (1) The Ordinances enumerated in the Seventh 
Schedule are hereby repealed.

(2) For the purposes o fany town for which an Urban Coun
cil is constituted under this Ordinance, and no further, the 
Ordinances enumerated in the Eighth Schedule shall be re- 
pealed as from the date on which such Council is declared to 
be constituted by Order of the Governor under section 15 of 
this Ordinance:

Provided that nothing in this section contained shall be 
deemed to affect or in any way derogate from such o f the 
rights, powers, and duties of the Governor as are not otherwise 
expressly provided for in this Ordinance, in respect o f princi
pal thoroughfares or any portions thereof situated within any 

. town for which any Urban Council is constituted.

Construction 
and application 
of existing laws.

241 (1) The provisions of law enumerated in the first 
column o f the Ninth Schedule shall, for the purposes o f their 
application to an Urban Council or to a town for which an 
Urban Council is constituted under this Ordinance, he read 
and construed respectively in the manner specified in the 
second column of that Schedule.

(2) Every provision of law applicable on the day 
immediately preceding the date on which this Ordinance 
comes into operation to an Urban District Council constituted 
under any Ordinance repealed by this Ordinance or to an 
area- within the administrative limits of such Urban District 
Council shall, for the. purposes o f the application o f such 
provision to an Urban Council constituted under this Ordi
nance or to the town for which any such Urban Council is 
constituted, he read and construed as if every reference 
contained in such provision to an Urban District Council of 
to the area within the administrative limits of an Urban 
District Council were a reference to ah Urban Council or to the 
town for which an Urban Council is constituted under this 
Ordinance.

No further 
roads to be 
constructed 
under Branch 
Roads
Ordinance or 
Estate Roads 
Ordinance.
[Cap! 149.] .

.242 After the commencement of this Ordinance no fur
ther roads within any town for which an Urban Council is 
constituted under this Ordinance shall he constructed under . 
the provisions of the Branch Roads Ordinance, 1896, or the 
Estate Roads Ordinance, nor shall any action be taken 
under section 42 of the Branch Roads Ordinance, 1896, or under 
section 37 of the Estate Roads Ordinance, in order to extend 
the respective Ordinances to any road or bridge within such 
town.

Adaptation of 
Branch Roads 
Ordinance and 
Estate Roads 
Ordinance.

.243- Pending the vesting in an Urban Council o f any branch 
or estate road situated within any town for which the Council 
is constituted, the provisions of the Branch Roads Ordinance, 
1896, and o f the Estate Roads Ordinance, shall continue 
to apply to such branch or estate road, with the following 
modifications, that is to say :—

(а) all references to the Provincial Road Committee shall
be construed as references to the Urban Gouncil;

(б ) all references to a Province shall be construed as re
ferences to the tow n ; . '

. (c) in any case in which any district defined under either 
.. of the said Ordinances falls within two or more 

towns for which Urban Councils have been consti
tuted, the Governor may, 'by notification published 
in the Gazette, declare which o f such Councils shall 
have administrative control over such district, and 
all references to the Provincial Road Cominitiee- and 
to the Province in connection with such district 
shall be construed accordingly.

On imposition 
of new • 
taxation, 
contributions 
under Estates 
and Branch 
Roads
Ordinances to 

■ cease; ,; ; ;

244 From and after the date on which any new rate or tax 
imposed by an Urban Council under this Ordinance and affect- 

;ing the estates comprised in any district defined under the 
Branch Roads Ordinance, 1896, or the Estate Roads Ordi
nance., becomes payable in respect o f such estates, no 

'contributions (other than contributions already due) shall be 
v payable-in respect* of any of such estates under either o f those 

Ordinances, but all branch- or estate roads in such district
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which are not declared principal thoroughfares under the 
Thoroughfares Ordinance, shall be vested in and shall be [Cap. 148.] 
maintainable and repairable by the Urban Council,

245 On and after the date on which any new rate or tax 
imposed by the Urban Council o f a town under this Ordinance' 
becomes payable by the inhabitants of any part of the town 
which is a chief headman’s division or part thereof within the 
operation o f the Village Communities Ordinance, the Village 
Committee constituted for any area which includes that part 
o f the town shall not levy a tax, or appropriate or apply any 
part of the funds at its disposal, for the purposes o f the 
construction or maintenance o f roads in that part o f the town.

Consequences of 
imposition of 
new tax in areas 
under operation 
of Village 
Communities 
Ordinance.
[Cap. 198.]

246 (1) In any case where a town for which an Urban Urban Councils 
Council is constituted under this Ordinance comprises the to be successors 
whole or any part o f the administrative area under the con- authorities 
trol o f any local authority established under any Ordinance 1
hereby repealed, the Urban Council shall be the successor of 
such local authority for all purposes relating to such adminis
trative area or part thereof from the date of the constitution 
o f the Council.

(2) All such property of the local authority referred to in 
sub-section (1 ) as may be situated within the town referred 
to therein, and all the rights, powers, duties, debts, liabilities, 
and obligations o f such local authority, in so far as they relate 
to any area within the town, and except in so far as provision 
is specially made in respect thereof in this Ordinance, shall 
from the date o f the constitution o f the Urban Council be 
deemed to be transferred to that Council.

(3) Except in so far as provision is otherwise made by this 
Ordinance, all references in any Ordinance, or in any order, 
rule, regulation, or by-law made thereunder, or in any docu
ment or instrument executed or issued in pursuance thereof, 
to any class of local authorities, or to any particular local 
authority, shall be construed as though they were references 
to the Urban Councils, constituted under this Ordinance, or 
in the case o f a reference to any particular local authority, 
to  the Urban Council which is the successor to such local 
authority for the purposes o f the matter in question as from 
the date of the constitution o f any such Councils or Council.

(4) For the purposes of this section and the succeeding 
sections, the expression “  local authority ”  means any Local 
Board, Sanitary Board, Provincial Road Committee, or 
District Road Committee.

247 (1) Nothing in this Ordinance shall prejudicially 
affect any loans raised by a local authority on the security o f 
any rate or tax or o f any property by this Ordinance trans
ferred to any Urban Council; and all debts so secured, as well 
as all unsecured debts, liabilities, and obligations incurred by 
any local, authority in the exercise of any o f the powers in 
relation to any property transferred from such local author
ity to an Urban Council by or under this Ordinance, shall be 
discharged, paid, and satisfied by such Urban Council.

(2) It shall be the duty o f every local authority whose 
powers, duties, and liabilities are to be transferred to any 
Urban Council by this Ordinance to liquidate so far as praeti- 

. cable, before the date o f such transfer, all current debts and 
liabilities incurred by such local authority.

248 All such proclamations, orders, notifications, rules, Proclamations, 
regulations, and by-laws of or affecting any local authority orders, rules, 
whose powers and duties are transferred under this Ordinance ^tifications
to any Urban Council, as are in force at the time of the trans- continued in ■ ' ■ 
fer, shall, so far as they relate to or are in pursuance o f the force.- 
powers and duties transferred, or so far as they relate to any 
matter or thing within any area comprised in the town for 
which the Urban Council is constituted, and so far as they 
are not in conflict with the provisions of this Ordinance, con
tinue in force as if they had been made with relation to or in 
the exercise o f the powers o f the Urban Council under this 
Ordinance, -subject, nevertheless, to revocation or alteration 
by the Governor or by the Urban Council, as the case may be, 
and subject also to any exceptions or modifications which may 
in pursuance of this Ordinance be made at the time of, or with 
reference to,- the transfer.

Saving for 
existing 
securities and 
discharge of 
debts.
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Saving for 
pending 
actions, 
contracts, &c.

Officers and 
servants.

Adjustment 
of salaries, 
&c.

Abolition 
of offices.

249 (1) Any, action or proceeding, or any cause o f action 
or proceeding, pending or existing at the date o f the constitu
tion o f any Urban Council in the interest o f or against any 
local authority in relation to any powers, duties, liabilities, or 
property by this Ordinance transferred to the Urban Council, 
shall not be in anywise prejudicially affected by reason o f the 
constitution of such Urban Council, but may be continued, 
prosecuted and’enforced by or against such Council as succes
sor of the local authority in like manner as it would have been 
continued, prosecuted and enforced by the local authority as 
if  such Councff had not been constituted.

(2) All contracts, deeds, bonds, agreements, notices, or other 
instruments entered into, issued, or made by any local author
ity and subsisting at the time of the constitution o f an Urban 
CouncE for the administrative area o f such local authority, 
and affecting any sUch powers, duties, liabilities, obligations, 
or property as are by this Ordinance transferred to the Urban 
CouncE, shaE be of as fuU force and effect against or in favour 
o f the CouncE, and may be enforced or acted upon as fully 
and effectuaUy as if the said Council had been a party to or had 
made or issued such contracts, deeds, bonds, agreements, 
notices or other instruments.

250 (1) The officers and servants o f every local authority • 
to which any Urban CouneE constituted under this Ordinance 
is the successor shah, subject to the provisions o f this section, 
upon the constitution o f the CouncE, become officers and- 
servants of the CouncE, and shaU hold them offices as nearly 
as practicable by the same tenor and upon the same terms and 
conditions as under the local authority, and whEe performing 
the same or the corresponding duties shaE as nearly as practi
cable receive not less salary or remuneration or aEowances 
and be entitled to receive not less pensions and gratuities, 
if any, than they would have been entitled to receive from- 
the local authority.

(2) The Urban CouncE may distribute the business to be 
performed by any officers or servants referred to in sub-, 
section (1) in such manner as the CouncE may think just, and 
every such officer or servant shaE perform such duties in 
relation to that business as may be directed by the CouncE.

251 For the purpose o f the adjustment o f salaries, remune
ration, aEowances, pensions, gratuities, or duties o f any 
officer or servant referred to in section 250 with a view to 
meeting the new conditions consequent upon any transfer of 
HabEities or obhgations referred to in section 249, an Urban 
CouncE may by  resolution make such provision as it may deem 
to be just and equitable in aE the circumstances o f the ease :

Provided that any officer or servant aggrieved by any such 
resolution may appeal therefrom to the Commissioner, and 
the Commissioner on any such appeal may by order make 
any such provision as under this section might have been 
made by the Urban CouncE.

252 An Urban Council may, upon any transfer o f liabili- 
ties or obhgations referred to in section 249, abolish any office 
which it may deem unnecessary, subject to payment o f such 
compensation to the holder of the office at the time o f the 
abolition, as he would have been entitled to receive in the 
like circumstances if his office had been abolished by the 
local authority under whom he was employed before the 
constitution o f the Urban CouncE.

Rates and 
assessments.

Equitable 
adjustment of 
property, debts, 
&c. on transfer.

253 (1) AE such rates and taxes imposed by any local 
authority to which any Urban CouncE is the successor as 
may be due at the date o f the constitution o f  the CouncE, 
may be enforced and recovered in the same manner as the 
rates and taxes imposed by the CouncE.

(2) AE assessments made or adopted by the local authority 
for the purpose of any rate referred to in sub-section (1 ) shall 
continue in force until revised by the Urban CouncE in 
manner provided by this Ordinance.

254 (1) Where for the purpose o f the constitution o f any 
Urban CouncE or CouncEs under this Ordinance any sub
division is made of the area comprised in the administrative 
limits o f any local authority or authorities to which any such 
CouncE or CouncEs are to be the successor or successors, or 
any variation is otherwise made in the respective boundaries 
of the administrative limits of two or more such local author
ities assigned to any Urban Council or Councils, an equitable 
adjustment shaE be made of aE matters relating to the res
pective property, rights, debts, HabEities, and obhgations 
transferred from any such local authority or authorities to any 
such Urban CouncE, either by agreement between the Urban 
Councils affected, or i f  such agreement shaE not prove 
practicable, by order of the Executive Committee.
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(2) Every agreement between two or more Urban Councils, 

and every order made by the Executive Committee under 
this section, shall be published in the Gazette. Every order 
made by the Executive Committee shall, upon such publica
tion, take effect as though it had been embodied in this 
Ordinance.

255 (1) On and after the appointed date—
(a) the area within the administrative limits of every Urban 

District Council established under any repealed 
Ordinance and in existence at that date shall be 
deemed to be a town declared and defined under 
this Ordinance and the. electoral divisions o f each 
such area shall be deemed to be the electoral divi
sions o f such town for all the purposes o f this 
Ordinance ;

(ib) every such Urban District Council shall be deemed to 
be an Urban Council constituted under this Ordi
nance, and the term o f office o f the members o f 
each such Council shall be determined in like manner 
as if this Ordinance had been in operation- at the 
time o f the general election at which the members 
were elected : provided, however, that any casual 
vacancy caused in the Council by the death, re
signation or disqualification o f any o f the members 
at any time prior to the date on which the next 
ensuing general election is due to be held, may 
be filled in accordance with the law in force at the 
time of the general election at which such member 
was elected or after which he was nominated ;

(c) the name and designation o f every Urban District
Council referred to in paragraph (b) shall be altered 
by the omission o f the word “ District”  therefrom, 
and the name and designation so altered shall be 
adopted and used for all the purposes o f this Ordi
nance and o f  any other written law applicable to 
Urban Councils, subject to such change or variation 
as may be made by the Governor by Order under 
section 15 ;

(d) sections 246 to 254, inclusive, shall apply in the case
o f every Urban Council deemed to be constituted 
under this Ordinance, as if every reference in those 
sections to a local authority o f which any Urban 
Council is the successor were a reference to the 
Urban District Council existing at the appointed 
date in the area which under this section is deemed 

. to be the town for which such Urban Council is 
deemed to be constituted.

(2) In the case o f every Urban Council which is deemed 
by virtue o f sub-section (1 ) to be constituted under this 
Ordinance—

(a) every reference in this Ordinance to the date o f the
constitution o f an Urban Council shall be deemed 
to be a reference to the appointed date ; and

(b) where a time limit computed from the date o f the
constitution o f an Urban Council is imposed for 
any purpose by this Ordinance, such time limit 
shall be computed from the appointed date:

Provided that for the purposes of section 87 (4) (c), the date 
of the constitution of any Urban Council which is the successor 
o f any Urban District Council constituted under any Ordinance 
repealed by this Ordinance shall be deemed to be the actual date 
o f the constitution o f such Urban District Council.

256 In connection with the preliminary arrangements 
necessary for bringing this Ordinance into operation, either 
generally or with reference to any special matter or matters, 
either throughout the Island or in any specified place or 
area, the Governor, by Order published in the Gazette, may 
issue all such directions as he may deem necessary with a view 
to providing for any unforeseen or special circumstances, or 
to determining or adjusting any question or matter, for the 
determination or adjustment o f which no provision or no 
effective provision is made by this Ordinance.

257 The Governor, by Order published in the Gazette, 
may declare that any specified provision o f this Ordinance 
shall not apply, either in whole or in part, within the adminis
trative limits o f any town for which an Urban Council is 
constituted under this Ordinance, or within any specified 
area comprised in such administrative limits.

258 In this Ordinance, unless the context otherwise 
requires—

“  annual value ”  means the annual rent which a tenant 
might reasonably be expected, taking one year with 
another, to pay for any house, building, land, or

Savings for 
Urban District 
Councils 
existing at 
appointed 
date.

Adjustment of 
questions not 
provided for.

Power to exclude 
application of 
specified provisions 
of Ordinance within 
specified limits.

Interpretation.
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»  tenement if the tenant undertook to pay all public
rates and taxes, and if the landlord undertook to 
bear the cost o f insurance, repairs, maintenance, 
and upkeep, if any, necessary to maintain the house., 
building, land or tenement in a state to command 
that ren t: provided that in the computation and 
assessment o f annual value, no allowance or reduc
tion shall be made for any period o f non-tenancy 
whatsoever; -

“  appointed date ”  means the date appointed, under 
section 1 as the date on which this Ordinance comes 
into operation;

“  building ”  includes any house, garage, hut, shed, or roofed 
enclosure, whether used for the purpose o f a human 
habitation or otherwise, and also any wall and in 
any context relating to a thoroughfare .which.is a 
canal or a river, includes any pier, .landing-stage 
or bridge and any structure attached thereto or 

. connected therewith;
“  canal ”  means any public canal, and includes the full

extent of waterway from bank to bank, together ' 
with the sides, towing-paths, embankments, drains,

° and ditches thereto belonging, and all land adjoining
such canal which has been reserved for its protection 
or benefit;

“ Chairman”  means the person elected as Chairman of 
an Urban Council under this Ordinance ;

“  Commissioner ”_mgans the Commissioner o f Local Govern
ment ;

“  Executive Committee ”  means the Executive Committee 
o f Local Administration;

“  Government Agent ”  means the Government . Agent of 
the Province or the Assistant Government Agent 
of the Revenue District within which any town is , 
situated;

“  householder ”  means the owner or part owner; or lessee, 
or principal occupant o f :the house in which a 
person resides; ,

“ inhabitant”  means a person'who, being in the Island, 
has resided therein for three months, or upwards ; 

local fund ”  in relation to any town means the fund 
established by the Urban Council o f that town 
under section 171 ; ’ .

“  nuisance ”  includes any act, omission, or thing occasioning 
or likely to occasion injury, annoyance, offence,

", harm, danger, or damage to the sense .o f  sight,
smell, or hearing, or which is likely to be dangerous 
or injurious to health or property ; ,

“  owner ”  includes the person for the time being receiving 
the rent of the premises in connection with which 

v  the word is used, whether on his own account or 
as agent or trustee for any other person, or who ■

’ would receive the same if  such premises were let 
to a tenant;

“ premises ”  includes all messuages, buildings, lands, and. 
servitudes, servitudes being considered to be part 
o f the property to which they appertain, or in 
connection with which they are enjoyed ;

“  principal thoroughfare ”  means any thoroughfare declared 
a principal thoroughfare by the Governor by any 
Proclamation under any Ordinance dealing ' with 
principal thoroughfares, and not cancelled by a 
subsequent Proclamation;

“  proper officer ”  means the officer in charge of any work 
executed or to be executed on or in connection with 
any thoroughfare by direction of an Urban Council; 

“ public street”  means any street over which the public .. 
have a right o f way, which is or has been usually 
repaired or. maintained in whole or in part, by  any 
public authority, or which has been conveyed to 
them or has become vested in them under any 
Ordinance or by operation o f law ;

“ repealed Ordinance ”  means any Ordinance repealed by 
this Ordinance;

“  river ”  includes all public navigable streams, lakes, estua
ries, creeks, and inlets o f the sea, and all towing- 
paths and embankments thereto belonging ;

“  road ”  includes—
(а) all public carriageways, cartways, and pathways,

as well as all bridges, drains, and embahk- 
ments, causeways, and ditches belonging or 
appertaining to a road.;

(б ) all land adjoining any road which has been re-
, seryed for its protection. or benefit;
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(c) all land which has been marked off and reserved
for the construction of any road ;

(d) all waste land which, not being private property
lies within a distance o f thirty-three feet of 
the centre o f public carriageways and cart
ways and ten feet of the centre o f public 
pathways, the burden o f proving that such 
waste land is private property lying on the 
person asserting the same ; and

(e) all public squares, greens, market places, and
other public places other than public build
ings ;

“  rule ”  means a rule made by the Executive Committee 
under section 205 for the guidance o f Urban Councils ;

“  Secretary ”  means the officer appointed by an Urban 
Council to be or to act for the time being as the 
Secretary o f  the Council;

“  small tow n”  means a town which has been brought under
the operation of the Small Towns Sanitary Ordinance; [cap , 197.] 

. “  street ”  includes any road, footway, or passage used or 
intended to be used as a means o f access to two or 
more houses or sites o f houses, whether the public 
have a right o f way thereover or not, and includes 
all channels, drains, ditches, side walks, and reser
vations at the side thereof ;

“  thoroughfare ”  means any road, canal, or river, and 
includes a cul de sac ;

“ tow n”  means an urban area declared to be a town for 
the purposes o f this Ordinance.

FIR ST SCHEDULE.

- Rules for the holding of a Poll.
(Section 11).

1. I f  two or more qualified candidates are duly nominated 
for airy election under section .11, the Government Agent shall 
forthwith allot to each o f the candidates a colour or combination 
o f colours by which the ballot boxes for the reception o f ballot 
papers in his favour at the poll are to he distinguished, and with
out undue delay cause to be published in the Gazette the names

..of such candidates and the colour allotted to each.
2. The Government Agent shall provide one or more polling 

stations for each electoral division, and shall either himself pre
side or appoint a person to preside at each polling station. Every 
candidate and one other person selected hy himself shall be entitled 
to attend the proceedings during the time appointed for the 
election.

3. (1) A t each polling station there shall be provided such 
number o f compartments for the deposit o f ballot boxes as the 
Government Agent may consider necessary. In each compart
ment there shall be one ballot box for each candidate for election. 
Each compartment shall be so constructed, and ballot "boxes 
shall be so placed therein, that a voter can without being observed 
insert his ballot paper in any such box.

(2) Each candidate’s ballot box shall be clearly marked with 
his name in English, Sinhalese, and Tamil and. shall be coloured 
with the colour or combination o f colours allotted to that candi
date under rule 1.

(3) The presiding officer shall before the commencement of 
the poll affix in a conspicuous place outside each polling station 
a notice showing—

(a) the name o f each candidate in English, Sinhalese and
Tamil, and

(b) the colour or combination o f colours with which his ballot
box is coloured.

(4) Every ballot box shall be so constructed that when it is 
locked ballot papers can be introduced therein but cannot be 
withdrawn therefrom.

(5) The presiding officer shall immediately before the com
mencement o f the poll—

(a) display the empty ballot boxes , to be used at his polling 
station to such persons as may be present in the polling 
station;

(6) lock the empty boxes and place his seal thereon in such
manner that it cannot be opened without breaking the 
seal; and

(c) place each o f the boxes so locked and sealed in one o f the
compartments referred to in paragraph (1) o f  this 
rule.

4. The poll shall open and close at such times as may be 
publicly notified by the Government Agent.

5. (1) A t every election, the votes shall be given by  ballot.
(2) Every voter on presenting himself shall be given a ballot 

paper by the presiding officer.
(3) Each ballot paper shajl be in the form prescribed by the 

Government Agent and shall have a number printed on the back, 
and a counterfoil with the same number printed on the .face.
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(4) -At the time of voting, the ballot paper shall be marked on 
the back with an official mark, and delivered to the voter within 
the polling station and a number corresponding to the number 
o f the voter on the list o f voters for the ward shall be entered • 
on the counterfoil.

'■ 6. (1) Every voter shall on receiving a ballot paper forthwith
proceed to the compartment containing ballot boxes to which 
he is directed by  the presiding officer or by any person acting 
under such officer’s authority, and he shall’ there insert his ballot 
paper in the ballot box o f the colour or combination o f colours 
and bearing the name o f  the candidate whom he prefers. He 
shall so vote without undue delay and shall quit the polling 
station as soon as he has inserted his ballot paper into a ballot 
box.

(2) The presiding officer or any person authorised by the pre
siding officer may, on the application o f a voter who, in the 
opinion o f the presiding officer, is incapacitated by blindness 
or other physical cause from voting in the manner prescribed 
by these rules, himself give such assistance to the voter as may be 
required to enable him to vote, or direct any other person to 
give such assistance.

(3) The presiding officer, or any person authorised by the-pre
siding officer, may, on the application o f a voter, explain to him 
the method o f voting in accordance with these rules, but in so 
doing he shall not do any act which is liable" to be construed by 
the voter as a direction or advice to vote for any. particular 
candidate.

(4) The presiding officer may at any time while a poll is pro
ceeding enter any compartment in which ballot boxes are depo
sited, and he may take all steps that may be necessary to ensure—

(a) that the ballot boxes are conveniently placed for the
reception of ballot papers in accordance with these 
rules,

(b) that no voter delays unduly in any such compartment, and
(c) that not more than one voter at a time is in any such com

partment.
7. I f  at any-poll any question arises as to the identity o f any 

person claiming to be a person whose name is on the electoral 
roll, the presiding officer shall have power to inquire into such 
question and, i f  it appears expedient to him, to  administer an 
oath or affirmation to any person whom he may think fit to 
examine with reference to such question ; and it shall be the duty 
o f any person so examined to answer truly all questions put to 
him. The decision o f the presiding officer on any such claim 
shall be final.

8. I f  as a result o f any decision under the last preceding 
rule.it should appear that a person by falsely personating another 
voter recorded a vote, the person entitled to vote shall be per
mitted to exercise his right, and the Government Agent shall 
declare the vote recorded by the false personation void, and on 
the opening o f the ballot box shall, on tracing the ballot paper, 
have the same removed, so as to ensure that it shall not be 
counted among the votes recorded.

9. After the close o f the poll the ballot boxes shall be sealed 
by the presiding officer so as to prevent the introduction of 
additional ballot papers, and shall be taken charge o f by the 
Government Agent.

10. Each candidate may appoint an agent for the purpose 
o f attending at the opening of the ballot boxes and the checking 
and counting o f  the votes,

' . 1 1 .  The Government Agent shall, in the presence o f any 
such agents o f the candidates as may be in attendance, open 
the ballot boxes and ascertain the result o f the poll by counting 
or causing to be counted the votes given to each candidate, 
and shall forthwith declare to be elected the candidate or 
candidates to whom the majority of votes have been given.

12. The decision o f the Government Agent as to any question 
arising in respect o f any ballot paper shall be final.

13. In the event o f  the election being rendered indecisive 
by reason o f an equality o f votes, the matter shall be decided 
.by the casting vote o f the Government Agent, or, at the option 
o f the Government Agent, by lot cast or drawn in such manner 
as he may in his sole discretion determine.

S E C O N D  S C H E D U L E .

M A R K E T  F O R M S .

(Sections 151 and 152).

' F orm A .
!• I . ------------- > o f --------------, being desirous o f obtaining a

licence for the private market belonging to me a t --------------, do
hereby apply, under section ---- ---------  o f the Urban Councils
Ordinance, No. 61 o f 1939, for a licence to hold the said
market a t ------ —-----on* ------- ----- , .for the period from -----------—
t o ---------- -—, in accordance with the by-laws framed under the
said Ordinance.

,2. I further append a site plan and-----------plans to scale
Ahd specifications as required by the local by-laws (or, the order 
• 'df-the Chairman, as the case may be). ........ :

x
\
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3. I further deolare that the statements regarding the said 
market contained in the declaration overleaf are true and correct.

Signature of Applicant.
Date : ------------- , 19— .

♦Here insert the name of the day or days on which the market is to be 
held, or substitute the word “ daily” if the market is to be held every 
day.

(On back o f above Form .)

D eclaration  u n der section  151 o f  th e U rb a n  C ou n cils 
O rd in an ce, N o . 61  o f  1 9 3 9 .

Private Market a t------------- .
1. Situation:—

Province : ------------------  Korale : ---------
District: ------------------------Village: ---------------

2. Situation with regard to roads, railroads, and
canals : --------------.

3. Distance from nearest public markets, the names of which
should be given : ------------- .

4. Distance from nearest private markets, the names of
which should be given : ------------- .

5. Name of owner of the market: ------ :------ .
6. Name of manager or lessee of the market: --------------.
7. Area and value of land set apart for the market:----------:— .
8. Nature of the buildings, the purpose for which each is

used, and their value : --------------.
9. Whether any drains, latrines, or water supply

exist: ------------- . '
10. Date when the market was established :--------------.
11. On which days, and how often is it held:--------------.
12. The average attendance of—

(a) Vendors :-------------- (6) Purchasers :--------------.
13. The gross receipts during the last twelve months

were: --------------.
14. The nett receipts during the last twelve months

were: ------------- .
t

Signature of Declarant.

Form B.
L icen ce to  M ain ta in  a  P riv a te  M a rk et.

No.------ . Fee of R s .--------------paid
on the--------------, 19— .

Name : ------------- , o f--------------, is hereby licensed under section
of the Urban Councils Ordinance, No. 61 of 1939, 

to maintain a market in the premises described below, subject 
to the provisions of the said Ordinance and the by-laws made 
thereunder, and to the special conditions contained overleaf. 
Place :-------------
Date : ------------- . . . ------------- ,

Chairman of the Urban Council.

(On back o f above Form .)

Description o f Prem ises :--------------.
Special Conditions on which this Licence is  granted 1-----------

T H IR D  SCH ED U LE.

Standards for  all M arkets to  be  established or licensed under 
this Ordinance.

(Section 163).
Standards fo r  General M arkets (i.e., M arkets 

adapted fo r  the Sale o f Tw o or more 
Classes o f  Goods.)

1. Every General market must have an area of not less than 
one quarter of an acre.

2. Every general market must be enclosed by a wall or fence 
not less than 4 feet and not more than 6 feet in height, and must 
be provided with an entrance not less than 12 feet in width.

3. Every road within the market premises which is intended 
for the use of vehicles must be not less than 16 feet in width, 
and must have a surface of screened gravel or metal.

Standards fo r  all M arkets, whether General M arkets 
or Special M arkets (i.e., Markets reserved fo r  

the Sale o f  some Special Class o f Goods.)

4. No new market building or boundary wall, or part thereof 
shall be erected within 25 feet of the centre of any road, or within 
any street line which has been defined by the Urban Council.

5. Every market site must have a clear space, not less than 
7 feet in width and free of buildings, on all sides, except any side 
which abuts on a street.

6. Between the eaves of any two market buildings within 
any market premises there must be left a minimum space of 16 
feet.

B  11
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7.. Every market building must:—

(а) be constructed of brick, stone, or cabook masonry;
(б) be at least 7 feet high at its eaves ; and
(c) have its roof covered with tiles or other material approved 

by the Chairman.

8. The floor of every market building must be of concrete  ̂
or of other impermeable material.

9. All angles and junctions of walls with walls or walls with 
floors must be rounded off so as to. facilitate cleansing,

10. Every market building must be raised at least 1 foot 
above the surrounding ground level.

11. Masonry or concrete drains with a proper fall must be 
provided round all market buildings, and in any other parts of 
the market premises which the Chairman may specify.

12. All pillars in a market building must be of masonry, 
iron, or dressed timber.

13. In every market where the sale of meat is to be carried 
on, there must he set apart one or more special, meat stalls or 
spaces exclusively reserved for the sale of meat. Every such 
meat stall or space mnst (besides conforming to the foregoing 
requirements in respect of buildings) have the inner surface of 
its walls covered with glazed tiles or cemented to a height of not 
less than 4 feet from the floor, and must be provided with—

(a) a dust-proof ceiling ;
(b) beams and hooks for suspending meat;
.(c) such fly-proof ventilation in the doors, windows, and walls 

as the Chairman may require ;
(d) tables covered with impermeable tops of zinc, marble, or 

other substance approved by the Chairman ;
(a) chopping blocks with surfaces smoothed so as to-prevent 

the lodgment of dirt.

14. In every market where the sale of fresh fish is to be carried 
on, there must be set apart and exclusively reserved for the 
purpose a special space which must, besides conforming to the 
foregoing requirements in respect of buildings, be open on all 
sides. The drains immediately surrounding such special space 
must lead to a movable receptacle, and all the washings from 
such special space must be conducted into such receptacle. 
Such special space must also be provided with solidly constructed 
wooden tables with impermeable tops or with masonry tables 
with cemented tops.

■15.. Every well in a private market must be constructed in 
accordance, with a plan and specifications and on a site, approved 
by the Ghairman, and must in no case be constructed within 100 
feet of a cesspit or. cattle shed. •.

16. Every latrine in a private market must be of the dry- 
earth type, or such other type as may be approved by the Ghair
man, and must be built on a site, and in accordance with a. plan 

. and specifications, approved by the Chairman.
1,7. Every slaughter-house within the premises of a private 

market or used in connection, with such premises must be pro
vided with a cemented or concrete floor sloped so as to conduct 
the blood into a movable receptacle. A built receptacle must 
also be provided for the storage of the offal until its removal 
from the-premises. The building must be fitted with beams 
and tackle for suspending carcases, and must either be surrounded 
by an enclosure or be secured in such a way that the slaughter 
of animals may not be visible from outside.

FO U R T H  SCH ED U LE.

V eh icles a n d  A n im als T a x .

(Section 178).

For every vehicle other- than a motor car, motor tricar, 
motor lorry, motor bicycle, cart, handcart, jinricksha, 
bicycle, or tricycle

For. eyery bicycle or tricycle, or bicycle car or cart, or tri
cycle car or cart—  ’ /
. (a) if used for trade purposes . .  '
(b) if used for other than trade purposes 

For every cart 
For every handcart 
For every jinricksha 
For every horse, pony, or mule 
For every bullock or ass 
Children’s vehicles the wheels of: which do not exceed 26 

inches in diameter, wheelbarrows, handcarts. used for 
trade purposes solely within private premises, and 
handcarts not used for trade purposes, are exempted 
from payment.

In this Schedule, “  trade purposes ” includes the carriage 
or. transport* in connexion with, any business or trade 

, and. whether for sale or otherwise, of any articles or goods 
or of any written or printed matter.

Rs. o.

5 0

5 0
i 0
4 0
4 0
2 60
5 0
l 0
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F IF T H  SCH EDULE.

F in es a n d  P en alties accorded to  U rb a n  C ou n cils.

(Section 171).

All fines and penalties recovered within the administrative 
limits of the Council—

(а) under this Ordinance or any other Ordinance thereby
repealed ;

(б) in the performance of the duties or exercise of the powers
of the Council under this Ordinance or any Ordinance 
thereby repealed;

(c) under the Nuisances Ordinance ; [Cap. 180.]
(d) under the Housing and Town Improvement Ordinance ; _ [Cap. 199.]'-
(e) under the Quarantine and Prevention of Diseases Ordi- [Cap. 173.]

nance.

S IX T H  SCH ED U LE.

S ta m p - D u ties a n d  F ees accord ed  to  U rb a n  C ou n cils.

(Section 171).

1. All stamp duties and fees assigned to Urban Councils by—

(a) the Boats Ordinance ; [Cap. 151.]
(b) the Butchers Ordinance ; [Cap. 201.]
(c) the Vehicles Ordinance ; [Cap: 156.]
(d) any other Ordinance by which any special provision

made in that behalf.

2. All sums paid as fees or stamp duties in respect of licences 
authorising the exercise of any right or privilege within the 
administrative limits of any Urban Council under—

(а) the Masters Attendant Ordinance,
(б) the Petroleum Ordinance,
(c) the Poisons, Opium, and Dangerous Drugs Ordinance,
(d) the Explosives Ordinance,
(e) the Firearms Ordinance.

[Cap. 262.] 
[Cap. 141.] 
[Cap. 172.] 
[Cap. 140.] 
[Cap. 139.]

3. All stamp duties paid by the inhabitants of a town—

(a) being advocates or proctors, on certificates of admission
under section 1 of the Legal Practitioners Ordinance ;

(b) being proctors, oh the annual certificates and declarations
made under sections 2 and 3 of the said Ordinance ;

(c) being notaries, on warrants, certificates, and declarations
issued under sections 4, 25, and 26 of the Notaries 
Ordinance ;

(d) in respect of articles of apprenticeship or upon any contract
whereby any person shall first become bound in order 
to qualify himself as a notary.

[Cap. 89.]

[Cap. 91.]

S E V E N T H  SCH ED U LE.

. (Section 240 (1) ).

1. The Local Government Ordinance. [Cap. 195 ]

. 2. The Local Government (Pensions and Gratuities) Ordinance,
No. 74 of 1938.

E IG H T H  SCH ED U LE.

R ep ea ls.

(Section 240 (2)).

1. The Thoroughfares Ordinance, and all Ordinances passed in [Cap. 148.] 
amendment thereof.

2. The Small Towns Sanitary Ordinance, and all Ordinances [Cap. 197.] 
passed in amendment thereof.

3. The Local Boards Ordinance, and all Ordinances passed [Cap. 196.] 
in amendment thereof.

• 4. The Contagious ..Diseases Ordinance, and all Ordinances [Cap. 174.] 
passed in amendment thereof.

5. The Northern ‘ Province Markets Ordinance arid all [Cap. 200.] 
Ordinances passed in amendment thereof.
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N IN T H  SCH ED U LE.

[Cap. 180.]

[Cap. 154.]

[Cap. 150.]

[Cap. 181.]

[Cap. 158.]

C on stru ction  o f E x istin g  L a w s.

(Section 241.)
Column I. Column II.

Existing Laws. Construction. '
1. The Nuisances Ordi- 1. As if every reference therein 

nance contained to a Board of Health
or to a province were a 
reference to an Urban Council
or to the town for which an 
Urban Council is constituted 
under this Ordinance.

2. The Tramways 2. As if every reference therein 
Ordinance contained to a Council or to

a Municipal Council included a 
reference to an Urban Council; 
and as if the reference in section 
18 thereof to a Municipal town 
included a reference to a town 
for which an Urban Council is 
constituted under this Ordi
nance.

3. The Tolls Ordi- 3. As if the reference in section 24 
nance. thereof to a Provincial Road

Committee or to a District 
Road Committee included a 
reference to an Urban Council 
constituted under this Ordi
nance.

4. The Cemeteries and 4. As if the reference in section 6
Burials Ordinance thereof to a Local Board and a

Local Board town included a 
reference to an Urban Council 
and to a town for which an 
Urban Council is constituted 
under this Ordinance.

5. The Electricity 5. As if the reference in section 6
Ordinance. thereof to the Government or to

a public officer included a 
reference to an Urban Council 

, constituted under this Ordi
nance or to an officer of such 

: Urban Council.

P assed  in  C ou n cil th e  T w en ty -e igh th  d a y  o f  N o v e m b e r , 
O n e th ou san d  N in e  h undred1 and T h irty -n in e .

K. Vaithianathan ,
A c tin g  C lerk o f  th e  C ou n cil.

A ssen ted  to  b y  H is  E x cellen cy  th e  G overn or th e  S ix teen th  
d a y  o f  D ecem b er, O ne th ou san d  N in e  h u n dred  an d  T h ir ty - 
n in e.

E . R . Sudbury, 
S ecretary  to  th e  G overn or.

Ordinance enacted by the Governor of Ceylon, with the advice 
and consent of the State Council thereof .

No. 59 of 1939.
L. D.— O 78/39

A n  O rd in a n c e  to  a m e n d  th e  C r im in a l P r o c e d u r e  C od e  
(A m e n d m e n t )  O rd in a n c e , N o . 4 7  o f  1 9 3 8 .

[Assented to by His Majesty the King : See Proclamation 
- dated December 16, 1939, published in Government 

Gazette No. 8,561 of December 22, 1939.]

A . Caldecott.

B E  it  en a cted  b y  th e G overnor o f  C eylon , w ith  th e  a d vice  
a n d  con sen t o f  th e  S ta te  C ouncil th ereof, a s fo llow s :—

Short title. 1 T h is O rdinance m a y  be cited  a s th e C rim in al P rocedu re
C ode (F u rth er A m en d m en t) O rdinance, N o . o f  5 9  1 9 3 9 .
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2  S ection  2 o f th e  C rim in al P rocedure C ode (A m en d m en t) Amendment 
O rdinance, N o . 47  o f  1 9 3 8 , (hereinafter referred to  as “ th e  £ f Ordinance 
p rin cip al G rdinance ” ), is  h ereb y  am ended b y  th e su b stitu tio n , N o 47 of j 938_ 
in th e new  section  15b set o u t th erein , for a ll th e w ords from
“  order th a t th e offen der b e detain ed  ”  to  th e  end o f th a t new  
section , o f  th e fo llow in g  :—

“  order that the offender he detained in the precincts 
o f  the court until such hour on the day on which the 
order is made, not being later than 8 p .m ., as the 
court m ay specify in the order.” .

3  S ection  5  o f  th e  p rin cip al O rdinance is h ereby rep ea led . Repeal of section 5* r * of the principalOrdinance.
P assed  in  C ou n cil th e  T w en tieth  d a y  o f O cto b e r, O ne  

th ou san d  N in e  h u n d red  a n d  T h irty -n in e .

E . W . K anhangara,
C lerk o f th e  C ou n cil.

Ordinance enacted by the Governor of Ceylon, with the advice 
and consent of the State Council thereof.

No. 60 of 1939.
L. D.—O 78/39

A n  O r d in a n c e  t o  a m e n d  th e  P a y m e n t  o t  F in e s  
(C ou rts  o f  S u m m a r y  J u r isd ic t io n )  O r d in a n c e , 

N o . 4 9  o f  1 9 3 8 .

[Assented to by His Majesty the King : See Proclamation 
dated December 16, 1939, published in Government 

Gazette No. 8,561 of December 22, 1939.]

A . Caldecott.

B E  it  en acted  b y  th e  G overn or o f C ey lon , w ith  th e  ad vice  
and con sen t o f  th e  S ta te  C ou n cil th ereof, as fo llow s :—

1 T h is O rdin an ce m a y  b e cited  as th e P a ym en t o f  F in es Short title. 
(C ou rts o f  S u m m ary  J u risd iction ) (A m en d m en t) O rd in an ce,
N o . 60  o f  19 39 .

2  S ection  6  o f  th e  P a y m en t o f  F in es (C ourts o f  S u m m ary  Replacement 
J u risd iction ) O rd in an ce, N o . 4 9  o f  1 9 3 8 , (h erein after referred ° f  section 6 
to  as “  th e prin cip al O rd in an ce ” ), is repealed  an d  th e  fo llow in g  N o °49*ofIl<938 
section  is h ereb y  su b stitu te d  th erefor :—

6 . A  cou rt o f  su m m ary  ju risd iction  m a y , in  a n y  cir
cu m stan ces in  w h ich  th e  cou rt h as, or i f  th is O rd in an ce  
h ad n o t been en a cted  w ou ld  h ave h ad , pow er to  issu e a  
w arran t o f  com m itm en t to  prison  in  respect o f th e  n on 
p a ym en t o f a  fin e , in  lieu  o f  issuing su ch  a  w arran t, order 
th a t th e  offender b e d eta in ed  in  th e precin cts o f  th e cou rt 
u n til su ch  h ou r o n  th e  d a y  o n  w hich th e order is m ad e, n o t  
being la ter th a n  8 p.m., as th e cou rt m a y  sp ecify  in  th e  
order.

Detention in 
precincts of 
court in lieu of 
imprisonment.

3  S ection  11 o f th e  p rin cip al O rdinance is h ereb y  am en ded  
as fo llo w s :—

(1) b y  th e  om ission  o f paragraph  (c) th e r e o f;

(2 ) b y  th e re -letterin g  o f  paragraphs (d), (e) a n d  ( / )  as
paragraph s (c ), (d) a n d  (e), resp ectively  ; a n d

(3) in  th e  re -lettered  paragraph  (e) th ereof, b y  th e  su b 
stitu tio n , fo r  th e  w ords “  cou rt or in  a  F isc a l’s cell 
under section  6 .” , o f  th e  w ords “  cou rt u n der section  
6.” .

Amendment of 
section 11 of 
the principal 
Ordinance.

4  T h e Sch edu le to  th e p rin cip al O rdin an ce is h ereb y  
repealed .

Repeal of Schedule to the principal Ordinance.
P assed  in  C ou n cil th e  T w en tieth  d a y  o f  O cto b e r, O ne  

th ou san d  N in e h u n dred  an d  T h irty -n in e .

E . W . K ankangara, 
C lerk  o f th e  C ou n cil.
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Ordinance enacted by the Governor of Ceylon, with the advice 
and consent of the State Council thereof.

No. 62 of 1939.
Cap 15.
Vol. I., p. 191.

L.D.—0 90/38
A n  O rd in a n c e  t o  a m e n d  th e  P e n a l  C o d e .

[Assented to by His Majesty the King : See Proclamation 
. dotted December 20, 1939, published in Government 

Gazette No. 8,561 of December 22, 1939.]

A. Caldecott.

B E  it  en acted  b y  th e G overnor o f  C ey lon , w ith  th e ad vice  
an d  consent o f  th e  S ta te  C ou n cil th ereo f, a s fo llo w s :—

Short title. 1 T h is O rdinance m a y  b e cited  a s th e P en al C od e (A m en d 
m en t) O rd in an ce, N o . 6 2  o f  19 39 .

Insertion of 
new section 
290a in Chap
ter 15.

2 T h e  fo llow in g  new  section  is h ereb y  in serted  im m ed ia te ly  
a fter  section  2 9 0  o f th e P en al C od e, (h erein after referred  to  
as “  th e p rin cip al O rdinance ” ), a n d  sh a ll h a v e  e ffe ct as 
section  290a  o f  th a t C ode :— ................. > - ------

Acts in 
relation to 
places of 
worship, &o., 
with intent to 
insult the 
religion of 
any class.

290a . W h o ev er does a n y  a c t, in  or u p o n , or in  th e  
v ic in ity  o f, a n y  p lace o f  w orship or a n y  o b je c t w h ich  is  
h eld  sacred  or in  ven eration  b y  a n y  class o f  p erson s, w ith  
th e  in ten tio n  o f w ounding th e religiou s feelin gs o f  a n y  
class o f  person s or w ith  th e kn ow ledge th a t a n y  class o f  
person s is lik e ly  to  consider such a ct a s an  in su lt to  th eir  
relig io n , sh a ll b e pu n ish ed  w ith  im p rison m en t o f ' eith er  
d escrip tion  fo r a  term  w hich  m a y  ex ten d  to  one y e a r ,, or 
w ith  fin e, or w ith  b o th .

Amendment of 
section 294 of 
the principal 
Ordinance.

3  S ection  2 9 4  o f th e' prin cip al O rd in an ce is h ereb y  
am en ded  b y  th e  su b stitu tio n , fo r  E x cep tio n  5  in  th a t section , 
o f th e  fo llow in g  »—

Exception 5 .— C u lpable h om icide is n o t m u rder i f  th e  
offen d er, b ein g  the' m oth er o f a  ch ild  u n der th e a ge o f  
tw elve m o n th s, causes its  d eath  w h ilst th e b alan ce o f  her 
m in d  is d istu rb ed  b y  reason  o f her n o t h avin g  fu lly  recovered  
fro m  th e  effect o f g iv in g  b irth  to  th e ch ild  or b y  reason  
o f  th e  effect o f  la cta tio n  con sequ en t u p on  th e  b irth  o f th e  
ch ild :

P a ssed  in  C ou n cil th e N in eteen th  d a y  o f  J u ly , O ne 
th ou san d  N in e  h undred an d  T h irty -n in e ..

E . W . K annangara,
C lerk o f th e  C ou n cil.

Ordinance enacted by the Governor of Ceylon/ with the advice 
and consent of the State Council thereof.

Gap. 16.
Vol. I., p. 327.

No. 63 of 1939.
L. D.—O 90/38 '

A n  O r d in a n c e  to  a m e n d  th e  C r im in a l P r o c e d u r e  C od e .

[Assented to by His Majesty the King : See Proclamation 
dated December 20, 1939, published in Government 

Gazette No. 8;561 of December 22; 1939.]

A . Caldecott.

Short title.

B E  it  en acted  b y  th e G overn or o f  C ey lon , w ith  th e  a d vice  
a n d  con sen t o f  th e  S ta te  C ou n cil th ereof, as fo llo w s

1 . T h is O rdinance m a y  be cited  as th e C rim in al P rocedu re  
C od e (A m en d m en t) O rdin an ce, N o . 6 3  o f  1 9 3 9 .

Amendment of 
seetionl47(l)(d) 
of Chapter. 16.

2 S ection  147 o f  th e C rim in al P rocedure Code,- (h erein after  
referred  to  a s “ th e  prin cip al O rdinance ” ), is  h ereb y  am en d ed , 
in  p aragrap h  (d) o f su b -section  (1) o f  th a t section , b y  th e  
su b stitu tio n  fo r  th e w ords “ under section  2 8 8  ” o f  th e  
fo llo w in g :—

“ u n d er section? 2 8 8  or se c tio n '2 9 0 a  ”,
Amendment of 
Second
Schedule to the
principal
Ordinance.

3  T h e Secon d  Sch edu le to  th e prin cip al O rd in an ce is  
h ereb y  am en ded  b y  th e in sertion , im m ed ia te ly  a fte r  th e  ite m  
relatin g  to  section  2 9 0  o f  th e  P en al C od e, o f  th e  ite m  set o u t 
in  th e  Sch edu le h ereto.
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SOHEDTTLE.

X 2 3 4 5 6 7 8
290a Doing any act in or upon or in the vicinity of a place of worship or a sacred or venerated object, with intent to insult the religion of any class of persons.

Same Same Same Same

•

Imprisonment of either description for one year, or fine or both.

DistrictCourt.
Magistrate’sCourt.

Passed in  C ouncil the N ineteenth d a y  o f  Ju ly , One 
thousand N ine hundred and T h irty-n ine.

E . W . K annargara, 
Clerk o f  the Council.

Ordinance enacted by the Governor of Ceylon, with the advice 
and consent of the State Council thereof.

No. 64 of 1939.
L. D.— O 98/38

A n  O r d in a n c e  t o  a m e n d  th e  O r d in a n c e  in t itu le d  
“  A n  O r d in a n c e  t o  a m e n d  th e  C r im in a l P r o c e d u r e  C o d e

A . Caldecott.
B E  it  enacted b y  th e  G overnor o f  Ceylon, w ith th e  advice  

and consent o f  the S tate  Council thereof, as follow s :—

1 This Ordinance m a y  be cited  as the Criminal P rocedure Short title. 
Code (Am endm ent) Ordinance, N o . 64 o f  1939.

2  In  the event o f  the B ill intituled “  A n  O rdinance to  Clause 3 of the 
am end th e  Criminal P rocedure Code ” , (w hich was passed b y  £ nm“ ial r  , 
the State Council on  th e  nineteenth day  o f  Ju ly , 1939,) tak ing (Amendment) 9 
effect as an O rdinance upon  th e  signification o f  H is M ajesty ’s Bill to be 
assent thereto b y  P roclam ation  published in  the G overnm ent amended in the 
G azette, th at O rdinance shall, w ith  effect from  the date o f  the j^^ecom in* 
publica tion  o f  such P roclam ation , be am ended, in  section  3 law 600 s  
th ereof and in  th e  m arginal n ote  to  th at section, b y  the 
substitution  for  the w ords “  Second Schedule ”  o f  the w ords
“  First Sohedule ” .

Passed in  Council th e  T w enty-eighth  d a y  o f  N ovem ber, One 
thousand N ine hundred and Thirty-nine.

K. Vaithlanathan, -
A cting  Clerk o f  the Council.

Assented to  b y  H is E xcellen cy  the G overnor the T w entieth  
d a y  o f  D ecem ber, One thousand Nine hundred and T h irty - 
nine.

E . R . Sudbury, 
Secretary t o  the G overnor.

/DRAFT ORDINANCES,
MINUTE.

The following Draft of a proposed Ordinance is published for 
general information:—

G 1949 /L. D.— O 36/39

A n  O r d in a n c e  to  a m e n d  ce r ta in  p r o v is io n s  
o f  th e  V il la g e  C o m m u n it ie s  O r d in a n c e .

' B E  it enacted b y  the G overnor o f  Ceylon, w ith  the ad vice  
and consent o f  the State Council thereof, as fo llow s :—

1 This Ordinance m a y  be. cited as the V illage C om m unities 
A m endm ent O rdinance, N °- o f  1939.

2 Section 12 o f  the V illage Com m unities Ordinance 
(hereinafter referred to  as “  th e  principal O rdinance ” ), is 
hereby am ended as fo llow s :—  •

(1 ) in  paragraph (6), b y  the substitution, for th e  w ord
“  M ay ” , o f  the w ord  “  January ”  ; and

(2 ) in  paragraph (c), b y  the substitution, for the w ords
“  the date o f  the election :” , o f  the w ords “  the date 
fixed  for the nom ination  o f  candidates fo r  th at 
e le c t io n ” .

Chapter 198. .

Short title,.

Amendment of 
section 12 of 
Chapter 198.
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Amendment of
section 14 of 
the principal 
Ordinance.

Amendment of 
section 15 of 
the principal 
Ordinance.

Amendment of 
section 17 of 
the principal 
Ordinance.

Amendment of 
section 25 of 
the principal ; 
Ordinance.

Amendment of 
section 27 of 
the principal 
Ordinance.

Amendment of 
section 31 o f 
the principal 
Ordinance.

Amendment of 
section 43 of 
the principal 
Ordinance.

Amendment of 
section 44 of 
the principal 
Ordinance.

Amendment of 
section 45 of 
the principal 
Ordinance.

Amendment of' 
section 69 o f 
the principal 
Ordinance.

3  Section 14 o f  the principal O rdinance is h ereby  am ended 
as fo l lo w s :—

(1) b y  the substitution, for sub-section  (5) thereof, o f  the
■ follow ing new  sub-section

“  (5) E very  notice under sub-section  (4) shall 
: sp ecify , in addition , the date on  w hich , the hours 
' betw een  w hich and the place at w hich  th e  nom ination  

papers referred to  in section  15 shall b e  delivered  to  
the G overnm ent A gent.”  ;

(2) b y  the addition  im m ediately after sub-section  (5), o f
the follow ing new  sub-section :—

“  (6 ) The date specified under sub-section  (5) for 
the delivery o f  nom ination papers shall be  n o t less 
than  fourteen days before the date fixed  fo r  the 
m eeting o f  the voters.” .

4  Section 15 o f  the principal Ordinance is h ereb y  am ended 
in  sub-section  (3) thereof, b y  the substitution , fo r  the w ords 
“  at any  convenient tim e ” , o f  the w ords “  at a n y  convenient 
tim e n ot less th an  seven days ” .

5  Section  17 o f  the principal Ordinance is h ereby  am ended 
in sub-section  (1 ) thereof, as follow s :—

(1 ) b y  the relettering o f  paragraphs (b) and (c) as para
graphs (c) and (d) respectively ; and

(2 ) b y  the insertion o f  the follow ing new  paragraph as 
/ paragraph (b) therein :

“  (6) h is nom ination  paper is rejected  on  the ground 
o f  any error or om ission or other defect fou nd  
th ere in ; or ” ,

6 Section 25 o f  the principal Ordinance is h ereby  am ended 
as fo l lo w s :—

(1) in  sub-section  (3) thereof, b y  the substitution , fo r  the
w ords “  and shall be presided over ” , o f  the w ords 
“  and shall, u n til the election  o f  a  Chairm an, be 
presided over ”  ; and

(2) in  sub-section  (5) thereof, b y  the substitution, fo r  the
w ords “  b y  sub-section  (1 ) ” , o f  the w ords “  b y  the 
foregoing sub-sections ” .

7  Section  27 o f  the principal Ordinance is h ereby  am ended 
in  sub-section  (2) thereof b y  the substitution , fo r  the w ords 
“  shall be conducted  ” , o f  the w ords “  shall, su b ject to  the 
provisions o f  sub-section  (1 ), be condu cted  ” .

8 Section 31 o f  the principal Ordinance is h ereby  am ended 
in  sub-section  (2 ) th ereof b y  the substitution , fo r  the w ords 
“  in  his behalf. ” , o f  the w ords “  in  his behalf, or w hich  the 
G overnm ent A gent m ay in  writing direct the V ice-chairm an  
to  perform  w henever the Chairman is absent from  du ty  ow ing 
to  illness or other unavoidable cause and has n o t given  such 
w ritten authorisation to  the V ice-chairm an ” .

9 Section  43 o f  the principal Ordinance is h ereby  am ended 
in  paragraph (i) set ou t therein b y  th e  substitution , fo r  the 
w ords v and le v y  ” , o f  the words “ and to  le v y  or lease the 
right to  collect ” .

10 Section  44 o f  the principal Ordinance is h ereby  am ended 
b y  the substitution , fo r  the w ords “  male v o te r  resident in 
th at area ” , o f  the w ords “  m ale resident in the area w ho w ould  
be  entitled t o  v o te  under section  12 , if, any  election  o f  m em bers 
to  the V illage Com m ittee were held in  that year,” .

11 Section  45 o f  the principal Ordinance is h ereby  am ended 
in  sub-section  (3) thereof, b y  the substitution, fo r  the w ords 
“  shall consist o f  the follow ing ” , o f  the w ords “  shall consist 
o f  either or  b o th  o f  the. follow ing ” .

12 Section  59 o f  the principal O rdinance is h ereby  am ended 
as fo l lo w s :—

(1 ) b y  the substitution, for sub-section  (1) thereof, o f  the 
• fo llow in g  new  sub-section :—

“  (1) The E xecu tive Com m ittee m a y  m ake rules 
n ot inconsistent w ith  the provisions o f  th is O rdinance, 
on  an y  m atter connected w ith the execu tion  or 
en forcem en t' o f  those provisions, an d  w ithout 
prejudice to  the generality o f  the pow ers h ereby  
conferred, m a y  m ake such rules on  all or  any o f  the 
fo llow in g  m atters
(as) the disposal o f  ob jection s raised against candi

dates nom inated for  e le c t io n ;
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(:6) the procedure to  be follow ed, and th e  m anner in 
w hich  the p o ll is  to  be held , at any  m eeting 
for  the election  o f  m em bers ;

.(c) the procedure to  be follow ed at the -election o f  
the Chairm an and the V ice-chairm an o f  a 
V illage Com m ittee ;

(d) the form  o f  the notice sum m oning meetings o f  a
Village. Com m ittee, the intervals at w hich 
ordinary m eetings are to  be held, and the 
procedure t o  be follow ed in the condu ct o f  
m eetings ; -

(e) the m anner .in w hich  th e  land ta x  is t o  h e  im posed  -
and levied , or, in  cases o f  default, recovered 
sum m arily b y  a Village Com m ittee, and the 
m anner .in w hich  property  is to  be assessed 
for  the purposes o f  that ta x  ;

( / )  the m anner in w hich the capitation  ta x  is  to  be 
im posed  b y  a V illage Com m ittee ;

(g) the m anner in  w hich any rent or fee w hich  is
n ot payable in  advance under the by-law s 
m ade b y  a  V illage Com m ittee, m a y  be 
recovered  sum m arily b y  the V illage C om 
m ittee  in th e  even t o f  default being m ade in 
the paym en t t h e r e o f ;

(h) the several m atters appertaining to  .finance and
the adm inistration  o f  funds and other pro- 

- p erty  for  w hich  rules are required under 
section  54, and all other m atters connected 
therewith or incidental thereto ;

(i) ) th e  returns to  be rendered periodically  b y  the 
• -several V illage Com m ittees to  the E xecu tive

■Committee ;
.(j ) the appointm ent, discipline, suspension and dis

m issal o f  officers and servants o f  V illage 
Com m ittees .and—

(i) the 'qualifications necessary for  appoin t
m ent to  each post or class or grade o f  
posts ;

(ii) th e  scales o f  the salaries to  :be attached
to  the various posts or classes or grades 
o f  p o s t s ;

(iii) the term s and conditions, an d  the
duration, o f  any leave o f  absence that 
m a y  be granted to  officers and servants ;

(iv,) the rates -of the subsistence or travelling
allow ances payable b y  w ay  o f  reina,- '■ 
bursem ent o f  expenses rhcui red  in  the 
perform ance o f  any  du ty  b y  officers or 

, se rv a n ts ;
; (v) the payment of,pensions or gratuities or

o f contributions from any provident 
fund that may be .^establishedto 
officers or Servants on retirement from 
the service of ViUag^Qffinmittees ;

(k) the establishm ent o f  a provident fund.11 fo r  .ih e v . 
benefit o f  -officers and servants, and the 

‘ ’ t  .determ ination  o f  the term s and conditions on
'w hich  officers and servants m ay be required or 
perm itted  to  participate in  the m aintenance 
o f  the fu n d ;

(Z) the pow ers and duties o f  the Chairm an in  h is 
capacity  o f  ch ie f executive officer o f  a  V illage 
C om m ittee.”  ;

(2) in sub-section (3) th ereof b y  the substitution , fo r  th e  • 
words “ herein en acted .” , o f  the words" “ herein 
enacted, and shall prevail over any by -law  m ade or 
deem ed to  b e  m ade b y  a  V illage Com m ittee in 
respect o f  the same m atter or for  the sam e pu rpose.” .

13 N otw ithstanding anything contained in the principal 
O rdinance, i t  shall be  deem ed for  all purposes to  h ave  been 
lawful for  the V illage Com m ittee constituted fo r  an y  village 
area t o  le v y  the capitation  ta x  in  the year 1939 from  an y  m ale 
resident o f  that area w h o was over eighteen and below  tw en ty- 
one years o f  age a t the tim e o f  the lev y  o f  such tax.

Validation of 
levy of 
capitation tax 
from persons 
below 21 years 
in 1939.

O b jects a n d  R ea so n s . . .
The ob jects  o f  this B ill to  am end th e  V illage Com m unities 

Ordinance (Chapter 198) are—
(1) to  rem ove certain  difficulties encountered earlier th is 

year in  the con du ct o f  elections under th e  'Ordinance 
(Clauses’2 t o  5 ) ;

B  12
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' • (2 ) to  provide that the Chairm an o f  a V illage Com m ittee 
. . should preside over every  election  o f  a  V ice-chairm an 

for  th at Com m ittee (Clause 6) ;  ,
(3) t o  define m ore clearly the circum stances in w hich  a-

V ice-chairm an m ay exercise the pow ers o f  the 
Chairman o f  a  Village Com m ittee (Clause. 8) ;

(4) to  specify  w ith  greater precision  the class o f  persons
liable to  pay  the capitation  tax (Clause 10 ) ;

(5) t o  enable a V illage Com m ittee to  im pose either o f  the
land  taxes,.w here  the im position  o f  b oth  ta xes is 
considered undesirable (Clause 1 1 ) ;

- (6) to  enlarge the powers o f  the E xecu tive  Com m ittee o f
L oca l Adm inistration to  m ake rules fo r  the guidance 
o f  V illage Com m ittees (Clause 1 2 ) ;

(7) to  validate the lev y  o f  the capitation  ta x  for  1939 b y  
certain V illage Com m ittees in  accordance w ith  the 
provisions o f  the rules in  force  before  the am endm ent 
o f  th e  law b y  the V illage Com m unities A m endm ent 
Ordinance, N o. 60 o f  1938.

S. W . R,. D . Bandaranaike, 
Minister fo r  L oca l Adm inistration .

. C olom bo, D ecem ber 8 , 1939.

NOTIFICATIONS OF CRIMINAL 
SESSIONS.

B Y  virtue o f  a mandate to me directed by  the Hon. the 
Supreme Court o f  the Island o f Ceylon, I  do hereby proclaim 
that a Criminal Session o f  the said court for the Districts o f  
Ratnapura and Avissawella will be holden at the Court
house at Colombo on Wednesday, January 10, 1940, at 
11 o ’clock o f  the morning o f  the said day.

And I  do hereby require and inform  all persons con 
cerned therein' to attend at the tim e a n d ' place above 
mentioned, and not to  depart without leave asked and 
granted.

Fiscal’s Office, R . M. D a v ie s ,
Ratnapura, Decem ber 13, 1939. Fiscal.

In  the District Court o f  ^ fiom bo.
N o. 5,330. tier o f  the .insolvency o f  Gladwin 

agton de Zilva o f  302, Galle road, 
7ala. /  A

NOTICE is hkpJfby given that a meeting o f” the creditors 
o f  the above-named insolvent wi^MakOTpfiwfe A t title fitting 
o f  this court on February oQu}40, to  (grant
o f  a  certificate o f  conformity! TO t̂he insolvent.,

W u  f
B y order W  court, C. Emmanuel, ' 

November 21, 1039. Secretary,

In the D istrict C$&?t o&Colpffibo.
N o. 5,348. In  the mfufeter o f the insolvency o f  Brinsley

Insolvency. A  Ji
jlock Town, in

N O TICE is% hfehy given that a^nee 
o f  the above-nam ed msolvehfSViH take 
o f  this court on January 2B«?94Q, to 
o f  a  certificate o f  conformity^ij^jiffl^ii

Pompeus ofij'8 , Stubbs place,
blom bo.

he creditors 
at the siftin g ' 
.er^fre Jbant

D ecem ber 13, 1939.
B y  order o f  court. iMMANUEL,.

Secretary.

In the b j s ^ T C o u ^ o f  Colombo.
Insolvency. InjfcKe fnatter o f the Insolvency of Chris- 
No. 5,370./^^R om buge Don John Peter de Alwis of 

Nagoda, K an^S hw  i
NOTICE .is hereby/giv^Ptha^i i^eeting of the creditors 

o f the above -nam edni^lvenifwill tike place at the sitting . 
o f  this court on Janfiarv^ln, 1940, to consider the grant • 
of a certificate of conforarfrty to the insolvent above named.

December 15, 1939.
B y order o f  court, C. E m m a n u e l , 

Secretary.

In  the D isf& ct/C ogrtp f Colombo.

No. 5,375. - ^Ii£,^b^fpratter|.of^the insolvency o f Gladwin
.aid R agell o f  A  7 , Mendis square, 

Dehiwala.

NOTICE is hereby given that a rneeting ©f the creditors 
o f  the above-nam ed injsolvapiti w ilroak ^ p lad| at the sitting 
o f  this court on JanZm y u6, 194<h consider the grant 
o f  a certificate o f  conMMnity to  the^KW yent.

B y  offier o f  court, C. Emmanuel, 
December. 19, 1939. ^  Secretary.

No. 5,377.

~ Colombo.
/  y^the/matter of the. insolvency of Walston 

■'Ihwrenoe of 13y 79th lane, Thimbiri- 
/ .gasyaya road. Col«$Ji(/ t.

NOTICE is hereby giv/Q thLt a.mee'w}^^’ the creditors 
of the above-named insolm(3t wplU tal^) phj^e at the sitting 

. o f this court on January Hi, lfijltob  jo^idfflr the grant of a 
certificate o f conformity to the iifeolvefn. “

B y  order o f oourt, C. Emmanuel,
Secretary.

No. I. 31.

7
/

In  thfe D istrict Court o f  Kandy.

the m atter o f  the insolvency o f Manuel 
>Pillai Bastian Pillai o f  F rotoft Group, 

Ram boda, presently o f  K andy.

NQ3TCE is hereby given/that afm eeting o f the creditors 
o f  the above-named in& «rent w ilptake place at the sitting 
of. this court on F ^ ru a ry  9, 19 /0, to consider the grant 
o f  a certificate o f conform ity to  the above-named insolvent. 

y
.? V  B y  order o f  court, R . B. R a t n a ik e ,

December 1(5, 1939. - Secretary.
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NOTICES OF FISCALS’ SALES.
W e s t e r n  P r o v in c e .

In the District Court of Colombo. . .
Donald Obeysekera (Secretary o f the Oriental Medical

Science Fund) o f Rajagiriya in the Palle pattu of
Salpiti korale .'........ ............................................  Plaintiff.

No. 8,095/M'. V s. . . .
(1) Kankaniatchi Kankanamalage Don Davith Appu-

hamy, (2) ditto Arnolis Appuhamy, (3) ditto Rana- 
■ timga Appuhamy, all o f Waturugama in the Meda

pattu of Siyane k ora le ....................................Defendants.
NOTICE is hereby given that on Thursday, January 25, 

1940, will be sold by public auction at the respective 
premises the following properties mortgaged with the 
plaintiff by bond No. 1,314 dated March 12, 1929, attested 
by J. H. Perera o f Colombo,'Notary Public, and declared 
specially bound and executable under the decree entered 
in the above action and ordered to be sold by the order of 
court dated October 5/6, 1939, for the recovery o f the sum 
of Rs. 7,300, together with further interest on Rft 4,000 
at 10 per cent, per annum fromFebruary 24,R193®to date 
o f decree (March 25, 1938), and thereafter os» Wife ag 
amount of the decree at 9 per cent, psr annum till - 
in full, viz. :—

(1) A t 10.30 a.m .— All that kjlli/marked A of^ lie laud, 
called Puwakgahawatta aZicfls®elgahav5fitta /a tt^ ted  
Radawana in the Gangabocfiaypattu oDBiyade koifale in" 
District o f Colombo, WestenjC Province; and bound 
on the north by Millagahawfpm o f Attanagodara 
Lami and others and Madus|jbawatta'of Jv. f j f  Punenap 
east by lot E allotted to Tafangama Ap-pmamlll€m 
Nona and K. Don Yohanis and lot B allottejKthpl.spron 
Juanis, south by lot C allotted to T. Loku" N on a^ ot B 
allotted to T. Don Juanis and . Kitulekandevratta of 
W . Allis Appu and others, west by Delgahawatta o f L. Podi- 
sinno and others and Hunganwilapillewa o f S. Don Davith 
Abeyesekera Dissanayake ; in extent 1 2  acres and 19 
perches.

Commencing at 11 a.m.

(2) All that land called Ekattehena, situated at Waturu
gama aforesaid in the Meda. pattu of Siyane korale in the 
District o f Colombo aforesaid; and.bounded on the north 
by land described in plan No. 120,272, east by land de
scribed in plan No. 120,270, south by  land claimed by 
Livines Appu, west by a tank and land claimed by Sanchi 
Appu and others, north-west by land claimed by Sanchi 
Appu and others ; containing in extent 2 acres 1 rood and 
4 perches.

(3) All that lot marked A of Delgahawatta, situated 
at Waturugama aforesaid; bounded on the north by 
Kahatagahawatta o f K. Allis Appu and others now of 
K. Pieris Sinno, east by lot G (which is now a reservation for 
a path 3 feet wide) south by water-course o f Walikeena- 
kumbura of Mutugala-atchige Babanis Appu and others,, 
and lots C and B, west by Millagahawatta o f S. Christiya 
and others; containing in extent 10  acres 1  rood and 
1 1 - 6 8  perches.

(4) All that lot marked C o f the said land Delgahawatta, 
situated at Waturugama aforesaid; and bounded on the 
north and east by lot A, south by water-course of Wali- 
keenakumbura o f Babanis Appu and others, west by lot 
B ; containing in extent 26 ■ 46 perches.

(5) All that lot marked D of the said land called Delgaha
watta, situated at Waturugama aforesaid ; and bounded 
on the north by Kahatagahawatta of K . Allis Appu and of 
K . Pieris Sinno, east by -Migahawatta o f M. Allis Vedarala 
now o f M. Carolis Appu, south by lot E, west by lot G 
which is the reservation for a path 3 feet wide ; containing 
in extent 1  rood and 12-92 perches.

(6) All that lot marked E -of the said land called Delgaha
watta, situated at Waturugama aforesaid ; and bounded 
on the north by  lot D, east by Meegahawatta o f Allis 
Vederala now o f M. Carolis Appu, south by  lot F, west by 
lot G ; containing in extent 1 rood and 12-92 perches.

(7) All those undivided 11/48 shares towards the north
west o f the land called Weedihena alias Wedihena, situated 
at Waturugama aforesaid ; • and bounded on the north by 
lands claimed by Samel Appu and Juanis Appu, north-east 
by lands olaimed by  Juanis Appu and Samel Appu, south
east b y  lands claimed by Samel Appu, Baronchi Appu, 
Allis Appu, south-west by land said to belong to the Crown 
and land claimed by Juanis Appu, north-west by land 
claimed by Samel Appu, Juanis Appu ; containing in extent 
17 acres 1 rood and 33 perches or- an undivided 11/16 of the 
north-western portion of the said land; which said north
western portion is bounded on the north by lanes of 
Samel Appu and Juanis Appu now o fK . Davith Appu and 
others, east by the portion of this land o f S. Carolis Appu

and Jeelis Appu; south by. the: portion o f this land, of, Rana- 
tunga Atchige .Sirnan Ap.pn, i w,es,t hy land o f Pabilis. Appu 
and others ;. containing in  extent about 6 acres. ,.

(8) ’ An, undivided-1/4 share, of a ; portion o f Wedihena- 
landa, situated at Waturugama aforesaid ; and bounded 
on the north, east, and south by field, west by ditches o f  
portions of this land o f K . Isari Appu and others ; con- 
taming in extent about 5£ acres.

Prior registration D 118/1, E 182/28, 178/262, 264, 266, 
222/197, 219/1.

Fiscal’s Office,
Colombo, December 19, 1939.

B. M. C h r i s t o f f e l s z ,
Deputy Fiscal.

In the District Court of Colombo,
Merennage Sarnelis. de Costa of Kottawa in the Palle., 

pattu o f Hewagam korale . . . . . .  Q  . . . . . .  .Plaintiff-
No. 32,708/M. Vs.

Merennage Engeltina de Costatof KirillapdJie, legal 
representative o f the estate o f the lake" Merennage
AViroLorM rln PrYufo -2-*  ̂ <1 '^inrwiA

Thursday. 
>lic auction 

bjs^boni 
le.Sari 

b y ' deed' gnment

Abraham de Costa
NOTICE is hereby given thi 

1940, at 3 p .m . ,  will be sold by 
the following property mortgagi 
March 28, 1929, and attested by 
Notary Public and assigned ovi

25,390 dated November 9, 1927, attested by T. D. S. A.. 
Dissanayake, Notary Public,.and declared specially bound 
and executable under the decree entered in the above 
action and ordered to be sold by the order of court dated 
October 13/16, 1939, for the recovery of the sum o f  Rs. 500, 
i/together with interest on the sum of-Rs. 400 at 20 per cent, 
per annum from February 9, 1929, to, August 16, 1929, 
and thereafter, on the aggregate amount of the decree at- 
9 per cent, per annum till payment in full and costs of suit 
Rs. 285-11, viz. .-—

All that undivided 1/3 part or share of the remaining 
undivided portion of land and of the trees, plantations, 
buildings, and everything thereon and of the allotment 
o f land marked lot N’o. 500 of the land called Alubogaha- 
watta described in registered plan bearing No. 4, situated 
at Kirillapone in the Palle pattu of Salpiti korale in the 
District o f Colombo, Western Province; and bounded 
on the north by high road, on the east by lots bearing 
Nos. 501 and 502 o f the said land, on the south by lot 
No. 512, and on the west by lot bearing No. 499; contain
ing in extent 1 acre and 36 perches (excluding from the said 
entire land an undivided portion of the extent o f 680 yards, 
adjoining the live fence in the southern boundary o f  the-said 
land with everything appertaining thereto which has been 
previously sold).

Prior registration Kirillapone Vol. 9/10.

Fiscal’s Office,
Colombo, December 19, 1939.

B. M. C h r i s t o f f e l s z ,
Deputy Fiscal.

^  J -J-ffthe Court o f Requests o f Colombo.
SevpdMohamed Naim Bhai of Slave Island...........Plaintiff.

No. 52,514. Vs.
(1) P. Weerasingham, (2) Mrs. N. Weerasingham,

both o f Gothami-road, B orella ...............■• . .  . Defendants.
NOTICE is hereby giverJjlMal on Tuesday, January 16,

1940, will 
premises the 
in the folio 
Rs. 300, w it 
from March 
and thereafter legal 
payment in full and costs. 
Rs. 10 • 50 as prospectivi

public auction at the respective 
and jP^resj>of the said defendants 

erties forfat& Teeovery o f  the sum o f 
Ra^SuwatT 18 per cent, per annum 

se,/(April 1, 1939),
_regale amount till

25 af'/incurred costs and
.s, viz. :—-J

1. A t 3 p .m .— An allotment of land forming part o f 
T. P. No. 158,879 with the buildings thereon, formerly 
bearing assessment No. 42 and presently bearing assess
ment No. 44, situated at Elibaiik road and Dawson road, 
Bambalapitiya, within the Municipality and District o f 
Colombo, Western Province; and bounded on the north 
by the part o f the same land, on the south by Dawson, 
road, on the east by Elibank road, and on the west by the 
part o f the same land ; and containing in extent 30 • 65 
perches ; and registered under title A  247/95.

2. A t 3.30 p.m .— All that land called Ambagahawatta. 
described in registration plan No. 2 being allotment No. H  2 
with the buildings thereon, and .presently bearing assess
ment No. 21, situated at Frederica road, Wellawatta-, 
within the Municipality and District o f Colombo, Western.

B  13
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Province ; and bounded on the north by  lot No. 6, south 
b y  reservation 30 ft. wide now by lot 8, east by lots Nos. 39 
I  and J, and on the west by lot No. 1  ; and containing in 
extent 23 2 0 /10 0  perches, together with the right o f way 
upon strip of land or road indicated in plan.

Registered Well. 34/82.

,Fiscal’s Office, B. M. Ch r isto ffelk /,,
Colombo, December 19, 1939. Deputy Fiscal.

<yK^n the District Court o f Avissawella.
S. P. Charles o f Cecilton Estate, Mapitigama . . . .  Plaintiff.

No. 1,899. ' Vs.
Henry Paul Perera of Induij^na, presently of Rambuk-

kana ......................... .......................................  ^Defendant.
NOTICE is hereby- f^ven trfJ^ojCMonckiy, (January 29, 

1940, at 2 oe loek L ith e  aftemoonAjwill j fo  sold by  public 
auction at The premises the right, title,/and interest o f the 
said defendant in tne fol lowins^gbperw for the recovery of 
Rs. 1,488-75, with JegjW* inter™t thereon from March 4, 
1935, till payment in full less a, sumM  Rs. 900 plus Rs. 7 • 20.

All that land called Diyalindepena estate, situated at 
Gonagala in Dehigampal koraleVof Three Korales in the 
District o f Kegalla, Province o f Sabaragamuwa; and 
bounded on the north b y  Galpothahena, east by Galpotte- 
hena, Gonagalawatta, Dummala-atula alias Imbuletenna, 
south by Gonagalawatta Kalatuwawawatta and Madatiya 
Kosgahahena, and west by the remaining portion of 
Diyalindehena ; containing in extent about 17 acres.

Valuation Rs. 1,500.

Fiscal’s Office, S. Amtkthat.ixgam ,
Avissawella, December 18, 1939. Additional Deputy Fiscal.

In the District Court o f Avissawella.
Welikanne AppuhamiUage Peeris Appuhamy of 

Maniyangama - /A  ■/■ ■ • ................... ..................  Plaintiff.
No.*2,394. YJ  Vs. p

.(1 ) Welikanne Apj/uhamillage (Romanis Appuhamy,
(2) ditto Mudianse and .othewffl off Maniyan-
g a m a ................................... . . .  ^  pefendant
NOTICE is hereby given that on Tuesdauytlanuary 30, 

1940, at 3 o ’clock in t M A f t e r n o o n b a / J e o l d  by  public 
auction at the premiselythe right, t/tle, arfflinterest o f the 
said 1 st and 2nd defendaflGlin. the following property for 
the recovery of Rs. 689. ~v '

An rmdivided 1/6 share belonging to the 1st defendant 
and an undivided 1  /6  share belonging to the 2nd defendant 
from  and out o f the contiguous land called Harankaha- 
pothehenawatta, Galabodahena, Dolabodahena, Werelle- 
lienyaya, situated at Maniyangama in Panawal korale of 
•Three Korales in the District o f Kegalla, Province of 
Sabaragamuwa ; and bounded .on the north by ditch of 
Nugehena and the boundary of Pallekandelaye lands, 
east by Orukanderubberwatta and Kituleliena, south by 
Kalaweldolawatta, Glassel estate and Kitulehena, west by 
Ritigaha-ela ; containing in extent about 8 amunams of 
paddy sowing.

Valuation Rs. 2,500.

Fiscal’s Office, S. A m ib t h a x in g a m ,
Avissawella, December 18, 1939. Additional Deputy Fiscal.

C e n t r a l  P r o v in c e .

n the District Court of Kandy.
KatugampolSgai Nona Hanjjine of VIA, Matale road, 

Katugastota ................. 0 .  . . . . .8. j . . . .Plaintiff.

;tapuhamy of
Defendant.

No. M.B. 240. 
Kamburupitiye Hi

Kahalle, Nawa; 
NOTICE is herd1

li)%
..ranfai__ ____

LowferJIunibara. .1
hat fiyS^turday, Ji

Harai 
' Lo

-  - „ „  ’ that hjfSaturday, January 27,
1940, at 2 p .m ., will be solo.by pmblic auction at the premises 
the following property mortgaged with the plaintiff by 
bond No. 1,876 dated September. 30, 1935, and attested 
b y  N. Coomaraswamy, Notary Public o f Kandy, and de
clared specially bound and executable under the decree 
entered in the above action and ordered to be sold by  the 
order o f court dated July 17, 1939, for the recovery of 
Rs. 954, with further interest on Rs. 600 at 15 cents per 
Rs. 10 per month from January 10, 1939, till March 8 , 1939,

and thereafter .with interest on the aggregate amount of 
the decree at 9 per cent, per annum, till payment in full 
and costs o f this action and poundage, viz. :—

All that divided middle one-third share in extent 5 lahas 
paddy sowing out o f the western f  shares in extent 15 lahas 
in paddy sowing out o f the half share lying towards the 
north or above the high road leading to Panwila ; in extent 
2 pelas in paddy sowing out o f all that hena called Nawa- 
yaletenne now watta o f one amunam in paddy sowing ; 
extent appurtenant to Gedarakumbura, situate at Kahalla 
in Pallegampila, Lower Dumbara, in the District o f Kandy, 
Central Province ; which said middle ^ share being bound
ed on the east by a remaining portion o f this land, south 
by high road, west by the remaining portion o f this land, 
and north by Mala-ela o f Kahalayawattegedarahena, 
together with the two tiled houses, plantations, and every
thing thereon, and registered in E 254/64 and all the right, 
title, interest, and claim whatsoever o f the defendant 
in, to, upon or out of the said several premises mortgaged 
by the defendant.

Fiscal’s Office, - H. C. W cjesinha ,
Kandy^ December 19, 1939. Deputy Fiscal.

Ei the District Court o f Kandy.
MahanijpcMge Karanelis Appuhamy o f Kurune-

gala rdad, Katugastota .................................... Plaintiff.
No. M.B. 324. Vs.

per cent, per annum from May 24, 1939, till July 26, 1939, 
and thereafter with interest on the aggregate amount at 
9 per cent, per annum till payment in full and costs and 
poundage, viz. :—

Undivided 53/96 parts or shares o f and in all that allot
ment of land with the buildings thereon bearing assessment 
Nos. 276 and 277 ; in extent 4 4 6 /10 0  perches in the whole, 
situate at Katukelle Peradeniya road, Kandy, within the 
town and gravets o f Kandy in the District o f Kandy, 
Central Province; and the entirety being bounded on 
the east by Kasi Lebbe Marikkar’s land, south by ditch on 
the limit o f Sulaiman Lebbe’s garden, now the property 
of Usuf Kitchlan, west by Madar Saibo’s land now belong
ing to Usuf Kitchlan, and north by Peradeniya road. 
Registered A  71/4, and all the right, title, interest, and 
claim whatsoever o f the said defendant in, to, upon or out 
of the said several premises mortgaged by the defendant.

Fiscal’s Office, 
Kandy, December 19, 1939.

H. C. WUESINGHE,
Deputy Fiscal.

/I n  the Court of Requests o f Kandy.
S. P. R J I .  L. Letchumanen Chettiar, by his. attorney

L. Riamakrishnan o f 20, Brownrigg street,
Kajfciy .....................................................................  Plaintiff.

No. 26,390. • Vs.
(1) M. L. Abdul Wahid, Pavilion street, Kandy,

(2 ) Ahamadu NatcbB'a, Katugastota road,
...........Defendants.

1940 
auction at the p, 
said defendant

.Thursday, January 25 
be sold by public 

,s/3S the right, titM, and interest of the 
re fplow'pfoproperty for the recovery 

o f the sum o f Rs, 1 lbJ2o/wr(jh legal interest on Rs. 10( 
from August 22, 1939, till payment in full and poundage 
which the plaintiff has' recovered iagainst the defendanl 
by a judgment o f the said court bearing date September 22 
1939, viz. s, r

All that portion o f land containing in extent 4 - 5 perches’ 
together with the buildings, plantations, and everything 
standing thereon bearing assessment No. 26a , situate at 
Katugastota road, Kandy ; bounded on the east by road 
leading to Matale, south by land bearing assessment No. 26, 
west by Katugastota road, and north by house and ground 
No. 27. y

Fiscal’s Office, 
Kandy, December 14, 1939.

H. C. W ijesinha, 
Deputy Fiscal.
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N o r t h - W e s t e r n  P r o v in c e .

In the District Court of Kurunegaki.
'Tanippuli Appuhamillage Don John o f Pammikawatta, 

Maradana, in Colombo . . . .  .............Plaintiff.
No. 18,868. Vs.

Meena Muna Abdul Majeedu of PoiaAerali®? Uda] 
Medalasse korale .......................Detei
NOTICE is hereby given that oiroFriday, Japjfa!

1940, at 3 o ’clock in the afternoonywill s<
.auction at the premises the right, titlij/mHpmtefresi 
said defendant in the following property for thg^ecover^
■ of the sum of Rs. 400 with interest thereon at the rate/of 
nine per cent, per annum from September 26, 1938, till • 
payment in full and Rs. 14L51 being costs o f this action, 
less Rs. 374-50, and poundage, viz. :—

An undivided 107/600 share of an allotment of land 
•called Nagahalandewatta ; in extent 28 acres 3 roods and 
26 perches, situated at Ahugoda in Recopattu korale of 
Dambadeni hatpattu in the District o f Kurunegala 
North-Western Province ; and bounded on the north by 
lot 280 andT.P. 311,960, east by  Amunugama andPotuhera 
village boundaries, south byroad, and west byT.Ps. 312,445 
.and 312,431 and lots 284£ and 111.

Fiscal’s Office, Chables de Silva ,
Kurunegala, December 19, 1939. Deputy Fiscal.

In the District Court o f  Balapitiya. 
_a1 Jdrder N isi.

NOTICES IN TESTAMENTARY 
ACTIONS.

In the District Court o f Co 
Order Nisi.

'Testamentary In the Matter o f the Mtestate Estate and 
. Jurisdiction. Effects o f the late P. H. G.

No. 9,076. o f Colombo, deceased.
Lydia Jayaweera o f Meetotamulla bMld, 

lombo

•Caraline Jayaweera of 
watta
THIS matter coming on for final disposal bef 

Nagalingam, Esq., District Judge o f Colombo, on Novem
ber 20, 1939, in the presence o f Mr. K . Namasivayam, 
Proctor, on the part of the. petitioner above named ; and 
the affidavit o f the said petitioner dated November 18, 
1939, having been read :

It is ordered that the petitioner be and she is hereby 
declared entitled, as wife o f the above-named deceased, 
to have letters o f administration to his estate issued to her, 
unless the respondent above named or any other person 
or persons interested shall, on or before January 18, 1940, 
show sufficient cause to the satisfaction o f this court to 
the contrary.

C. Nagalingam,
November 22, 1939. District Judge.

In the District Court o f Kfuidy.
T . 118. In the Matter o f the Hntestate Estate and 

effects of the late Kachakaduge Dias Pieris 
of Koluwala in Gangaihala, korale, Udapalata.

(1) Kachakaduge AVilliam Pieris o f K oluwal^afore- 
said ............................................. . .,.Lp .-. djidtitioji^r.

Alld•(1) Kachakaduge Podi Nona Pieris, ^^)i:Simeprf? Pie- 
ris, (3) Rosslyn Pieris, (4) Jane Piems, r (5| Alicd- 
Pieris, (6) Agnes Pieris, (7) Marthems^ierfaJ-/(•£) 
John Pieris, (9) Punchi Singho Pieris, (10)/Nona 
Pieris, (11) Podi Mahatmaya Pieris, the 6th to 11th 
by  their guardian ad litem the 3rd ............... Respondents.
THIS matter coming on for disposal before, James 

Joseph, Esq., District Judge, Kandy, on November 27, 
1939, in the presence o f Mr. P. B. Panabokke, Proctor, 
on the part o f the petitioner, Kachakaduge William Pieris 
and the affidavit o f the said petitioner dated September 19, 
1939, having been read :

It is ordered that the petitioner be and he is hereby de
clared entitled, as the son o f the above-named deceased, 
to have letter o f administration to his estate issued to him, 
unless the respondents above named or any other person 
or persons interested shall, on or before January 18, .1940, 
show sufficient cause to the satisfaction o f this court to the 
contrary.

James J oseph,
November 27, 1939. District Judge.

Testamentary lu ytfie  Matter o f  the Intestate estate pf 
Jurisdiction. - Juwanhewa Grace Upamawathie, late o f 

No. 10 B. Vilegoda in Ambal^pgoda.
Tuiyalage James de Silva o f iVilegoda in Ambalan- 

g o d a ........................... ./\ . . J lP I  • • • f ...........Petitioner.

(,1) Kariyawasan Sittaay Tantiry Ping 
Enderamulla for herself aadffljuardiq 
the 3rd respondent, (^jyMirlan 
Enderamulla, (3) KariyarVasan^Fa&uwg 
Premawathie of Kumar akanda, 
d u w a ................................................ ‘y . .........Respondents.
THIS action coming on for disposal before S. S. Jaya- 

wickrama, Esq., District Judge o f Balapitiya, on October 
26, 1939, in the presence o f Mr. H. de S. Kularatne, Proctor, 
on the part o f the petitioner ; and the affidavit o f the said 
petitioner dated October 26, 1939, having been read :

It is ordered that the said 1st respondent be appointed 
guardian ad litem over the said 3rd respondent, unless the 
said respondents or any person or persons interested shall, 
on or before January 11, 1940, show sufficient cause to the 
satisfaction o f this court to the contrary.

It is further declared that the petitioner above named to 
have letters of administration to the estate o f the said 
deceased issued to him accordingly, unless the said re
spondents or any person or persons interested shall, on or 
before January 11, 1940, show sufficient cause to the satis
faction of this court to the contrary.

S. S. Jayawickbama,
District Judge.

of the Estate o f the late 
iry de Silva Wickrama- 
>ed, o f Tangalla.

O  S Jn the District Court o f Tangalla.
'  y  Order N isi declaring Will proved.

Testamentary In the Matter 
Jurisdiction. Bastian He

No. 1,320. singhe, decgf
THIS matter coming |ax for before V . S. Jaya-

wickrama, Esq., on Gctwber 5, l M t  in t h y presence of 
Mr. F. L. PouliaOProstor, on the w t  tAJ/Ehe petitioner ; 
and the affidavit STObma|i Rerei,a AjxSyMtera Dissanaya- 
ka Wijetunga, JftffMstnW, lhjtL leaving been read : 

It is ordered thiyr me/wiU oP23astian Henry de Silva 
Wickramasinghe o f Tangalla, defeased, dated December 14, 
1922, and now deposited in this court, be and the same is 
hereby declared proved, unless the respondents (1) Alice 
Allen Jayasuriya Gunawardhana Wickramasinghe, (2) 
Sophia Elvine de Silva Wickramasinghe, shall, on or before 
November 27, 1939, show sufficient cause to the satisfaction 
o f this court to the contrary.

It is further ordered that the said Samson Perera Abey- 
sekera Dissanayaka Wijetunga is the executor named in 
the said will and that he is entitled to have probate o f the 
same issued to him accordingly, that he is entitled to admi
nistration with a copy o f the will annexed, unless the re
spondents shall, oh or before November 27, 1939, show 
sufficient cause to the satisfaction o f this court to the con
trary.

Y. S. Jayawickbama,
October 5, 1939. District Judge.
Extended and re-issued for January 11, 1940.

November 27, 1939.
V. S. Jayawickbama,

District Judge.

In the District Court o f Batticaloa.
Order N isi.

Testamentary In the Matter o f the Last W ill aiid Testa- 
Jurisdiction. ment o f the late Muhammathulevvai

No. 481. Kdeiyar Hadjiar Muhaiyatheenbawa-
^ ^ b f^ a m m a n tu ra i, deceased. 

Muhaiyatheenbgj^^pdJ^" Muhammathu Ismail of
Sammantur£A«r’rT7............. .........< & .......... . .  Petitioner.

(1 ) Muhaiyatheenbaw^od>w^Mhkkulathumma ; (2 )
MuhaiyatheenbawiMjdy ‘^M uham m aM levvai, (3) 
Muhaiyatheenbawnpody M uham m athi/ljseen, (4 ) 
Muhaiyatheenbawapody SeinambjrnufiaTOl) Muha- 
yatheenbawapody ^g^Mpriin^'. a f l o f  ■^asnmanturai 
(minors), (6) Sinnathaittbilev\^V&duK$et^ef Kal- 
munaicudy................... ............ .Y L Y ^ ^ r R ^ o n d e n t s .
THIS matter coming on. for dkSjtffial beforb N. Sinne- 

tamby, Esq., District Judge o f Batticaloa on September 7, 
1939, in the presence o f Mr. M. A. L. Kariapper, Proctor, 
on the part o f the petitioner above named ; and the afhda- 
vits of the said petitioner dated September 5, 1939, and 
o f the attesting witnesses dated September 5, 1939, having 
been read :
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It is ordered that the last will o f' Muhammathulevvai 
Udaiyar Hadjiar Muhaiyatheenbawapody, deceased; dated 
August 12„1939, o f which the original has been produced 
and is now deposited in this court, be and the same is 
hereby declared proved, unless the respondents above 
named or any other person or persons interested shall, on 
or before October 12, 1939, show sufficient cause ‘to the 
satisfaction of this court to the contrary.

It is further ordered that the petitioner is the .executor 
named in the said will, aiid' that he is entitled to have 
probate thereof issued to him accordingly, inless the re
spondents above named or any other person or persons 
interested shall, on or before October 12, 1939, show suffi
cient cause to the satisfaction o f this court to the contrary.

Aiid it is further ordered that the' 6th respondent above 
named be and he is hereby appointed guardian, ad litem  of 
the. minors, the above named 2nd, 3rd, 4th, and 5th respond
ents, unless the respondents above named or any other 
person or persons interested shall, on or before October 12, 
1939, show sufficient cause to the satisfaction o f this-court 
to the contrary. '•

’ “ ; ,_V N. SHWTETAMBY,
- September 7, 1939. District Judge.
Order Nisi extended to November 2, 1939.

N . Siiw je ta m by ,
October 12, 1939. • District Judge.
Order Nisi extended to November 30, 1939.

’ . ' •' N . SlNNETAMBY,
November'2, 1939. • District Judge.
Order N isi extended to January 9, 1940.

N . Sdstnetamby,
November 30, 1939. District Judge.

Im-the D istrict Cburt-%PKtirunegala.

Order N isi.

Testamentary In the Matter o f the Estate o f the late 
Jurisdiction. Jothiratna Sikuradipathige Suddana of

No. 4,373. Mummane in Medapatha korale, de
ceased.

Jothiratne- -SikurdQipathiDluirmadasa ' o f  Mum
mane . . , .  P. .fo . .£ ■ ..................... . . . .  Petitioner,

A .

lanapala, (2) do 
foresaid. . Respondents,

(1) Jot'hiratnW Siki^dij^thige Sua 
Siriyaw^i|fe0e,b6tk qf)Mummanej

THffTmatter corjdng on for disposal before V. Joseph, 
Esq., District Judge o f KurunegjUa on November 28, 1939, 
in the presence o f  Mr. K . P. Rodrigo, Proctor for the- 
petitioner above named.; and the affidavit o f the said-peti
tioner dated November 20, 1939, having been read :

It is ordered that the said petitioner be and he is hereby 
declared entitled, as the eldest son o f the above-named, 
deceased, to have letters o f administration to his estate- 
issued to him, unless the respondents or any other per
son or persons interested shall, on or before January 9, 1940r 
show sufficient cause to the satisfaction o f this court to the- 
contrary.

November 28, 1939.
V. J oseph, 

District Judge.
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