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THE DEFENCE (MISCELLANEOUS) REGULATIONS.

Part 1.

Prelimivary.

1. These regulations may bé cited as the Defence (Miscel-
laneous) Regulations and shall come into operation on the date
of their publication in the Gazette.

2.

(1) In these regulations, unless the context otherwise

requires—

““ gircraft ’ has the same 1neaning as in any Order in
Council for the time being in force under Part I. of the Air
Navigation Acts, 1920 to 1938, as adapted, modified and

-~ .extended to Ceylon by the Colonial Air Navigation (Appli-

cation of Acts) Orders, 1937 and 1938;
‘“ ammunition ’’ means ammunition for any firearm, and
includes grenades, bombs and other like missiles, whether

‘capable of use with a firearm or not;

29

‘“ detence regulation means a regulation made under
section 1 of the Emergency Powers (Defence) Act, 1939, of
the Imperial Parliament, as adapted, modified and extended
to Ceylon by the Emergency Powers (Colonial Defence) Order
inn Council, 1939;

““ Dominion ~° means a Dominion within the meaning of
the Statute of Westminster, 1931, of the Imperial Parlia-
ment and includes any territory administered by His
Majesty’s Government in such a Dominion;

‘“ Dominion ship or aircraft ’’ means a British ship or
aircraft registered in any Dominion other than Newfoundland,
or in British India, Burma or Southern Rhodesia, not being
a ship or aircraft which is for the time being placed at the
disposal of, or chartered by or on behalf of, His Majesty’s

Government in the United KXingdom, and °‘° Dominion
ship 77 and *‘* Dominion aircraft > shall be  construed
accordingly ;

LR

. enemy '’ means the enemy in any war in which His
Majesty may be engaged; : ;

"“ enemy alien ’’ means a person who, not being either a
British subject or a British-protected person, possesses the
nationality of a State at war with His Majesty;

‘“ essential services ’’ means such services as may for the
time being be declared by order of the Governor to be of
public utility or to be essential for the prosecution of the war
ot essential to the life of the community;

‘“ explosive ’’ has the same meaning as in the Explosives
Ordinance; :

‘“ His Majesty’s forces '’ or ‘‘ the forces of His Majesty ’
includes the Ceylon Defence Force and the Ceylon Naval
Volunteer Force; L

““ land 7’ includes land covered with water and parts of
houses or buildings; '

*“ local authority ’

b

includes a Municipal Council, an Urban

District Council, a Local Board, a Sanitary Board and a

Village Committee;

‘“ paragraph °° means a paragraph of the regulation in
which that expression oceurs; .

‘“ photographs ’’ includes any photographic plates, photo-
graphic films or other sensitised articles which have been
exposed in a camera, whether they have been developed or
not; A S
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‘ port ’’ includes any dock, harbour, pier, quay, wharf
or similar place;

“* postal article
©ffice Ordinance;

** requisitioning ’Wlt»h its gra.mmatlcal variations and
cognate expressions means, in relation to any property,
requiring the property to be placed at the disposal of the
requisitioning authority;

‘‘ seaplane ’’ includes a flying boat and any other alrcraft
demgned to manceuvre on the water;

‘“ senior officer of police ” means a police officer of or above
the rank of Inspector; B

‘“ servant of His Majesty '’ means any member of His
Majesty’s forces or any other 'person in the service of the
Imperial Government or of the Government of Ceylon;

‘“ ship V7 and ‘‘ vessel > have the same meanings as in the
Merchant Shipping Ordinance and in the Masters Attendant
Ordinance respectively, but shall not 1ncude a ship or vessel
belonging to His Magesty;

: ‘‘ telegram °’ means any message or other communication
transmitted or intended for transmission by any apparatus
for transmitting messages or other communmatmns by means
of electric 31gnals,

‘“ the war > means any war in which Hls Majesty may be
engaged ;

“¢ United- Klngdmn shlp or aircraft ’’ means a ship or air-
craft registered In the United Kingdom, and includes any
ship or aircraft which is for the time being placed at the
disposal of, or chartered by or on behalf of, His Ma]esty 5
Governmenb in the United Kingdom; -

s&

r>

» has the saime meaning as in the Post

war offence '’ means— _

(a) treason, in so far as it consmts in adhering to the King’s
enemies, giving them aid and comfort;

(b) an offence of trading with the enemy;

(c) an offence under any of the provisions of the Official
Secrets Acts, 1911 and 1920, or any corresponding law
in force in (Jeylon

(d) an offence against any of these regulations;

(e) an offence agalnst any Order in Council or order made
under Part I. or section 7 of the Air Nav1ga,t10n Acts,
1920 and 19386; - N

(f) attempting or consplrmg to commlt or aldlng, abetting,
counselling. or procuring the commission of, or being
accessory to any offerices specified in pa.ragraph (a)
to (e) of thls definition ;

. *f wireless transmmtmg apparatus ’° means apparatus for

making communications by means of wireless telegraphy,

wireless telephony or wireless television, ‘and ¢ wireless
receiving apparatus ’° means apparatus- for receiving com-
munic‘ations‘ or information made or 'given by the said means.

(2) Any person entrusted or vested by or under any defence
regulation with any duty, power or authority shall be deemed to
be a public servant within the meaning of the Penal Code.

'(8) Any reference in these regulations to the master of a vessel

‘or the pilot' of an aireraft shall be construed. as including a refer-

ence to the peirson for the time being .in- charge of the vessel or
aircraft, as the case may be.
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(4) Any reference to the making, sending or receiving of com-
munications which is made in any of the provisions of these regu-
lations relating to wireless telegraphy, wireless telephony or
wireless television shall be construed as including a reterence to
. the giving of warning or information or, as the case may be, to
the receiving of warning or information.

(6) The Interpretation Ordinance shall apply to the interpreta-
tion of these regulations, and of any orders or rules made there-
under, as it applies to the interpretation of an Ordinance.

(6) Any reference in any document to the Defence Regulations
or to any specified Defence Regulation shall, unless the contrary
intention appears, be construed as a reference to that one of
these regulations which is so specified, as amended by any sub-
sequent regulations made under the Emergency Powers (Defence)
Act, 1939, of the Imperial Parliament as adapted, modified and
extended to Ceylon by the Emergency Powers (Colonial Defence)
Order in Council, 1939.

(7) Where, under any defence regulation, any person has power
to authorise. other persons to act under that regulation, the
power may be exercised so as to confer the authority either on
particular persons or on a specified class of persons.

8. (1) The compeétent authority shall be the person appointed
by the Governor in writing for the purposes of all or any of the
regulations in which that expression occurs, and any person so
appointed is in these regulations referred to as the competent
authority.

(2) . The appointment of any person as a competent authority
for the purposes of any defence regulation may be made generally
for the whole Island or for any area or place specified in the
writing by which such person is appointed, and may be limited
to such of those purposes as may be specified in that writing.

(8) Where the holder of a designated office has been appointed
to be the competent authority, then, unless express provision is
made to the contrary, the appointment shall be deemed to extend
to the person: for the time being.performing the duties of the
office desjgnated. :

. &, (1) Where in any defence regulation any officer or person
is not expressly designated as the authorised officer for the pur-
poses of that regulation, the expression *‘ authorised officer ”’
means any senior officer of police and also the following
persons : — ' :

(a) for the purposes of regulations 24, 25, 26, 20, 46 and
47, a person holding a commission in any of His
Majesty’s forces; and

(b) for the purposes of regulations 6 and 31, an officer of
Customs.

(2) The Governor may, by notification published in the
Gazette, appoint any person by name or by office to be an author-
ised officer for the purposes of any defence regula.tlon either in
addition to or in lieu of—

(a) the person who is mentioned in that regulation as the
authorised officer for the purposes thereof; or

(b) the person who is an authorised officer for the purposes
of that regulation by wirtue of the provisions of
paragraph (])

Cap. 2.
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Part II.

Control of Communications and Sa,fegua.rding of
Information.

8. (1) The Governor may appoint a censor of postal and
telegraphic communications, and such number of assistant and
deputy assistant censors as he may think fit. The word

ceiisor '’ in this regulation includes any assistant censor so
appointed. :

(2) The Governor may by warrant under his hand authorise the
Postmaster-General and the person in charge of each cable and
radio station in Ceylon to detain and produce to the Censor all
postal articles and telegrams coming into their possession either
for transmission or delivery.

(8) The Censor, or any person authorised by him, may open,
examine, censor or detain either permanently or for so long a
period as he may deem necessary, any postal article or telegrams
of any description whatsoever which may be in course of, or
intended for, transmission to, from, or through Ceylon.

(4) For the purpose of ensuring that urgent correspondence is
dealt with exipeditiously by the censor and transmitted or delivered
with the least possible delay, the Governor may make or authorise
the Postmaster-General to make an order from time to ‘time
prescribing the conditions on which such expeditious disposal and
delivery of urgent correspondence may be secured by aily person,
including a condition as to the payment of a special fee, of such
amount as may be prescribed in the order, in addition to the post-
age and any other charges that may be payable in respect of each
postal article forming part of such correspondence.

(5) Any person who without lawful authority transmits any
telegram with any apparatus of any description installed in Ceylon
or on any vessel or aircraft within the territoriall waters thereof
shall, unless such telegram has first been passed for transmission
by the censor, be guilty of an offence against this regulation.

(6) Any person employed in the office of the Censor,or other-
wise engaged in censorship duties who, without the permission of
the Censor, discloses any information obtained by him while so
employed or engaged, to any person to whoin he is not authorised
to make such disclosure for the [purposes of his ofﬁclal duties, shall
be guilty of an offence.

(7) The Censor may, in his discretion, accept such sum as he
may consider reasonable as a penalty in composition of any offence
against this regulation; and where payment -of such penalty is
aceepted by the Censor in respect of any such offence, no presecu-
tion shall be instituted or maintained in respect of that offence
against the person from whom payment is so accepted.

6. (1) The Governor may make provision by order for’ securing
that postal articles of any such description as may be specified in
the order shall not be despatched by post fromn Ceylon to
destinations outside Ceylon, except in accordance with the order;
and in partlcular but without prejudice to the generality of the
preceding provisions of this paragraph, any such order may, in
relation to any description of postal articles, direct-that no postal
article of that description shall be so. despatched as aforesaid

otherwise than under the authority of a permit granted by such

authority or pérson as may be specified in the order.
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(2) The Governor may make provision by order for securing
that subject to any exemption for which provision may be made
by the order, and except in accordance with such conditions- as
may be contained therein, no document, pictorial representation
or photograph or other article Whatsoever recording information
shall be sent or conveyed fromx Ceylon to any destination outside
Ceylon otherwise than by post, or conveyed into Ceylon otherwise
than by post.

No person shall have any article in his possession for the purpose
of sending or conveying it in contravention of an order made under
thls paragraph..

(3) Any person who is about to embark on any vessel or aircraft
at any place in Ceylon for the purpose of leaving Ceylon, or lands
from any vessel or aircraft at any place on coming to Ceylon,
(which person is hereafter in this paragraph referred to as ““ the
traveller *’) shall, if requested so to do by an authorised officer—

(a) declare whether or not the traveller has with him any
such article as is mentioned in paragraph (2);

(b) produce any such article as aforesaid which he has with
him;

and an authorised officer, and any person acting under his
directions, may examine or search any article which the traveller
has with him, for the purpose of ascertaining whether he is con-
veying or has in his possession any article in contravention of
paragraph (2), and, if the authorised officer has reasonable ground
for suspecting that the traveller has any article about his person
in contravention of that paragraph, search him, and may seize any
article produced as aforesaid or found upon such éxamination or
search as aforesaid, being an article as to which the authorised
officer has reasonable ground for suspecting that it is being sent
or conveyed in contravention of the said paragraph or is in the
traveller’s possession in contravention of that paragraph :

Provided that no female shall be searched in pursuance of this
paragraph except by a female.

(4) Where, at any place in Ceylon, any person is on any occa-
sion found in circumstances in which it is reasonable to suppose
that on that occasion he has communicated, or intends to com-
municate, at that place with a person ernba,rklng thereat on a
vessel or aircraft for the purpose of leaving Ceylon or landing
thereat from a vessel or aircraft on coming to beylon the provisions
of paragraph (3) shall apply in relation to the persén so found, as
they apply in relation to-a person about to embark on a vessel or
aircraft for the purpose of leaving Ceylon; and where any person
is on any occasion found travelling in Ceylon to or from any place
In such circumstances as aforesaid, the said provisions shall apply
in relation to him as they would apply if, when so found, he had
been about to embark on a vessel or aircraft for the purpose of
leaving Ceylon.

Where there is declared or produced to the authorised officer in
compliance with this regulation, or discovered by the authorised
officer in circumstances in which it ought to have been so declared
or produced, any such plate, filmm or other article as aforesaid
which he suspects to have been exposed in 'a camera but not
developed, he may cause to be taken, or require ‘the person by
whom it is declared or produced or in whose possession it is dis-
covered to take, such steps (including subjection of the article to
the process if development) as may be reasonably necessary for
enabling the authoriSed officer to ascertain whether or not 1t has
been so exposed.
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7. (1) The Governor may by order direct that, subject to dny -
exemptions for which provision may be made by the order, '‘no
person shall, except under the authority of a written permit grant-
ed by such authority or person as may ‘be specified in the order,
have in his possession or under his control— :

(a) any such article as may be spcified in the order, being an
article which is designed for the purpose only of being
used for the operation of wireless transmitting

. . apparatus; , '

(b) any such wireless receiving apparatus as may be specified
in the order, being a type of apparatus which is
designed to be used also as wireless transmitting ap-
paratus or which appears to the Governor to be readily
adaptable for purpose of being so used:

Provided that nothing in any such order:shall restrict the doing
of anything by any servant of His Majesty acting in the course of
his duty as such, or apply in relation to any apparatus in respect
of which there is in force a licence under the Telegraph Ordinance,
authorising the use of the apparatus for transmission or in relation
to any article forming part of any such apparatus; and in any pro-
ceedings taken by virtue of this paragraph against any person
by reason of his having in his possession or under his control any
article not forming part of any such apparatus, it shall be a
defence for him to prove that at the material time he had the
article in his possession or under his confrol for the purpose
only of the operation of an apparatus in respect of which such a

licence was then in force. :

(2) In any proceedings arising out of a contravention of para-
graph (1) it shall be .a defence for the defendant to prove that
at the date of the contravention application had been made by him
‘(for the first time) for the necessary permit in relation to the
objects in respect of which the proceedings are taken and that the
application was still pending at that date. -

(8) The competent authority may by order provide for pro-
hibiting in certain circumstances, and otherwise for regulating,
the use of wireless transmitting apparatus. and for empowering
persons and officers to take such steps as appear to them neces-
sary, and to take specific steps, to secure compliance with the
order and, if a contravention of the order has occurred, to enable
proceedings in respect of the contravention to be effectually
taken; and if any apparatus is used in contravention of an order
under this paragraph, then (without prejudice to any proceedings
which may be taken against any other person) the occupier of
the premises on which the apparatus is situated, or, where the
apparatus is on board any vessel or aircraft, the master of the

-vessel or the pilot of the aircraft, as the case may be, shall be

guilty of an offence against this regulation:

Provided that, in any proceedings which, by wvirtue of this
paragraph, are taken against any person.in respect of the use
of any apparatus by some other person in_contravention of such
an order,.it shall be a defence for the defendant to prove that
the apparatus was so used without his permission and that he
exercised all due diligence to prevent any contravention of the -
order:. Co - : :

(4) Notwithstanding -anything in the Telegraph Ordinance, the
Governor: in his discretion may refuse to grant a licence under
the said> Ordinance and may revoke at‘any time a licerice granted

“under that Ordinance.. , :
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- 8. (1) From the time of the entry of any merchant ship,
whether British or foreign, within. the limits of any port in
Ceylon, until the departure of the ship beyond the limits of such
port, no person on board the ship shall operate or cause or per-
mit any other person to operate any wireless apparatus installed
on the ship, whether for the transmission or the reception of
telegraphic messages. ’

(2) Upon the arrival of any merchant ship, whether British
or foreign, at any port in Ceylon, it shall be lawful for the
authorised officer to seal up and render inaccessible each of the
offices, rooms, cabins or other parts of the ship in which any
wireless apparatus is installed. ) o

(8) After the sealing up of any part of a anerchant ship
under paragraph (2) no person shall, while the ship remains
. within the limits of the port, tamper with the seal or do or
attempt to do any act which is likely to provide access to any
" wireless apparatus on the ship. '

(4) Where access to any part of a ship sealed up under para-
graph (2) is necessary for the purpose of carrying out any work
of maintenance or repairs to the wireless apparatus— )

(@) the master of the ship shall notify the authorised officer
of the intention to carry out such work, and if that
officer is satisfied that such work is essential, the
seals shall be removed by him for such length of time

as may reasonably be necessary for carrying out the -

work ; and _ _
(b) the master of the ship shall in like manner forthwith
' notify the authorised officer of the completion of the

~work, and that officer shall without delay reseal such
part of the Ship. ' i C 7

(6) In the event of any message being transmitted or received
in contravention of paragraph (1), by means of the wireless
apparatus on any ship, betWween the removal and the reaffixing of
the seals by the authorised officer under paragraph (4), the
master of the ship shall be deemed to have aided and abetted
such contravention unless he proves that the message was trans-
mitted or received without his knowledge, consent or connivance

and that he had taken all reasonable steps to prevent any such
contravention. '

(6) In lieu of or.in addition to the sealing up, under paragraph
(2), of each of the offices, rooms, cabins or other parts in which
any wireless apparatus is installed in any foreign merchant ship
arriving within the limits of any port. in Ceylon, it shall be lawful
for the authorised officer—

(a) to direct that -all aeriel wires on such ship be forthwith
disconnected from the wireless apparatus, and that
- the ends of such wires be left suspended from the
main rigging or in any other position clear of the part
of the ship where the wireless apparatus is installed,

or - . | . , ’ o '
(b) where such ship is ‘or is suspected tc be of enemy
- " 'nationality, to direet that the aerial wires bé com-
pletely disconnected from the wireless apparatus and

taken down from the masts; and :
(c) where any directions issued” by him under sub-para-
- graph (a) or sub-paragrapn (b) are not complied with
forthwith or to his satisfaction to'cause any officer

Control of wire-
less appaxatus
on merchant
ships.
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or person acting under his orders to take down the
aerial wires completely and to dismantle the wireless
- equipment of such ship.

(7) For the purposes of this regulation, the authorised officer
at any port in: Ceylon shall be the Detaining Officer appointed by
the Governor to deal with shipping in that port upon the occur-
rence of an emergency or the outbreak of war, or any officer acting
on the instructions of such Detaining Officer.

9. An authorised officer may, on behalf of the Government,
take temporary possession of any telegraph or telephone or any
wireless receiving or transmitting apparatus established, main-
tained or worked by any person or body of persons in Ceylon..

16. No person shall knowingly—

(a) cause interference with the sending or receiving of com- .
munications by means of wireless telegraphy, wireless
telephony or wireless television, or

(b) cause interference with, or intercept, telegraphic or tele-
phonic communications made othérwise than by the
said means :

Provided that the preceding provisions of this regulation shall
not apply to anything done by, or with the permission or under
the direction of, any officer of His Majesty’s forces or a public
servant acting in the course of his duty as such.

11. No person shall, except with permission granted by or on
behalf of the competent authority, make -any Ssignal (whether
visually or by means of sound or otherwise) to any foreign vessel
or foreign aircraft :

Provided that the preceding provisions of this regulation shall
not restrict the making of any signal by any servant of His Majesty
acting in the course of his duty as such, or the making of any
signal for the purpose only of saving life or of regulating or aiding
the navigation, on the water or in the air, of any vessel or aircraft
other than a vessel or aircraft being used in the service of a power
at war with His Majesty.

12. . (1) Subject to any exemptions for which provision may
be made by order of the Governor, no person shall, except with
permission granted by a competent authority, have in his posses-
sion or under his control any apparatus or contrivance for signal-
ling (whether visually or otherwise) which is of such a nature
that it could be used for a purpose prejudicial to the defence
of the Island: ' ' ' '

Provided that the preceding. provisions of this regulation shall
not restrict the doing of anything by any servant of His Majesty
acting in the course of his duty as such, and (without prejudice
to regulation 7) shall not apply— : '

(a) in relation to any wireless transmitting apparatus, or
(b) in relation to any dapparatus forming part of the equip-
ment of a vessel or aircraft, being an apparatus which
is required by law to be carried therein.

(2) In any proceedings arising out of a contravention of this
regulation, it shall be -a defence for the defendant to prove that,
at the date of the contravention, application had been made by
him (for the first - time) for the necessary permission in relation
to the objects in respect of which the proceedings are taken,
and that the application was still pending at that date.
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13. (1) Subject to the provisions of this regulation, no person
shall, except with permission granted by the Governor, know-
ingly have in his possession, or knowingly send by post or other-
wise to any destination, whether within or outside Ceylon—

(a) any instructions for utilizing any means of secretly con-
: veying, receiving or recording information,

(b) any substance or article manufactured or designed for
the purpose of secretly conveying, receiving or
recording information, or

(¢) any document or other article secretly conveying or
recording any information.

(2) Any person who has in his possession any such instruc-
tions as are mentioned in sub-paragraph (@) of paragraph (1)
shall, if requested by or on behalf of a competent authority so
to do, deliver up those instructions to such authority or person
as may be specified in the request. '

(3) Any person who has in his possession, in contravention of
this regulation, any substance or article manufactured or designed
for the purpose of secretly conveying, receiving or recording

information, shall, if requested by or on behalf of a competent -

authority so to do, deliver up that substance or article to such
authority or person as may be specified in the request. :

(4) Nothing in paragraphs (2) and (8) shall be taken to pre-
vent the prosecution of any person in respect of-a contravention
of paragraph (1). ‘

(6) In this regulation, the expression ‘‘ instructions for utiliz-
ing any means of secretly conveying, receiving or recording
information *’ includes any code or cipher, but paragraph (1) shall
not apply—

(a) to the possession of— '
(i) any code or cipher the use of which is approved
' by the Governor, or '

(ii) any document conveying or recording information
by means of such code or cipher, being a docu-
ment which specifies, in clear, the code or
cipher used, or ‘

(b) to the ﬁse; in accordance with conditions imposed by
the Governor, of any such code or cipher as is men-
tioned -in sub-paragraph (@) of this paragraph,

" and shall not restrict the doing of anything by any servant of
His Majesty acting in the course of his duty as such.

hiq- Subject to the provisions of this regulation; no person
shall— .
(1) obtain,
(2) record, communicate to any other person or publish, or
(8) have in his possession any document containing, or other
record whatsoéver of,_ . '

any information being, or purporting to be, information with
respect to any of the following matters, that is to say:— '

(a) the number, description, armament, equipment, disposi-
tion, movement or condition of any forces, vessels or

‘ aircraft of His Majesty or an allied power;
(b) any operations or projected operations of any forces,
vessels or aircraft of His Majesty or an allied power; -

Means of secret
communacation.

General
provisions for
safeguarding
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(¢) any measures for the defence or fortification of any place
on behalf of His Majesty or an allied power;

(d) the number, description or location of any prisoners of
war; . .

(c) munitions of war;

(f) any other matter whatsoever information as to which
would or mlght be directly or indirectlly useful to the
enemy

Provided that this regulation shall not apply rtao anything done
by any servant of His Majesty or a public.servant acting in the
course of his duty as such, or to anything done for the purpose
of the performance of a contract with His Majesty; and a person
shall not be guilty of an offence against this regulation in respect
of anything done by him if he proves that it-was done under any
authority or permission granted by or on behalf of His Majesty,
or that the doing of that thing was not likely to prejudice the
defence of the Island or the efficient prosecution of the war.

18. No person shall communicate or associate with any other
person, having reasonable cause to believe that that other person
is engaged in assisting the enemy:

Provided that in any proceedings taken by virtue of this regula-
tion in respect of any particular communication or association,
it shall be a defence to prove that the purpose of the communica-

tion or association was not pre]udmlal to pubhc safety or to the
defence of the Island.

16. (1) Where, either before or after the date on which this
regulation is pubhshed in the Gazetlte, an application has been
made to the Registrar of Patents or the Registrar-General for
the grant of a patent or the registration of a design, the Governor,
if satisfied that it is expedient in the interests of the defence of
the lsland or the efficient prosecution of the war sé to -do, may
require the Registrar of Patents or the Registrar-General to omit
or delay the doing of anything which he would otherwise be
required to do in relation to the application, and give directions

" for prohibiting or restricting the publication of information with

respect to the subject matber of the applicgtion, or the com-
munication of such information to particular persons or classes
of persons.

(2) No person shall, except under the authority of a written
permit granted by the Governor, make any application for the
grant of a patent, or .the remstratlon of a demgn in. any foreign
country.

(8) The Governor, .if it appears to him to be mnecessary or
expedient in the lnterests of the defenice of the Island or the
efficient prosecution of the war so to do, may give directions to
any person requiring him to furnish to such authority or person
as may be specified in the directions any such information in
his possession relating to any invention, design or process as may
be specified in the directions, or demanded of him by the said
authority or pérson.

(4 The right of a person to apply for, or obtain a pa,tent in
respect of an invention or registration in respect of a design
shall not be prejudiced by reason only of the fact that the inven-
tion or design has previously been communicated to a person
in compliance with paragraph (8) of this regulation, or used by
a person in consequence of such communication, and a patent
in respect of an invention, or the reglstratlon of a design, shall
not be held to be invalid. by reason only that the invention or
design has been so communicated or used as aforesaid.
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(5) In connection with the making, use or exercise of any
invention or design on behalf of, or for the services of, the
Crown (whether bv virtue of the Patents Ordinance or the De-
signs Ordinance, or otherwise), the Governor may authorise the
use of any drawing, model, plan or other document or informa-
tion in such manner as appears to him to be expedient in the
interests of the defence of the Island or the efficient prosecution
of the war, notwithstanding anything to the contrary contained
in any licence or agreement; and any licence or agreement, if
and so far as it confers on any person, otherwise than for the
benefit of the Crown, a right to receive any payment in respect
of the use of any document or information in pursuance of such
an authorisation, shall be inoperative.

Part IIL.
Public Order and Safety.

17. No person shall—

(1) do any act having reasonable cause to believe that it
will be likely to prevent or interfere with .the performance
of their duties by members of the forces of His Majesty or
an allied power or the .carrying on of their work by persons
engaged in the performance of essential services, or

(2) do, in relation to any person whom he knows to be a
member of the forces of His Majesty or an allied power or
to be a person so engaged, any act with intent thereby to
render him incapable of efficiently performing his duties as
such or, as the case may be, of efficiently carring on his work
as a person so engaged.

- 18. (1) No person shall—

(@) do any act calculated falsely to suggest that he or any
other person is or is not acting (either generally or in
a particular capacity) in the service, or on behalf, of His
Majesty or a foreign Government, or as a member of
a police force or fire brigade, or in the service, or on
behalf, of an undertaking engaged in the performance
of essential services, or

(b) do, in relation to any property, any act calculated falsely
to suggest that the property does or does not belong to,

or is or is not in the possession or under the control of,

His Majesty, or has or has not been classified, selected
or appropriated on behalf of His Ma]es’oy for any
particular purpose, or

(¢) do any act whereby there are communicated, or are likely
to be communicated, to the public or to any section
thereof any dlrections, instructions or information
falsely purporting to be duly issued or given for pur-
poses connected with the defence of the Island or the
securing of the public safety, or

(d) make any defence signal otherwise than for the purpose
for which, or otherwise than in the circumstances in
which, the making of that signal is authorised by or on
behalf of the Governor or the Admiralty, or do any
act, or make any statement, having reasonable cause
to believe that the act or statement is likely to resulf in
such a signal being made otherwise than for that pur-
pose or otherwise than in those circuimstances, or do

Cap. 123.
Cap. 124.
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any act having reasonable cause to believe. that the act
is likely to be mistaken for the making of such a signal,
or '

(¢) do any act, or make any statement, having reasonable
cause to believe that the act or statement -is likely to
mislead any person in the discharge of any lawful
functions in connection with the defence of the Island
or the securing of the public safety : :

Provided that “the provisions of sub-paragraph (a) of this
paragraph shall not apply to anything done by any servant of His
Majesty acting in the course of his duty -as such.

(2) In this regulation, the expression ‘‘ defence signal 7’ means
any signal authorised by or on behalf of the Governor or the
Admiralty to be used for any purpose connected with the defence
of the Island or the securing of public safety.

49. (1) No person shall—

(a) endeavour to cause disaffection among any persons. en-
gaged (whether in Ceylon or elsewhere) in His
Majesty’s service, or in the performance of essential
services, or to induce any person to do or omit to do
anything in breach of his duty as a person so engaged,
.or :

(b) with intent to contravene, or to aid, abet, counsel or
procure a contravention of sub-paragraph (a) of this
paragraph, have in possession or under his control
any document of such a nature-that the dissemination
of copies thereof among any such persons as aforesaid
would constitute such a.contravention.

(2) A prosecution for an offence against this regulation shall
not be instituted except with the sanction, of the Attorney-
General. 4 , ) '

(8) The Attorney-General may, in sanctioning the prosecution
of any person for an offence against this regulation, direct that
such person shall be summarily tried for such offence; and, where
any such direction is given by the Attorney-General, a Magistrate
shall try that person summarily for that offence.

20. (1) No person shall—

(@) endeavour, whether orally or otherwise, to influence
" public opinion (whether in Ceylon or elsewhere) in
a manner likely to be prejudicial to the defence of the
 Island or the efficient prosecution of the war, or
(b) do-any act, or have any article in his possession, with
a view to making, or facilitating the making of, any
such endeavour. ' o o

. A prosecution in respect of a contravention of this paragraph
shall not be instituted except with the sanction of the Attorney-
General. : : o .

. The Attorney-General may, in sanctioning the prosecution of
any person for a contravention of this paragraph, direct that
such person shall be summarily tried for such offence; and,
where any such direction is given by. the Attorney-General, a
Magistrate shall try that person summarily for that offence.

(2) The Governor may make provision by order for preventing
or restricting the publication in Ceylon of matters as to which
he is satisfied that the publication, or, ‘as the case may be, the
unrestricted publication theréof, would or might be prejudicial



( 138 )

to the defence of the Island or the efficient prosecution of the
war; and an order under this paradraph may contain such inci-
dental and supplementary provisions as appear to the Governor
to be necessary or expedient for the purposes of the order (includ-
ing provisions for securing that documents, pictorial represen-
ta-tions, photographs or <cinematograph films shall, before
publication, be submitted or exhibited to such authorlty or
person as rmay be specified in the order).

(8) Where: any person is convicted of an offence against this

revulatlon by reason of his having published a newspaper, the -

Governor may by order direct that during such period as may
be specified in the order, that person shall not publish any
- newspaper in Ceylon.

(4) In this regulation—.

$¢ LR

(a) the expression ‘‘ public opinion ’’ includes the opinion of
any section of the public;-

(b) the expression ‘‘ cinematograph film ’’ includes a sound
track and any other article on which sounds have been
recorded for the purpose of their being reproduced in
connection with the exhibition of such a film;

{¢) the expression ‘‘ publication ’° means, in relation to a
cinematograph film, the exhibition of the film to the

public, and 1ncludes the mechanical or electrical re-

2

production of any sounds in connection with the exhi--

" bition of the film as aforesaid; and
(d) the expression ‘‘ newspaper '’ includes any journal
magazine or other periodical publication.

21. (1) No person shall do any act with intent to impair the
efficiency or impede the working or movement of any vessel, air-
craft, vehicle, machinery, apparatus or ‘other thing used or in-
tended to be used in His' *Ma]estv s service or in the performance
of essential services or to impair the usefulness of any work,
structure or premises used or intended to be used as aforesaid.

‘The preceding provisions of this paragraph shall apply in

relation to any omission on the part of a person to do anything
which he is under a duty, either to the public or to any person, to
do, as they apply in relation to the doing of any act by a person.

(2) Any person who contravenes paragraph (1) of this regu-
lation shall be guilty of an offence and shall be liable, on convic-
tion, to imprisonment of either description for a term not
exceeding fourteen years, or to a fine not exceeding seven
thousand five hundred rupees, or to both such maprlsonment and
such fine.

22. No person shall do any act which is calculated or is likely

to impede, delay or restrict any measures taken by or under the
authority of the Government for securing or regulating the supply
or distribution of food, water, fuel, power for lighting, or other
necessaries, or for 1namtamlno the means of transporb or loco-
motion or for securing the pubhc safety or protecting the normal
life of the community in any other respect.

23. If, with intent to assist the enemy, any person does any
act which is likely to assist the enemy or to preJudlce the public
safety, the defence of the Island or the efficient prosecution of the

war, then without prejudice to the law relating to treason, he "’

“shall be gulltv of an offence against this reoulatlon and shall, on
conviction, be liable te imprisonment for hfe
2——J. N. 88784 (10/39)
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24, (1) A competent authonty may, if it appears to him to be
necessary in the interests of the detfence. of .the Island so to do,
give, with respect to any partlcular ship. or aircraft at a port
or place in Ceylon, diréctions that the ship. or aircraft shall not
leave the port or place until permitted to do. so by such authority
or person as may be specified in the directions; and if any ship or
aircraft leaves or attempts to leave any port or place in contraven-
tion of any such directions as aforesaid, thé ‘master of the ship or
the pilot of the aircraft, as the case may be, shall be guilty of an
offence against this regulat1on

Provided that any directions ngen under thls paragraph shall
cease tO0 have effect twenty four hours aftér the time at which
they are given, unless in the meantime they have been confirmed
by the Governor.

(2) An authorised officer may, in relation to any.ship or air-
craft, take such steps, and use such force, as may appear to that
person to be reasonably necessary to secure comphance with any
directions given under this regulation with respect to the ship
or aircraft or, where an offence against this regulation has occurred
in the -case of the ship or aircraft, for enabhng proceedlnos in

‘respect of . the offence to be effectually taken. :

25. (1) If as respects any premlses it appears to the Governor
to be mnecessary or expedient, in the interests of the defeiice of
the Island or the efficient prosecution.of the war, or for maintain-
ing supplies and services essential to the-life of the community,
that special precautions should be taken to prevent the entry of
unauthorised persons, he'may by order declare those premises to
be a protected place for the purposes of these regulations; and so
long as the order is in force; no person shall, subject to any exemp-
tion for which provision may be made by the order, be in those
premises without the permission of such aubhorrby or person gs
may be specified in-the order.,

Any premises, in relation to which an, order made under this
regulation is in force, .are hereafter referred to as “‘ a proteeted
place *’

(2) - Where -in pursuance of thls regulatlon any person is
granted permission to be in a proteeted place, that person shall,
while acting under such permission, comply* with such directions
for regulating his conduct as may be given by the Governor or by
the authority or person granting the permission; and an authorised
officer, or any person authorised in that behalf by the occupier
of the premises, may. search; any person enterlng, or seeking to
enter, or being in, a -protected place, and may detain any such
person for the. purpose of searching kim. ~ :

(8) If any person is in a protected place in contravention of thls‘
regulation, or, while in such a place, fails to comply with any
direction given under this regulation, then, without prejudice to

- any  proceedings: which may be taken agamst him, he may be

removed from the place by an authorised officer or any person
authorised in that behalf by the occupier. of ithe premises.

~26. (1) Without pre]udlce to any other défence regulation, the
Governor, if satisfied with respect to any area that it is necessary
or expedlent in the interests of the defénce of the Island or the
efficient prosecution of the war, to regulate the entry of persons
into that area, may by order declare that area to be a protected
area for the purposes of these regulations; and so long as the
order is in force, then, on and after such day as may be spec1ﬁed in
the order, and sub]ect to any exemptions for which provision may
be made by the order, no person belnd either an enemy salien or a
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person who was not at tlie beginning of that day resident.in the
said area shall be therein without the permission of such authority
or person as may be specified in the order. :

Any area in relation to which an order made under this regula-
tion is in force is hereafter referred to as “a protected area

(2) If any person is in a protected area in contra,vention of
this regulation, then, without prejudice to any proceedings which
may be taken agamst him, he may be removed from the area
by or under the direction of an authorised officer.

27. Without prejudice to any other defence regulatlon the
Governor may, as respects— :

(a) any protected -place or protected area, or

(b) any place in relation to which it appears to the Governor
to be necessary to take special precautions owing to
the presence in that place of members of His Majesty’s
forces or munitions of war,

make such rules regulating the conduct of persons in the sald
place or area as he thinks necessary for the protection of persons
and property in that place or area, for safeguarding the discipline
.and efficiency of members of His Ma]esty s forces therein, or for
facilitating the enforcement therein of these regulations; and a
rule made in relation to any place by virtue of sub- paragraph (b)
of this regulation may make provision for restricting access to
that place and for removing therefrom any person who is therein
In contravention of the rule.

28. (1) No person shallf—
(a) trespass on—

(i) any premlses used, or approprlated for use, in HIS
1\/Ia]esty s service, or

(ii) any premises used for the purposes of a railway.
dock or shipyard, or -

(b) unlawfuly enter or board any vehloles vessel or aircraft
used or appropriated for use in His I\Ia]esty s service;

any if any person is found trespassing on any premises in con-
travention of this paragraph, or is found on any vehicle, vessel
or aircraft on any occasion on whiclr he has entered or boarded
1t in contravention of- this paragraph, then, without prejudice to
any proceedings which may be taken against him, he may be
removed by the appropriate person from the premises or from the
vehicle, vessel or aircraft, as the case may be.

(2) No person shall, for any purpose pre]udlclal to the pubhe

':s;afety or the defence of the Island,—

(a) be in, or in the vicinity of,—

(i) any premises, vehicle, vessel or aircraft used, or
appropuated for use, in His Majesty’s service, or

(11) any premises used or approprlated for the purpose
of the performance of essential services, or

(b) be in the vicinity of a protected place;

and where, in any proceedings taken against a person by virtue of

this paragraph it is proved that at the material time he was
present in, or in the vicinity of, the premises, vehicle, vessel, air-
craft or piace concerned, the prosecution may thereupon adduce
such evidence of the character of that person (including evidence
of his having been previously convicted of any offence) as tends to
. show that he was so present for a purpose pre}udlclal to the public
safety or the defence of the Island.

Controlled areas.

Trespassing end
loitering.
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' (8) No person lolitering in the vicinity of ‘a protected place or
of any such premises, vehicle, vessel or aircraft as are or is men-
tioned in sub-paragraph (a) of the last preceding paragraph shall
continue to loiter in that vicinity after beéing requested by the
appropriate person to leave it; and any person trespassing in any
such premises a aforesaid may be removed therefrom by the
appropriate person. ' ' ' .
"~ (4) In this regulation, the expression ‘‘ the appropriate person ™’
means— - - '
"~ (a) any person acting on behalf of His Majesty, or
' () any police officer, or ' L
(¢) the person occupying the premises or being in charge of
" the vehicle, vessel or aircraft, as the case may be, or
any person authorised by him.. '

Part IV.
.Control of Navigation, Traffic and Transport. )

29. (1) The Governor may by ordér make provision as to the
places in or to which vessels may bé or go, and generally for regulat-
ing the movements, navigation, pilotage, anchorage, mooring,
berthing and lighting of vessels within the harbours and territorial
waters of Ceylon, and any order made under this regulation is
hereafter referred to as a ‘‘ navigation order ’’.

(2) If, in the case of any vessel, a navigation order is contra-
vened or not complied with, the master of the vessel shall be
guilty of an offence against this regulation.

- (8) An authorised officer may, in relation to any vessel, take
such steps, and use such foree, as may appear to that officer to be
reasonably mnecessary for securing compliance with any order
under this regulation relating to the wvessel, or, where contra-
vention of this regulation has occurred in the case of the vessel,
for enabling proceedings in respect of the offence to be effectually
taken. '

(4) The preceding- provisions of this regulation shall apply in
relation te seaplanes on the surface of the water as those p_rovi~
sions ‘apply in relation to vessels, and seaplanes taking off from,
or alighting on, the water shall be deemed, for the purposes of
this regulation, to be on the surface of the water while in contact
therewith. . _

- 30. (1) Without prejudice to any navigation order, the
Governor, if it appears t6 him to be nécessary or expedient so
to do in the interests of public safety, the defence of the Island
or the efficient prosecution of the war,-or for maintaining supplies.
and services essential to the life of the community, may make
provisioh by order— = - U -

(a) for prohibiting or restricting the shipping or unship.ping_of
articles or persons, or any specified class of articles or
persons, at any port in Ceylon; ] A

(b) generally for regulating, facilitating or expediting the

» fraffic at any  such port; and an order under this

regulation may contain such .incidental and supple-

. merntary provisions as appear to the Governor to be

- necessary or expedient for the purposes of the order.

(2) The reference in the preceding provisions of this regulation
to shipping or unshipping shall be construed as including &
reference to embarking or putting .on board of seaplanes or dis-
embarking or unloading from seaplanes.
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81. An authorised officer may, if .it appears to him to be

necessary for the purpose of preventing or avoiding any undue

congestion of traffic at any port or railway premises, cause to be
removed from the port or premises, and to be kept at such place

in Ceylon as he thinks proper, any goods at the port or on the

premises’ which are not removed therefrom with reasona.ble
despatch by or on behalf of the consignee.

32. (1) No restriction imposed by or under any Ordinance in
relation to any port in Ceylon shall apply—

(a) to the shipping, unshipping, handling, storage or con-
veyance of ammunitioni, explosives or inflammable
substances in the service of His Majesty or under
instructions given by the Governor, or

(b) to the conveyance of ammunition, explosives or inflam-
mable substarnces in any vessel for purposes of the
defence of the Island or the efficient prosecution of the
war;

but the Governor may, by order, make such provision as appears
to him to be required in the iriterests of safety for regulating
the " shipping, unshipping, handling, storage and conveyance of
ammunition, explosives and inflammable substances as aforesaid
in any such area.

(2) Any reference in this regulation to shipping or to unshipping
shall be construed as mcludmg a reference to putting on board
seaplanes or to unloading from seaplanes, as the case may be-

-Part Y.
. Essential Supplies and Wmh

33. (1) Any member of His Majesty’s forces actmd in the
course of his duty as such, and any person authorised by a
competent authority to act under this regulation may, for any
purpose connected with the defence of the Island, the plosecutlon
of the war, the securing of the public safety or the maintenance
of supplies and services essential to the life of the community, do
any work on any land, or place anything in, on or over any land.-

(2) A -competent authorhby, if it appears to that authority to be
necessary or expedient so to do in the interests of public saféty,
the defence of the Island, the efficient prosecution of the war of
the maintenance of supphes and services essential to the life of

the community, may by order provide for prohibiting or restricting .

the doing on any particular land of any such work as may beé
specified in the order.

(8) No person other than a servant of His Majesty acting in the
course of his duty as such shall, except with permission granted
by or on behalf of a competent authority, remove, alter or tanflper
with any work done, or thing placed, in, on or over any land in
pursuance of this regulatlon ‘

(4) For the purpose of this regulation, the doing of work shall,
in relation to.any land, be deemed 4o include the demolition, pull-
ing down, destruction or rendering useless of anything placed in,
on or over that land, the maintenance of any work or thing in, on
or over the land, and the removal from the land of qnythlncr S0
placed, demolished or pulled down in pursuance of this regulation.

3%4. (1) A competent authority, if it appears to that authority
to be necessary or expedient so to do in the interests of public
safety, the defence of the Island; the efficient prosecution of the
war, or for maintaining supplies and services -essential to the life
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of the community, may take possession of any land, and may give
such directions as appear to the competent authonty to be neces-
sary or expedient in connection Wlth the takmg of possession of
that land.

(2) While any land is’ in the possession of a competent authomty
by virtue of this regulation, the land may, notwithstanding any
restriction imposed on the use thereof (whether by any Ordinance
of other instrument.or otherwise), be used by, or under. the
authorify of, the competent authority for such purpose, and im
such manner, as that authority thinks expedient in the interests
of the public safety, the defence of the Island or the efficient
prosecution of the war, or for maintaining supplies and services
essential to the life of the community; and the competent
authority, so far as appears to it to be necessary or expedient in
connection with the taking of. possession or use of the land in
pursuance of this paragraph— . S

(a) may do, or authorise persons using the land as aforesaid
to.do, in relation to the land, anything which any
_ person having an interest in the-land would be entitled
to.do by virtue of that interest, and
(b) may by order provide. for proh1b1tmg or restricting the
exercise of rights of way over the land, and of other
rights relating thereto which are en]oyed by any person,
whethér by vlrtue of an interest in land or otherwise.

(3) The owner or occupier of any land shall, if requested by or
on behalf of a competent authority so to do furnish to such
authority or person as may be specifiedi in ‘the request such
information in his possession relating to the land (being informa-
tion which may reasonably be demanded.-of him in connedtion
with the execution of this regulation) as may be so specified.

(4) For thée purposes of thls regulation— -

. e competent authonty means a person appomted in that
behalf by the Governor; and . .
‘“ land ’’ includes any buﬂdmg or part of a bmldlng sxtuaﬁed
thereon.

35. Without pre]udlce to any othér defence regulation the
Governor may by order authorise, subject to any restrictions and
conditions imposed by the order the use of any land specified
therein for military purposes, for air force purposes or for any of
the purposes of His Majesty’s navy, as the case may be, during

“such period as may be specified in the ordér; and any such order

may, so far as appears to the Governor to be necessary or
expedient for the purposes thereof provide—

(a) for entitling persons using any land in pursuance of the
order to do such acts in relation to that land as may
be specified in the order, and -

(b) for prohibiting or restricting the exercise of rights of way
over that land, and of other rights relating thereto
which are enjoyed by any person, whether by -virtue of
an interest in land or otherwise.

*36. Anjr member of His Méjesty s forces acting in the course
of his duty as such, and any person authorised by a competent
authority to act under this regulation—

(@) may enter on any land for the purpose of exercising any
of the powers. conferred in rela;blon to that land by any
defence regulation; o :
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(b) may enter and inspect any land for the puipvse of
determmmo whether, and, if so, in what manner, any
of those powers are to be exermsed in relatdon to the
land; and

(¢) may, for any purpose connected with the defence of the
: Island; the prosecution of the war, the securing of the
pubhc safety or the maintenance of supplies and
services essential to the life of the community, pass

(with or without animals or vehicles) over any land.

37. Subject as hereinafter provided, the Governor, if it
appears to him to be necessary or expedient so to do in the
interests of public safety, the defence of the Island or the efficient
prosecution of the war, or for maintaining supplies and services
essential to the life of the community, may by order provide
for the requisitioning of—

(¢) any property other than land situated in Ceylon;

(b) any article on board any vessel or aircraft for thé time
being W'Ithm Ceylon or the terrltorlal wa,ters thereof;
and

. (e) -any ship or aircraft regis'tered in Ceylon, wherever it
may be;

and may give such directions as appear to him to be necessary
or expedient in connection with the requlsltlon

Provided that the preceding provisions of this regulation shall
- not authorise the requisitioning of anything on board a United
Kingdom or Dominion ship or aireraft. -

(2) Where the Governor requisitions or causes to be reqmsl-
tioned any property (including. a ship or aircraft) under this
regulation, he may use or deal with, or authorise the use of or
dealing with, the property for such purpose and in such manner

as he thinks expedient in the interests of public safety, the

defence of the Island or the efficient prosecution of the war, or
for maintaining supplies and services essential to the life of the
community, and may hold, or sell or otherwise dispose of, .the
property as if he were the owner thereof.

8) The Governor, if it appears to him to be necessary for

the effectual exercise of his powers under paragraph (1) of this
regulation so to do, may, by order made as respects the Whole
of Ceylon or any part thereof—

. (a) direct that no person who, at the time when the order
takes effect, has in-his possession or under his control,
at any premises in any area to which the order relates,
any such articles as may be described in the order,
shall remove the articles, or cause or permit them
to be removed, from the premises until the removal
of the articles therefrom is permitted by such authonty
or person as may be specified in the order;

(b) require the owner or occupier of any premises in any
such area to send to such authority or person as
may be specified in the order a written declaration
stating or estimating whether or not, on such -date
as may be speclﬁed in the order, any such articles
as aforesaid were or will be on the premises, and, if
so, the number of qua.ntltv of those  articles which
was or will be on the premlses on that date, according
as the order may direct.

Requisitioning
of property
other than land.
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.(4) An order under this regulation may -authorise any person,
or any class of persons, to perform such functions in connection
with the requisitioning, and may conmtain such directions, as
appear to the Governor to be necessary or expedient.

88. (1) In any case where immediate action appears to. the
Governor to be necessary for the purposes of the defence of the
Island or the maintenance of the public. safety, he may, by

Order published in the Gazette, empower the Officer Command-

ing the Treops, or any. officer "authorised thereto in writing by
the Officer Commanding the Troops, to seize any vehicle or
animal or any property otheér than land and to take possession
thereof for the use of the Government in connection with the
defence of the Island or the maintenance of the public safety.

(2) The Officer Commanding the Troops or officer authorised
by him may, for the purpose of seizing any vehicle or animal
or other property in pursuance of any order made under paragraph
(1), enter with all such servants and other assistance as may be
necessary and, if need be, by force, upon or into any premises
or building in ‘which the vehicle or animal or other property may
for the tinie being be or is suspec¢ted t0 be kept.

(8) Full particulars, including the name and address the owner
or ‘the person for the time being having possession and control,
of each vehicle or animal or each item of other property seized

In pursuance of any order made under paragraph (1), shall be

recorded at the time of the seizure by the officer makmg the
,selzure

* (4) No action or prosecutlon shall be instituted or malnbamed
ageunst -any officer in respect of any act done by him in pursuance
or supposed pursuance of any order made by the. Governéi under

-pgragraph (1), and the necessity for, or the vahdlty of, any such

order shall not be called in quesbion or sub]ect to review in
any ‘court of law.

389. The Governor inay require any person Whp carries.on busi-
ness of stormg, cooling, transportlng or dlstrlbutlngcgoods of any
deseription to afford snnﬂar services in- relabion to. the storage,

cooling, - transport .or distribution of goods for the. purpose of any
of HIS Ma]esty s forces.

40. The Governor may requlre any cornpany, autrhorltv of
person supplying or authorised to supply water, light, heat or
power, to supply water, light, heat or power to any building,

_ Ppremises of camp belongmg to or used for the purpose of any

of His Majesty’s forces and to carry out such work ‘and render

such services in connection w1th such supply as 1nay be directed
by the Governor.

31. T1) The Governor ma.y by Order regula,t;e thé payment of
compensation and the basis on which compensation is to be
ascertained in respect of any property, article, ship or aircraft
which has been requisitioned for temporary use under regulation

87, or any vehicle, animal or property which has been comman-

deered for temporary use under regulation 88.
(2) Subject to any Order made by the. Govelnor under the
preceding paragraph, any claim arising out of work. done on any
land, or the taking of possession or use of any land by a competent
authority, or arising out of the. requisitioning of rany property,
article, ship, or. alrora,ft or the commandeering of any vehicle,
animal or property in pursuance -of these regulations and any
claim for work done or services rendered under.any of these regu-
lations, shall, as seon as possible after the happening of the event
giving rise to the claim, be 1nade 4o the competent authority or



( 21 )

other person by whom or under whose authority such work was
done or land was occupied or used or requisition was made or
vehicle, animal or property was commandeered or to whom such
work or service was rendered.

(8) The compensation or remuneration, if any, payable in res-
pect of any such claim shall be such amount as is agreed upon by
the claimant and the competent authority or other person as
aforesaid; or, in default of agreement, such amount, if any, as
may be awarded by a Board appointed as hereinafter provided.

(4) For the purpose of determining the amount of any remuner-
ation or compensation payable in any case in which such amount
is not agreed upon by the claimant and the competent authority
or other person as aforesaid, the ‘Governor shall appoint a Board
or Boards having jurisdiction in such districts .or areas as the
Governor may determine. Kach Board shall consist of five per-
sons, one of whom shall be a District .Judge, who shall be the
Chairman of the Board, two shall be officers in the services of
the Government or in His Majesty’'s Naval, Military or Air Serv-
ice, and the other two shall be persons not holding any office of
emolument under the Crown.

(5) A Board, in determining the amount of any compensation
or remuneration payable under the preceding provisions of this
regulation, shall not make any addition on account of the com-
pulsory nature of the act for which the compensation or remuner-
ation is awarded. '

(6) No compensation shall be paid or awarded to the owner
or occupier of any land by reason only that entrance has been
made upon such land by a person or persons in exercise .of any
power or authority under these regulations or by reason that land
has been temporarily occupied by any of His Majesty’s regular
or volunteer Naval, Military or Air Forces, acting in the course of
their duty as such, but when timbeir has been cut or damage has
been done to buildings, growing crops or fruit trees, compensation
shall be ;payable to the owner of such timber, buildings, crops or
fruit trees. - ' o '

(7) All questions referred to a Board shall, in case of a difference
of opinion, be decided by the votes of the majority of the mem-
bers and their decision shall be final and shall not be subject to
review or called in question in any court of law.

(8) The quorum of a Board shall be three, but, subject thereto,
a Board may act notwithstanding any vacancy in its number.

(9) A Board constituted under this regulation shall have and
may exetrcise all the powers of a District Court exercising civil
jurisdiction in relation to the summoning and the enforcement of
. the attendance of witnesses, the production of documents, the
administering of oaths or affitmations and the examination of
witnesses. " '

32. In the event of any outbreak of fire the person having
control of the operations for the extinction of the fire, and any
person authorised by the Governor to act under this regulation,
may take or authorise the taking of such steps, and give such
directions, as appear to that person to be necessary for preventing
the spread of the fire; and the steps which may be so taken include
-entering upon the land and the destruction or removal of anything
in, on or over any land.

Measures for
dealing with
outbreak of
fire.
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43, (1) The Governor may by Order prov1de-—-—

(a) for prohibiting or regulating the display of hghts of any
such description as may be specified -in the order;

- (b) for securing that, in such circumstances as may be speci-
’ fied in the order; indication .of the _position
' - of such premises and places, and warning of
the presence of such vehicles or vessels, as may be
specified in the order shall be given by means of such
lights as may be prescribed by the order, and for pre-
scribing the manner in which any apparatus used for
the purpose of exhibiting such lights is to be construc-

ted, installed and wused;

(c) for prohibiting or regulating the use of roads by particular
" class of traffic, so far as appears to the Governor to be
necessary for avoiding danger consequent on com-
liance with any provisions of an order under this regula-
tion which relate to the llghtmg of roads or of vehicles
on roads; - . 73
) f(d) for preventing or minimising the emission of flames,
sparks or glare or the making of noise, so far as appears
to thé Governor to be necessary. for the purpose of
- preventing either the conveyance of information useful
to an enemy or interference with measures taken for
the defence of the Island or in the interests of the
. public safety. :

Any such order may be made so as to apply eiﬁher throughout

. Ceylon or to any area or premises therein, may make different pro-

wision as respects different classes of premises, vehicles or vessels,
‘may provide for exempting any premises, vehicles or vessels (e1then
absolutely or conditionally) from the operation of any of the

provisions of the order, and may contain such incidental and
supplementary provision_s as appear to the ‘Governor to be neces-

sary or expedient for the purpose of the order.

(2) If any order made under this regulation is contravened or not
mmplié_cl with in the case of any premises, vehicle or vessel, any
senior officer of police or any member of His Majesty’s forces may
enter the premises or board the vehicle or vessel and take in
relation thereto all such steps as may be reasonably necessary for
the enforcement of the order, and (without prejudice 4o any pro-
-ceedings which may be taken against any other person) the
-occupier of the premises, the person in charge of the vehicle, or
the master of the vessel, as the case may be, shall be guilty of an
offence against this regulatmn

Provided that, in any proceedings which, by virtue of this para-
-graph are taken against any person in respect of a contravention
.of, or non- cornpliance with, sich an order on the part of another
_person, it shall be a defence for the defendant to prove that the
-contravention occurred without his knowledge and that he
-exercised all due diligence to secure compliance with the order.

. (3) An authorised officer may cause any whistle, siren or other
-apparatus for making sound which is situated in any premises to
‘be used in such manner as the authorised officer may determine
to_be appropriate for indicaing the imminence or occurrence of
hostlle attack or rl:he cessasmn of danger therefrom.
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Part VI,

Enemy. Aliens.

a4, (1) (a) The Governor may direct an a,uthorlsed ofﬁcer to
arrest any enemy alien who is found in Ceylon and to hand over
such enemy alien to the custody of the Commandant of an In-

ternment Camp, there to be detamed subject to the further orders’

of the Governor.
(b} Any direction undér paragraph (1) may be issued either
generally or specially in the circumstances of any particular case.
(c) Any enemy alien who is detained in an Internment Camp
may at any time be released therefrom on the order of the Gov-
ernor, either uncond1t1onally or subject to such conditions as the

Governor may impose either generally or in the circumstances of"

any particular case.

{(2) (a) Any enemy alien may, as a condition for }:us exemption
from the liability to arrest or detention under paragraph (1) or
for his release from detention under paragraph (8), be required by
the Governor to execute a-bond in such of the forms set out here-
under as may be appropriate to the case and containing such
terms, covenants and conditions a§ may .be approved by the
Governor. either generally” or in the speclal circumstances of any
particular case.

(b) An enemy alien who exeeutes ‘a. bond when required so to

do by the Governor shall be exempt from liability to- arrest or .

- detention under paragraph (1); and if any such enemy alien is
under arrest or is detained in an Internment Camp at'the time of
the execution of the bond, he shall forthwith be released.

(¢) Any such bond may be executed before "any Magistrate,
Justice of the Peace or the Commandant of an Internment Camp
and shall be exempt from stamp duty. -

(d) Where any bond has been executed as hereinbefore pro-
vided, it shall be presumed for all purposes that any terms,
covenants arnd conditions inserted therein ha,ve been duly
approved by the Governor.

(e¢) Nothing in this paragraph shall be deemed to be in deroga-
tion of the Governor’s power to cancel the permission granted to
any person to execute a security bond as aforesaid.

(8) (a) Thé Governor may, at any time, if he is satisfied that

any of the terms, covenants and conditions approved by hiim have .

.not been fulﬁlled performed or carried out, or that a breach has
been committed in respect of any of them, by the person by whom
any such bond has been executed declare the bond to be forfeited.

(b) Any Magistrate’s Court shall upon the receipt of a certifi-
cate under the hand of the Chief Secretary to the effect that the
Governor has declared any such bond to be forfeited, recover the
amount specified in the bond from the person by whom the bond
was executed or the surety, if any, in Iike manner as though it
were a fine imposed by the Court and notwithstanding that the
amount to be recovered may be in excess of such fine as the
Magistrate is authorised to 1mpose in the exercise of h1s ordlnary
powers “or jurisdiction.

(c) NotWIthstandmg anybhmg in any other law to the contrary,

‘the amount specified in any bond which is declared by the Gov-

ernor to be forfeited may be recovered as a fine from both the

principal and the surety simultaneously; and no surety shall in

respect of any such bond plead or be entltled to any benefit
available to sureties under any other law.

(4) Upon the cancellation of the permission ‘granted to any
person to execute a security bond, or upon the forfeiture under

Internment of
enemy aliens.
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the precedlng paragraph of the bond ‘executed by any person, it
shall be lawful for the autholesed officer to arrest such person
forthwith and to hand him over to the custdy of the Commandant
of an Interninent Camp, there to be detalned subject to the
further orders of the Governor.

() Any enemy alien who fails to execute such bond within
such time as may be specified by the Governor may be arrested
at sight by an authorised officer without any further order or
warrant or direction in that behalf, and may be handed over to
the custody of the Commandant of an Internment Camp, there
to be detained subject to the further orders of the Governor.

(6) The authorised officer may, at the time of the arrest of
"any person under this regulation or at any time thereafter search
any house or premises occupied or used whether wholly or in part
by such person at the time of the arrest as a residence or for any
other purpose whatsoever, and may take possession of any written
or printed matter or any article or other personal property of any
kind whatsoever which appears to. the authorised officer to be in-
tended or to be capable of being adapted for use for giving in-
formation or assistance to the enemy or for spreading disaffection
or any seditious or subversive propaganda among His Majesty’s
subjects or for hampering or prejudicing in any manner any
measures adopted for securing the defence of the Island or the
efficient pro’secu‘bic‘vn of the war.

(7) For the purposes of this regulatlon—-—

£ ¢ 22

authorised officer *’ means the Inspector—General of Pohce
or any officer of police, not below the rank of Sub-Inspector,
acting under the instructions of the Inspector-General;

‘‘ enemny alien means a person who, not being either
a British . subject or a British-protected person, is known or
is reasonably suspected to possess the naﬁonahty of a State
at war His Majety; : .

‘“ Internment Camp >’ means a place appointed or approved
- by the Governor for the detention of eneiny aliens.

t

(8) The precedlng provisions of this regulation shall apply to
any person released from any Internment Camp prior to the
date on which these regulations come into operation and any
bond executed prior to that date by any person in either of the
forms hereinbefore prescribed; and, for the purpose of the appli-
cation of the preceding provisions of this regulation, any such
bond so executed by any.such person shall be deemed to be a
bond executed under those provisions. :

ForMm A (PERéONAL BOND)

I, —— of — being a person possessing the nationality
of a coun’ory at war with His Majesty Kin¢ Georce VI., and
having been granted permission by the Governor to execute a
bond under the Defence Regulations relating to the Internment
of Enemy Aliens, do hereby bind myself to pay unto His Majesty
King George VI., His heirs and successors the sum of Rupees

Noﬁr the condition of this bond is that if- T observe, fulfil and
perform and carry out each and -every one of the terms, cove-
nants and condl’elons set out 111 the Schedule hereto 1narked
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“* A’ then this bond shall be null and wvoid, but otherwme the
same shall be and rema1n of full force and vn'tue

Signature.
' Signed before me

this ————— day of —————, 19—,

Maolstrate/Justme of the- Peace/
Commandant, Intemment Camp.

Schedule A.
(Here insert the-terms, covenant and conditions approved by
the Governer.) ' .

ForM B (BoND WITH SURETY.)

- Whereas T, —— Of beihg a person possessing
the nationality of a country at war with His Majesty
Kive Georee VI., have beern granted permission by the Governor
to execute & bond under the Defence Regulatlons relating to the
Internment of Enemy Aliens:

'~ Know Ye therefore that I, the said ————— as Principal, and .

I, ——— of ————— as Surety, do hereby bind ourselves
301nt1y and severally to pay unto His Ma]esty Xine GEorGE VI.,
His heirs and successors the sum of rupees —————.

Now the condition of this bond is that if I, the said
observe, fulfil and perform and carry out each and every one of
the terms, covenants and conditions set out in the Schedule hereto
marked e A ”’, then this bond shall be null and void, but other-
wise the same sh_all be and remain of full force and virtue.

Signature of Principal.

: .Signature >of_- Surety.
Signed before me - _ : )
on this ————— day of ————, 19—.

\’Iaglstrate/Justlce of the Peace/
Commandant, Internment Camp.
' Schedule A.

' (Here insert the terms, covenant and condltzons approved by
the Governor.)

~ 45. (1) No person shall sell or Supply to any enemy alien who
is detained in an' Internment Camp any article or substance of
whatsoever kind which is intended or is capable or being adapted
for use for the purpose of causing damage to person or property
or creating disaffection in the Camp, or establishing communica-
tions with persons outside the Camp, or assisting the enemy, or
escaping from the Camp. ,

{2) No person shall—
{a) visit any enemy alien Who is detained in an Internment
Camp; or
(b) enter an Internment Camp for any other purpose; or

Internmenst
Camps.
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- (e) brlng or introduce any article or substance Whatsoever
_into an Internment Camp, e

unless he has first obtained on each occasion the express per-

- mission of the Commandant of the Camp or any officer authorised -

by him %o grant such permission :

Provided that such express permission to enter an Internment
Camp shall not be required in the case of any tradesman or any
agent or servant of a tradesman who is-the - holder of.a permit
under the hand of the Commandant and complies in all respects
with such conditions and requirements as may be set out in the
permit.

(3) No person shall: bring or introduce into an Internment Camp
any letter or other written, type?vrlrtten or printed matter of any
kind, or any packet, parcel box or case’ containing any article,
in such manner as to preclude the examinatbion of the contents
thereéof by the Commandant of the Camp or any officer autho-
rised by him in that behalf.

(4) The Commandant of an Internment Camp may—

(a) require. any person seeking admission into the Camp,
whether for visiting- an enemy subjeect or.for any other
purpose, to furnish particulars as to name, address and
-antecedents and proof of bona fides;

(b) where he has reasonable ground for suspicion; search or
cause such person to be searched as a condition for
the grant of permission to enter the Camp; and

(c) where he is not satisfiéd as to the bona fides. of such
person, or such person ‘does not .submit to a search,
deny such person permlssmn to0 enter the Camp..

(5) No female shall be. searched for the purpose of this regula-
tion .except by..a female. =

* (6) No person shall assist or attempt or conspire to assist any
enemy alien detamed in an Internment Camp to escape therefrom.

- Part VII.

General.

46. (1) Any person claiming to be the holder of any permlﬁ
licence, certificate or written permission granted or issued for’
the purposes of any of these regulations shall, on demand made
in that behalf by any police officer or by any authomsed officer,
produce the permit, licence, certificate or permlssmn as the case
may be, to the person maklng the demand.

(2) If,: with intent to deceive, any person alters or uses, or
lends to, or allows to be used by any other person, a permit,
licence, ‘certificate or written permission granted or issued for the-
purposes of any of these regulations, or makes or has in his
possession any document so closely’ resembling such a. permit,
licence, certificate. or permission as 4o be calculated to deceive,
he shall be guilty of .an offence agalnst this regulation.

(3) Any licence,, permxt or permission granted for the purposes
of any of these. regulatlons may be revoked at any time-by the
authority or person empowered to grant it.

47. Any authorised officer may, for any purpose connectecl :
with the defence of the Island, the efficient prosecution of the -
war, the securing of the - pubhc safety, or the maintenance of
supphes and services essential to the life of the community,

- affix any notice to, or cause-any notice to be dlspla:yed on, any
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premises, vehicle or vessel, and may, for the punpobe of exercis-
ing” any power conferred by the preceding provisions of this
regulatlon enter any premises at any time; and where any
authorised officer affixes a notice, or causes a notice to be dis-
played, in pursuance of this reﬂulatlon no person other than

an authorised officer shall remove, alt'er deface. or obliterate

the notice.

8. A provision made in, or a direction or determlnamon made
or given in pursuance of, any defence regulation or any order
under any such reculatlon and purporting to confer or impose
on any person or class of persons any powers or duties for the
purposes of the regulation or of the order, shall not be taken

to be invalid or of no effect by reason only that that person or.

class of person is, or consists of or comprises, a body or bodies
constituted by or under an Ordinance; and any such body to

whom any- functions are entrusted under or by virtue of any’

defence regulation shall have power to discharge those functions,
. notwithstanding -any limitation or restrietion which, apart from

that regulation, is imposed by any Ordinance or other instrument
determining the functions of that body..

39. (1) If a Magistrate is satisfied by information on oath
that there is reasonable ground for suspecting that a war offence
has been or is being committed, and that evidence of the .com-
mission of the offence is to be found at any premises specified
in the information, he may grant a search warrant authorising
any senior officer of police or any commissioned officer in His
Majesty’s forces, together with any other persons named in the
warrant and any ‘other police officers or members of His Majesty’s
forces, to enter the premises at any time or times within one
month from the date of the warrant, if necessary by force, and
to search the premises and every person found therein, and to
seize any article found in the preinises or on any such person
which the officer has reasonable ground for believing to be evi-
dence of the ‘commission of such an offence as aforesaid.

(2) If, with respect to any premises, any officer of police of a
rank not lower tham that of Assistant Superintendent, or any
person authorised by the Governor to act under this paragraph; has
_reasénable ground for suspecting that a war offence has been or

1S bemg committed, and that evidence of the commission of the .

offence is to be found at those premises, and is satisfied—

© (a) that it is essential in the public interest that the pre-

- mises should be searched for, the purpose of obtaining
‘that evidence, and

(b).that the evidence is not likely to be found at the pre-‘

mises unless they are searched forthwith,

the said officer or person may, by a written order under his
_hand, confer the like powers of search and seizure” in relation
to the premises as might be conferred under palagraph (1) of
this regulation by the warrant of a Magistrate.

(8) No female shall, in pursuance of a warrant 1ssued under
this regulation, be searched except by a female.

80. Without prejudice to any special provisions contained in
these regulations, .any person shall, on being requested by a
competent authority so to do, furnish or produce to such authority
or person as may be spemﬁed in the request any such _information
or article in his possession as may be so specified; being. informa-
tion or an article which the competent authority. considers it

necessary or expedient to obtain or examine for the purposes of -

any defence regulation.
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¢s 39,

- In this regulation, article

document.
~ 81. Any senior officer of police, any member of His Majesty’s
forces acting in the course of his duty as such, and any person
authorised by the Governor to act. under this regulation may
arrest without warrant any person whom he has reasonable
ground for suspecting to have committed a war offence.

52. (1) If any person conftravenes or fails to comply with any
defence regulation, or any order or rule made or any direction
given or requirement imposed under’ any -defence regulation, he
shall be guilty of an offence against that regulation. ‘

(2) Where 1in any defence regulation eXpress provision is made
for the trial or punishment of an offence against that regulation,
such offence shall be tried or punished as provided in that regula-
tion. :

(8) Where in any defence regulation no express provision is
miade for the trial or punishment of an offence against -that
regulation, any person guilty of an offence against that regula-
tion shall— )

(@) on conviction after summary trial before a Magistrate,
"be liable to imprisonment for a term not exceeding
“three months or t6 a fine not exceéding one thousand .
five hundred rupees, or to. both such imprisonment -
and such fine, or B

(b) on conviction before a District Court, be liable to im-
prisonment for a term not exceeding two years or to
a. fine not exceeding seven thousand five hundred

rupees, or to both such imprisonment and such fine.

83. - Where a person convicted of an offence against any of
these regulations is a body conporate, every person who, at the
time of the commission of the offence, was a director or officer
of the body corporate shall be deemed to be guilty of that offence
unless he proves that the offence was committed without his
knowledge, or that he exercised all due diligence to prevent the
commission of the said offence.

5%2. (1) Any person who attempts to commit, or doées any act
preparatory to the commmission of, any offence against any of these
regulations, shall be deemed to be-guilty of an offence against that
regulation. ' . ' C '
- (2) No person, knowing or having reasonable cause to believe
that any other person is guilty of an offence against any of these
regulations, shall give that other .person any assistance with
intent thereby-to prevent, hinder or interfere with the appre-
hgfnsion, trial or ‘punishment of that other ‘person for the said
offence.

85. (1) Save as otherwise expresslyﬁ provided, proceedings in
respect of an offence alleged to have been committed by a person

includes any book, account or

.against any of these regulations may be taken ‘before the

Magistrate’s Court having jurisdiction in the place where that
person is for the time being. : ‘ '

(2) Where in any defence regulation it is provided that any
person guilty of any offence referred to in that regulation shall
be liable to any specified penalty on conviction before the Supreme
Court or before a District Court or to any other specified penalty
on conviction after summary trial before a Magistrate, then, in
the absence of express provision as to the circumstances in which
that person is to be tried summarily for that offence, it shall
be lawful for the Magistrate, before whom a prosecution is
instituted against that person for that offence, to decide whether
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he will try sueh person summarily.or take non-summary pro-

ceedings in respect of that offence; and such decision may be

made by.- the Magistrate notw1thstand1ng anything in the

Criminal Procedure Code: |, . Cap. 16.
Provided that nothing hérein contained shall affect or prejudice

any right or power of the Attorney-General under. that Code.

96. Where any work is done in the exercise of powers con:  Recovery of
ferred by any defence regulation, then, if and-so. far as the  expenscs.
work was work which, apart from the provisions of any defence
regulation, some person’ was under .a duty to do-or might have
been required to do, but which he had failed without reasonable
.. excuse to-do, the amount, of. any expenses reasonably incurred

in connection with the doing of the said work shall be a debt

due from that person .to the Crown; and upon the production

before any Magistrate of a certificate under the hand of an

authorised officer -to. the effect that any sum specified in. that

certificate is due from any person named therein as a debt to

the Crown under the preceding provisions. of this regulation,

-such ‘Magistrate shall recover that sum from that person as

though it were a fine imposed by him on that person notwith-

standing that such sum may be in excess of such fine as a

Mawstrate is authorised to lmpose in the -exercise of his ordinary

powers or jurisdiction.

" 81. Any power conferred by any defence regulatlon to make Revocation and

any order or rules “shall. be construed as including a power,  variation of
exercisable in the like manner and subject to the like conditions,  °rders. &c.
if'any, to.revoke or vary the order or rules :

. B8.. Save as otherwise expressly provided, the powers con-  Powers of

ferred by any defence regulation shall be in addition to and not  Governer.
in derogatmn of any. other rights or powers vested'in the Governor,
or conferred by law on any other authority or person.

59. The defence regulatlons specified in the Scheduie hereto  Repeals .. ;
are hereby rescinded.. . SR

60. The rescission of any defence regulation specified in the Savings.

Schedule shall not affect or prejudice any appointment or order
made, direction given, instrument issued or act done under that
regulatlon but such appointment, order; direction, instrument
‘or act shall; if in force on -the date on which’ these regulations,
come into operatlon be deemed to be made, given, issued or
done under the corresponding provisions of these reﬂuhtlons and
shall have effect accordmgly

'SOHEDULE.

1. The defence regulation relating to the géneral control of mnavigation
published in. Gazette Extraordinary, No. 8,479 of August 29, 1939.

2. The Defence (Censorship) Regu]atlons, pubhshed i Gazette Eztra-
ordznaw » No. 8,482 of September 1; 1939.

3. The Defence (Commandeering of. .Property) Reuulatmn, published in
Gazette Batraordinary, No. 8,485 of September 1, 1939.

4. The Defence (Internment of Enemy AIxens) Regul&tmn pubhshed in
Gazette E:rf'raotdmam;, No. 8,490 of September 3, 1989.

5. The Defence (Iniernment, Camps) Regulation, published 1n Gazette
Extraordinary, No. 8,490 of September 3, 1939.

.’6. -The Defenice (Occupation and Usc of Lands) Begula.tlon published in
Gazette Extraordinary, No. 8,490 of September 8; 1989.
7. The Defence (Wireless Apparatus on Merchant Ships) Regulation,
published. in Gazette Extraordinary, No. 8,430 of September 3, 19389. ’
8. ' The Defence (Wireless Teledraphy) Regulation, pubhshed in Gazette

* - Extfaordinary, No. 8,430 of September 3,.1939.

‘9, 'Fhe. Defencé (Protected Plices and  Areas) Regulations, pubhshed in
Gazette Extraordinary, No. 8,502 of September 12, 1939.

J. N. 88784 (10/39)
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7. Proof of instruments.

8. Provisions as to certain Orders in Councﬂ

9. Saving of prerogative powers. ;
10. Interpretation.
11. Duration of Act.
12. Short title.

.CHAPTER 62.
An Act to confer on His Majesty certain powers which it is
expedient that His Majesty should be enabled to exercise in

the present emergency; and to make further provision for
purposes connected with the defence of the realm.

[24th August 1939.]

BE it enacted by the King’s most Excellent Majesty, by and
with the advice and consent of the Liords Spiritual and Temporal,
and Commons, in this present Parliament assembled, and by the
authorlty of the same, as follows:—

-1, (1) Subject to the provisions of this section, His Ma;esty
may by Order in Council make such Regulatlons (in this Act
referred to as ‘‘ Defence Regulations *’)- as appear to him to be
necessary or expedient for securing the public safety, the defence
of the realm, the maintenance of public order and the efficient
prosecution of any war in which His-Majesty may be engaged,

~and for maintaining supphes and services essential to the life of

the community.

(2) Without prejudice to the generality of the powers conferred
by the preceding subsection, Defence Regulations may, so far as
-appears to His Majesty in Councﬂ to be necessary or expedient for
any of the purposes mentioned in that subsection,—

{a@) make provision for the.apprehension, trial and punish-
ment of persons offending against the Regulations, and
for the detention of persons whose detention appears
te the Secretary of State to be expedient in the in-
ter?sts of the public safety or the defence of the
realm;

(b) authorise—

(i) the taking of possession or control, on behalf of
His Ma]esty, of any property or undertaking;

(11) the acquisition, on behalf of His Ma]esty, of any
property other than.land;

(¢) authorise the - entering ahd search of any premises; and

(d) provide for amending any enactment, for suspending the

operation of any enactment, and for applying any
enactment with or without modification.
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(3) Defence Regulatlons may provide for empowerlncr such
authorities, . persons or classes of persons as may be specified in
the Reﬂulatlons to make:orders, rules and byelaws for any of the
purposes for which such Regulations are authorised by this Aect
to be made, and may contain such, Incidental and supplementary
provisions as .appear to His Majesty in Council to be necessary
"or expedient for the purposes of the Regulations.:.. .

(4) A Defence Regulation, and any order, rule or byelaw duly
made in pursuance of such a Regulation, shall have efféct not-
withstanding anything inconsisteént - therewith contained in any
enactment other than this.Act or in any instrument having effect
by virtue of ‘any enactment other than his Act.

(6) Nothing in this section ‘shall authorise the 'imposition of any
form of compulsory naval, iuilitary or air force service or any
form of industrial conscription, or the making of provision for the
trial by courts martial of _pérsons not being persons subjéct to
the' Naval Dlsmphne Act “to mllhtary law or to the Air Force
Act.

(6) In this: section the expression ‘* enaetment 7 mcludes any
‘enactment of the Parhament of Northern Treland.

2. (1) The Trea,sury may by order prowde for imposing and
recoverlng, in connection with any scheme of. control contained
in or authorised by Defence Regulations, such charges as may
be specified  in-the order; and  any such order may be varied or
revoked by a subsequent order of, the Treasury

- (2) Any charges recovered by virtue of such an order as afore-
said shall be paid into the Exchequer of the United Kingdom or,
if the order so directs, be paid into;such public fund, or account
as may be, speclﬁed in the order. .

(8) Any such order as aforesaid shall be 1aid before the Com-
mions House of Parliament as soon as may be after it is made,
-but .notwithstanding anything.in .subsection: (4) of section one of
the Rules .Publication. Act,.1898; shall be - deemed not to be a
stutory rule.to. which that section: apphes '

(4) ‘Any such order as aforesaid imposing or 1ncreasmg a charrre

shall ceasé to have. effect on the expiration of the period of twen’oy— :

eight days. beginning with -the day on which the order.is 'made,
unless at some time before the ‘expiration.of that period it has
been approved by a resolution of the Commons House of Parlia-
ment, -without prejudice, however, to,the validity of anything
previously done under the order or to the. making of a new-order.

In reckoning any period of twenty-eight days for the purposes
of this subsection, no account shall be taken of any time during
which Parliament is dissolved or prorogued, or during which the
Commons House is-adjourned for more than four days.

(5) Without prejudice to the preceding p‘rowsmns of this sectlon
any Defence Begulamons may provide— -

(a) for chargmg, in respect of the grant or issue of any licence,
. permit, certificate or other document for the purposes

of the Regulations, such fee not exceeding five pounds

as may be prescribed under the Regulatlons with the

: approval of the Treasury; and

(b) for imposing and recovering such charges as may be so
prescribed in respect of any services which, in pur-
suance of such Regulations, are proyvided on behalf of

His Majesty, or under arrangements made on behalf

of His Majesty, other than services$ necessary for the.

performance of dutles imposed by law upon the
Crown; -
4—J. N. 88784 (10/39)
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and all .sums received by. Wa,y of such fees or charges as aforesaid
shall be paid into the Exchequer of the United Kingdom or, if the
Treasury so direct, be paid into such pubhc fund or account as

they may determnle

3. (l) Unless the contra,ry intention appears therefrom, any
provisions contained in, or having eftect under, any Deience
Regulation ghall—

(&) in so far as they speclﬁcally impose prohlbltlons, restric-
tions or obligations in relation to ships, vessels or
aircraft, or specifically authorise the doing of anything
in relation to ships, vessels or aircraft, apply to all
ships, vessels or aircraft in or over the United Kingdom
and to all British shipg or aircraft, not being Dominion

, ships or aircraft, wherever they may be; and
(d). in so far as they impose prohlbltxons restnctuons or obli-
gations on persons, apply (subject to the preceding
- provisions of this subsection) to all persons .in "the
United Kingdom and all persons on board, any British
ship. or aircraft, not being a Dominion shlp or aircraft,
and to all other persons being British subjects except
persons in any of-the followmg countrles or territories,

that is to say,— : .

(i) A Dominion, '

"(ii). India, Burma and Southern Rhedesm

(111) any countiy or territory to which any provisions of
this Act can be. extended by -Order in Counc11
and

(iv) any other country or territory, being & countly or
territory under His Ma]esty 8 protecﬁlon or
suzeralnty

Provided that Defence Regulatlons may make provision where-

‘by the owner, manager or charactér of ‘any British ship or aireraft,

being a person resident in ‘the United Kingdom or a corporation
incorporated under the law of any part of the United Kingdom,
is sub]ected to restrictions in respect of the employmeént of per-

sons in any foreign country or. territory in connectlon with the

management of the ship or aircraft.

(2) In this section the expression ‘° Dominion ship or air-
craft *’ ‘means a British ship or aircraft reglstered in a Dominion,
not being a ship or aircraft for the time being placed at the

‘disposal of, or chartered by or on behalf of, His Majesty’s

Governlnen’c in the United’ ngdmn "and, for the purposes of
subsection (1) of this section, any ship or aircraft reglstered in
India, Burma -or Southern Rhodesm not being a ship or aircraft
forthe time - ‘being placed at the - dlbposal of, or chartered by or
on behalf of, His Majesty’s Government in the United Kingdom,
shall be treated as if it were a Dominion ship or aircraft.

(8) :Subsection - (]) of this section shall apply in relation %o
British protected persons, as -that subsection -applies in relatlon
to British subjects. '

(1) His Majesty may by Order in Council direct that the
,provmuo-ns of ‘this Act other than this section shall extend, with
such exceptions, adaptations .and inodifications, if any, as may
be specified.in the Order,—

(@) to the Isle of Man or any of the Cha,nnel Islands,
(b) to Newfoundland .or any-colony,
(¢) to any DBritish protectorate,
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(d) to any territory in respect of which a mandate on behalf
of the League of Nations has been accepted by His
Majesty, amd is being exercised by His Majesty’s
Government in the United ngdorn and

(e) (to the extent of His Majesty’s jurisdiction therein) to
any other country or territory being a foreign country
or territory in which for the time belng I—Ils Majesty
‘has jurisdietion;

and, in particular, but without prejudice to the generality of the
preceding provisions of this ‘section, such an Order in Council
may direct that any such authority as may be specified in the
Order shall be substituted: for His Majesty in Council. as the
authority empowered to make Defence Regulations for the coun-
try or territory in respect of which the Order is made.

(2) His Majesty may by Order in Council make, or authorise

the making of, provision whereby persons offending against any
Defence Regulatlons may be apprehended, tried and punished

in the United Kingdom, or any of the countries or territories -

specified in the preceding subsection, whether section ‘one of
this Act extends to that country or territory or not.

5. (D If and so. far as the provisions of any Act for purposes
of defence passed by the Parliament of ther Commonwealth of
Australia or by the Parliament of the Dominion of New Zealand
purport to have extra-territorial operation as respects—

(a) ships or aircraft registered in the said Commonwealth

or Dominion, or
(b) the employment of persons. in ‘relation to Brifisk ships

or aircraft by owners;, managers or charterers of such .

ships or aircraft who are persons resident in the said
Commonwealth or Dominion or corporations incorpo-

rated under the law of the said Commonwealth or

Dominion or any part thereof,.

the said provisions shall be deemed to ha&e such operation.

(2) No law made for purposes of defence by the Indian Legls-l

lature or -the Federal Legislature of India or by the Legislature
of Burma shall, on the ground that it would have extra-territorial
operation, be dee_med to be invalid in se, far.as it makes provision
whereby any owner, manager or charterer of a British ship or
aircraft who is a person’ resident in Tndia: or Burma or a corpora-
tion incorperated under the law of India or Burma or any part
thereof, is subjected to restrictions in respect of -the employment
of persons in relation to thé ship or aircraft.

Nothing in this subsection shall be taken to .pre]udlce the
effect of section mninety-nine of the. Government of India Act,
1935, or secmon thirty-three of the Government of Burma Act,

1935,
" (8) If and so far as the provisions of any law for purposes of
defence made by the Legislature of Southern Rhodesia purport
to have extra-territorial opera.’mon as respects—

(a) aircraft registered in Southern Rhodesia, or

(b) the employment of persons in relation to British aircraft.

by owners, managers or charterers of such aircraft who

are persons resident in Southern Rhodesia or corpora- -
tions ~ incorporated under the law of Southern

Rhodesia, :
the said provzsmns shall be deemed to have such ﬁperatmn
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6.. (1) If, as respects any proceedings before a Gourt
(whether instituted . before. or after the commencement of this
Act), the court is satisfied that it is ‘expedient, in the interests
of the~public safety or the defence of the 1ea1m so to do the .

- court—

(a) noay give dlreotlons rthat throughout or durmg any part
: - of, «the. proceedmgs, such persons or .classes. of
persons as the. court may determme shall ‘be exclud-

ed; ~ ,

(b) may glve directions prohlbltlng or re&trlctlng the dis--
- closure of information Wlth respect to. the proceedings.

']_‘he powers conferred by this bubseotlon shall be in addition
to, - and not in derogation of, any other powers which a court
may have to give such directions ns aforesaid.

(2). If any person contravenes any , directions given by a Court
under the preceding subsection, then; without prejudice to the
law relating to contempt of court, he shall be liable, on summary

conviction, to imprisonment - for a. term. not exceeding, three

months .or . to a fine not exceeding one hundred pounds or to
both such lmprlsonment and such fine; or, on . conviction on
indictment, to 1mpnsonment for a term not exceedmg two years
or to & fine not exceeding five: hundred pounds or to .both such
imprisonment and such fine.. .

(8). The operation of: su'bsec’mon (4) of seo’mon eight of - the’
Official Secrets Act, 1920; shall be suSapended durlng the conti-

7. Bvery document purporting to be an. 1nstrument made or
issued by any Minister ‘or other authority or person in pursuance
of ‘any provision contained in, or having effect under, Defence
Regulations, and to be signed by or on behalf of the’ said Minis-"

- ter,:authority or person; shall bereceived in evidence, and shall,

until the. contrary is proved; be deemed to be an instrument made
or issued by that Minister, .authority or person; and prima facie
evidencé of any such instrument as aforesaid ‘may,.in any legal.

_proceedings (including arbitrations), ‘be given by the production

of .a do¢ument purporting to be certified to be a true copy of the
instrument by, or on behalf of, vhe Minister or other authority
or person having power to. make or issue the instrument.

8.  (1):Every Order in Council- eonf,alnmg Defence Regulatlons
shall' be-laid before Parliament 'ag 'séon’-as may be after it 1s
made ; bub, mnotwithstanding a.nythmg in suibsection (4) of section
one of rthe Rules Publication Act, 1898, :§uch an Order shall be
deemed not ‘to be'a statutory rule to- which that section applies.

(2) If either Housse :of Parliament, ‘within the- next twenby-
eight days on which that House has~gat after such an Order in
Council as‘ aforesaid is laid before it, resolves that the Order be
a,nnulled ‘the Order shall thereupon cease t0 have’ effect except

. as respects things previously done or omitted to be done, without

prejudice, however, to the making of a new Order. .

(8): Any cpower. conferred. by the preceding provisions of this
Act to make an Order in Councﬂ shall be contrued as including
‘a power to vary or revoke the Order.

9. The powers conferred by or under this Act’ shall be in
addition to, ,, and not in deroga’mon of, the powers exercisable by
vu-tue of ’the _prerogative, of the Crown. '

(1) ~In" this Act the expressu)n “ Dominion

22

‘means any .

: Donumon within the meaning of the ‘Statute of Westminster,

1981, except Newfoundland and includes any ’oemtory a&mmls-
tered by H1s Maqésty s Government in such a Dominion.
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(2) References in this Act to British aireraft shall be construed
as references to aireraft registered in any. part of. His Ma,:]esty S
dominions, in any British protectorate .or in, any -territory in
_respect of which a mandate on behalf -of the lieague of Nations
has been accepted by His Majesty and is being exercised by the
Government of any part of His Majesty’s dominions.

(3) For the avoidance. of- doubt it is hereby declared that any'
_referenee in this Act to Defence Begulatlons includes a reference’
to regulations made under any" ‘provision of this Act, 'as extended .
to any country or territory by an Order in Counecil under this Act;’
and that any reference in this Act to any country or territory

Cineludes a reference to the termtoms,l waters, if -any, adjacent to

that country or territory.

11. (1) Subject to the provisions of this- sect-lon this Act shall
continue in forece for the period of .one. year begmmng with the
date of the passing of this Act, and shall then expire :

Provided that if at any time while this Act is in force, an
address is presented to His Majesty by each House of Parlia-
ment praying:that this Act should be continued in force for a
funther period of one year from the time at which it would other-

wise expire, His Majesty may- by Order in Counecil direct that

this Act shall continue in force for that further perlod

(2) Notwithstanding anythlng in the preceding sub- sec."blon, if
His Majesty. by .Order in Council declares that the emergency

that was .the occasion of the passing of this Act has come to an ..
end, this Act shall expire at the end of the day" on which the__

Order is expressed to come into operation..

(8) The expiry of this Act shall not affect the operation thereof_

as respects things previously done or omltted to be done.

12. This Act may be elted as the Emergency Powers (Defence)
Act, I939 : :

APPENDIX II.

The Emergency Powers (Goloma,l Defenoe) Order
in Council, 1939,

"AT THE COURT AT BuckingBAM PALACE
- The. 25th day of August, 1939

Present

THE KING” S MOST- EXCELLENT MAJESTY |

Lord President Mr. Secretary Colville - e
Secretary Sir Samuel Hoare Mr. Ernest’ BrOWn 0

WHEREAS by subsection (1) of- section four of the Emergency
Powers (Defence) Act, 1939, it is provided that His Majesty may -
by Orde¥ in Counecil du'ect tha,t the provisions of that Act other .
than that section shall:extend, with such exeeptlons -adaptations

and modifications, if any, as may be specified in"the Order—

(@) to the Isle of Man or any of the Channel Islands
(b). to Newfoundland or any colony, - ,
‘(c) to any British-protectorate, '

(d) to any territory in respect of Wthh a- mandate ‘on behalf >
of the T.eague of Nations has been. aecepﬁed by' His -
Majesty, and is being exercised -by His. Ma]esty 8

Government in the United Kingdom, and

Duration of
Act.

Short Title.
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() (to' the extent of His Majesty’s jurisdiction therein) to
' any. other country or territory being' a foreign country -
or territory in which for the time being His Majesty

~hag jurisdiction: - Lo Rl SRR . :

NOW, THEREFORE, His Majesty, in- pursuance of subsec-
tion (1) of section four of the said. Act, and of all other powers
enabling Him in that.behalf, is pleased, by and with the advice
of His Privy Council, to order, and it is hereby ordered, as
follows : — S . - :

1. This Order may beé cited as the. Fmergency Powers
(Colonial Defence) Order in Council, 1989.

2. (1) In this Order unless the context otherwise requires—

(a) the expression ‘‘ territory ’’. includes the territorial
~ waters, if any, adjacent thereto, and:any dependency
_ thereof; ‘ : S .

- .(b) the expression ‘‘ Governor ’’ in relation to any territory
includes " any person administering the Government
. of the territory, and, in the case of Zanzibar, means
the British Resident or*the person lawfully discharging

-. . his functions. . . '

LR

(2) The Interpretation.Act, 1889, shall apply to the interpre-
tation of this Order as it applies to the interpretation of an Act
of Parliament. : Lo

3.. The provisions of the Emergency - Powers (Defence) Act,

11989, other than section four .thereof (excepting -the following
 provisions thereof, that is to say, sub-sections (8) and (4) of

section two, section five, subsection (8) of section six, and
sections eight, nine, eleven and twelve) shall, subject to the
adaptations and modifications contained in the First Schedule
to this Order, extend to the territories mentioned in the Second
Schedule to this Order. ' '

4. The powers conferred on the Governor of a territory by
virtue of this Order shall be in addition to, and not in deroga-
tion of, any other powers possessed by the Governor.

E. C. E. Leadbitter.

: FIRST SCHEDULE.
(a) The Governor shall be substituted for Fis Majesty in Council as the
authority empowered to make Defence Regulations for the territory. _
(b) In subsection (1), of section.ope ‘‘ the territory '’ shall be substituted
for ** the realm *’, .
(¢) In paragraph (a) of subscction (2) of section one ‘‘ the Governor ’' shall

- be substituted for ‘‘ the Secretary of State *’.

(d) In subsection (3) of section one *‘ the Governor ’’ shall be substituted
for '* His Majesty in: Council *. . R . -

(e) In subsection: (4) of section one the words ‘‘ other than this Act’’', 11
both places where they occur, shall be omitted. _

(f) In subsection (6) of section one for the words ‘‘ includes any enactment
of the Parliament of Northern Ireland ’’ there shall be substituted the words
“ includes any Act of Parliament.in its application -to the- territory other
than the Emergency Powers (Defence) Act, 1939, any Order of His Majesty
in Council in its @pplication to the territory other than an Ordér made under
the Emergency Powers (Defence) Act, 1939, and any Ordinance or other law
in force in the territory '’. ' . e i Sy

(9) In. subsection, (I) of section two ‘ the Governor ' shall be substibute
for * the .Treasury *” in both places where the words occur. . . . s
(h) In subsection (2).of section two ‘‘ the general revenues of P,he gerritory
shall be substituted for ‘* the Exchequeriof.the United Kingdom ",
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(i) In subsection (5) of section two for the words '‘ such fee no; exceeding
five pounds as may be prescribed under the Regulations with the approval
" of the Treasury '’ there shall be substituted the words ‘‘ such fee as may be
preseribed by or  under the Regulations '’, and for the words ‘‘ shall be paid
into the Exchequer of the United Kingdom or, ifi the Treasury so direct, be
paid into such' public fund or account as they may determine '’ there shall he
substituted the words ‘‘ shall be paid-into the general revenues of the territory
or, if the Governor so directs, be paid into such public fund or account as he
may determine ’’, ' '

(/) In subsection (1) of section three *‘‘ the territory '’ shall be substituted .
for ** the United Kingdom '’ wherever those words occur, and in paragraph (b}
of that subsection the words ‘' the United Kingdom and "’ shall be inserted
between the figure ** (i) *’ and. the words ‘‘ & Dominion . ‘

(k) In subsection (1) of section six ‘‘ this Order ’’ shall be substituted for
““ this Act *’, and ‘‘ the territory '’ shall be substituted for ‘‘ the realm .

(I) In section seven the references to a Minister shall be omitted.

(m) References to British ships shall be construed as including references
to all ships registered in, or licensed under the law of, the territory.

SECOND SCHEDUL-E.

Aden (Colony and Protectorate).
Babhamas. _ .
Barbados.

Bermuda.

British Gruiana.

British Honduras.

- British Solomon Islands Protec-

torate.
Ceylon.
Cyprus.
Falkland Islands.
- Fiji.
.Gambia (Colony and Protectorate).
Gibraltar.

Gilbert and Ellice Islands Colony..

Gold Coast :
{(a) Colony.
(b) Ashanti.
(¢) Northern Territories.
(d) Togoland  under - British
Mandate. -

Grenada.

Hong Kong.

Jamaica (including Turks and
Caicos Islands and the Cayman
Islands).

Kenys, (Colony and Protectorats).

Leeward Islands :—
Antigua.
Dominica.
Montserrat.
St. Christopher and Nevis. -
Virgin TIslands.
Malta.
Mauritius.
Nigeria :—
(a) Colony.
(b) Protectorate.
(¢) Cameroons under British
Mandate.
Northern Rhodesia.
Nyasaland Protectorate.
Palestine (excluding Trans-
- Jordan). :
St. Helena and Ascension.
St. Licia.
St. Vincent.
Seychelles.
Sierras Iueone (Colony and Pro-
tectorate).
Somaliland Protectorate.
Straits Settlements.
Tanganyika Territory.
Trinidad and Tobago.
Uganda Protectorate.
Zanzibar Protectorate.




