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DRAFT ORDINANCES.

MINUTE.
The following Draft of a proposed Ordinance is published for 

general information:—
L. D.—O 23/39

A n  O r d in a n c e  t o  p r o v id e  f o r  th e  g r a d in g  a n d  m a r k in g  
o f  a g r ic u ltu r a l p r o d u c e  a n d  o f  c e r ta in  a r t ic le s  o f  

f o o d  o r  d r in k , a n d  f o r  p u r p o s e s  c o n n e c t e d  
w ith  th e  m a tte rs  a fo r e s a id .

B E  it  enacted b y  the G overnor o f  Ceylon, w ith  the advice 
and consent o f  the State Council thereof, as follow s :—

1 This Ordinance m ay be cited  as the A gricultural P roduce 
(G rading and Marking) Ordinance, N o . o f  1939.

2 (1) The E xecutive Com m ittee o f  Agriculture and Lands 
m ay  m ake regulations—■

(a) prescribing such designations (hereinafter referred to  as
“  grade design ation s ” ) a s th e C om m ittee m a y  
consider appropriate to  in d icate th e q u a lity  o f  a n y  

' scheduled article, a n d  defining th e q u a lity  in d icated  
b y  each design ation  so  prescribed  ;

(b) sp ecifyin g  appropriate m arks (h erein after referred to  as
“  grade designation  m ark s ” ) to  represen t p articu lar  
grade d esign a tion s;
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(c) prescribing the officers b y  w hom , and the conditions
upon  w hich, certificates m ay  be  granted authorising 
the marking, with a grade designation  m ark o f  any 
article in  respect o f  w hich  such m ark has been 
prescribed, or o f  an y  coverin g  w hich contains, or 
label which is attached to , any  such article ;

(d) prescribing the form  o f  certificates granted under this
Ordinance and the fees or scales o f  fees payable 
therefor ;

(e) specifying the grounds upon  w hich  a prescribed officer
m ay refuse to  grant a certificate under this Ordi
nance, and providing fo r  appeals to  the Munster 
from  such refusals and fo r  the fees to  be paid  upon 
such a p p ea ls ;

( / )  providing for  the recovery, from  persons to  whom  
certificates are granted under th is Ordinance, o f  any 
expenses incurred in conn exion  w ith  the m anufacture 
or use o f  an y  die, b lock , m achine or  other instrum ent 
requisite for  the purpose o f  the reproduction  o f  any 
grade designation m ark, or in conn exion  w ith  the 
m anufacture or use o f  any  covering  or label marked 
w ith  a  grade designation m a rk ';

(g) specifying the m ode o f  m arking articles w ith  grade
designation marks, the m anner in  w hich  such articles 
shall be packed, the typ e  o f  covering or label to  be 
used, and the quantity o f  such articles to  be  included 
in  each such covering ;

(h ) am ending the Schedule to  th is O rdinance b y  the
addition  thereto o f  any  article o f  agricultural 
produce ;

(i) provid ing  for the detention and disposal o f  articles
ordered to  be forfeited to  H is M ajesty  under this 
Ordinance ;

• ( j)  providing for any matters incidental to  or connected 
w ith the matters specifically referred to  in  this 
sub-section.

(2) N o  regulation shall have effect unless it is ap proved  by  
the State Council and ratified b y  the G overnor. N otification  
o f  such approval and ratification shall be published in  the 
Gazette.

(3) E very  regulation shall on the p u blica tion  o f  the approval 
and ratification  o f  that regulation under sub-section  (2) be as 
va lid  and effectual as i f  it were herein enacted.

3 (1) N o  person shall, except under the authority  o f  a 
certificate in that behalf granted b y  a prescribed officer under 
this Ordinance, m ark w ith a grade, designation  m ark any 
scheduled article, or any covering w hich  contains, or label 
which is attached to , any such article.

(2) Every, certificate granted under this O rdinance shall be 
in the prescribed form  and shall be  su bject to  such conditions 
as m ay  be prescribed.

(3) A  prescribed officer m ay, u pon  such grounds as m ay be 
specified b y  regulation, refuse to  grant a certificate under 
this Ordinance to  any  person. A n  appeal shall lie to  the 
M inister from  such refusal, and the decision  o f  the Minister 
on  an y  such appeal shall be final and conclusive.

4 (1) A n y  person w ho acts in  contravention  o f  the p rov i
sions o f  section  3 (1) shall be gu ilty  o f  an offence and shall, 
on  con v iction  after summ ary trial before a M agistrate, be 
liable to  a  fine not exceeding five hundred rupees.

(2) A n y  person w ho, being the holder o f  a certificate granted 
under this Ordinance, contravenes an y  condition  attached to  
the certificate, or acts in  contravention  o f  an y  p rovision  o f  any 
regulation, shall be guilty  o f  an offence and shall be liable to  a 
fine n ot exceeding one hundred rupees ; and the court which 
convicts such person m ay, in addition  to  any other punishm ent 
which it m ay im pose for the offence, m ake order cancelling 
the certificate granted to  him.

5 A n y  person w ho—

(а) forges or counterfeits any grade designation m ark ;
or

(б) uses, sells, offers for sale, disposes of, or has in  his
possession, any grade designation m ark, know ing or 
having reason to  believe the same to  be forged  or 
counterfeited ; or
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(c) m akes any  die, b lock , m achine or other instrument for
the purpose o f  forging or counterfeiting a grade 
designation m ark ; or

(d) uses, sells, offers for  sale, disposes of, or has in  his
possession, any die, b lock , m a ch in e 'or  instrument, 
know ing or having reason to  believe the same to  be 
intended for the purpose o f  forging or counterfeiting 
any grade designation m ark ; or

(e) uses in  connection  w ith  an y  article whatsoever any
m ark o f  such a character or in  such manner as to  be  
calculated b y  reason o f  its resem blance to  a grade 
designation m ark, to  deceive

shall be gu ilty  o f  an offence and shall, on  conviction  after 
sum m ary trial before a  M agistrate, be liable to  a fine n ot 
exceeding one thousand rupees or  to  im prisonm ent o f  either 
description  for a term  n ot exceeding  tw o years or to  both  such 
fine and im prisonment.

/

6 The court which convicts any  person o f  any offence 
under this Ordinance relating to  the m arking o f  any article 
w ith  a grade designation m ark m a y  make order declaring th at 
the article shall be forfeited  to  H is M ajesty.

7 In  this Ordinance, unless the context otherwise 
requires—

“  agricultural produce ”  includes all produce o f  agriculture 
or horticulture, all articles o f  fo o d  or drink w holly or 
partly  m anufactured or derived from  any such 
produce, and fleeces and skins o f  animals ;

“  covering ”  includes an y  vessel, box , crate, wrapper, tray, 
or other container ;

“  egg ”  m eans an egg la id  b y  a  dom estic fow l or a dom estic 
duck  ;

“  label ”  includes a band or t i c k e t ;
“  M inister ”  means the M inister for  Agriculture and Lands ;
“  prescribed ”  means prescribed b y  regulation ;
“  quality ” , when used w ith  reference to  any article, 

includes the state and condition  o f  the article ;
“  regulation ”  means a regulation  m ade under section 2 ;
“  scheduled article ”  m eans any  article for  the time being 

specified in the Schedule to  this Ordinance.

8  The provisions o f  th is Ordinance shall be in  addition to  
a n d  n ot in substitution or derogation  o f  the provisions o f  any  
o th er w ritten law  relating to  or affecting merchandise marks 
o r  the sale o f  any scheduled article.

Sc h e d u l e .
1. Fruit.
2. Vegetable*.
3. Tobacco.
4. Coffee.
5. Eggs.
6. Dairy produce.
7. Hides and skins.

O bjects a n d  R e a s o n s .

T he ob ject o f  this Bill, w hich is based on the provisions o f  
the Agricultural Produce (Grading and M arking) A ct, 1928, 
o f  the Im perial Parliam ent and on  similar legislation in India , 
is t o  enable producers or vendors o f  the articles m entioned in 
the Schedule to  the Bill to  m ark such articles w ith  
prescribed grade designation m arks indicative o f  the quality  
o f  the articles sold.

I t  is intended that the B ill should apply, in the first instance, 
to  the articles specified in  the Schedule ; bu t pow er w ill be 
taken  to  add  to  the Schedule any  article o f  agricultural 
produce n ot m entioned therein.

2. The E xecutive Com m ittee o f  Agriculture and L ands 
will be em powered imder Clause 2 to  m ake regulations prescrib
ing grade designations for  an y  scheduled article, defining 
the quality indicated b y  each such designation and specifying 
appropriate marks to represent the grade designations.

Forfeiture 
of articles.

Interpretation.

Savings.



W h ere grade designations are prescribed  in  respect o f  any 
sch e d u le d  article, certificates w ill be granted to  approved  

..persons authorising them  to  m ark an y  such articles w ith  the 
'' prescribed m arks ; the manner in  w hich  articles are to  be 

m arked  an d  other details as to  the packing o f  such articles will 
be  prescribed  b y  regulation.

R egu lations m ay also be m ade provid in g  fo r  the recovery , 
from  the holders o f  certificates, o f  expenses incurred in 
conn exion  w ith  the m anufacture or use o f  any  die or  other 
such instrum ent necessary for the reprodu ction  o f  grade 
designation  m arks or for  the m anufacture or use o f  coverings 
or labels bearing such marks.

3. A n y  person who, except under the au th ority  o f  a  certi
ficate granted under the Ordinance, m arks w ith  a  prescribed 
grade designation  m ark any scheduled article, or  any  covering 
w hich  contains, or label which is attached  to , an y  such article, 
w ill be gu ilty  o f  an offence.

D . S. Se n a n a y a k e ,
Minister for  Agriculture and Lands.

C olom bo, O ctober 25 ,1939 .
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