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InDUSTRIAL DispuTeEs (CONCILIATION) ORDINANGCE,
CrmarTer 110.

THE report sent to the Controller of Labour under section 6 (3)
of the above Ordmance by the Concihation Board established
under the above Ordmance and to which the dispute which had
arsen between the Hmdustan Construction Co., Norton Brdge,
and the Kamkaru Sevaka Sabha and the Norton Labour Union
as representing the labourers on strike was referred mn order that it
may endeavour to effect & settlement 1s hereby published n terms
of section 7 of the above Ordinance.

2. The representatives of the parties, namely, Mr. B. P. Kapadia
for the Hindustan Construction Company and Messrs. M. P. C.
Jayowardene and R. E. Jayatilleke for the Kamkaru Sevaka
Sabha and the Norton Labour Union respectively, are required to
state mn writing, in terms of section 7 of the above Ordinance, to
the Controller of Labour, withm fourteen days after the date of
publication of this notice, whether they accept or reject the
recommendations made.

F. C. Giuson,

Colombo, May 6, 1941. Controller of Labour.

Report.

This Board was appomted on February 25, 1941, as some
lebourers employed. under the Hindustan Construction Co. at
Norton Bridge went on strike and they agreed to go back to work
on the promise that their grievances would be inquired wto by a
Board of Conciliation. It appeared that the strikers were members
of the Kamkaru Sevaka Sabha and the Umon and Management
were therefore asked to nominate representatives to serve on the
Board. The Union nommated Mr. Samaraweera as 1t8 repre-
sentative and the Management nommated Mr. Benson. When
the papers were forwarded to me as Chairman by the Controller
of Labour, I found that there was another Union called the Norton
Labour Union, having members among the workers employed by
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this Company. I fixed a prehmmary meeting of the Board for
March 6, 1941, to which T requested both the Umnions and the
Management to send representatives. At thus Meeting Mr. M. P. C.
Jayawardana, the President of the Kamkaru Sevaka Sabha, stated
that us Union had 317 members while Mr. R. E. Jayatilieke, the
President of the Norton Labour Union, stated that hus Umon had
563 members. There are approximately 1,000 Ceylonese labourers
employed on the work. The Norton Labour Union stated that 1t
also had grievances which it wished the Board to investignte and
the Board inqured from the Presidents of both Unions whether
they would agree to put forward jomt demands on behalf of the
workers as a whole. They were prepared to do so, but Mr., Jaya-
tilleke stated that he wished his Union also to be represented on
the Board. In view of this development the sittings of the Board
were adjourned but the parties were requested in the meantime
to consider the question of a settlement. On the next date the
Board wvisited the works and examined the conditions under which
the men are working at Norton. I went down the adits and tunnels
where the men are working both at Laxapana and at Norton to
examme working conditions and looked mto the question of
the housmng provided for the labourers. All matters which the
representatives of the parties brought to the notice of the Board
were investigated.

2. The Board sat agamn on March 13, 1941, at which Mr. Jaya-
tilleke stated that his Union was agreeable to Mr. Samaraweera
representing the labourers on the Board. Mr. Benson mtimated,
however, his wish to resign from the Board and forwarded a letter
of resignation some time later. The labourers submitted document
B which contained 8 issues, which they wished the Board to in-
quire mto. These were discussed and the parties arrived at a
settlement on 3 issues, viz., 6, 7, and 8 and a part of another,
namely, 3 (a). Mr. Modder on behalf of the employer raised 2
wssues. The 1ssues having been settled the parties submitted the
names of witnesses whom they wished to summon and the Board
adjourned to April 2, 1941, for the evidence to be heard.

3. The issues on which agreement was reached are as follows :—

Issue 3 (a).—Should not the tunnel labourers be compensated
for industrial diseases contracted in the course of their duties ?
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Mr. Kapadia agrees to contmue n the case of tunnel workers to
supply to pneumeonia patients patent medicines not supphed by the
Government when certified by the . M. 0. as nécessary. The
labour representatives accept this as satisfactory. -

Issue 6.—Are medical facilities provided at present and available
to the labourers adequate? If not, what improvements are
necessary. W
The employer and the Trade Unions are agreed that the medical
facilities provided at the Watawala Hospital are inadequate.
Both the employer and the Trade Unions agree to co-operate mn
pressing on Government the need for improving these facilities.

Issue 7.—Are the Housing and Sanitary’ conditiors provided for
workers satisfactory ? ' M . o

The employer states that he has carried out Dr. Fonseka's
recommendation relating to Housing and Sanitation except that in
all cases the recommendation of 4 labourers to 'a room has not been
satisfied. The employer agrees to provide paths to the lines. The
Unions are satisfied with this answer and withdraw this 1ssue.

Issue 8.—Are workers paid overtime wages for serving over and
above 8 hours a day ?

The employer states that overtime wages are paid. If any
dispute arises in any case that matter 1s to be referred to the D. C. L.,
Hatton, whose decision is final.

4. In connection with issue 6, the parties wished the Board to
visit the Watawala Hospital so that the Board may examine for
itself the conditions prevailing at that place. The Board wisited
this hospital on the mormng of April 3, 1941, along with
Messrs. Jayewardene, Jayatilleke, and Kapadia. The Watawala
Hospital has been m existence for 12 years and there are 40 beds in
all—male, ferale, and maternity. This 18 & small hospital and. 1t is
mtended to serve the neighbourmng estates. Before 1939, except
during the malaria epidemic, on an average 30 beds were occupied
and the hospital therefore was big enough to meet the requirements
of the locality. Smce the Hindustan Construction Company
started work at Norton Bridge 2 fresh classes of cases have amsen,
viz., (1) sick workmen especially those suffering from lung diseases
from the works, and (2) accident cases. The average number of
cages from the Hindustan Construction Company s 30 which has

raised the average number which the: Watawala Hospital has to

~deal with to 60. It was alleged that Government has done hardly
anything to meet the situation created by the increase of cases
from the Hindustan Construction Company though an year has
elapsed since work began at Norton Bridge. At the time of my
visit however a new ward was bemg bult which will accommodate
16 cases and which the D. M. O. stated would be completed 1n three
weeks time. As it will not completely absorb all the cases from the
Hindustan Construction Company. Government should consider
what further additions to this Hospital are necessary. The labour
representatives also recommended the building of an I. D. H. ward
for which there is space available.

5. The complaints made seem to indicate that Government has
not taken steps to meet fully the situation created by the presence
at Norton of over 1,000 labourers who are within the area served by
tns hospital. It was explamed that while application was made for
Rs. 2,200 for drugs a sum of Rs. 1,600 was sanctioned. There is a
large number of pneumomia cases for which an expensive drug,
M.M.B. 693 18 necessary. At present the regulations require that
the cost of this drug should be defrayed from the drug allowance
and as this sum 18 required for other drugs also the Medical Officer
in charge 13 unwalling to prescribe M.M.B. 693, 1n many caes where
it is necessary, in order to conserve the drug allowance which 1s
barely sufficient for all lus needs. The representatives were agreed
that the entire drug allowance asked for should be given together
with a special allowance of, say, Rs. 500 for M.M.B. 693. The
D. M. O. has also asked for a special allowance for linen for the
Men’s Ward, the supply of which 1t was urged should be expedited.
An application for Rs, 7,000 for food was made some 6 months ago
but Rs. 6,300 was sanctioned. It was explained to me that accord-
g to present average figures Rs. 9,000 1s required. When the new
ward is built additional staff will be requured and an increase i staff
allowance will have to be made. It was urged that a nurse should
be appointed to assist the matron for whom quarters are available.
Two more attendants and two more labourers and a might watcher
are required. Since most of the accident cases come at nights the
labour representatives recommended that the hospital should be
supplied with. electric ights. At present hurricane lanterns are in
use. The cost of supplying electric hghts may be prombitive, but
it may be possible to supply some other Lights such as Kitson lamps
which will be an improvement on the present position.

6. Mr. Kapadia, the Manager of the Hindustan Construction
Company stated that according to the contract document Govern-
ment agreed to provide free medical treatment at Watawala
Hospital and Tus Company to provide only the transport
thither. At present he has been asked to pay for the supply of the
drugs also at Watawala and other exponses. Sometimes he is
required to transport labourers from Norton to Kandy and Colombo.
In a number of these cases he transports the patients or pays the
fees under protest. The Board was also informed that two patients
somstimes slecp on one bed. It was explained that m view of the
madequacy of accommodation, the extra patients are provided with
mats. Smce the place 1s fairly cold these patients, wibh the consent
of those who are provided with beds, utilhize the latter’s beds. The
contract document was not placed before the Board as it was claimed
to he a confidential document. The Board therefore had no oppor-
tunity of ascertaming how far the contractor’scontention was sound.
It was argued by Mr. Kapadia that since Government has agreed
to provide free medical treatment at Watawala Hospital and the
Hindustan Construction Company has agreed to provide only the
transport to Watawala, his Company would have an eventual
claim for reimbursement in regard to the expenses he has incurred
in paying for drugs, transport, &c., which he now provides though
unwillingly at the request of the D. M. 0 'It is no part of my
functions to express an opinion on the liabilities of the parties but
Qovernment should examine its obligations in this matter and if

the contractor’s contention is correet, it may probably be cheaper
to Government to make other arrangements to fulfil 1ts obligations
under the contract. )

7. The Board does not express any opmon on the individual
complaints made, such as the inadequacy of drugs, &c, as it did
not summon and examine witnesses from the Head Office of the
Medical Department. This is unnecessary as the parties agreed
jomtly to meke representations and I am merely assisting them to
place their grievances before Government. Thetr complaints can
be broadly classified under two heads, viz. :—

(a) there has 'been no adequate expansion of hospital staff,
equipment and accommodation to deal with the increased
number of cases at this Hospital due primarly to the
fact that it has to deal with the cases from the Norton
Bridge Works ;

(b) the delay in supplying to this Hospital even the equipment,
drugs, &c., which are sanctioned. has caused and 18 causing
considerable mconvemence and suffermg. Government
should at the earhest possible date examine exactly what
are the requirements of this Hospital and keep the matter
under constant review. As far as possible the supply of
drugs, &c.. should be expedited if the allegation of delay
18 true so that there would not be any considerable time
lag between the date of application and the date of supply

8. One further point needs to be dealt with. At present
there 18 an Apothecary at Norton who is working directly under the
M. O. H., Nawalapitiya. When patients go to this officer he
recommends that those cases which he 18 unable to treat himself
should be sent to the Watawala Hospital. It was urged that
this method of admumistrative control 1s unsatisfactory and that
if the Apothecary is retained he should be placed under the D. M. O,,
Watawala. It was however submitted that he should be replaced
by a Doctor as the former 18 not in a position to treat a number of
cases which could easily be dealt with by a qualified doctor if one
18 stationed at Norton. If this suggestion is adopted, the number
of cases sent to Watawala may be reduced. The feasibility of this
suggestion may be examined by Government. All the represent-
atives stated that they would prefer the Medical Officer bemg
stationed at Norton and that he should work under the direction
of the D. M. 0., Watawala, rather than that he should be attached
t0 the Watawala Hospital.

9. April 2, 1941, had been fixed earher for the evidence
of the witnesses to be recorded. Before this date, Mr, Benson
resigned his membership of the Board and Mr. Samaraweera there-
fore withdrew. From now onwards I sat alone as the Board. Before
the evidence of the witnesses was led, an objection was raised by
the employer Mr. Modder on behalf of the Hindustan Construe-
tion Co. stated that there 1s a clause in the contract to the effect
that disputes between the contractor and s workmen should be
settled by Government and that in terms of this clause the contractor
had placed the matter before Government for a ruling. He there-
fore submitted that the Board had n'o jurisdiction to inquire wnto
the matter and withdrew the two issues which he had raised earler.
The Board overruled this objection as it was appointed under the
Industrial Disputes Ordinance and was performmg functions as
provided therein and no contract between Government and any
other party can operate to override the provisions of the law.
Moreover the duty of the Board was to try and settle the dispute
that had arisen between the labourers and the employer and any
agreement entered nto by the employer and & third party, viz.,
Government, cannot possibly bind the labourers, and therefore
will not carry the position any further as far as the solution of the
dispute 1# concerned.

10. The employer also refused to call any witnesges or to
participate 1n the proceodings of the Board but he agreed however
to assist the Board by giving such information or placing such
material as may be helpful to the Board. I was therefore somewhat
handicapped in my investigations on account of the stand taken by
the employer.

11. At the earlier sittings of the Board the contractor had
referred to certain clauses in the coatract, and the Labour Unions
had apphed for and obtamned summons on the contractor to produce
a certified copy ot the contract document. The Board received a
letter from the Hon. the Financial Secretary to the effect that the
contract was a confidential document and that. 1t would be contrary
to the public interest to cisclose its terms generally. I inqured
from the representative of the Labour Unions whether he had any
reasons to urge why the document should be produced. He
stated that if the other party referred to this document, he should
be given an opportumty of examining the document himself. Mr.
Modder stated that he referred only to clause 28 which lays down
that any dispute between the contractor and his labour should be
dealt with by Government. He stated that this clause had already
been roferred to and that both parties were aware of 1t. The claim
for privilege raises & general question which I thinkshould be dealt
with. The letter from the Hon the Financial Secretary stated
that it would be contrary to the public mterests to disclose the
torms of the contract generally. It was perhaps intended by the
use of the word * generally *’ to mean that some clauses m the
contract, such as the clauses which relate to labour, could be dis-
closed. If this interpretation is not what was intended, then the
claim for privilege should be supported by argument. If any
clauses 1n the contract refer to conditions of employment, wages,
&c., and one of the parties to the contract takes refuge under these
clauses, 1t 15 dafficult to see how any claim of privilege can be made
with reference to the disclosuro of the terms of these clauses. Where
& labour dispute arises which may result in disorder and disburbance
of public tranquillity, a Board’s investigation should not be
restricted by a claim of privilege relating to clauses defining the
conditions of employment, rates of wages, &c. If these clauses are
mecorporated 1 the contract they must, if the necessity arses, be
available to any Board inquiring into any dispute. If they cannot
be divulged, arguments should be adduced m support of whatever
claim is made The representative of tho labourers did not apply
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for “the production of a certified copy of only the clauses in the
contract which relate to the conditions of employment perhaps
because it may have involved delay and the parties were anxious
that the nquiry should be speedily concluded.

12. In this case Government has incorporated in a contract for
the execution of a particular piece of work certain clauses which
relate to the conditions of employment of labour and which are gene-
rally called “ fair wages clauses . The position therefore appears
to be the same as that of contracts entered into by the Canacian
Government with contractors where similar clauses are mcorporated.
If any dispute atises, as far as this Board 1s aware, these clauses are
made available to any Boards which may inqure mnto labour
disputes. Fair wages clauses are inserted by Government in
contracts to ensure that labour 1s employed on favourable terms.
The Canadian Govermment therefore insists that these clauses should
be made available to the workers so that the latter may know their
rights. For the reasons already given I think the same procedure
should be followed in this country. It this view 1s not accepted,
1t should be shown how labourers whose welfare 1s affected by such
a clause could be denied the right to see 1t. It may be possible to
consolidate all these clauses m a part of the contract and & certified
copy of this part produced at an mquiry, if necessary.

13. After the evidence of the witnesses had been recorded,
T pomted out that no material had been placed before the Board
to show that mght workers should be paid a higher rate of wages,
Mr. Selvadura1 stated that he was aware of 1t and that he wished to
withdraw that 1ssus.

14. The mam 1ssues therefore on which the parties are disagreed
are the following :—

(1) Are the present rates of wages paid to unskilled labourers by
the Hindustan Construction Co., Ltd, at Norton Bridge
adequate under the conditions prevailing ?

() If inadequate, what would be a reasonable scale ?

(2) How do the rates paid to skilled labourers compare with those

paid by Government Departments, such as the P. W.D. ?

(a) Should not a reasonable scale start on the mimimum laid
down by the P. W. D ¥

(3) Should not the tunnel labourers, by virtue of the hazardous
work entailed, be paid a gher rate ?

(4) Should not the labourers be supplied by the contractors with
water-proof coats and head-gear ?

15. In order to prove inadequacy of wages, the Unions called
a number of labourers to prove that they are m debt, and & number
of “kadai-keepers ”’ to show that the labourers are mdebted to
them. Substantially the evidence of these labourers was that
their wages are madequate and that they are all m debt. In order
to make their case a hittle stronger the labourers exaggerated the
amounts they spent on food and the amounts of their debts, but
it 1s quite possible that they are m debt though not to the extent
to which they averred. Even 1if this 1s admitted, 1t does not
necessarnly prove that the wages are inadequate It 1s stated that
a large number of Government minor employees are in debt.
Government does not draw the conclusion from ths that the wages
paid are madequate. The fact that a labourer is in debt may be
due to various causes. It may be due to improvidence, reckless
habits, mdulgence m gambling and a number of other causes,
one of which may be madequacy of wages. The Board asked the
Labour Unions whether they had prepared any budget of the
needs of these labourers which would have been of assistance in
ascertaining whether the wages are adequate or not. They were
unable to supply any such budgets. In fact, they donot appear
to have considered this question at all. It is unfortunate that
these leaders did not take the trouble to collect data on this pomnt
which 1s the foundation on which their whole case for an mcrease
in wages rests.

16. A number of ¢ kadai-keepers ** were also’called m to show
that the labourers are m debt to the “ kadais”. It 18 possible
that as stated by these ‘‘ kadai-keepers”’ many of these labourers
are m debt. Once again the same argument would apply and
merely bemg in debt to a *“kada1” is not by itself a sufficient
reason from which to conclude that the wages are madequate.

17. In the absence of any assistance whatsoever from the Trade
Unions on the question of madequacy of wages I have had to
exarame the question myself with the assistance of such matenal
as 1s available. This I am entitled to do as under section 6 of the
Industral Disputes Ordmance the Board should investigate the
dispute and all matters affecting the merits and the right settlement
thereof. At the Norton Bridge Works, with the consent of the
Umions, a contractor has been appointed to supply meals and his
rates are fixed with the consent of the employer and the Unions.
Moreover, the Unions or their representatives examme the food
when complamts are made and on their intervention the contractor
who was unsatisfactory was dismissed and a new contractor was
appointed with the approval of Mr. Jayawardene. Throughout
the Unions have controlled the rates and supervised the quality of
the meals. But at the inquiry the labourers stated that the meals
supphed by this contractor were unsatisfactory which fact made
it necessary for them to have their meals elsewhere 1 the other
hotels close by. In view of the strict control exercised by the
Unions over the catering contractor, it is difficult to place much
credence on that part of the evidence of the witnesses wherein
1t was sought to make out that the meals were unsatisfactory.
If they were bad, why was no action taken by the Union ? If this
evidence is believed, other evidence given by their leaders, that they
intervened when the meals wereshown to be bad, is false. Though
the labourers complamed before the Board that the food supplied
by the caterer was bad, most of them Had not made that complaint
earlier erther to the management or to the Unions. The truth is
that the Unions have supervised the quality of the meals supplied
by the contractor but at the inquiry the evidence that the food
was bad was led merely in order to prove that the labourers took
their meals at the “kadais” which are more expensive. The

Unions, therefore, at the inquiry, slightly shifted their position
in order to establish a more convmmemg case. The truth of the
matter is that there is a catering contractor who supplies meals
at controlled rates which satisfy the minmum requirements of the
Unions. Tt may be that the * kadais ” supply better food which
15 a little more expensive. In dealing with questions such as
these, the Board cannot take mto consideration the rates charged
by more expensive restaurants and eating-houses. What it can
consider are the rates charged which satisfy minimum requirements.
The catering contractor’s rates have been approved by the Unions
and the supply of food supervised by them. A labourer can have
a morming meal for 8 cents, a mid-day meal for 14 cents, and an
evening meal for 14 cents. The total cost of the meals for a day
amounts to 36 cents which will satisfy his mmimum requirements.
The catermg contract requires the contractor to supply ‘ samba **
rice and 1t 18 also a requirement that the quantity of food should
be sufficient for a workman’s meal. As stated earlier, the workman
can get more and better food perhaps at higher rates at boutiques,
but he would hardly be justified in asking that his wages should
be calculated on the rates charged by the latter.

18. There is no other information available as to a labourer’s
other wants. He is, however, provided with free housing at the
works itself, and his expenditure under this item is therefore nil.
In the early stages when work commenced at Norton Bridge. the
housing was stated to be unsatisfactory, but the Unions and the
management discussed the matter on various occasions and various
improvements have gradually heen given effect to. At the preh-
minary sittings of this Board some questions relating to housmg
were raised which the management agreed to grant and the parties
amucably settled the matter. It may therefore be taken for granted
that the matter of housing is settled to the satisfaction of the Unions.
No doubt from time to time minor questions such as the repair of
lnes, &c., are bound to arse, which it should be possible amicably
to adjust as has been done 1n the past.

19. Recently a family budget inquiry of labourers in Colomho
City was conducted and it was ascertained that a family consists
of 5-64 equivalent adalt units ascertamned according to Lusk’s

scale. The expenditure for the various groups 1s as follows .—
Monthly expenditure Amount.
Rs c.
I. Food .. 27 64
TI. House rent .. .. 8 42
IIT. Fuel and light 331
IV. Clothing 4 41
V  Miscellaneous 8 97
Total 52 75

It was found earher that the labourers at Norton Brdge are
supphed with housmg which is a free benefit suppled by the
employer and theiwr expenditure on fuel and light is also neghgible
since they mostly do not cook their own meals. The Colombo
budget 1s that of families whereas the labourers at Norton Bridge
should be regarded as single men. Strictly speaking the figures
obtaned for Colombo cannot be appled to Norton Bridge, but they
are useful for a rough comparison, The total amount spent on
clothing and miscellaneous expenses in Colombo 1s Rs. 13 38.
For each equivalent adult male, the amount is Rs. 13-38 divided
by 5°64 which 1s 2-37 cents. The daily cost of meals supplied by
the approved caterer is 35 cents which gives 10- 50 as the cost per
month, It was explained by Mr. Kapadia and admitted by the '
labour representative that 95 per cent. of the labourers are given
work for 26 days and the balance 5 per cent. for at least 22 days.
If 1t is assumed that a labourer works for 25 days a month and the '
wages are tentatively fixed at 70 cents a worker will be able to
earn Rs. 17°50 a month. For his expenses other than food a
labourer will have available Rs. 7 or approximatcly three times the
amount a Colombo labourer spends on clothing and miscellaneous
expenses. 1f a Norton Bridge labourer’s expenditure under these
groups 1s assumed to be thesame, he will have a balance of Rs. 4° 63
for other expenditure or which he can save or send home to his
relatives.

Certamn figures which were collected in Bombay may also '
useful. In the family Budget mquiry conducted ayfew };ea.rs agz
single men who work 1n the city and whose dependants were living
away from Bombay were included. The results were tabulated
separately for these persons and it was found that monthly
remibtances to dependants were made. The group with mcomes
below Rs. 30 remitted 161 per cent. of the mcbme, while for all
mcome groups the figure was 262 per cont. It will be observed
tbat Rs. 4-62 1s 26" 46 per cent. of the mcome of Rs. 17+ 50 which 1s
slightly greater than the figure for all income groups 1n Bombay.
But since the Board 1s considering here the lowest income group
16-1 per cent. 1s the more appropriate figure for comparison. Ont
this basis the workman’s expenditure will be Rs. 10°50 for food
and 2-80 for remittances which allows Rs. 4-20 for clothing, and
muscellaneous expenses which last figure is roughly doublé the
amount a Colombo labourer spends.

20 If the calculation 15 made on a daily wage rato of 68 cents
the monthly earmngs will be Rs. 17. Since food will cost
Rs. 10°50 and remittances will amount to Rs. 2°72, the balance
loft 1s Rs. 3:78. This will allow for clothing and muscellaneous
expenditure 14 times the sum a labourer spends in Colombo which.
though less favourable to the labourer is probably sufficient not to
cause hardship if abnormal facts age not present. It will be shown
below that the war has introduced abnormal factors for which
special consideration is necessary. At a daily wage of 64 cents
we got the following figures : monthly wages=Rs 16, Food = 10°50
remittances == 2°56, clothing and miscellaneous expenses == 2:94
which is not much above the amount a Colombo labourer spends
This 18 probably inadequate as it does not allow a sufficient margint
to meot the mcreased cost of living due to the war, which ma
partly indicate the origin of the present discontent. ’ v

’
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21. The Executive Engineer, Norton, stated that to men of the
locality a wage of 65 cents per diem would be adequate as they
would not have to run two separate houses. If a family in Norton
Bridge can subsist on a wage of 65 cents a day, a single man should
be able to live on a sum below thus figure. This would allow a part
of the wages earned to be saved. The figures given above would
appear to support this conclusion. If the statement that tho
labourers’ wages are inadequate, as he has to remit a part of his
income home, is true, then the figures given above seem to indicate
that if the wages are increased to 70 cents a day, 1t should be
possible to rectify matters. This figure applies only to the lowest
paid worker and those on higher rates are better off. It is therefore
possible for a good worker progressively to improve ls condition,
if the urge to do so on account of family responsibihitaes, is there.
Mr. Kapadia 1n his evidence stated, in reply to a question from me,
that 1f he was not bothered by the Unions, he would have increased
the rate from 64 cents to 70 cents. It was unfortunate that the
bother was caused which made 'Mr. Kapadia reject the request of
the Unions. The evidence shows that there are 453 workers rated
at 64 cents, 1 at 65 cents, and 1 at 67 cents. I recommend that
they be paid at the basic rate of 70 cents forthwith. Mr. Kapadia
realises that the more efficient workers should be given higher rates
of wages as his efficiency mcreases. Though the principle may be
recogmsed m theory, in actual practice the change may not be made
quickly enough to avoid dissatisfaction. I would suggest that
Mr. Kapadia examines the system which obtams at present and
takes such steps as may be necessary to ensure that the efficient
worker is not compelled to stagnate unduly on a rate of wages which
18 below his standard of efficiency.

22, The evidence of the labourers who gave evidence shows that
generally they did not make any complants to the management
regarding their grievances. Most of these grievances were only
ventilated before the Board. Some of these witnesses stated that
deductions were made for ramny days even if they worked the usual
number of hours and even 1f the output was not affected. I doubt
whether any employer will be so foolish as to reduce wages for no
cause whatsoever and clearly this 18 an exaggeration. Mr. Kapadia
admitted that when work 18 stopped for the day on account of rain,
if the usual nurmber of hours work 18 nut done and the card is
returned to the labourer, a deduction 1s made. But no deduction
is made as long as the card 18 not returned. This has besn magnified
by the labourers to cases of deduction for no reason other than the
rain. The witness P. A. Charles, who 18 a workman admitted that
if they worked regularly for 8 hours they are paid regular wages,
which I think is the truth. .

23. One of the grievances urged by the labourers is that they
had very large families to support and the wages were inadequate
for the purpose. In discussing the adequacy of the wages of
unskilled labourers I examined the wants of labourers and calculated
their wages on the assumption that they have family responsi-
bilities to meet. This request of the labourers may be inferpreted
to mean a request for family allowances as such and 1t 18 necessary
to examune the question from this angle also. This question 1s
inter-related to another question which was rased and which may
be examined together. The leaders of the Labour Unions also
stated that the labourers were living away from home and therefore
had to run two establishments and their request could also be
interpreted to be one for a separate allowance. Both these
questions mtroduce the same principle, namely, that the wages
fixed should also include a family allowance whether the family
hves with the labourer or elsewhere. Major Orde Browne, 1n s
Report on the West Indies, has pomnted out that an employer pays
wages for good work and not for successful patermity. ~ At present
the system of wage payments in this country 18 according to the
output or efficiency of the worker. If the size of a family 18 to be
taken into consideration this system will have to be replaced by
the principle of remuneration according to need.

24. If an employer starts work in a locality where labour 1s
scarce he will have to pay a wage which 18 sufficiently attractive
to induce labour from other regions to come thither. One of the
factors which would weigh with the labourers to whom the offer
to migrate 18 made 18 the question of running two establishments
if they are unable or unwilling to take their families with them.
There may be other factors also which enter into the question  The
employer would have to pay a wage much higher than the rates
prevailing in other localities 1f labourers are otherwise unwilling
to come to that locality for work. This rate may, in fact, include
a sum which the labourer hopes to send home and which would be
in the nature of a hidden separate allowance. If the principle of
the family allowance is to be mtroduced difficult end 1mportant
questions arise. Arve the allowances to be given only to wives and
children or 18 the * family > to be given a wider definition ? What
amounts should be given as allowances and on what principle
should they be calculated ? Should the rates of wages be revised
in conssquence of the introduction of family allowances ? Should
these allowances be paid by private employers or by the State?
These and other difficult questions arise which I regret I am not
in a position to answer. I would mention that the Trade Unions
merely raised the matter and they did not place any material before
the Board which would have been of assistance 1 this connection.
As fundamental questions arise, any independent investigation
18 hikely to take time. In the circumstances therefore this Board
is unable to consider this aspect of the matter in relation to the
present dispute.

25. I have so far dealt with the wages of unskilled labourers.
It 18 now necessary to deal with those of skilled workers. The
188ue on this point 18 :
compare with those paid by Govefnment Departments such as the
P.W.D.? Should not a reasonable rate start on the minmmum laid
down by the P. W. D. ? Mr. Mendis, Manager, Employment Ex-
change, has stated that he has supphed skilled labour also and that
at a conference which was held, it was agreed that skilled workers
should not be supplied at less than Re. 1°60 per diem. In Table 1
of the Controller of Labour’s Report for 1938 1s given the minimum
rates for Government non-factory employees. There the mmnimum
wage for skilled labour 18 given asRe. 1°60 which was also the rate

‘ How do the rates paud to skilled labourers-

mentioned by the Manager of the Employment Exchange. M.
Mendis said that the rates of wages and other conditions of employ-
ment are explained to the workers before they are sent to Norton
Bridge. R.de Silva, one of the witnesses, a carpenter, stated that
he 1s paid only Re. 1* 2§ while he 1s a full-ledged carpenter. He has
no one to assist him and no complaints have been made about his
work. He was never finad for inefficiency or unsatisfactory
work. The Manager of the Employment Exchange has explained
that there aro various grades of skill,e.g., (1) Foreman carpenters,
(2) Master carpenters, (3) Furmture carpenters, and (4) carpen-
ter’s assistants. A carpenter cannot be considered skilled unless he
can turn out & fimshed job. Mr. Mendis was 1n a position to state
that the Government rates are the rates at which the skilled workers
were sent to the Norton Bnd%e Works If a labourer was paid
less than the rate of Re. 1° 60 it follows that he was sent not as a
skilled worker but in some other capacily such as a serm-skilled
worker for the complaint is not that the wages have been reduced
but that they are inadequate. Under cross-exammation R. de
Silva admtted that he did tamber work in the tunnel which
18 rough carpentry work.

26. The evidence shows that skilled labourers are paid at the
rates sanctioned by Government or in other words that those
workers start on mnimum rates of wages paid by Government
tq 1ts own employees. The answer to the 1ssue therefore 1s that the
rates for skilled labourers are the same as those in Government
departments. The real difficulty 1s that the labourers are not paid
wages according to their own estimate of their skill. In normal
circumstances the best judge of a labourer’s effictency 18 lus
employer. But since the labourers are dissatisfied with the
employer’s assessment of their effictency 1 examined the question
how far it is possible to devise a procedure whereby a dissatisfied
labourer’s grievance can be examined by some impartial officer to
whom the parties can refer the matter. Since the question for
determination would be the standard of efficiency of a worker who
claims t0 be & skilled worker the arbitrator would have to be some-
body who 1s familiar with the various types of skilled work available
at the works at Norton Bridge. Such an officer would probably
have to be a fully qualified engmeer. At first sight 1t apppeared
to me that the Chuef Resident Engineer would be admirably swited
for such work., I therefore inquired whether he would agree to
undertake duties mn this connection when any labourer complans
that he is not paid wages to which he 1s entitled because of his skill
The Chief Remident Engineer however stated that he performs
certain judicial functions in relation to the contractor and the
Ceylon Government and that it would place him in an embarrassing
position if he undertook these duties also. The parties were not
able to suggest any other officer who would be able to carry out these
functions.,

27. No material was placed before the Board to show that the
work done by tunnel labourers 1s more hazardous than the work
performed by other classes of labourers. The work at the Hindustan
Construction Co. 18 mostly strenuous work and I do not think 1t
can be said that the tunnel labourers do work which 1s particularly
hazardous and which hazard is not shared by other classes of
labourers. The leaders of the Umons stated that the roof of the
tunnel may come down and that i the past such accidents had
occurred and therefore the work of the tunnel labourers was more
hazardous. These were the only reasons given by the Umons in
support of their contention. It may no doubt be true that accidents
had occurred i the tunnel, but on the other hand, 1t 18 equally
true that accidents have also occurred elsewhere on the construction
works. No statistics of the frequency of accidents in tunnels and
elsewhere was placed before me which would entitle me to conclude
that work m the tunnel should beregarded as being more hazardous.
The Unions which are mn intimate contact with the workers are
particularly quabfied to give statistics of such accidents which
mformation can be obtained from their members but no such
evidence on this pomt was given. The material placed before the
Board would seem to indicate that the leaders of the Umons are
mclimed to regard the mere fact of working underground as intro-
ducing arisk. I doubt whether miners and others who are used to
working underground would for that reason alone consider work
underground more dangerous than work on the surface of the land.
Though 1t has not been proved that the tunnel labourers do parti-
cularly hazardous work yet the fact that this 1ssue was raised and
other circumstances seem to indicate that the labourers or & good
proportion of them dishke this type of work, It will therefore be
to Mr. Kapadia’s advantage to make conditions a lLttle more
attractive for tunnel workers. I recommend that those tunnel
labourers who have been working regularly for at least six months
a8 such and who are rated at 75 cents and less should be given an
increase of 5 cents a day on their present rates of wages. For
mstance a tunnel labourer who has worked for six months i the
tunnel on the rate of 75 cents a day should be rated at 80 cents.
For other cases 1t 18 difficult to make any specific recommendations
except the one made already, namely, that the rate should be revised
as a workman's efficiency mecreases.

28. On the question of the issue of ramncoats and capes, the
management of the Hindustan Company was prepared to give
certain concessions which however were not acceptable to the
labourers. When the question was first mentioned, the suggestion
was made that the labourers should be supplied with cumblies as
18 done on estates which the Manager, Mr. Kapadia, was prepared
to supply free of cost to the labourers. This suggestion was not
acceptable to the Unions who demanded the supply of raincoats
and capes. One of the labourers who gave evidence also asked
for gum boots and hats. In examining the reagonableness of any
demand made by workers 1t is usual for Conciliation or other Boards
to take into consideration the' practice followed by good employers
in the locality or industry. The District Engineer, Norton, has
stated in evidence that the P. W. D. does not prowvide waterproof
coats, capes or headgesr which means that Government ss an
employer does not provide thesebenefits. Mr. Gibbon, the manager
of Carolina Group, stated that he supplies cumblies to his labourers
both Sinhalese and Taml and recovers the cost over a period of
months. When Mr. Kapadia to1ssue cumbhes free of charge
or to pay Rs. 250 out of the cost of raincoats and capes he was
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gomng further than other employers 1n the locality Mr. Kapadha
was of the opimion that 1f raincoats and headgear are 1ssued, the
labourers would take to them as novolties but later would not use
them. He also feared that the labourer may keep them near the
fire which will make the waterproof qualhties vamsh. That which
is gwven free 1s often not appreciated and misuse by at least & pro-
portion of labourers cannot be entirely ruled out. Moreover, apph-
cation for rancoats may be made even by labourers who have no
need for them. Disputes are also likely to ariso between the
management and the labourers if the issue is free of cost to the
labourer. The worker should feel that he has paid a part of the cost
and that it is his property which should be used carcfully. I have
suggested earlier rates of wages which are sufficient to allow hium to
mest the cost i part. I recommend that Rs. 2°50 out of the cost
of the ramncoab should be paid by the employer and the balance by
the labourer 1 instalments. If this recommendation 1s not accept-
able to any labourers I would make an alternative recommendation
that the full cost of tho rancoat and cape should be met by the
employer but the rates of wages of labourers to whom such 1ssue
18 made may be reduced by 2 cents,1.c , 68 cents basic wage instead
of 70 cents 1 the case of unskilled labourers.

29 In considering the rate of wages recommended earher,
I have so far not taken fully mto consideration the mcrease in the
cost of Living due to the war The Colombo budget figures relate
0 & period prior to the war and the cost of Living index number
has increased anumber of pomnts and Government has started to
pay a cost of living allowance calculated on the increase as indicated
by the index number. This will be a varying amount varymng
with the index number. In the clothing and miscellaneous groups
therefore the figures I examined did not take into consideration
the merease m the cost of living due to the war. But the food
expenditure does, for that is calculated on the rates charged by the
approved catorer at present My estimate of the cost of meeting
an unskilled labourer’s wants partly took into account war conditions
and partly did not, which 1s not entwely satisfactory but due
allowance for this was made when the figures were compared.
Though an 1ssue was not raised I am dealing with this point as the
Board 1s charged with the duty of effecting a settlement of the
dispute and statements made 1n the course of the mquiry showed
$hat a demand for a war allowance 1s being kept m abeyance for the
time bemg. It is better therefore to deal with 1t here and now so
that the cause of any potential future dispute may be eliminated.
For unskilled labourers I have recommended a basic rate of 70 cents
{or 68 cents to those who are 1ssued raincoats and capes free) a day
which will enable a labourer to meet lus obhigations to s family
in s willage. In order to meet the inerease in the cost of living
due to the war, I recommend that the labourers be paid in addition
war allowances exactly as are paid by Government to 1ts own
smployees.

30. In the course of the inquiry 1t appeared to me that the
grievances of the labourers got mixed up with certam differences of
opinion between their leaders and the management and to under-
stand the dispute in'its true perspective 1t 18 necessary to know
something about the history of these unions. When the work was
started at Norton Bridge, Mr. Jayatilleke, president of the Norton
Labour Union, mterested himself in obtaming work for 1esidents of
the locahty. Subsequently he formed the Norton Labour Union
about the beginming of 1940 of which he became president. Some-
time later the Kamkaru Sevaka Sabha was formed. There 1s the
uncontradicted statement of Mr. Jayatilleke that this was formed
by the ex-secretary of the former who had been expelled for running
a gambling den and encouraging the labourers to lose their money.
This Union managed to obtain the services of Mr Jayawardene as
president of the Union. Mr. Jayawardene 18 the Supermtendent of
(Mlenganff estate which is close to Norton Bridge. It 1s rather a
strange development of trade umonism in this country that an
employer who should be m the opposite camp should be mvited by
labourers to become their president and that Mr. Jayawardene
should have consented to serve In Ceylon the lesson that labour
hag to learn is,the lesson of cohesion. Labour interests are the
same and there is no need and no room for more than one Union
The existence of more than one union would seem to 1mply that the
mterests of one group of labourers may not be the same as those
of another group and therefore a umon is necessary for each group
The tendency in Ceylon 1s for a number of umons to come into
existence each led by leaders who are not prepared to jomn an
existing union and work for the welfare of labour from swithin
Where a new union 15 started 1t will probably give the 1des to
labourers that their interests are divided and this wall prevent them,
from learning to act as one unit. Moreover, this development m
actual fact weakens labour’s position vis-a-vis the employer. Any
leader who encourages or assists this development is doing a
disservice to labour. This tendency should be discouraged and
Government should consider whether 1t 13 necessary to introduce
legislation or to take other steps to prevent the growth of a mulfi-
plicity of unions in the same industry or group of industres.

31. The evidence of some of the labourers seemed to indicat>
that they were not clear to which union they belonged and 1t
appeared that some labourers belonged to both unions. Labour as
yet is not fully organized nor have they been trained in the principles
of trade uniomism. When the two unions came into existence
they vied with each other in obtaining benefits for their members
which perhaps was the method by which each union could hope to
attract members. Naturally these concessions had to be obtained
from the employer. The Norton Labour Union and the manage-
ment had arrived at some working arrangement for the examination
of grievances relating to the labourers at Norton Bridge and the
new development upset this arrangement.

32, As stated earlier some of the members joined both unions m
the hope that either one or the other would be able to obtain benefits
for them. It is perhaps true that in every sphere of employment
there will be a number of labourers who will be disgruntled and

DNorton Bridge has a sufficiently large proportion of dissatisfied
workers. They will be prepared to give themr allegiance to anybody
who will obtan for them their demands. The material 1s therefore
available which other leaders can utilize to form other umions if
they so wish. Ifthey have the welfare of labour at heart they should,
as stated earher, join the existmg umons and work on behalf of the
labourers. The Board made efforts to get the two unions themselves
to amalgamate but their leaders were unwilling to do as certain
1deas which they themselves had could not be reconciled. It did
not perhaps occur to them that'on a question such as this the wishes
of the labourers should be paramount. Ifnew leaders come forward
and form other umons the difficulties at Norton Bridge are likely to
ncrease and may even result in disorder. If such a development
takes place the question may be pertinently asked as to whether
labour 1s being exploited by employers or by their own leaders.

33 T have so far dealt with the matter from the point of view of
the unmons. Tt 1s now necessary to consider 1t from the angle of the
employer. Mr. Kapadia’s view was that most of the trouble was
created by the leaders of the unions especially the leaders of the
Kamkaru Sevaka Sabha. I donot know whether this is an accurate
analysis of the situation. Mr. Kapadia 1s inclined to under-estimate
the restlessness of his labour force. Most of these labourers are
drawn from the unemployed and even if left to themselves a good
proportion would bo disgruntled. A mere mcident 1s sufficient to
fan their disconteut Mr Kapadia must therefore face the fact
that there 1s dissatisfaction among a portion of the workers at
Norton, Bridge. Even 1if 1t 15 admitted that the labourers’ point of
view 18 unreasonable, merely telling them so will not improve
matters. As a prudent employer he should examine what conces-
sions ho can give them without paymg much regard to the
discourtesy shown him  Mr. Kapadia stated that he was willing to
gwe an mcrease of wages but he did not do so as he felt that the
unions did not appreciate the concessions he had allowed. He also
stated that he was afraid that if he went on conceding they would
ask for more concessions. This was & justifiable fear for the leaders
of the umons themselves admitted that m the past they had been
able to obtamn practically all the demands they made from
Mr. Kapadia One other complamt made was that as the efficiency
of a worker increases his rate of wages is not progressively mcreased.
This 1s an accusation which can easily be made without any founda-
tion and on the other hand even 1if true 1t 18 one which cannot be
easily proved From Mr. Kapadia’s point of view what is necessary
to avoid 1s discontent and restlessness among his labour force. Most
of the labourers who have been workmg for some time at Norton
Bridge are probably more officient and their worth to the company
would be more than that of new labourers who would have to be
recruited from elsewhere It would probably be true economy to
pay these labourers higher wages as their efficiency increases.

34. The wages an employer pays should be sufficient not only
to attract labour but also to retamn it in employment. I have no
doubt the management reahzes this fact. Though these labourers
onginally accepted the present rates of wages their continued
employment on the same rates 18 causmg discontent as 1s evidenced
by the strikes and disturbances. As far as the unons and labourers
are concerned they should remember that the Manager of the
Employment Exchange has stated that the conditions of employment
were fully explained to the labourers who were sent by the Exchange
and. they willingly accepted the rates offered. He also stated that
on these rates, other labourers could be sent if required. I have
made these observations to show both parties the dangers they
face which I hope will mduce them to accept the recommendations
I have made. N

35. A summary of my recommendations for a settlement of the
dispute 18 *~—

(1) The unskilled labourers who are at present rated below
70 cents should forthwith be paid at this rate.

(2) Labourers who have been working as tunmel labourers
regularly for at least six months and who are rated at
75 cents or less should be given an increase of 5 cents a
day on theiwr present rates of wages.

(3) Labourers whose cases fall withm both recommendations
should be included within the recommendation more
beneficial to them.

(4) Raincoats and capes should be supplied by the employer
to those labourers who apply for them. Rs. 2°50 of the
cost should be met by the employer and the balance if
any may be recovered from the labourer in suitable monthly
mstalments  To those labourers who prefer an alternative
system, raincoats and capes should be supplied by the
employer free of cost and they may be rated at 2 cents a
day less.

(5) All the labourers at Norton Brmdge should be given war
allowances to meet the increased cost of living due to
the war at the same rates as are paid to, and on the same
conditions as are imposed by Government on, its own
employees. This benefit should be in addition to those
mentioned above.

(6) The parties should continue in force the procedure whereby
they submuit all questions (except technical questions)
on which agreement 1s not possible to the Deputy Con-
troller, Hatton, for his decision which is accepted as final.

36. Under section 6 (5) of the Industrial Disputes Ordinance I
nominate Mr. M. P. C. Jayewardens, President;spKamkam Sevaka
Sabha, and Mr. R. E. Jayetilleke, President, Norton Labour Union
to represent the Workers and Mr. B. P. Kapadia, Manager’
Hindustan Construction Company, to represent the employer. ’

M. RAJANAYAGAM,

Colombo, May 5, 1941, Chairman, Board.of Conciliation.
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