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An Ordinance to make provision for the Safety and 

Welfare of Workers in Factories.
B E  it enacted b y  the G overnor o f  Ceylon, w ith the advice 

and  consent o f  the State Council thereof, as follow s :—
1. (1) This Ordinance m ay  he cited as the F actories 

O rdinance, N o . o f  1939, an d  shall, excep t as otherwise 
provided , com e into operation  on  such date as the G overnor 
m a y  appoint b y  Proclam ation  published in  the Gazette :

P rovided  that, i f  it  is show n to  the satisfaction o f  the 
G overnor as respects an y  particular requirem ent contained 
in  P art I I I  th at b y  reason o f  substantial expenditure involved" 
through  the necessity o f  provid ing new, or altering existing, 
buildings or plant, or on  accou nt o f  other special difficulties,

Short title, 
commencement 
and savings.
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R egistration  
o f  factories to  
be  ob ligatory .

R egistration  o f
fa ctories
established
a fter  the
com m encem ent
o f  this
O rdinance.

it would be right in  the case either o f  factories g e n era ly or  o  
any class or description  o f  factory  that the requirem ent should 
not com e in to  operation  on the date aforesaid, he m a y  by 
order postpone the date o f  coming into operation o f  the said 
requiiem ent, as respects factories generally or that class or 
description o f  fa ctory , until such date as he m ay think f i t ; an 
any such order m ay direct that such corresponding provisions 
o f  any w ritten  law repealed b y  this Ordinance as m ay  be 
specified in  the order shall apply in lieu o f  the postponed 
requirement o f  this Ordinance.

(2) E xcep t where otherwise expressly provided, the p rov i
sions o f  this Ordinance shall be in addition to  and n ot in 
substitution for  or dim inution o f  the provisions o f  any other 
written law for  the tim e being applicable to  factories and 
to  the em ploym ent o f  workers in  factories in Ceylon,

PART I.
R E G IS T R A T IO N .

2. (1) E very  fa ctory  in Ceylon, whether established 
before or after the appointed date, shall be registered in the 
manner hereinafter provided  in this Part.

(2) F or the purpose o f  the registration required b y  this 
Ordinance—

(a) factory  shall be deemed to  be established on the date 
w hich  any o f  the actual operations o f  theon

factory , or any process or work o f  any kind other 
than  the construction or renovation o f  buildings 
or the cleaning and preparation o f  the premises or 
the installation or repair o f m achinery or equip
m ent, is com m enced therein ; and 

(b) a factory  in w hich  work is resumed, after a period  o f  
to ta l suspension, at any time subsequent to  the 
appoin ted  date shall— •
(i) where the period o f suspension exceeds one

year, be deemed to  be a factory established 
after that date, and

(ii) where the period o f  suspension does not
exceed  one year, be deemed to  be a factory  
established before that date.

3. (1) In  respect o f  every factory which is established or 
deemed to  be established after the appointed date, a written 
declaration in  accordance with the requirements o f  this 
section shall be furnished to  the Registrar, and a certificate o f  
provisional registration obtained from  him, before any one 
o f  the actual operations o f  the factory is com m enced therein.

(2) E very  declaration  under this section shall be under the 
hand o f  the owner or owners or o f  the person, i f  any, w ho is 
to  be the occupier or the manager o f  the factory , and shall 
contain a fu ll statem ent o f  the following particulars :—

(а)
(б)

the situation and nature o f  the factory ; 
the nam e and address o f  the owner or each o f  the 

owners and o f  the occupier and o f  the manager, 
i f  a n y ;

(c) the probable num ber o f  workers o f  each sex to  be
em ployed th ere in ;

(d) particulars o f  the machinery and protective devices
installed or to  be installed, and o f the buildings 
and the sanitary and other equipment provided 
or to  be provided, together with plans and 
specifications ; and

(e) the date on which it is proposed to  com m ence the
actual operations o f  the factory.

(3) The date, on or before which the declaration under this 
section m ay be  furnished to  the Registrar, shall—

(a) in the case o f  a new factory, be not less than one m onth,
and ’

(b) in the case o f  a  factory re-opened after suspension o f
w ork, be n o t less than fifteen days,

before the date specified in the declaration as the date on 
which it is proposed to  com m ence the actual operations o f  the 
factory.

(4) On receipt o f  a declaration furnished under this section 
the Registrar shall cause the particulars set out therein to  be 
verified and i f  he is satisfied that provision for the health and 
safety o f  the prospective workers has been made substantially 
in conform ity with this Ordinance, or will be com pleted before 
the com m encem ent o f  the actual operations o f  the fa ctory  he 
shall register the fa ctory  provisionally and shall issue a 
certmcate o i such provisional registration.

(5) The certificate o f  provisional registration issued in 
respect o f  a factory  shah be the authority for the onenine o f  
U ., f»o to ,y  » d  for the conduct o f  the . e i l  o p c S t E K  
lactory during such period as m ay be specified in  the certi 
ficate or until the final registration o f the factory  and  the 
issue o f a certificate o f  such final registration

(6) Within three months after the commencement of the
ee^fica°tperaf10ns °-f .any1 factory ™der the authority of a certificate of provisional registration, the Registrar shah
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cause a  further inspection to  be m ade o f  the buildings, 
equ ipm ent and m achinery o f  the fa ctory , and—

(i) i f  he is satisfied that the provision  m ade therein for the 
health and safety o f  the w orkers is adequate and 
substantially in con form ity  w ith  the requirem ents o f  
this Ordinance, he shall register th at factory  and 
issue a  certificate o f  registration  accord ingly  ; or

:u) if, in his opinion, such provision  is n ot adequate or is 
n ot substantially in  con form ity  w ith the require
m ents o f  this O rdinance, he shall issue written 
directions as to  such further measures or arrange
m ents as he m ay  deem  necessary and defer the 
registration o f that fa ctory , and  where it  is necessary 
so to  do , extend the du ration , o f  the certificate o f  
provisional registration until such directions are 
com plied  w ith to  his satisfaction.

(7) In  any case where a n y  directions issued b y  the 
R egistrar under sub-section (6) are n o t com plied  w ith  within 
such tim e as he m ay  specify, the R egistrar shall b y  written 
n otice  cancel the certificate o f  provisional registration issued 
in  th a t case ; and after such date as m a y  be specified in such 
n otice  o f  cancellation, no w ork  shall be carried on  in  that factory  
oth er than  such w ork as m ay  be  necessary for or connected 
w ith  th e  execu tion  o f  the directions given  b y  the Registrar.

4. (1) In  respect o f  every  fa cto ry  established before the
ap p oin ted  date, a written declaration  under the hand o f  the 
ow ner or owners or o f  the occupier or  the m anager, i f  any, o f  
the fa ctory , shall, w ithin tw o m on th s after th at date, be 
furn ished to  the Registrar ; and  every  such declaration shall 
con ta in  a fu ll statem ent o f  the fo llow in g  particulars :— ■

(a) the situation and nature o f  the fa ctory  ;
(b) th e  nam e and address o f  the ow ner or each o f  th e

owners and o f  the occupier and o f  the manager, i f  
a n y ;

(c) the num ber o f  workers o f  each sex em ployed  ; and
(d) details o f  the m achinery and  protective devices

installed, and o f  the bu ildings and the sanitary and 
other equipm ent provided .

(2) W here after such verification, as he m ay deem  necessary, 
o f  a n y  declaration  furnished under sub-section  (1) in respect 
o f  a n y  fa ctory , the Registrar is satisfied that the provision 
m ade fo r  the health  and safety  o f  the w orkers in  that factory  
is adequate and is substantially in  con form ity  w ith the 
requirem ents o f  this Ordinance, he shall register the factory  
an d  issue a certificate o f  registration  accord ingly .

(3) W here the Registrar is o f  op in ion  that the provision 
m ade fo r  the health and safety  o f  the workers in  any factory  
to  w h ich  this section  applies is n ot adequate or substantially 
in  con form ity  w ith  the requirem ents o f  this Ordinance, he 
shall issue w ritten  directions as to  such further measures or 
arrangem ents as he m ay deem  necessary for ensuring con 
fo rm ity  w ith those requirem ents, an d  shall defer the regis
tra tion  o f  that fa ctory  until such d irections are com plied  with 
to  h is satisfaction.

(4) In  an y  fa cto ry  established before  the appointed  date, 
n o  w ork  other than  such w ork  as m a y  be necessary for or 
con n ected  w ith  the execution  o f  the d irections given  b y  the 
R egistrar shall be carried on  at any tim e after the expiry  o f 
tw o years from  th at date, unless th at fa ctory  has been duly 
registered.

5. F ees at such rates as m a y  be prescribed shall be levied 
and  pa id—

(а) fo r  the issue o f  a certificate o f  provisional registration
in  respect o f  a fa ctory  under section  3 ;

(б) fo r  the registration o f  a fa cto ry  an d  for  the issue o f  the
certificate o f  registration in respect o f  th at fa ctory  ;

(c) fo r  the issue o f  duplicate or certified cop ies o f  certi
ficates which are lost o r  destroyed.

PART II.
H E A L T H  (G E N E R A L  P R O V IS IO N S ).

6. E very  fa ctory  shall be k ep t in  a  clean state, and free 
from  effluvia arising from  any drain, san itary convenience or 
nuisance, and, w ithout p reju d ice  to  th e  generality o f  the 
foregoing  provision—

(a) accum ulations o f  d irt an d  refuse shall be rem oved
daily b y  a suitable m eth od  from  the floors and 
benches o f  w 'orkrooms, and from  the staircases and 
pa ssa ges ;

(b) th e  floor o f  every w ork room  shall be cleaned at least
once in  every week b y  w ashing or, i f  it  is effective 
and suitable, b y  sw eeping or other m ethod  ;

(e) all inside walls and partitions, an d  all ceilings or tops 
o f  room s, and all walls, sides and  tops o f  passages 
and staircases shall—

• (i.) w here they have a sm ooth  im pervious surface, 
a t least once in  every  period  o f  fourteen

Registration o f 
factories 
established 
before the 
commencement ■ 
o f  this 
Ordinance.

Fees.

Cleanliness.
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m ouths be washed with hot water and soap 
or other suitable detergent or cleaned by  
such other m ethod as m ay be approved b y  the 
inspector for  the d istr ict;

(ii) where they are kept painted with oil paint or
varnished, he repainted or revarnished at 
least once in every period o f  seven years, and 
at least once in every period o f  fourteen 
m onths be washed with hot water and soap 
or other suitable detergent or cleaned b y  
such other m ethod as m ay be approved b y  
the inspector for the d is tr ic t ;

(iii) in other cases be kept whitewashed or colour
washed, and the whitewashing or colour
washing shall be repeated at least once in 
every period o f  fourteen m onths :

P rovided  that—
(1) except where the inspector for the d istrict.in  any case

otherwise requires, the provisions o f  paragraph (c) 
o f  this section shall not apply to  any factory  where 
m echanical pow er is not used and less than ten 
persons are em ployed ; and

(ii) where it appears to  the Registrar that in any class or 
description o f  factory  or parts thereof any o f  the 
foregoing provisions o f  this section are n ot required 
for the purpose o f  keeping the factory  in a clean 
state, or are b y  reason o f special circumstances 
inappropriate or inadequate fo r  such purpose, he 
m ay, i f  he thinks fit, by  order direct that those 
provisions shall n ot apply to  factories, or parts o f  
factories, o f  that class or description or shall apply 
as varied b y  the order.

•
Overcrowding. 7 . (1) A  fa ctory  shall not, while work is carried on, be so

overcrow ded as to  cause risk o f  injury to  the health of, the 
persons em ployed  therem.

(2) W ith ou t prejudice to  the generality o f  the foregoing 
provision, a fa ctory  shall be deemed to  be so overcrowded as 
aforesaid, i f  the num ber o f persons em ployed at a tim e in  any 
workroom  is such that the am ount o f  cubic space allowed for 
each person em ployed in the room  is less than four hundred 
cubic f e e t :

P rovided  that, i f  the ch ief inspector is satisfied that owing 
to  the special conditions under which the work is carried on 
in any w orkroom  in which explosive materials are m anu
factured or handled, the application o f the provisions o f  this 
sub-section to  th at workroom  would be inappropriate or 
unnecessary, he m ay b y  certificate except the w orkroom  from  
those provisions subject to  any conditions specified in the 
certificate.

(3) A s respects any room  used as a w orkroom  at the 
appointed date, the last foregoing sub-section shall, for the 
period o f  five years after that date and, i f  before the expiration 
o f that period  effective and suitable mechanical ventilation 
has been provided  in the room , for a further period o f  five 
years, have effect as i f  for the reference therein to  four 
hundred cubic feet there were substituted a reference to  tw o 
hundred and fifty  cubic feet :

P rovided  that this sub-section shall cease to  app ly  to  the 
room—

(а) i f  the room  passes into the occupation o f any person
other than the person who was the occupier thereof 
at the appointed date, or his successor in  the same 
business ; or

(б) if, during the first o f  the said periods, the inspector for
the district requires the provision o f  effective and 
suitable m echanical ventilation in the room  and 
default is made in com plying with the requ irem en t; 
or

(c) if, during the second o f  the said periods or in  a case 
where it  has been provided in pursuance o f  the 
inspector’s requirem ent during either .o f  those 
periods, the effective and suitable m echanical 
ventilation provided in the room  ceases to  be 
maintained.

(4) The E xecutive Com m ittee m ay m ake regulations, as 
respects any c'ass or description o f factory or parts thereof 
or any process, increasing the number o f  cubic feet which 
must under this section be allowed for every person em ployed 
in a workroom .

(5) In  calculating, for the purposes o f  this section, the 
amount o f  cubic space in any room, no space m ore than 
fourteen feet from  the floor shall be taken into account and 
where a room  contains a gallery, the gallery shall be treated 
tor the purposes o f  this section as if  it were partitioned off 
from the remainder o f  the room  and form ed a separate room .
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(6) Unless the Inspector for the district otherwise allows, 
there shall be posted in the w orkroom  a notice specifying the 
num ber o f  persons w ho, having regard to- the provisions o f  
this section, m ay be em ployed  in  that room .

8. (1) E ffective provision  shall be m ade for  securing and 
m aintaining a reasonable tem perature in  each w orkroom , 
b u t no m ethod  shall be em ployed  which results in the escape 
in to  the air o f  any w orkroom  o f  any fum e o f  such a character 
and  to  such extent as to  be likely to  be injurious or offensive 
to  persons em ployed therein.

(2) T he E xecutive Com m ittee m ay, b y  regulations, for  
fa ctor es or for any class or description o f  factory  or parts 
thereof, prescribe a standard o f  reasonable tem perature 
(w hich m ay  vary the standard prescribed b y  the last fo re 
going sub-section for sedentary w ork) and prohibit the use o f  
an y  m ethods o f  m aintaining a reasonable tem perature which, 
in  the op in ion  o f  the C om m ittee, are likely to  be injurious to  
the persons em ployed, and direct that therm om eters shall be 

- prov ided  and m aintained in  such places and positions as m ay 
be  specified.

9. (1) E ffective and suitable provision  shall be m ade for  
securing and m aintaining b y  the circulation  o f  fresh air in  
each w orkroom  the adequate ventilation  o f  the room , and for  
rendering harmless, so far as practicable, all fumes, dust and 
other im purities in jurious to  health  that m ay  be generated 
in  the course o f  any process or w ork  carried on  in  the factory .

(2) T he E xecutive Com m ittee m ay, b y  regulations, p re
s c r ib e  a standard o f  adequate ventilation  for factories or for 

a n y  class or description o f  fa ctory  or parts thereof.
10. (1) E ffective provision  shall be m ade for securing and 

m aintaining sufficient and suitable lighting, whether natural 
or  artificial, in  every part o f  a fa ctory  in  which persons are 
w orking or passing.

(2) T he E xecutive Com m ittee m ay, b y  regulations, p re
scribe a standard o f  sufficient and suitable fighting for factories 
or for  any class or description  o f  factory  or parts thereof, or 
fo r  any process.

( 3 )  N oth ing in the foregoing provisions o f  this section or in 
an y  regulations m ade thereunder shall be construed as 
enabling directions to  be prescribed or otherwise given as to  
w hether an y  artificial fighting is to  be produced b y  an y  
particular llluminant.

(4) A ll glazed w indow s and skylights used for the fighting o f  
w orkroom s shall, so far as practicable, be k ep t clean on both  
th e  inner and outer surfaces and free from  obstruction  :

P rov ided  that this sub-section  shall n ot affect the w hite
washing or shading o f  w indow s and skylights for the purpose o f  
m itigating heat or glare.

11. W h ere any process is carried on w hich renders the 
floor liable to  be wet to  such an exten t that the wet is capable 
o f  being rem oved  b y  drainage, effective m eans shall be p rovided  
and m aintained for draining o ff the wet.

12. (1) Sufficient and suitable sanitary conveniences for  
th e  persons em ployed  in  the fa ctory  shall be provided , 
m aintained and  kept clean, and effective provision  shall be 
m ade fo r  fighting the conveniences and, where persons o f  
b o th  sexes are or are intended to  be em ployed  (except in  the 
case o f  factories where the on ly  persons em ployed  are m em bers 
o f  the same fam ily  dwelling there), such conveniences shall 
a fford  proper separate accom m odation  for persons o f  each sex.

(2) The E xecutive C om m ittee m ay m ake regulations 
determ ining for  factories or for  an y  class or description o f  
fa c to ry  w hat is sufficient and suitable provision  for  the 
purposes o f  this section.

13. (1) T he foregoing provisions o f  this P art relating to  
sanitary conveniences and any regulations m ade thereunder 
shall be en forced  in  respect o f a n y  district specified b y  the 
G overnor b y  the proper au th ority  o f  that district.

(2) T he foregoing provisions o f  this Part relating to  clean
liness, overcrow ding, tem perature, ventilation  and drainage o f  
floors and an y  order or regulations m ade thereunder shall, as 
respects an y  factory  hi which m echanical pow er is not used, 
be  en forced  b y  the proper authority  :

P rov ided  that—
(a) in the case o f  any class or description  o f  fa ctory  or

parts thereof in respect o f  which special provision  is 
m ade b y  this Ordinance or any order or regulation 
m ade thereunder, against a  risk o f  industrial disease 
or other risk o f  in ju ry  to  health, the G overnor m ay 
b y  order direct th at the said provisions or any o f  
them  shall n ot be en forced  b y  the proper authority  ; 
and

(b) this sub-section shall n ot ap p ly  to  any prem ises
occu p ied  or used b y  a railw ay com pan y  for  the 
purposes o f  th en  railw ay or to  an y  premises vested
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in the owners, trustees or conservators, acting under 
pow ers conferred on  them b y  law, o f  any dock, 
harbour or inland navigation and used for the 
purposes o f  the dock , harbour or inland navigation.
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remediable 
by proper 
authority.

Powers in case 
o f default of 
proper 
authority.

Power to 
require 
medical 
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(3) T he proper authority o f  oach district shall keep a 
register o f  all factories situate within that district.

(4) T he pow ers exercisablo under any o f  the foregoing 
provisions o f  this Part b y  an inspector m ay  also be exorcised 
b y  the proper authority o f  any district in respect o f  that 
district.

14. (1) W here an inspector finds any act or default, in
relation to  an y  drain, sanitary convenience, w ater supply, 
nuisance, or other m atter in a factory  which is liable to  be 
dealt w ith b y  the proper authority under this P art or under 
any other law relating to  public health, he shall give notice 
thereof in w riting to  the proper authority, and it  shall be the 
duty o f  the proper authority to  make such inquiry into the 
subject o f  the notice, and take such action  thereon, as seems 
to  that authority  necessary for the purpose o f  enforcing the 
law, and to  in form  the inspector o f  the proceedings taken in 
consequence o f  the notice.

(2) W here an inspector finds any such act or default as 
aforesaid, he m ay take with him into the fa ctory  a medical 
officer o f  health, sanitary inspector, or other officer approved 
b y  the proper authority.

(3) I f  w ithin  one m onth  after notice o f  an act or default 
is given  b y  an  inspector under this section to  the proper 
authority proceedings are not taken for punishing or rem edying 
the act or default, the inspector m ay take the like proceedings 
for the punishm ent or remedying thereof as the proper 
authoritv m ight have taken, and shall be entitled to  recover 
from  the proper authority summarily as a civil debt all such 
expenses incurred b y  him  in and about the proceedings as are 
not recovered from  any other person and have not been 
incurred in or abou t any unsuccessful legal proceedings.

15. (1) I f  the Registrar is satisfied that the proper 
authority has failed to  enforce any o f  the provisions o f  this 
Part in  any district, he m ay, b y  order, authorise an inspector 
to  take, during such period as m ay be m entioned in the 
order, such steps as appear necessary or proper for enforcing 
those provisions.

(2) A n  inspector authorised under this section shall, for 
the purpose o f  his duties thereunder, have the same powers 
in regard to  any such matters as he has w ith respect to  other 
m atters under this Ordinance, and he m ay, for the purpose, 
take the like proceedings for enforcing the provisions o f  this 
Ordinance, or for punishing or remedying any act or default, 
as m ight be taken  b y  the proper authority ; and  he shall be 
entitled to  recover from  the proper authority sum m arily as a 
civil debt all such expenses incurred b y  him  in and about any 
proceedings as are n ot recovered from  any other person.

16. (1) W here it appears to the Registrar that in any 
factory  or class or description o f factory—

(а) cases o f  illness have occurred which he has reason to
believe m ay be due to the nature o f  a process or 
other conditions o f  work or

(б) b y  reason o f  changes in any process or in  the substances
used in  any process, or b y  reason o f  the introduction  
o f  any new process or new substance for  use in a 
process, there m ay  be risk o f  in jury to  the health o f  
persons em ployed in that process ; or

(c) you ng persons are or are about to  be em ployed in work 
w hich  m ay  cause risk o f in jury to  their health, 

he m ay issue directions requiring such reasonable arrange
ments to  be m ade for  the medical supervision (not including 
m edical treatm ent other than first-aid treatm ent and m edical 
treatm ent o f  a preventive character) o f  the persons, or any 
class o f  the persons, em ployed at that fa ctory  or class or 
description o f  factory  as m ay be specified in the directions.

(2) T he E xecutive  Committee m ay m ake regulations as to  
the arrangem ents that shall be made in all factories or in any 
specified class o f  factories for the purposes o f  this section.

Prime
movers.

\

PART in.
S A F E T Y  (G E N E R A L  P R O V IS IO N S ).

17. (1) E very  flywheel directly connected to  any prime 
m over and every m oving part o f  any prim e m over, except 
such prim e m overs as are mentioned in sub-section (3) o f  this 
section, shall be securely fenced whether the flyw heel or prime 
m over is situated in an engine-house or not.

(2) T he head and tail race o f  every water wheel and o f  
every water turbine shall be securely fenced.

(3) E very  part o f  electric generators, m otors and rotary 
converters, and every flywheel d irectly  connected thereto 
shall be securely fenced unless it is in such a position  or o f  
such construction as to  be  as safe t'o every person em ployed or 
w orking on  the premises as it would be i f  securely fenced
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18. (1) E very part o f  th e  transmission m achinery shall 
be  securely fenced unless it  is  in  such a position or o f  such 
construction  as to  he as safe to  every person em ployed  or 
w ork ing on  the prem ises as it  w ould be i f  securely fenced.

( 2 )  E fficient devices or appliances shall be provided  and 
m aintained in every room  or place where work is carried on  
b y  w hich  the pow er can  p rom ptly  be cu t o ff from  the trans
m ission  m achinery in  th at room  or place.

( 3 )  No driving-belt w hen n ot in  use shall be allow ed to  
rest or ride upon a revolv ing  shaft w hich form s part o f  the 
transm ission m achinery.

(4) Suitable striking gear or other efficient m echanical 
appliances shall be p rov ided  and maintained and used to  
m ove  driving belts to  and from  fast and loose pulleys which 
form  part o f  the transm ission 'm achinery, and any such gear 
or appliances shall be so constructed, placed and m aintained 
as to  prevent the driving b e lt from  creeping back on  to  the 
fast pulley.

(5) W here the R egistrar is  satisfied that owing to  special 
circum stances the fulfilm ent o f  any o f  the requirements o f  the 
last three foregoing sub-sections is unnecessary or im practi
cable, he m ay b y  order d irect that that requirement shall n ot 
app ly  in  those circum stances.

19. (1) E very  dangerous part o f  an y  m achinery, other 
than  prim e m overs and  transm ission m achinery, shall be  
securely fenced unless it  is in  such a position or o f  such 
construction  as to  be as safe to  every person em ployed  or 
w orking on  the prem ises as it  w ould  be i f  securely fen ced  :

P rov ided  that, in  so  far as the sa fety  o f  a dangerous part 
o f  an y  m achinery can not b y  reason o f  the nature o f  the 
operation  be secured b y  m eans o f  a fixed guard, the require
m ents o f  this sub-section  shall be deem ed to  have been 
com plied  with i f  a device  is prov ided  which autom atically  
prevents the operator from  com ing in to  contact w ith  that 
part.

( 2 )  W here the E xecu tive  Com m ittee is satisfied th at there 
is available and suitable for  use in  connection  with m achinery 
o f  any class any ty p e  or  description  o f  safety device w hich—

(a) prevents the exposure o f  a dangerous part o f  m ach inery 
whilst in  m otion  ; or

(6) stops a m achine forthw ith  in  case o f  danger,

the Com m ittee m ay  m ake regulations, and in the absence o f  
such regulations the R egistrar m a y  m ake order, d irecting 
that the type or description  o f  device shall be p rov id ed  fo r  
use in  connection w ith  such class o f  m achinery as m a y  be  
specified in  the regulations :

P rovided  that, in a n y  proceedings in respect o f  a con tra 
ven tion  o f  this sub-section , it  shall be a sufficient defence to  
p rove  th at a device a t least equally effective was being used 
in connection  w ith  th e  m achinery in  respect o f  w hich  the 
contravention  occurred.

( 3 )  A n y  part o f  a sto(ck -bar which projects beyond th e  head- 
stock  o f  a lathe shall be  securely fenced unless it is in  such a 
position  as to  be as safe to  ev ery  person em ployed or w orking 
on  th e  premises as it w ou ld  b e  i f  securely fenced.

T he E xecutive C om m ittee m ay, as respects any m ach ine 
o r  a n y  process in  w hich  a  m achine is used, m ake regulations 
requiring the fencing o f  m aterials or articles w hich  are 
dangerous while in  m otion  in  the m achine.

20. In  determ ining, fo r  the purposes o f  the foregoing  
provisions o f  th :s P art, w hether any part o f  m achinery is in  
such a  position  or o f  such construction  as to  be as safe t o  
every  person em ployed  or working on  the prem ises as it  
w ou ld  be  i f  securely fenced—

(а) n o  account shall be taken  o f  an y  person carrying out,
while the p a rt o f  m achinery is in  m otion , an  exam 
ination th ereo f or  any lubrication or ad justm ent 
shown b y  such exam ination  to  be im m ediately  
necessary, being an  exam ination, lubrication  or 
adjustm ent w hich  it  is necesary to  carry ou t w hile 
the part o f  m ach in ery  is in  m otion  ; and

(б) in the case o f  a n y  part o f  transmission m achinery used
in any such process as m ay  be  specified in  regulations 
m ade b y  th e  E xecu tive  Com m ittee being a  process 
where ow ing to  th e  continuous nature th ereo f th e  
stopping o f  th at p a rt w ould  seriously interfere w ith  

• the carrying, on o f  the process, no account shall b e  
taken o f  an y  person  carrying out, b y  such m eth od s 
and in  such circum stances as m ay  be specified in  th e  
regulations, any lubrication  or any m ou n tin g  or 
shipping o f  belts :

P rov ided  that th is section  shall on ly  apply  w here th e  
exam ination, lubrication  o r  other operation is carried ou t 
b y  such persons, being m ale persons w ho have a tta ined  the

B 2
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o f fencing.

age o f  eighteen, as m ay  be  specified in regulations m ade b y  
the E xecutive Com m ittee, and all such other conditions as 
m ay be so specified are com plied with.

*21. A ll fencing or other safeguards provided  in  pursuance 
o f  the foregoing provisions o f  this Part shall be o f  substantial 
construction, and  constantly maintained and k ep t in  position  
while the parts required to  be fenced or safeguarded are in  
m otion  or in  use, except when any such parts are necessarily 
exposed for exam ination  and for any lubrication or  adjustm ent 
shown b y  such exam ination to  be im m ediately necessary, and 
all such conditions as m ay be specified in  regulations m ade b y  
the E xecutive Com m ittee are complied with.

Construction 
and sale of 
new machinery.

22. (1) In  the case o f  any machine in  a fa ctory  being a 
m achine intended to  be driven by  m echanical pow er

(a) every set-screw, bo lt or key on any revolving shaft,
spindle, wheel or pinion shall be so sunk, encased or 
otherwise effectively guarded as to  prevent danger ; 
and

(b) all spur and other toothed or friction  gearing, which
does n o t require frequent adjustm ent while in  
m otion , shall be com pletely encased unless it  is so 
situated as to  be as safe as it w ould  be i f  com pletely 
encased.

(2) A n y  person w ho sells or lets on  hire, or as agent o f  the 
seller or hirer causes or procures to  be sold or let on  hire, for 
use in a fa ctory  in  Ceylon any machine intended to  be driven 
b y  m echanical pow er which does not com ply  w ith the 
requirem ents o f  this section, shall be guilty o f  an offence and 
liable to  a fine n ot exceeding one thousand rupees.

(3) T he E xecu tive  Committee m ay b y  regulations extend 
the provisions o f  the last preceding sub-section to  m achinery 
or p lant w hich  does n ot com ply with such requirem ents o f  
this Ordinance or o f  any regulation m ade thereunder as m ay 
be specified in  the regulations, and any regulations m ade 
under this sub-section  m ay relate to  m achinery or plant in a 
specified process.

(4) N oth ing in  this section shall apply  to  any m achine 
constructed before the appointed date, and regulations under 
this section  shall not apply to any m achinery or plant 
constructed before  the making o f the regulations.

Vessels
containing
dangerous
liquids.

23. (1) E very  fixed vessel, structure, sum p or p it o f  which 
the edge is less than  three feet above the adjoining ground or 
p latform  shall, i f  it contains any scalding, corrosive or 
poisonous liquid, either be securely covered or be securely 
fenced to  at least that height, or where b y  reason o f  the nature 
o f  the w ork neither secure covering nor secure fencing to  that 
height is practicable, all practicable steps shall be taken b y  
covering, fencing or other means to  prevent an y  person from  
falling in to the vessel, structure, sump or pit.

(2) T he R egistrar m ay  b y  order exem pt from  the require
ments o f  this section an y  class o f  vessel, structure, sump or 
pit in the case o f  w hich he is satisfied that the requirements 
are unnecessary or inappropriate.

Self-acting
machines.

24. (1) In  any factory  or part o f  a fa ctory  to  which this 
sub-section applies no traversing part o f  an y  self-acting 
m achine and n o  m aterial carried thereon shall, i f  the space 
over w hich  it  runs is a space over which any person is liable 
t o  pass, whether in the course o f  his em ploym ent or other
wise, be allow ed on  its outward or inward traverse to  run 
w ithin a distance o f  eighteen inches from  any fixed structure 
not being part o f  the m achine :

P rovided  th at nothing in this sub-section shall prevent any 
portion  o f  the traversing carriage o f  any self-acting spinning 
m ule being allow ed to  run to  a point tw elve inches distant 
from  any part o f  the head stock o f  another such machine.

(2) T he provisions o f  sub-section (1) shall app ly__
(a) to  any fa ctory  or part o f  a factory  reconstructed after

the appointed date ; and
(b) t o  any extension o f  or addition to  a fa ctory  m ade after

the appointed date.

(3) A ll practicable steps shall be taken b y  instructions to  
the person in  charge o f  the machine and otherwise to  ensure 
that no person em ployed shall be in the space betw een anv 
traversing part o f  a self-acting spinning m ule and  any fixed 
part o l the m achine tow ards which the traversing part m oves 
on the inw ard run, except when the m achine is stopped with 
the traversm g part on  the outward run.

(4) The R egistrar m ay  exem pt from  the operation  o f  this 
section any fa ctory  or class o f  factories in  w hich precautions 
-a v e  been taken or safeguards adopted in  accordance w ith  the
recom m endations o f  the Chief Inspector.
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25. A  wom an or you ng  person shall no!/ bo le q u n e d  or 
perm itted to  clean an y  part o f  a prim e m over or o f  an y  
transmission m achinery while the prim e m over or transm ission 
m achinery is in  m otion , an d  shall n ot clean any part o f  an y  
m achine i f  the cleaning th ereo f w ould expose the w om an or 
you n g  person to  risk o f  in ju ry  from  any m oving part either 
o f  th at m achine or o f  any ad jacen t machinery.

26. (1) N o you ng  person shall be required or perm itted  to  
w ork at any m achine to  w hich  this section applies, unless he 
has been fu lly instructed as to  the dangers arising in  con 
nection  with the m achine an d  the precautions to  be observed , 
and—

(а) has received a sufficient training in  w ork at the m achine ;
or

(б) is under adequate supervision b y  a  person w ho has a
thorough know ledge and experience o f  the m achine.

(2) This section applies t o  such m achines as m ay be declared 
b y  order o f  the R egistrar to  be  m achines which in his opin ion  
are o f  such a dangerous character th at young persons ought 
not to  w ork  at them  unless the foregoing requirem ents are 
com plied  with.

27. (1) E very hoist or lift  shall be o f  good m echanical 
construction, sound m aterial and adequate strength, and  be  
properly  maintained.

(2) E very  hoist or lift  shall be thoroughly exam ined b y  a 
com petent person at least once in every period o f  tw elve 
m onths, and a report o f  the result o f  every such exam ination  
in  such form  and contain ing such particulars as m a y  be 
prescribed shall be  signed b y  the person mailing the exam 
ination  and shall w ithin  fourteen days be entered in or attached 
to  the general register.

(3) E very  hoistw ay or liftw ay  shall be efficiently protected  
b y  a substantial enclosure fitted  w ith gates, being such an 
enclosure as to  prevent, w hen the gates are shut, an y  person 
falling dow n the w ay or com ing into con tact with any m ovin g  
part o f  the hoist or lift.

(4) A n y  such gate as aforesaid shall be fitted w ith efficient 
interlocking or other devices to  secure that the gate cannot 
be opened except w hen the cage or platform  is at the landing 
and that the cage or p la tform  cannot be m oved  aw ay from  the 
landing until the gate is closed  :

P rovided  that, in  the case o f  a hoist or lift constructed or 
reconstructed before the appoin ted  date which it is n ot 
reasonably practicable to  fit w ith such devices as aforesaid, it  
shall be sufficient i f  the gate is prov ided  with such arrange
m ents as will secure the aforesaid ob jects so far as is reasonably 
practicable, and in  an y  even t is k ept closed and fastened 
excep t when the cage or  p latform  is at rest at the landing.

(5) E very  hoist or lift  and every such enclosure as aforesaid 
•shall be so constructed as to  prevent any part o f  an y  person 
or any goods carried in  the hoist or lift being trapped betw een 
any part o f  the hoist or lift and  any fixed structure or betw een 
the counterbalance w eight an d  any other m oving part o f  the 
hoist or lift.

(6) There shall be m arked  conspicuously on every hoist or 
lift the m axim um  w orking loa d  w hich it can safdly carry and 
n o  load  greater than  th at loa d  shall be required or perm itted  
to  be carried on any h oist or  lift.

(7) T he follow ing additional requirem ents shall ap p ly  to  
hoists and lifts used for  carrying persons, whether togeth er 
w ith goods or otherwise :—

(a) efficient autom atic devices shall be p rov ided  and
m aintained t o  prevent the cage or p latform  ov er
running ;

(b) every  cage shall on  each side from  which access is
afforded to  a  landing, be fitted  with a gate, and  in  
connection  w ith  every  such gate efficient d evices 
shall be prov ided  to  secure that, when persons or 
goods are in the cage, the cage cannot be  raised or  
lowered unless the gate is closed, and will com e to  
rest w hen the gate is opened : provided th at, in  the 
case o f  a hoist or lift  constructed or reconstructed  
before the appoin ted  date in  connection w ith  w hich  
it  is n ot reasonably  practicable to  prov id e  such 
devices as aforesaid, it shall be sufficient i f  such 
arrangem ents are prov ided  as will secure th e  a fore 
said ob jects  so fa r  as is reasonably p racticab le , 
and in any event th e  gate is k ept closed and  fastened  
except w hen the cage is at rest or em pty ; an d

(c) in  the case o f  a hoist o r  lift constructed or recon stru cted
.after the appoin ted  date, where the p latform  or  cage 
is suspended b y  rop e  or chain, there sh a ll b e  a t  least
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tw o  rop es or chains separately con n ected  w ith  the 
.p latform  or cage, each rope or chain  and  its a ttach 
m ents being capable o f  carrying the w hole weight 
o f  the p la tform  or cage and its m axim um  working 
load , an d  efficient devices shall be  p rov id ed  and 
m aintained  w hich  w ill support the p latform  or cage 
w ith  its  m axim um  w orking load  in  the event o f  a 
breakage o f  the ropes or chains or a n y  o f  their 
attachm ents.

(8) In  th e  case o f  a continuous hoist or lift, sub-sections (3) 
to  (7) inclusive o f  this section  shall not ap p ly  and  in  the case 
o f  a  hoist or lift  n o t connected  w ith m echanical pow er sub
sections (4) and (7) shall n ot apply, and, in  b o th  th e  aforesaid 
cases, in  sub-section  (2) for  the reference to  six  m onths there 
shall be  substitu ted  a reference to  tw elve m onths.

(9) F or  the purposes o f  this section, n o  lifting m achine or 
appliance shall b e  deem ed to  be a  hoist or lift  unless it has a 
p latform  or cage the d irection  o f  m ovem ent o f  which is 
restricted b y  a gu ide or guides.

(10) E very  teagle opening or similar d oorw ay  used for  
hoisting or low ering goods or materials, whether b y  m echa
n ical pow er or otherwise, shall be securely fenced, and shall 
be p rov id ed  w ith  a secure hand-hold on  each side o f  the 
opening or d oorw ay . The fencing shall be  properly  m aintained 
and shall, ex cep t w hen the hoisting or low ering o f  goods or 
m aterials is being carried on  at the opening or d oorw ay , be  
k ep t in  position .

(11) I f  it  is show n to  the satisfaction o f  the R egistrar that 
it w ou ld  be  unreasonable in  the special circum stances o f  the 
case to  en force an y  requirem ent o f  this section  in  respect o f  
any class or description  o f  hoist, lift, hoistw ay, liftw ay, or 
teagle opening or  similar doorw ay, he m a y  b y  order d irect 
that such requirem ent shall not apply as respects th at class 
or description .

Chains, ropes 28. (1) T he follow ing provisions shall be  com plied  w ith as
(Ind'lifti respects every  chain, rope or lifting tackle used for  the
tackle. purpose o f  raising or low ering persons, goods or m aterials :—

(a) no chain, rope or lifting tackle shall be used unless it is
o f  g ood  construction, sound m aterial, adequate 
strength and free from  patent d e fe c t ;

(b) a tab le  show ing the safe working loads o f  every  k in d  and
size o f  chain, rope or lifting tackle in  use, and, in  the 
case o f  a m ultiple sling, the safe w orking load  at 
different angles o f  the legs, shall be posted  in  the 
store in  which the chains, ropes or lifting tack le are 
kept, an d  in  prom inent positions on  the premises, 
and  n o  chain, rope or lifting tack le n ot show n in  the 
table shall be used, so, however, th at the foregoing 
provisions o f  this paragraph shall n o t app ly  in  relation 
t o  an y  lifting tack le i f  the safe w orking loa d  th ereof 
or  in  th e  case o f  a m ultiple sling, the safe working 
load  a t different angles o f  the legs is p la in ly  m arked 
u p on  i t ;

(c) n o  chain, rop e  or lifting tackle shall be  used fo r  an y  load
exceed in g  the safe working load  th ereof as show n b y  
th e  tab le  aforesaid or m arked u p on  it  as aforesaid ;

(d) all chains, ropes and lifting tackle in  use shall be
■ th orou gh ly  exam ined b y  a com petent person at least 

once in  every  period o f  six m onths or at such greater 
'  intervals as the Registrar m ay b y  order prescribe ;

(e) n o  chain, rop e  or lifting tackle, excep t a fibre rope or
fibre rop e  sling, shall be taken in to  use in  a n y  fa ctory  
fo r  the first tim e in  that fa ctory  unless it  has been 
tested an d  thoroughly  exam ined b y  a  com petent 

> person and  a  certificate o f  such a  test an d  exam i
nation  specifying the safe w orking load  and  signed 
b y  the person m aking the test and exam ination  
has been  obta ined  and is k ep t available for 
in s p e c t io n ;

( / )  every  chain  and fitting tackle excep t a  rope sling shall, 
unless o f  a ,c la ss  or description exem p ted  b y  certi
ficate o f  the ch ie f inspector upon  th e  ground th at it is 
m ade o f  such m aterial or so constructed  that it  
can not be  su bjected  to  heat treatm ent w ithout 
risk o f  dam age or that it has been su b jected  to  som e 
form  o f  heat treatm ent (other th an  ' annealing) 
ap p roved  b y  him , be annealed at least on ce in  every 
fou rteen  m onths, or, in the case o f  chains or slings 
o f  half-inch  bar or smaller, or chains used in  con nec
tion  w ith  m olten  m etal or m olten  slag, in  every  six 
m onths, so, how ever, that chains an d  liftin g  tack le 
not in regular use need be annealed only when 
necessary;



P a r t  II . (L e g a l ) —  C E Y L O N  G O V T . G A Z E T T E  E X T R A O R D I N A R Y  —  A p r il  21, 1941 329

(g) a register containing such particulars as m ay he pre
scribed shall be k ep t w ith  respect to  all such chains, 
ropes or lifting tack le, excep t fibre rope slings.

(2) In  this section the expression  “  lifting tackle ”  m eans 
chain  slings, rope  slings, rings, hooks, shackles, and swivels.

(3) I f  it is shown to  the satisfaction  o f  the Registrar that 
it  w ou ld  be  unreasonable in  the special circum stances o f  the 
case to  enforce all or a n y 'o f  the provisions o f  sub-section (1) 
in  respect o f  an y  class or description  o f  chains, ropes and 
lifting  tackle, he m ay b y  order d irect that such provisions shall 
n o t app ly  as respects that class or description.

29. (1) A ll parts and w orking gear w hether fixed or 
m ovab le , including the anchoring and fixing appliances, o f  
every  lifting m achine shall be  o f  g ood  construction, sound 
m aterial, adequate strength and free from  patent defect, and 
shall be properly  m aintained.

(2) A ll such parts and gear as aforesaid shall be thoroughly 
exam ined b y  a com petent person at least once in  every period  
o f  fourteen  m onths and a register shall be k ep t containing 
such particulars o f  every exam ination  as m ay be prescribed.

(3) A ll rails on  which a  travelling crane m oves and every 
tra ck  on  w hich  the carriage o f  a transporter or runw ay m oves 
shall be o f  proper size and adequate strength and have an 
even  running su r fa ce ; and  any such rails or track shall be 
p roperly  laid, adequately supported or suspended, and 
properly  m aintained.

(4) There shall be plainly m arked on  every lifting m achine 
the safe w orking load or loads thereof, except th at in  the case 
o f  a jib  crane so constructed that the safe w orking load m a y  
b e  varied  b y  the raising or low ering o f  the jib , there shall be 
a ttached  thereto either an au tom atic indicator o f  safe working 
loads or a table indicating th e  safe working loads at corre
sponding inclinations o f  the jib  or corresponding radii o f  the 
load.

(5) N o lifting m achine shall, excep t for  the purpose o f  a test, 
be  loaded  beyon d  the safe w orking load  as m arked or indicated 
under the last foregoing sub-section .

(6) N o lifting m achine shall be  taken in to  use in  an y  
fa cto ry  for the first tim e in  that fa ctory  unless it  has been 
tested  and all such parts and w orking gear o f  the m achine as are 
specified in  sub-section (1) o f  this section  have been thoroughly 
exam ined  b y  a com petent person and a certificate o f  such a 
test and exam ination specify ing the safe w orking load or loads 
o f  the m achine and signed b y  the person m aking the test and 
exam ination  has been obtained  and  is k ep t available for  
inspection,

(7) I f  an y  person is em ployed  or w orking on  or near the 
w heel-track  o f  an  overhead travelling crane in  an y  place where 
he w ou ld  be liable to  be struck b y  th e  crane, effective measures 
shall be taken b y  warning th e  driver o f  the crane or otherwise 
t o  ensure th at the crane does n o t approach within tw en ty  
feet o f  that place.

(8) I n  this section the expression  “  lifting m achine ”  means 
a  crane, crab, w inch, teagle, pu lley  b lock , gin  wheel, trans
porter or runw ay.

30. (1) A ll floors, steps, stairs, passages and gangways 
shall be o f  sound construction  and properly  m aintained.

(2) E or every  staircase in  a  building or affording a means 
o f  ex it from  a building, a  substantial hand-rail shall be provided 
a n d  m aintained, which, i f  th e  staircase has an  open side shall 
be on  th at side, and, in  th e  case o f  a staircase having tw o 
open  sides, or in  the case o f  a staircase which, owing to  the 
nature o f  the construction  th ereof or the condition  o f  the 
surface o f  the steps or other special circum stances, is specially 
liable to  cause accidents, such a hand-rail shall be provided 
and m aintained on b oth  sides. A n y  open side o f  a staircase 
shall also be guarded b y  the provision  and m aintenance o f  a 
low er rail or other effective means.

(3) A ll openings in  floors shall be securely fenced, excep t 
in  so far as the nature o f  the w ork  renders such fencing 
im practicable.

(4) A ll ladders shall be soundly  constructed and properly 
m aintained.

31. (1) There shall, so far as is reasonably practicable, 
b e  provided  and m aintained safe m eans o f  access to  every 
p lace  at w hich  any person has at a n y  tim e to  w ork.

(2) W here any person is t o  w ork  a t a p lace from  which he 
w ill be liable to  fall a distance m ore than  ten  feet, then, unless 
the place is one which affords secure footh o ld  and, where 
necessary, secure hand-hold, m eans shall be provided , so far 
as is reasonably practicable, b y  fencing or  otherwise fo r  
ensuring his safety.
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32. (1) W here w ork  has to  be done inside a n y  cham ber,
tank, vat, p it, pipe, flue or similar confined space, in  w hich 
dangerous fum es are liable to  be present to  such an  extent 
as to  in vo lve  risk o f  persons being overcom e th ereby—

(a) th e  con fin ed .space shall, unless there is other adequate 
m eans o f  egress, be  p rov ided  w ith  a m anhole, w hich  
m a y  be rectangular, oval, or circular in  shape, and 
shall be n o t  less than  eighteen inches lon g  and  sixteen 
inches w ide or (if circu lar)' not less than  eighteen 
inches in  diam eter, or in  the case o f  tank  wagons 
and other m obile p lant n ot less than  sixteen  inches 
long  and fourteen  inches wide or ( if  circular) n ot less 
th an  sixteen inches in  diam eter ; and

(b) n o  person  shall be required or perm itted to  enter the 
confined space for  an y  purpose unless the follow ing 
requirem ents are com plied  with :—

(i) all practicable steps shall be taken  to  rem ove 
any fum es w hich  m ay b e  present and to  
prevent any ingress o f  fum es and, unless it 
has been ascertained b y  a suitable test that 
the space is free from  dangerous fum es, the 
person  entering shall wear a  be lt t o  w hich  
there is securely attached a rop e  o f  w h ich  the 
free end  is held  b y  a person outside ; or

(ii) the person  entering shall wear a suitable 
breathing apparatus ;

(c) suitable breath ing apparatus and a suitable rev iv in g  
apparatus and  suitable belts and ropes shall be 
p rov id ed  and  m aintained so as to  be readily  accessible 
and  shall b e  periodically  inspected in  such m anner 
as m a y  be prescribed ; and

(d) a  sufficient num ber o f  the persons em ployed  shall be 
trained and  practised in  the use o f  such apparatus and 
in  the m eth od  o f  restoring respiration :

P rovided  th at the ch ie f inspector m ay b y  certificate grant, 
subject to  a n y  conditions specified in  the certificate, exem p 
tion  from  com pliance w ith any o f  the aforesaid requirem ents 
in any case where h e  is satisfied that com pliance w ith  those 
requirements is unnecessary or im practicable.

(2) N o  w ork  shall be perm itted in any boiler-furnace or  
boiler-flue until it  has been sufficiently cooled  b y  ventilation  
or otherwise t o  m ake w ork  safe fo r  the persons em ployed .
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33. (1) W here, in  connection  with any grinding, sieving, 
or other process giving rise to  dust, there m ay  escape in to  any 
w orkroom  dust o f  such a character and to  such an  exten t as to  
be liable to  exp lode on  ignition, all practicable steps shall be  
taken to  prevent such an explosion  b y  enclosure o f  the plant 
used in the process, and  b y  rem oval or prevention  o f  accu m u 
lation o f  the dust, and b y  exclusion  or effective enclosure 
o f  possible sources o f  ignition.

(2) W here there is present in  any plant used in  a n y  such 
process as aforesaid dust o f  such a character and  to  such an 
extent as to  be  liable to  explode on  ignition, then, unless th e  
plant is so constructed  as to  withstand the pressure likely  
to  be produ ced  b y  an y  such explosion, all practicable steps 
shall be taken  to  restrict the spread and effects o f  such an 
explosion, b y  the provision , in  connection w ith  the p lant, o f  
chokes, baffles and vents, or other equally effective appliances.

(3) W here an y  part o f  a plant contains an y  explosive or 
inflam m able gas or  vapour under pressure greater than  
atm ospheric pressure, th at part shall not be opened, ex cep t in  
accordance w ith  the follow ing provisions :—

(а) before  the fastening o f  any jo in t o f  any p ipe connected
w ith  the p art o f  the plant or the fastening o f  the cover 
o f  a n y  opening in to the part is loosened, a n y  flow  o f  
the gas or vapou r in to  the part or in to  a n y  such 
p ipe shall be  effectively  stopped b y  a  stop -va lve  or 
o th erw ise ;

(б) before a n y  such fastening as aforesaid is rem oved , all
practicable steps shall be taken to  reduce the 
pressure o f  the gas or vapour in  th e  p ipe or part o f  
the plant to  atm ospheric pressure ;

and if any such fastening has been loosened or rem oved  as 
aforesaid, no explosive or inflam m able gas or  vapou r shall be 
allowed to  enter the pipe or part o f  the plant until the fastening 
has been secured, or, as. the case m ay be, securely rep laced  :

P rovided  th at th is sub-section  shall n o t ap p ly  to  plant 
installed in the open air.

(4) N o  plant, tank or vessel w hich contains or has contained  
any explosive or inflam m able substance shall be  su b jected  
to  any w elding, brazing or soldering operation  or ‘t o ' any-
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cu tting  operation  which in volves the application  o f heat, 
until all practicable steps have been  taken to  rem ove the 
substance and  an y  fumes arising therefrom , or to  render them  
non-explosive or non-inflam m able ; and i f  any plant, tank, or 
vessel has been subjected to  an y  such an operation as aforesaid, 
n o  explosive or inflam m able substance shall be allowed to  
enter the plant, tank or vessel until the m etal has cooled 
sufficiently to  prevent any risk o f igniting the substance.

(5) The ch ie f inspector m ay  b y  certificate grant, subject 
to  any conditions specified in  the certificate, exem ption  from  
com pliance -with any o f  the requirem ents o f  the last tw o 
foregoing sub-sections in an y  case where he is satisfied that 
com pliance w ith  the requirem ent is unnecessary or im practi
cable.

34. (1) E very  steam boiler, whether separate or one o f  a 
range—

(a) shall haye attached to  it—
(i) a suitable sa fety  va lve, separate from  any stop-

valve, which shall be  so adjusted as to  prevent 
the boiler being w orked  at a pressure greater 
than the m axim u m  permissible working 
pressure and  shall b e  fixed directly  to, or as 
close as practicable to , the boiler ;

(ii) a suitable stop -va lve connecting the boiler to
the steam p ipe ;

(iii) a correct steam  pressure gauge connected to  the 
* steam space and  easily visible b y  the boiler

attendant, which shall indicate the pressure o f  
steam in  the boiler in  pounds per square inch, 
and have m arked u p on  it in  a distinctive colour 
the m axim um  perm issible w orking pressure ;

(iv) at least one w ater gauge o f  transparent material
or  other ty p e  ap p roved  b y  the ch ie f inspector 
to  show the w ater level in  the boiler, and, i f  
the gauge is o f  the glass tubular typ e  and the 
w orking pressure in  the boiler norm ally 
exceeds fo r ty  pounds per square inch, the 
gauge shall be  prov ided  w ith  an efficient 
guard bu t n ot so as to  obstruct the reading 
o f  the gauge ;

(v) where it is one o f  tw o or m ore boilers, a plate
bearing a distinctive num ber w hich  shall be 
easily visible ; and

(b) shall be provided  w ith  m eans for  attaching a test
pressure gauge ; and

(c) unless externally fired, shall be provided  w ith a suitable
fusible plug or an efficient low  water alarm  device :

P rov ided  that sub-paragraph (ii) o f  paragraph (a) o f  this 
sub-section  shall n ot apply  w ith  respect to  economisers, and 
sub-paragraphs (iii), (iv), and (v ) o f  paragraph (a), and para
graphs (6) and (c) o f  this sub-section  shall n ot app ly  with 
respect to  either econom isers or superheaters.

(2) F or the purposes o f  the last foregoing sub-section, a 
lever-valve shall n ot be deem ed a suitable safety va lve unless 
the w eight is secured on the lever in  the correct position.

(3) N o  person shall enter or be  in a n y  steam boiler which is 
one o f  a range o f  tw o or m ore steam  boilers unless—

(a) all inlets through w hich  steam  or h ot w ater m ight
otherwise enter the boiler from  any other part o f  the 
range are d isconnected from  th at p a r t ; or

(b) all va lves or taps controlling such entry are closed and
securely locked, and, w here the boiler has a b low -off 
p ipe in  com m on w ith  one or  m ore other boilers or 
delivering into a com m on  b lo w -o ff vessel or sump, 
the b low -o ff valve or tap  on  each such boiler is so 
constructed that it  can  on ly  be opened b y  a key 
w hich  cannot be rem oved  until the va lve  or tap is 
closed and  is the on ly k ey  in  use for  that set o f  blow - 
o ff valves or taps.

(4) E very  part o f  every steam  boiler shall be  o f  good  
construction , sound material, adequate strength, and free 
from  patent defect.

(5) E very  steam  boiler and all its fittings and attachm ents 
shall be  properly  m aintained.

(6) E very  steam  boiler and a ll its fittings and attachm ents 
shall be  thoroughly  exam ined b y  a person  authorised b y  the 
R egistrar at least once in every period  o f  fourteen m onths, and 
a lso  after any extensive repairs :

P rov ided  that, in  the case o f  any range o f  boilers used at 
the appoin ted  date for the purposes o f  a process requiring a 
continuous supply  o f  steam, any stop  v a lve  on  the range which 
can n ot be  isolated from  steam  under pressure need on ly  be 
exam ined  so far as is practicable w ith ou t such isolation , but

Steam
boilers.
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this proviso shall cease to  have effect as soon  as a reasonable 
opportun ity  arises fo r  installing devices to  enable th e  valve 
to  be so isolated and , in  an y  case,' at the expiration  o f  a period  
o f  three years from  the appoin ted  date.

(7) A n y  exam ination  in  accordance w ith  th e  requirem ents
o f  the last foregoing  sub-section  shall consist, in  the first place, 
o f  an exam ination  o f  th e  boiler when it is co ld  and the interior 
and exterior have been  prepared in  the prescribed m anner, 
and secondly, ex cep t in  the case o f  an econom iser or  super
heater, o f  an  exam ination  w hen it  is under n orm al steam  
pressure, and  the tw o  parts o f  the exam ination m ay  b e  carried 
out b y  different p e rso n s ; the exam ination  under steam  
pressure shall be m ade on  the first occasion  w hen  steam  is 
raised after the exam ination  o f  the boiler w hen  co ld , or as 
soon as possible thereafter, and the person m aking th e  exam i
nation shall see th a t the safety valve is so ad ju sted  as to  
prevent the boiler being w orked at a pressure greater th an  the 
m axim um  perm issible w orking pressure. /

(8) A  report o f  th e  result o f  every such exam ination  in  such 
form  and conta in ing such particulars as m a y  be  prescribed 
(including the m axim um  perm issible w orking pressure) shall, 
as soon as practicable  and in  an y  case w ithin tw en ty -e igh t days 
o f  the com pletion  o f  the exam ination, be entered in  or  attached 
to  the general register, and the report shall be  signed b y  the 
person m aking th e  exam ination , and i f  th a t person  is an 
inspector o f  a boiler-inspecting com pany or association , 
countersigned b y  such officer o f  the com pan y or  association  
as m ay be authorised  in  w riting in that beh alf b v  the R egistrar.

F or the purposes o f  this sub-section and the succeeding 
provisions o f  this section  relating to  reports o f  exam inations, 
the exam ination  o f  a boiler w hen it is co ld  an d  its exam ina
tion  w hen it  is under steam pressure shall be  treated  as 
separate exam inations.

(9) (a) N o  steam  boiler shall be taken in to  use fo r  the first 
tim e in  any fa cto ry  unless—

(i) there has been  obta ined  from  the m anufacturer o f
th e  boiler or from  a  boiler-inspecting com p an y  or
association , a certificate specifying th e  m axim um
perm issible w orking pressure o f  the boiler an d  stating
th e  nature o f  the tests to  w hich  th e  boiler and
fittings h ave  been  subm itted ; and

(ii) the certificate is kept available for  inspection  on  the
prem ises o f  the fa ctory  ; and

(iii) the boiler is so m arked as to  enable it  to  be  identified
as th e  boiler to  w hich  the certificate relates.

(6) N o  steam  boiler w hich  has previously been  used  in  any 
other p lace shall b e  taken  in to  use in  any fa c to ry  fo r  th e  first 
tim e in  th at fa c to ry  until the boiler has been  exam ined  and 
reported o n  in  accord an ce  w ith  the last three foregoing  sub
sections, an d  unless such exam ination has been carried  out 
after the installation  o f  the boiler in the fa cto ry  and  the 
certificate referred to  in  paragraph (a) has been  m ade 
available fo r  in spection  to  th e  exam iner at the tim e o f  the 
exam ination.

(10) W h ere th e  report o f  any exam ination  under this 
section specifies conditions for  securing the safe w orking 
o f  a steam  boiler, the boiler shall n ot be used ex cep t in  a ccord 
ance w ith  those conditions.

(11) T he person  m aking the report o f  a n y  exam ination  
under this section , or, in  the case o f  a boiler-inspecting com 
pany or association , the ch ie f engineer thereof, shall w ithin 
tw enty-eight days o f  the com pletion  o f  the exam ination  send 
to  the inspector fo r  the district a copy  o f  th e  report in  every  
case w here the m axim um  permissible w ork ing pressure is 
reduced, o r  the exam ination  shows th at the boiler cannot 
continue t o  be  used  w ith  sa fety  unless certain repairs are 
carried ou t im m ediately  or w ithin  a specified tim e.

(12) I f  th e  person  em ployed  to  m ake any such exam ination  
fails t o  m ake a  thorough  exam ination as requ ired  b y  this 
section or m akes a  report w hich  is false or deficient in .a n y  
m aterial particular, or i f  th e  ch ief engineer o f  a n y  boiler- 
inspecting com p an y  or association perm its a n y  such report 
to  be m ade, he shall be gu ilty  o f  an offence an d  liable to  a fine 
not exceeding five hundred rupees, and i f  an y  such person or 
ch ief engineer fails to  send to  the inspector for  th e  district 
a co p y  o f  a n y  rep ort as required b y  the preceding sub-section , 
he shall be  gu ilty  o f  an offence.

(13) I f  the ch ie f inspector is not satisfied as to  th e  com 
petency o f  the person em ployed to  m ake th e  exam ination  
or as to  the thoroughness o f  the exam ination, he m a y  require 
the boiler t o  be re-exam ined b y  a person n om inated  b y  him , 
and the occu p ier shall give the necessary facilities fo r  such 
re-exam ination. I f  as a result o f  such re-exam in ation  it  
appears th at the report o f  the exam ination was inadequate 
or inaccurate in  any m aterial particular, the cost o f  the re
exam ination  shall be  recoverable from  the occu p ier sum m arily
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as a civ il debt, and the report o f  the re-exam ination pufporting 
to  be  signed b y  the person m aking it shall be admissible in  
evidence o f  the facts stated therein.

(14) In  this Part, the expression “  m axim um  permissible 
w orking pressure ”  means, in  the case o f  a new steam boiler, 
th a t specified in the certificate referred to  in  sub-section (9) 
o f  th is section and in the case o f  a steam boiler which has been 
exam ined in  accordance w ith the provisions o f  this section, 
th a t specified in the report o f  the last exam ination ; and the 
expression  “  steam boiler ”  means an y  closed vessel in which 
for  any purpose steam is generated under pressure greater 
than  atm ospheric pressure, and includes any econom iser used 
to  heat the water fed  to  any such vessel, and any superheater 
used for  heating steam.

(15) This section shall n ot app ly  to  any boiler belonging 
to  or exclusively used in the service o f  H is M ajesty, which is 
exem pted  therefrom  b y  the G overnor on  the ground that an 
efficient staff is em ployed for keeping such boilers in  sound 
condition.

35. (1) E very  steam receiver, n ot so constructed and Steam receivers
m aintained as to  withstand w ith  sa fety  the m axim um  per- 611(1 steam 
m issible working pressure o f  the boiler or the m axim um  containers, 
pressure which can be obta ined  in the pipe connecting the 
receiver w ith any other source o f  supply, shall be fitted 
w ith—-

(a) a suitable reducing va lve  or other suitable autom atic
appliance to  prevent the safe working pressure being 
e x ce e d e d ; and

(b) a suitable safety va lve so ad justed  as to  perm it the
steam to  escape as soon  as th e  safe w orking pressure 
is exceeded, or a suitable appliance for  cutting o ff 
autom atically the su pp ly  o f  steam  as soon as the 
safe working pressure is exceeded  ; and

(c) a  correct steam pressure gauge, which m ust indicate
the pressure o f  steam  in the receiver in pounds per 
square inch ; and

(d) a suitable stop valve ; and
(e) except where only one steam  receiver is in  use, a plate

bearing a distinctive num ber which shall be easily 
visible.

T h e safety va lve and pressure gauge shall be  fitted  either 
on  the steam  receiver or on  the su pp ly  pipe between the 
receiver and the reducing va lve  or other appliance to  prevent 
th e  safe working pressure being exceeded.

(2) F or the purpose o f  th e  provisions o f  the foregoing 
sub-section , except paragraph (e), any set o f  receivers supplied 
w ith  steam  through a single p ipe and form ing part o f  a single 
m achine m ay be treated as one receiver, and for the purpose 
o f  th e  said provisions, excep t paragraphs (d) and (e), any other 
set o f  receivers supplied w ith  steam  through a single pipe 
m ay  be treated as one receiver :

P rovided  that this sub-section  shall n ot apply  to  any such 
set o f  receivers unless the reducing va lve or other appliance 
to  prevent the safe working pressure being exceeded is fitted 
on  th e  said single pipe.

(3) E very  part o f  every steam  receiver shall be o f  good 
construction, sound material, adequate strength, and free from  
paten t defect.

(4) E very  steam  receiver and its fittings shall be properly 
m aintained, and shall be thoroughly  exam ined b y  a person 
authorised b y  the Registrar, so far as the construction o f the 
receiver perm its, at least once in every  period o f  tw enty-six 
m onths.

(5) A  report o f  the result o f  every  such exam ination 
containing such particulars as m ay be  prescribed (including 
particulars o f  the safe working pressure) shall be entered in or 
attached  to  the general register.

(6) E very  steam  container s', all be  so maintained as to  
secure that the outlet is at all tim es k ep t open and free from  
obstruction.

(7) In  this section the follow ing expressions have the 
m eanings hereby respectively assigned to  them , that is to  
say  :—

“  safe w orking pressure ”  means, in the case o f  a new 
steam  receiver, th at specified b y  the maker, and in 
the case o f  a steam receiver w hich  has been  examined 
in accordance w ith the provisions o f  this section, 
that specified in the report o f  the last exam i
nation ;

“  steam  receiver ” means an y  vessel or apparatus (other 
than a steam boiler, steam  container, a  steam pipe 
or coil, or a part o f  a prim e m over) used for contain
ing steam  under pressure greater than atm ospheric 
pressure;
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Air receivers.

“  steam  container ” means any vessel (other than  a steam  
pipe or coil) constructed with a perm anent outlet 
in to  th e  atm osphere or into a space w here the 
pressure does not exceed  atm ospheric pressure, and 
through  which steam  is passed at atm ospheric 
pressure or at approxim ately that pressure for  the 
purpose o f  heating, boiling, drying, evaporating or 
other sim ilar purpose.

36. (1) E very  air receiver shall—

' (a) have m arked upon  it  so as to  be p la in ly  v isib le the safe 
w orking pressure ; and

(b) in  th e  case o f  a  receiver connected w ith  an  air com 
pressing p lant either be so constructed  as to  w ith 
stand w ith  safety the m axim um  pressure which 
can  be  obta ined  in the compressor, or be fitted  w ith 
a  suitable reducing valve or other suitable appliance 
to  prevent the safe working pressure o f  th e  receiver 
being exceeded  ; and

(c) be fitted  w ith  a suitable safety va lve so ad ju sted  as to
perm it the air to  escape as soon  as the safe w orking 
pressure is exceeded ; and

(d) be  fitted  w ith  a correct pressure gauge indicating the
pressure in  the receiver in pounds per square inch ; 
and

(e) be fitted  w ith  a suitable appliance for  draining the
receiver ; and

( / )  be p rov id ed  w ith  a suitable manhole, handhole, or other 
m eans w hich  will allow  the interior to  be thoroughly  
cleaned ; and

(g) in  a case where more than one receiver is in  use in the 
fa ctory , bear a distinguishing m ark w hich shall be 
easily v isible.

(2) F or the purpose o f  the provisions o f  th e  foregoing sub
section relating to  sa fety  valves and pressure gauges, any set 
o f  air receivers supplied w ith  air through a single p ipe  m ay 
be treated as one receiver :

P rov id ed  that, in  a  case where a suitable reducing valve 
or other suitable appliance to  prevent th e  safe w orking 
pressure being exceed ed  is required to  be fitted , th is sub
section shall n o t ap p ly  unless the valve or app licance is 
fitted on  the said single pipe.

(3) E very  air receiver and its fittings shall be  o f  sound 
construction  and properly  maintained.

(4) E very  air receiver shall be th orou gh ly  cleaned and 
exam ined a t least once in  every period o f  tw en ty -six  m onths :

P rov ided  th at in the case o f  a receiver o f  solid  drawn 
construction—

(a) the person  m aking any such exam ination  m a y  specify
in  w riting a period  exceeding tw en ty -six  m onths 
b u t n ot exceeding four years w ith in  w hich  th e  next 
exam ination  is to  be  m ade ; and

(b) i f  it  is so constructed  that the internal surface cannot be
th orou gh ly  exam ined, a suitable hydraulic test o f  
th e  receiver shall be  carried ou t in  lieu o f  internal 
exam ination .

E very  such exam ination  and test shall be carried ou t b y  a 
person authorised b y  the Registrar, and a  report o f  th e  result 
o f  every such exam ination  and test, containing such particu 
lars as m ay  be prescribed (including particulars o f  th e  safe 
working pressure) shall be entered in or a ttached  to  the 
general register.

(5) In  this section  the expression “  air receiver ”  means—

(a) any vessel (other than a pipe or coil, o r  an accessory, 
fitting or part o f  a compressor) for  contain ing 
com pressed air and connected w ith  an air com 
pressing p la n t ;

(6) any fixed  vessel for containing com pressed air or
com pressed exhaust gases and used for  the purpose 
o f  starting an internal com bustion engine ; or

(c) any fixed  or portable vessel (not being p art o f  a  spraying
pistol) used for the purpose o f  spraying b y  m eans o f  
com pressed air any paint, varnish, lacquer or 
sim ilar m a te r ia l; or

(d) any vessel in  which oil is stored and from  w hich  it is
forced  b y  com pressed air :

P rovided  that th e  provisions o f  paragraph (e) o f  sub-section  
(1) o f  this section  shall not apply  to  any such vessel as is 
m entioned in  paragraph (c) or paragraph (d) o f  th is sub
section.
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37. The chief inspector may by certificate except from any 
of -the provisions of the last three preceding sections any 
class or type of steam boiler, steam receiver, steam container 
or air receiver to which he is satisfied that such provision 
cannot reasonably be applied. Any such exception may be 
unqualified or may be subject to such conditions as may be 
contained in the certificate.

38. (1) Every gasholder shall be of sound construction 
and shall be properly maintained.

(2) Every gasholder shall be thoroughly examined externally 
by a person authorised by the Registrar at least once in every 
period of two years, and a record containing such particulars 
as may be prescribed of every such examination shall be 
entered in or attached to the general register.

(3) In the case of a gasholder of which any lift has been in 
use for more than twenty years, the internal state of the 
sheeting shall, within two years of the coming into operation

- o f this section and thereafter at least once in every period of 
ten years, be examined by a person authorised by the Registrar 
by cutting samples from the crown and sides of the holder or 
by other sufficient means, and all samples so cut and a report 
on every such examination signed by the person making it 
shall be kept available for inspection.

(4) A  record signed by the occupier of the factory or by a 
responsible official authorised in that behalf showing the date 
of the construction, as nearly as it can be ascertained, of the 
oldest lift of every gasholder in the factory shall be kept 
available for inspection.

(5) Where there is more than one gasholder in the factory, 
every gasholder shall be marked in a conspicuous position 
with a distinguishing number or letter.

(6) No gasholder shall be repaired or demolished except 
under the direct supervision of a person who, by his training 
and experience and his knowledge of the necessary precautions 
against risks of explosion and of persons being overcome by 
gas, is competent to supervise such work.

(7) In this section the expression “ gasholder ” means a 
water-sealed gasholder which has a storage capacity of not 
less than five thousand cubic feet.

39. (1) Every factory to which this section applies shall 
be certified by the proper authority as being provided with 
such means of escape in case o f fire for the persons employed 
therein as may reasonably be required in the circumstances 
of each case and, if any premises with respect to which no 
such certificate is in force are used as a factory, the occupier 
shall be guilty of an offence and liable on conviction thereof 
to a fine not exceeding five hundred rupees, and if the con
travention in respect of which he was so convicted is con
tinued after the conviction, he shall (subject to the provisions 
of section 108) be guilty of a further offence and liable in 
respect thereof to a fine not exceeding fifty rupees for each 
day on which the offence was so continued.

I t  shall be the duty of the proper authority to examine 
every such factory and, on being satisfied that the factory is 
so provided as aforesaid, to give such a certificate accordingly. 
The certificate shall specify precisely and in detail the means 
of escape provided, and shall contain particulars as to the 
maximum number of persons employed or proposed to be 
employed in the factory as a whole and, i f  the proper authority 
think fit, in any specified part thereof, and as to any explosive 
or highly inflammable material stored or used and as to other 
matters taken into account in granting the certificate. The 
certificate shall be attached by the occupier to the general 
register and a copy of it shall be sent by the proper authority 
to the inspector for the district.

(2) All means of escape specified in the certificate as afore
said shall be properly maintained and kept free from 
obstruction.

(3) In the case of any factory constructed or converted for 
use as a factory before the coming into operation of this 
section (not being a factory to which the last foregoing sub
section applies), no offence shall be deemed to be committed 
under this section by reason of the use of the factory during 
any period that may elapse between the coming into operation 
of this section and the grant or refusal of a certificate by the 
proper authority after examining the factory under this 
section, and if the proper authority refuses to grant a certi
ficate in respect of the factory unless alterations are made, no 
such offence shall be deemed to be committed while the 
alterations .are being carried out in aecordance with the 
requirements of the proper authority.

(4) If, after the grant of a certificate, it is proposed to make 
any material extension or material structural alteration of the 
factory premises or to increase materially the number of  
persons employed in the factory or in any part specified in the
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/ certificate, or to begin to store or use explosive or highly 
inflammable material in the factory or materially to increase 
the extent of such storage or use, the occupier shall give 
written notice of the proposal to the proper authority.

(5) I f  the proper authority on receipt of the notice 
mentioned in the last foregoing sub-section is of opinion that 
the conditions in regard to escape in case of fire will be 
affected, or if at any time he is satisfied that by reason of 
changed conditions the existing means of escape have become 
insufficient, he may by notice in writing require the occupier 
to make such alterations, within such period, as may be 
specified in the notice. a

(6) I f  it appears to an inspector that dangerous conditions 
in regard to escape in case of fire exist in any factory to which 
this section applies he may give notice thereof in writing to 
the proper authority, and it shall be the duty of the proper 
authority forthwith to examine the factory, and he m ay by 
notice in writing require the occupier to make such alterations, 
within such period, as may be specified in the notice.

(7) The occupier shall, within the period specified in any 
notice of the proper authority under this section, carry out 
any alterations required by the notice, and upon their being 
carried out the proper authority shall amend the certificate 
or issue a new certificate, and shall send a copy of the amended 
or new certificate to the inspector for the district; and if the 
alterations are not so carried out, the proper authority shall, 
without prejudice to the taking of other proceedings, cancel 
the certificate.

(8) I f  the occupier of any factory is aggrieved by the refusal 
of the proper authority to grant a certificate under this 
section or by being required by the proper authority or by an 
inspector under this section to carry out any alterations 
at the factory or by the cancellation of a certificate, he may 
prefer an appeal within twenty-one days of the refusal, 
notice of requirement, or cancellation, to the Board of Appeal 
and, pending the final determination of the appeal, no offence 
shall be deemed to be committed under this section by reason 
that the premises to which the appeal relates are used as a 
factory without a certificate being in force with respect 
thereto ; and'' the decision of the Board shall be binding on 
the occupier and the proper authority or inspector.

(9) I f  it appears to an inspector that the conditions in 
regard to escape in case of fire in any factory to which this 
section applies are so dangerous that the factory or any part 
thereof ought not to be used, or ought not be used for a 
particular process or work, until steps have been taken to 
remedy the danger, he may, in lieu of serving a notice on 
the proper authority under the foregoing provisions o f this 
section make a complaint to a Magistrate’s court and the 
court may, on being satisfied of the matters aforesaid by 
order prohibit the use of the factory or part thereof, or its 
use for the particular process or work until such works 
have been executed as are in the opinion of the court necessary 
to remedy the danger.

When any works have been executed in pursuance of such 
an order as aforesaid, the inspector shall give notice thereof 
to the proper authority, who shall amend any certificate 
in force under this section in respect of the factory, or issue 
a new certificate, as the case may require.

(10) This section applies to every factory—

(a) in which more than twenty persons are employed ; or
(b) which is being constructed or converted for use as a

factory at the appointed date, or is constructed or so 
converted after that date, and in which more than 
ten persons are employed in the same building on 
any floor above the ground floor of the building ; or

(c) of which the construction has been completed before
the appointed date and in which more than ten 
persons are employed in the same building above 
the first- floor of the building or more than twenty 
feet above the ground level; or

(d) in or under which explosive or highly inflammable
materials are stored or used.

Regulations as 
to means of 
escape in case 
o f  fire.

40. (1) The Executive Committee may make regulations 
as to the means of escape in case of fire to be provided in 
factories or any class or description of factory.

It shall be the duty of the proper authority o f each district 
to see that the regulations are complied with in that district.

(2) I f  a certificate has been issued under the last foregoing 
section in respect o f a factory which is not in conformity 
with the regulations under this section, the proper authority 
shall serve a notice on the occupier of the factory requiring 
him to make, within a specified period, such alterations as 
that authority may consider necessary to bring the factory 
into conformity with the regulations, and the provisions

i
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of the last foregoing section shall apply in relation to any such 
notice as they apply to a-notice of the proper authority under 
that section.

41. (1) While any person is within a factory for the
purpose of employment or meals, the doors of the factory, 
and of any room therein in which the person is, and any doors 
which afford a means of exit for persons employed in the 
factory from any building or from any enclosure in which 
the factory is situated, shall not he locked or fastened in such 
maimer that they cannot be easily and immediately opened 
from the inside.

(2) Any doors opening on to any staircase or corridor 
from any room in which more than ten persons are employed, 
and in the case of any factory constructed or converted for 
use as a factory after the coming into operation of this section, 
all other doors affording a means of exit from the factory 
for persons employed therein, shall- except in the case of 
sliding doors, be constructed to open outwards.

(3) In any factory constructed or converted for use as a 
factory before the coming into operation of this section, in 
which more than ten persons are employed in the same 
building above the ground floor, any door, which is not kept 
continuously open, at the foot of a staircase affording a means 
of exit from the building shall, except in the case of sliding 
doors, he constructed to open outwards.

(4) Every hoistway or liftway inside a building constructed 
after the coming into operation of this section shall, subject 
as hereinafter provided, be completely enclosed with fire- 
resisting materials, and all means of access to the hoist or 
lift shall be fitted with doors of fire-resisting materials :

Provided that any such hoistway or liftway shall he enclosed 
at the top only by some material easily broken by fire, or be 
provided with a vent at the top.

(5) The chief inspector may by certificate grant, subject 
to any conditions specified in the certificate, exemption from 
compliance with any of the requirements of the last foregoing 
sub-section in any case whore he is satisfied that compliance 
with those requirements is inappropriate or undesirable.

(6) Every window, door, or other exit affording means of 
escape in case of fire or giving access thereto other than the 
means of exit in ordinary use, shall be distinctively and 
conspicuously marked by a notice printed in red letters of an 
adequate size.

(7) Where in any factory more than twenty persons are 
employed in the same building, or explosive or highly in
flammable materials are stored or used in any building in 
which persons are employed, effective provision shall be 
made for giving warning in case of fire, which shall be clearly 
audible throughout the building.

(8) The contents of any room in which persons are employed 
shall be so arranged or disposed that there is a free passage
way for all persons employed in the room to a means of 
escape in case of fire.

42. (1) Where in any factory more than twenty persons 
are employed in the same building above the first floor or 
more than twenty feet above the ground level, or explosive 
orr . highly inflammable materials are stored or used in any 
building where persons are employed, effective steps shall 
be taken to ensure that all the persons employed are 
familiar with the means of escape in case of fire and their use 
and with the routine to be followed in case of fire.

(2) The Executive Committee may make regulations 
as to the steps to be taken for the said purposes in such 
factories as aforesaid, or any class or description thereof.

43. Where it appears to the Registrar that, in view of the 
number and nature of accidents occurring in any factory or 
class or description of factory, special provision ought to be 
made at that factory or at factories of that class or description 
to secure the safety of persons employed therein, he may make 
an order requiring the occupier to make such reasonable 
provision by arrangements for special supervision in regard 
to safety, investigation of the circumstances and causes of 
accidents, and otherwise as may be specified in the order.

44. (1) I f  in respect of any factory, on complaint made 
by an inspector, and after giving the occupier an opportunity 
of meeting such complaint, the Registrar is satisfied either—

(a) that any part of the ways, works, machinery, or plant 
used in the factory is in such a condition or is so 
constructed or is so placed that it cannot be used 
without risk of bodily in jury ; or

Safety
provisions in 
case of fire.

Instruction as 
to use o f means 
o f escape in 
case o f fire.

Power of 
Registrar to 
require 
special safety 
arrangements 
for the
prevention o f 
accidents.

Power o f 
Registrar to 
make orders as 
to dangerous 
conditions and 
practices.



3 38  P a s t  H i  (L e g a l ) —  CEYLON GOVT. G AZETTE E X T R A O R D IN A R Y  —  A p r il  2 1 , 1941

Regulation of 
the use of 
other
machinery.

(ib) that any process or work is carried on or anything is 
or has been done in the factory in such a manner 
as to cause risk of bodily injury ;

the Registrar shall, as the case may require, by order—
(1) prohibit the use of that part o f the ways, works,

machinery or plant, or, if it is capable of repair or 
alteration, prohibit its use until it is duly repaired 
or altered ; or

(ii) require the occupier to take such steps as may be 
specified in the order for remedying the danger 
complained of.

(2) Where the Registrar is satisfied, on complaint made 
by an inspector and after giving the occupier an opportunity 
for meeting such complaint, that any factory or part of a 
factory is in such a condition that any process or work carried 
on therein cannot be so carried on without risk of bodily 
injury, the Registrar may by order prohibit the use thereof 
for the purpose of that process or work, until such works 
have been executed as a,re in the opinion of the Registrar 
necessary to remove the danger.

(3) In the event of any appeal being preferred by an 
occupier against any order of the description set out in sub-

• section (1) or sub-section (2), the order shall have effect and 
shall be complied with by the occupier pending the final 
determination of the appeal, and thereafter the decision in 
appeal shall have effect.

45. No machinery of any type or description which is not 
expressly referred to in this Part shall—

(а) be used in a factory unless such machinery is of sound
material, good mechanical construction and ade
quate strength, is fitted with such safety devices 
and is installed m such manner as may be prescribed 
by regulation for that type or description of 
machinery; or

(б) be operated except in such manner and with such
safeguards and precautionary measures as may be 
prescribed by regulation for the better protection 
of persons or property from injury or damage 
likely to be caused by such machinery.

Supply of 
drinking water.

PART IV.

W E L F A R E  (GENERAL PROVISIONS).
46. (1) There shall be provided and maintained at suitable 

points conveniently accessible to all persons 'employed an 
adequate supply of wholesome drinking water from a public 
main or from some other source approved in writing by the 
Medical Officer of Health, such approval not to be withheld 
except on the ground of the unwholesomeness of the water.

(2) A  supply'of drinking water which is not laid on shall 
be contained in suitable vessels, and shall be renewed at least 
daily, and all practicable steps shall be taken to preserve the 
water and vessels from contamination; and a drinking 
water supply (whether laid on or not) shall, in such cases as 
the inspector for the district may direct, be clearly marked 
“  Drinking Water ” . •

(3) Except where the water is delivered in an upward jet 
from which the employed persons can conveniently drink, 
one or more suitable cups or drinking vessels shall be provided 
at each point o f supply with facilities for rinsing them in 
drinking water.

Regulations as 
to washing 
facilities.

47. The Executive Committee may by regulations pre
scribe, either generally or as respects any class or description 
of factory or as respects the persons employed in any process, 
a standard of adequate and suitable washing facilities.

Accommodation 48. (1) There shall be provided and maintained for the
for clothing. use of employed persons adequate and suitable accommoda

tion for clothing not worn during working hours ; and such 
arrangements as are reasonably practicable or, when a 
standard is prescribed, such arrangements as are laid down 
thereby shall he made for drying such clothing.

(2) The Executive Committee may by regulations pre
scribe, either generally or as respects any class or description 
of factory, a standard of suitable accommodation for such 
clothing and of arrangements for drying such clothing.

(3) The Registrar may by order provide for the exemption 
of factories from any of the requirements o f this section in 
cases where by reason of such special circumstances as may be 
specified in the order the application of the requirement 
would in his opinion be unreasonable.
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49. There shall be provided and maintained, for the use of 
all female workers whose work is done standing, suitable 
facilities for resting sufficient to enable them to take advantage 
of any opportunities for resting which may occur in the course 
of their employment.

50. (1) There shall be provided and maintained so as to be 
readily accessible a first-aid box or cupboard of such standard 
as may be prescribed, and where more than one hundred and 
fifty persons are employed an additional box or cupboard for 
every additional one hundred and fifty persons.

For the purposes of this provision the number of persons 
employed in a factory shall be taken to be the largest number 
of persons employed therein at any one time, and any fraction 
of one hundred and fifty shall be reckoned as one hundred and 
fifty. Where the persons employed are employed in shifts 
the calculation of the number employed shall be according 
to the largest number at work at any one time.

(2) Nothing except appliances or requisities for first-aid 
shall be kept in a first-aid box or cupboard.

(3) Each first-aid box or cupboard shall be placed under the 
charge of a responsible person who shall, in the case of a factory 
where more than fifty persons are employed, be trained in 
first-aid treatment, .pud the person in charge shall always 
be readily available during working hours. A  notice shall be 
affixed in every workroom stating the name of the person in 

.charge of the first-aid box or cupboard provided in respect 
of that room.

(4) I f  an ambulance room, is provided at the factory and 
such arrangements are made as to ensure the immediate 
treatment there of all injuries occurring in the factory, the 
chief inspector may by certificate exempt the factory from 
the requirements of this section to such extent and subject 
to such conditions as he may specify in the certificate.

PART V.

H E A L T H , SA FE TY A N D  W E L F A R E  (SPECIAL 
PROVISIONS A N D  REGULATIONS).

51. (1) In every factory in which, in connection with any 
process carried on, there is given off any dust or fume or other 
impurity of such a character and to such extent as to be 
likely to be injurious or offensive to the persons employed, 
or any substantial quantity of dust of any kind, all practicable 
measures shall be taken to protect the persons employed 
against inhalation of the dust or fume or other impurity 
and to prevent its accumulating in any workroom, and in 
particular, where the nature of the process makes it practicable 
exhaust appliances shall be provided and maintained, as near 
as possible to the point of origin of the dust or fume or other 
impurity, so as to prevent it entering the air of any workroom.

(2) No stationary internal combustion engine shall be 
used unless—

(а) provision is made for conducting the exhaust gases from
the engine into the open air ; and

(б) the engine (except when used for the purpose of being
tested) is so partitioned off from any workroom or 
part of a workroom, in which persons are employed 
other than persons attending to the engine, as to 
prevent any injurious fumes from the engine entering 
the air of the room or part of the room.

52. (1) 'Where in any room lead, arsenic or other poisonous 
substance is so used as to give rise to any dust or fume, a 
person shall not be permitted to partake of food or drink in that 
room or to remain in that room during the intervals allowed 
to him for meals or rest other than intervals allowed hi the 
course of a spell of continuous employment.

(2) 'Where in any room a process prescribed by regulations 
made by the Executive Committee is carried on, being a 
process which gives rise to siliceous dust or asbestos dust, a 
person shall not be permitted to remain in that room during 
the intervals allowed to him for meals or rest other than 
intervals allowed in the course of- a spell of continuous 
employment.

(3) Suitable provision shall be made for enabling the persons 
employed in any such room as is mentioned in the last two 
foregoing sub-sections to take their meals elsewhere in the 
factory.

(4) 'Where it appears to the Registrar that, by reason of the 
nature of any process, it is injurious to health or otherwise 
undesirable to take meals in rooms where that process is 
carried on or to remain therein during the intervals allowed 
for meals or rest, he may, if he thinks fit, by regulations extend 
all or any of the provisions of sub-sections (1) and (3) of this 
section to rooms where that process is carried o i l
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53. In the case of any such process as may be specified 
by regulations o f the Executive Committee, being a process 
which involves a special risk of injury to the eyes from 
particles or fragments thrown off in the course of the process, 
suitables goggles or effective screens shall, in accordance 
with any directions given by the regulations, be provided 
to protect the eyes of the persons employed in the process.

54. The Executive Committee may make such special 
regulations as appear to that Committee to be reasonably 
practicable for extending the provision and use in factories, 
in which the weaving of cotton or other cloth is carried on, 
of shuttles which are not capable of being threaded or readily 
threaded by suction of the mouth, and any such regulations 
may impose duties on persons employed as well as on occupiers.

55. (1) No person shall use white phosphorus in the manu
facture of matches.

(2) For the purposes of this Part of this Ordinance the 
expression “  white phosphorus ” means the substance usually 
known as white or yellow phosphorus.

56. (1) No work shall be carried on in any underground 
room (not being an underground room used only for the 
purpose of storage or for some purpose excepted by order 
of the Registrar) which is certified by the inspector for the 
district to be unsuitable for the purpose as regards construction, 
height, fight or ventilation, or on any hygiemc ground, or on the 
ground that adequate means of escape in case of fire are not 
provided:

Provided that, where the inspector certifies as unsuitable 
any room which is in actual use, he shall suspend the operation 
of the certificate for such period as he considers reasonable 
with a view to enabling the occupier to render the room 
suitable or to obtain other premises.

(2) In  the case of any underground room which at the 
appointed date does not form part of a factory or is not used 
as a workroom in a factory or is used only for the purpose of 
storage or for some purpose excepted as aforesaid—

(a) the occupier shall, before the room is used for work
for which it may be certified as unsuitabl e under this 
section, give notice, in such form and containing such 
particulars as may be prescribed, to the inspector 
for the district; and

(b) shall not use the room for any such process as may be
prescribed, being a process o f a hot, wet, or dusty 
nature, or which is liabl e to give off any fume, without 
the consent in writing of the inspector for the district.

(3) I f  the occupier is aggrieved by any decision of an 
inspector under this section, he may, within twenty-one days 
of the date of issue of the certificate or the refusal of the consent 
as the case may be, appeal therefrom to the Board of Appeal, 
and, pending the final determination of an appeal against a 
decision under sub-section (1) of this section in the case of a 
room in actual use, no offence shall be deemed to be com
mitted under that sub-section in respect of the room to which 
the appeal relates, and the decision of the Board shall in all 
cases be binding on the occupier and the inspector.

(4) In this section the expression “ underground room ” 
means any room which or any part of which is so situate that 
half or more than half the whole height thereof, measured 
from the floor to the ceiling, is below the surface o f the footway 
of the adjoining street or of the ground adjoining or nearest 
to the boom.

(5) Any certificate issued under this section may be with
drawn by the chief inspector if such alterations are made as 
in his opinion to render the room suitable.

57. In every laundry—
(a) effective steps shall be taken by means of a fan or other

wise to regulate the temperature in every ironing 
room, and to carry away the steam in every wash
house ;

(b) all stoves for heating irons shall be so separated from any
ironing room or ironing table as to protect the workers 
from the heat thereof;

(c) no gas iron emitting any noxious fumes shall be used.

58. (1) A  young person shall not be employed to lift, 
carry or move any load so heavy as to be likely to cause 
injury to him.

(2) The Executive Committee may make special regula
tions prescribing the maximum weights which may be lifted, 
earned or moved by persons employed in factories ; and any 
such regulations may prescribe different weights in different 
circumstances, and may relate either to persons generally or 
to any class of persons or to persons employed in any class 
or description of factory or in any process.

r
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Special Regulations for Safety and Health.

59. (1) Where the Executive Committee is satisfied that 
any manufacture, machinery, plant, process, or description of 
manual labour, used in factories is of such a nature as to 
cause risk of bodily injury to persons employed in connection 
therewith, or any class of those persons, the Committee may, 
subject to the provisions o f this Ordinance, make such special 
regulations as appear to it to be reasonably practicable and 
to meet the necessity of the case.

(2) Special regulations so made may, among other things,—
(a) prohibit the employment of, or modify or limit the

hours of employment of, all persons or any class of 
persons in connection with any manufacture, 
machinery, plant, process, o f description of manual 
labour ; or

(b) prohibit, limit, or control the use of any material, or
process; or

(c) modify or extend with respect to any class or description
of factory any provisions o f Part II., Part III. or this 
Part, being provisions imposing requirements as to 
health or safety ;

and may impose duties on owners, employed persons and 
other persons, as well as on occupiers.

(3) Special regulations so made may apply to all factories 
in which the manufacture, machinery, plant, process, or 
description of manual labour is used or to any specified class 
or description of such factories, and may provide for the 
exemption of any specified class or description of factory 
either absolutely or subject to conditions.

Supplementary Provisions.

60. (1) An inspector may at any time after informing the 
occupier or if the occupier is not readily available, a foreman or 
other responsible person in the factory, take for analysis 
sufficient samples of any material in use or mixed for use 
in any manufacture or of any substance used or intended to 
be used in a factory being a substance in respect of which 
he suspects a contravention of any regulation made under this 
Part of this Ordinance, or which in his opinion is likely to 
cause bodily injury to the persons employed.

(2) The occupier or the foreman or other responsible 
person aforesaid may, at the time when a sample is taken 
under this section, and on providing the necessary appliances 
require the inspector to divide the sample into three parts, 
to mark and seal or fasten up each part in such manner as 
its nature permits, and—

(a) to deliver one part to the occupier, or the foreman or
other responsible person aforesaid ;

(b) to retain one part for future comparison ;
(c) to submit one part to the analyst;

and any analysis under this section shall, if so required, be 
carried out by the Government Analyst’s Department.

(3) A  certificate purporting to be a certificate by the 
Government Analyst as to the result of an analysis of a sample 
under this section shall in any proceedings under this Ordi
nance be admissible as evidence of the matters stated therein 
but either party may require the person by whom the analysis 
was made to be called as a witness.

(4) I t  shall not be lawful for any person, except in so far 
as is necessary for the purposes of a prosecution for an offence 
under this Ordinance, to publish or disclose to any person 
the results of an analysis made under this section, and if any 
person acts in contravention of this sub-section, he shall be 
liable to a fine not exceeding five hundred rupees.

PART VI.

N O TIFICATION AN D  IN VESTIG ATIO N  OF ACCIDENTS 
A N D  IN D U ST R IA L  DISEASES.

61. (1) Where any accident occurs in a factory which 
either—

(а) causes loss of life to a person employed in that factory ;
or

(б) disables any such person for more than seven days from
earning full wages at the work at which he was 
employed;

written notice of the accident, in such form and accompanied 
by such particulars as may be prescribed shall forthwith be 
sent by the occupier of the factory to the inspector for the 
district.

(2) Where any accident causing disablement is notified 
under this section, and after notification thereof results in the

B 4
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death of the person disabled, notice in writing of the death 
shall be sent to the inspector for the district by the occupier 
of the factory as soon as the death comes to his knowledge.

(3) Where any accident to which this section applies 
occurs to a person employed and the occupier of the factory 
is not the actual employer of the person killed or injured, the 
actual employer shall, if he fails to report the accident to the 
occupier immediately, be guilty of an offence and liable to a 
fine not exceeding fifty rupees.

62. (1) I f  the Executive Committee considers that, by 
reason of the risk of serious bodily injury to persons employed, 
it is expedient that notice should be given under the next 
preceding section in every case of any special class of explosion, 
fire, collapse of buildings, accidents to machinery or plant, or 
other occurrences in a factory, the Executive Committee may 
by regulations extend the provisions of that section to any 
such class of occurrences, whether death or disablement is 
caused or not.

(2) The Executive Committee may by any such regulations 
allow the required notice of any occurrence to which the 
regulations relate, instead of being sent forthwith, to be sent 
within the time limited by the regulations.

63. (1) Every registered medical practitioner attending 
on or called in to visit a patient whom he believes to be 
suffering from lead, phosphorus, arsenical or mercurial 
poisoning, or anthrax, contracted in any factory, shall 
(unless such a notice has been previously sent) forthwith send 
addressed to the chief inspector a notice stating the name and 
full postal address of the patient and the disease from which, 
in the opinion of the medical practitioner, the patient is 
suffering, and the name and address of the factory in which 
he is or was last employed, and shall be entitled in respect of 
every notice sent in pursuance of this section to a fee of two 
rupees and fifty cents, to be paid out of the general revenue.

(2) If, in contravention of the provisions of this section, 
any medical practitioner fails to send any notice in accordance 
with the requirements thereof, he shall be liable to a fine not 
exceeding fifty rupees.

(3) Written notice of every case of lead, phosphorus, or 
arsenical or mercurial poisoning, or anthrax, occurring in a 
factory shall forthwith be sent by the occupier, in such form 
and accompanied by such particulars as may be prescribed 
to the inspector for the district and to the examining 
surgeon ; and the provisions of this Ordinance with respect 
to the ntoification of accidents shall apply to any such case 
in like manner as to any such accident as is mentioned in 
those provisions.

(4) The Executive Committee may, as respects all factories 
or any class or description of factory, by regulations apply the 
provisions of this section to any disease other than those 
mentioned in this section.

64. (1) 'Where an inquirer holds an investigation under 
Chapter X I I . of the Criminal Procedure Code on the body of 
any person whose death may have been caused by any 
accident or disease of which notice is required by this Ordi
nance to be given, the inquirer shall adjourn the investigation 
unless an inspector or some person on behalf of the Registrar 
is present to watch the proceedings, and shall, at least four 
days before holding the adjourned investigation, senddo the 
inspector for the district notice in writing of the time and place 
of holding the adjourned investigation :

Provided that—

(а) the inquirer, before the adjournment, may take
evidence to identify the body, and may order the 
interment thereof; and

(б) if the investigation relates to the death of not more
than one person, and the inquirer has sent to the 
inspector notice of the time and place of holding the 
investigation at such time as to reach the inspector 
not less than twenty-four hours before the time of 
holding the investigation, it shall not be imperative 
on him to adjourn the investigation in pursuance of 
this section if he thinks it unnecessary so to adjourn.

(2) A t any investigation referred to in sub-section (1), the 
following persons shall, subject to the power of the inquirer to 
disallow any question which in his opinion is not relevant or 
is otherwise not a proper question, be entitled to examine 
any witness either in person or by counsel, proctor or agent, 
that is to say, an inspector, any relation of the person in 
respect o f whose death the investigation is being held, the 
occupier of the factory in which the accident or disease 
occurred or was contracted, any person appointed by the 
order in writing of the majority of the persons employed in
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the factory, and any person appointed in writing by any trade 
union, friendly society or other association of persons to 
which the deceased at the time of his death belonged or to 
which any person employed in the facto: y belongs, or by any 
association of employers of which the occupier is a member.

(3) Where evidence is given at any such investigation at 
which an inspector is not present o f any neglect as having 
caused or contributed to the accident or disease, or of any 
defect in or about the factory appearing to the inquirer to 
require a remedy, the inquirer shall send to the inspector for 
the district notice in writing of the neglect or defect.

65. (1) The Registrar may, where he considers it expedient 
so to do, direct a formal investigation to be held into any 
accident occurring or case of disease contracted or suspected 
to have been contracted in a factory and of its causes and 
circumstances, and with respect to any such investigation the 
following provisions shall have effect:—

(a) the Registrar may appoint a competent person to hold
the investigation, and may appoint any person 
possessing legal or special knowledge to act as 
assessor in holding the investigation ;

(b) the person or persons so appointed (hereinafter in this
section referred to as “ the court ” ) shall hold the 
investigation in open court in such manner and 
under such conditions as the court may think most 
effectual for ascertaining the causes and circumstances 
of the accident or case o f disease, and for enabling 
the court to make the report in this section mentioned;

(c) the court shall have for the purposes of the investigation
all the powers of a Magistrate when hearing com
plaints relating to offences under this Ordinance, 
and all the powers of an inspector under this Ordi
nance, and, in addition, power—

(i) to enter and inspect any place or building the
entry or inspection whereof appears to the 
court requisite for the said purposes ;

(ii) by summons signed by the court to require the
attendance of all such persons as it thinks 
fit to call before it and examine for the said 
purposes, and to require answers or returns 
to such inquiries as it thinks fit to make ;

(iii) to require the production of all books, papers,
and documents which it considers important 
for the said purposes ;

(iv) to administer an oath and require any person
examined to make and sign a declaration of 
the truth of the statements made by him in 
his examination;

(d) persons attending as witnesses before the court shall
be allowed such expenses as would be allowed to 
witnesses attending a Magistrate’s court; and in 
case of dispute as to the amount to be allowed, the 
dispute shall be referred by the court to a Magistrate 
who, on request, signed by the court, shall ascertain 
and certify the proper amount of the expenses ;

(e) the court shall make a report to the Registrar stating
the causes and circumstances of the accident or 
case of disease and its circumstances, and adding any 

„ observations which the court thinks right to make ;
( /)  the court may require the expenses incurred in and about 

an investigation under this section (including the 
remuneration of any persons appointed to act as 
assessors) to be paid in whole or part by any person 
summoned before it who appears to the court to be, 
by reason of any act or default on his part or on the 
part of any servant or agent of his, responsible in 
any degree for the occurrence of the accident or case 
of disease, but any such expenses not required to be 
so paid shall be met out of the general revenue ;

(g) any person who without reasonable excuse (proof 
whereof shall lie on him) either fails, after having 
had the expenses (if any) to which he is entitled 
tendered to him, to comply with any summons or 
requisition of the court, or prevents or impedes the 
court in the execution of its duty, shall be guilty of 
an offence, and liable to a fine not exceeding one 
hundred rupees, and, in the case of a failure to 
comply with a requisition for making any return or 
producing any document, i f  the failure in respect 
of which a person was so convicted is continued 
after the conviction, he shall (subject to the 
provisions of section 108) be guilty of a fvirtper 
offence and liable in respect thereof to a fine not  
exceeding one hundred rupees for every day on which 
the fail me was so continued.
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(2) The Registrar may cause the report of the court to be 
made public at such time and in such manner as he thinks fit.

66. (1) It  shall be the duty of the examining surgeon to 
investigate and report—

(a) upon cases of death or injury caused by exposure in a
factory to fumes or other noxious substances, or 
due to any other special cause specified in instructions 
of the Registrar as requiring investigation ; and

(b) upon any case o f death or injury which the inspector for
the district in pursuance of any general or special 
instructions of the Registrar may refer to him for 
that purpose; and

(c) upon any case of disease of which he receives notice
under this Ordinance.

(2) The examining surgeon, for the purpose of an investi
gation under this section, shall have the like powers as an 
inspector, including power to enter any room in a building to 
which the person killed, injured, or affected has been removed.

PART VII.

EM PLO YM EN T OF W OM EN A N D  Y O U N G  
PERSONS.

Hours and Holidays.
67. Subject to the provisions of this Part, the hours 

worked, the period of employment, and the intervals for 
meals and rest, for every woman or young person employed 
in a factory shall conform to the following conditions, namely:—

(a) the total hours worked, exclusive o f intervals allowed
for meals and rest, shall neither exceed nine in any 
day nor exceed forty-eight in any week ;

(b) the period of employment shall not exceed eleven
hours in any day and shall neither begin earlier than 
seven o ’clock in the morning nor end later than six 
o’clock in the evening in the case of young persons 
who have not attained the age of sixteen, or in other 
cases eight o ’clock in the evening, or, on Saturday, 
one o’clock in the afternoon ;

(c) a woman or young person shall not be employed
continuously for a spell of more than four and a half 
hours without an interval of at least half an hour 
for a meal or rest, so, however, that where an interval 
of not less than ten minutes is allowed in the course 
of a spell, the spell may be increased to five hours ;

(d) the period of employment and intervals allowed for
meals and rest in accordance with the foregoing 
provisions -of this section shall be the same for all 
women and young persons employed in the factory, 
except that the period of employment may end at 
an earlier hour for young persons who have not 
attained the age of sixteen ;

(e) no woman or young person shall be employed during
any such interval allowed for meals or rest.

68. (1) The occupier shall fix within the limits allowed by  
the foregoing provisions of this Part, and shall specify in a 
notice in the prescribed form which shall be posted in the 
factory—

(a) the period of employment for each day of the week for
the women and young persons employed in the 
factory ;

(b) the intervals allowed for meals or rest to such women
and young persons;

and, subject to the provisions of this Part with respect to 
overtime and to such regulations as may be made under 
section 76, no woman or young person shall be employed 
otherwise than in accordance with the notice.

(2) Different periods of employment and different intervals 
may be fixed for different days of the week.

(3) A  change in the said periods or intervals shall not be 
made until the occupier has served on the inspector for the 
district, and posted in the factory, notice o f his intention to 
make the change, and shall not be made oftener than once in 
three months, unless for special cause allowed in writing by the 
inspector.

(4) Where an inspector, by notice in writing, names a 
public clock, or some other clock open to public view, for the 
purpose, the period of employment and the intervals allowed 
for meals or rest in that factory shall be regulated by that 
dock.
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69. (1) Notwithstanding the provisions of this Part Overtime
relating to hours worked and periods of employment, pressure employment 
of work in any factory may he dealt with by the overtime yomig^eraons 
employment of women and young persons who have attained over sixteen, 
the age of sixteen : ''

Provided that the overtime for the factory shall not exceed 
in the aggregate one hundred hours in any calendar year or 
six hours in any week and shall not take place in the factory 
in more than twenty-five weeks in any calendar year.

(2) The overtime employment of a woman or young 
person shall be subject to the following conditions i—

(a) the total hours worked by the woman or young person,
exclusive of intervals allowed for meals and rest, 
shall not exceed ten on any day ;

(b) the period of employment for the woman or young
person shall not exceed twelve hours in any day and 
shall not extend outside the hours specified in this 
Part for the beginning and end of the period of 
employment, except that in the case of women 
it may extend to nine o’clock in the evening on 
weekdays other than Saturday.

(3) Where the occupier of a factory allows to any women 
or young persons who are to be employed overtime on any 
day an interval for a meal or rest in addition to any interval 
fixed for the day by a notice under this Part, he may employ 
during that interval any women or young persons who are 
not to be employed overtime on that day, but save as 
aforesaid the provisions of this Part relating to continuous 
employment and intervals for meals or rest shall apply to 
overtime employment in like manner as they apply to other 
employment.

(4) I f  the Executive Committee is satisfied that overtime 
employment of young persons, in accordance with the fore
going provisions of this section, in any process will prejudicially 
affect the health of the young persons, or any class of them, 
the Committee may by regulations either prohibit the over
time employment in that process of those young persons, or 
that class of them, or make such further restrictions as to the 
amount of such overtime employment or otherwise as the 
Executive Committee may think fit.

(5) I f  representations are made to the Executive Committee 
with respect to any class or description of factory that, having 
regard to the particular circumstances and conditions affecting 
the industry carried on therein, the overtime employment 
allowed under this section can be reduced without serious 
detriment to that industry, the Committee may, after con
sultation with any such association of occupiers or employed 
persons and any such joint industrial council, trade board, 
or similar body as appears to him to be affected, direct 
an inquiry to be held, and if the Executive Committee is 
satisfied, as the result of the Inquiry, that the overtime 
employment can he reduced without serious detriment to the 
industry, the Committee may by regulations make such 
modifications in the provisions of this section, in their 
application to the class or description of factory aforesaid, 
as will secure the reduction of the amount of overtime 
employment of women and young persons, or of young 
persons, employed therein.

(6) Where the Executive Committee is satisfied that work 
in any class or description of factory is subject to seasonal or 
other special pressure, the Committee may by regulations as 
respects that class or description of factory—

(a) increase for women, or for women employed' in any
specified process, during any period of such pressure, 
the horns of work and the period of employment 
allowed in a day under this section, so however, 
that the increase shall only take place in such number 
of weeks, not exceeding eight in any year, as may be 
specified in the regulations ;

(b) increase the hours of overtime employment allowed
for a factory under this section in a calendar year 
to an aggregate not exceeding one hundred and 
fifty hours, subject to the conditions that young 
persons shall not be employed during more than 
one hundred of the hours of overtime employment 
allowed for the factory.

(7) The Executive Committee may increase the aggregate 
number of hours of overtime employment allowed for a 
factory under this section in any week or the number of 
weeks in any calendar year in which overtime employment 
can take place—

(a) by regulations as respects any class or description of 
factory, if the Committee is satisfied that owing 
to the exigencies of the trade carried on the increase 
is necessary;
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(ib) by order as respects any factory, if the Committee is 
satisfied that the increase is necessary by reason of 
unforeseen pressure of work due to sudden orders, 
or by reason of a breakdown of machinery or plant 
or other unforeseen emergency.

(8) For the purposes of this section, the employment of 
persons in different parts of a factory or the employment of 
different sets of persons in different processes may, subject to 
such conditions as the Executive Committee m ay by regula
tions prescribe, be treated, for the purpose of reckoning hours 
of overtime employment or the number of weeks in which 
overtime employment can take place, as if it were employment 
in different factories.

(9) I f  the Executive Committee is satisfied that the nature 
of the business carried on in any class or description of factory 
involves the overtime employment of different persons on 
different occasions to such an extent that the provisions of 
this section limiting overtime employment by reference to the 
factory would, as respects a substantial number of factories 
of that class or description, be unreasonable or inappropriate, 
the Committee may by regulations provide that any factory 
of that class or description may, in lieu of complying with the 
said provisions, comply with such provisions limiting overtime 
employment by reference to the individual as may be specified 
in the regulations, and such provisions shall secure— ■

(a) that no woman shall be employed overtime in the
factory for more than seventy-five hours, and no 
young person for more than fifty hours, in any 
calendar year ; and

(b) that no woman or young person shall, except as other
wise provided in regulations, be employed overtime 
in the factory for more than six hours in any week 
or in more than twenty-five weeks in any calendar 
year.

(10) For the purposes of this Part—
(a) the expression “ overtime employment ”  means, in

relation to any woman or young person, any period 
during which that woman or young person is at 
work in the factory outside the period of employment 
fixed for the day for that woman or young person 
by a notice under this P art;

(b) in calculating hours of overtime employment any
fraction of an hour less than half an hour shall be 
treated as half an hour and any fraction of an hour 
greater than half an hour shall be treated as an 
hour ; and

(c) in reckoning for any factory, part of a factory, or set of
persons, the aggregate hours of overtime employment 
or the number of weeks in which overtime employ
ment can take place, account shall be taken of every 
period during which any woman or young person 
is employed overtime in that factory, part or set.

70. (1) Before employing any woman or young person 
in overtime on any day, the occupier of the factory shall send 
in writing to the inspector for the district and enter in such 
register as may be prescribed such particulars of the overtime 
employment as may be prescribed including particulars of 
any interval for a meal or rest to be allowed under sub-section 
(3) of the last foregoing section.

(2) The occupier of any factory in which women or young 
persons are employed overtime shall cause a notice, contain
ing such particulars as may be prescribed, to be kept posted 
in the factory during such time as may be prescribed.

71. (1) A  woman or young person shall not, during any 
interval allowed to that woman or young person for a meal or 
rest, or any time not included in the period of employment 
fixed by a notice under this Part, be employed outside the 
factory, in the business of the factory or in any other business 
carried on by the occupier, on any day during which the 
woman or young person is employed in the factory :

Provided that a woman or young person who has attained 
the age of sixteen may be so employed in a shop outside the 
period of employment, but any such employment shall be 
treated for the purposes of this Part (including the provisions 
relating to overtime employment) as employment in the 
factory.

(2) For the purposes of this section, a woman or young 
person to or for whom any work is given out or who takes out 
any work to be done by her or him outside the factory, shall 
be deemed to be employed outside the factory on the day 
0n which the work is so given or taken out.
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72. Subject to such regulations as may be made under 
section 76, a woman or young person shall not during any 
part of the intervals allowed to that woman or young 
person for meals or rest be allowed to remain in a room in 
which a process is then being carried on.

73. Subject to such regulations as may be made under 
section 76,—

(1) a woman or young person shall not be employed in a
factory on Sunday or on such other weekday as may 
be prescribed in heu of Sunday, nor shall a woman 
or young person employed in any factory on any 
other day of the week, be employed on Sunday or 
such prescribed weekday about the business of the 
factory or in any other business carried on by the 
occupier ; and

(2) every woman or young person employed in a factory
shall in each year be allowed whole holidays on six 
consecutive weekdays which shall be fixed by the 
occupier and notified by means of a notice posted 
up in the factory throughout a period of not less 
than three weeks before the first of such weekdays.

74. The foregoing provisions of this Part shall not apply 
to women holding responsible positions of management who 
are not ordinarily engaged in manual work.

75. The Registrar may, in the event of accident, or break
down of machinery or plant, or other unforeseen emergency, 
by order suspend, as respects any factory, any of the pro
visions of this Part as to hours and holidays for such period as 
may be specified in the order, but so far only as may be 
necessary to avoid serious interference with the ordinary 
working of the factory and not so as to conflict with any 
enactment which gives effect to an international convention 
restricting the employment of women or young persons in 
factories.

76. Where it appears to the Executive Committee that 
the adoption of any special provision is required for the 
protection of the health or welfare o f women or young 
persons employed overtime under this Part, the Executive 
Committee may by regulations direct that the adoption of the 
provision shall be a condition of such employment in addition 
to any other conditions specified in this Part.

77. Where an inspector is of opinion that the employment 
of any young person in a factory or in any particular process 
or kind of work in a factory is prejudicial to his health or the 
health of other persons, he may serve written notice thereof 
on the occupier of the factory requiring that the employment 
of that young person in the factory or in the process or kind of 
work, as the case may be, be discontinued after the period 
named therein, not being less than one day nor more than 
seven days after the service of the notice ; and tho occupier 
shall not continue after the period named in the notice to 
employ that young person, unless the examining surgeon has, 
after tho service of the notice, personally examined the young 
person, and certified that he is fit for employment in the 
factory or in the process or kind of work as the case may be.

PART VIII.

SPECIAL APPLICATIONS A N D  EXTEN SIO N S.

Premises in respect of which Owner is liable.
78. Where a part of a building is let off as a separate 

factory, the provisions of Part II. with respect to cleanliness 
and lighting, and the provisions o f Part III . with respect to 
prime movers, transmission machinery, hoists and lifts, 
steam boilers, and the construction and maintenance of 
floors, passages and stairs, shall-apply to any part of the 
building used for the purposes of the factory but not comprised 
therein, and the owner of the building shall be responsible 
for any contravention of the said provisions and shall also be 
responsible, instead of the occupier of the factory, for any 
contravention as respects the factory of the provisions of 
Part II. with respect to sanitary conveniences and the pro
visions o f Part III . with respect to hoists and lifts, steam 
boilers, means of escape in case of fire, and safety provisions 
in case of fire, and for the purposes of the last named pro
visions with respect to means of escape in case of fire and 
safety provisions in case of fire, the factory shall be deemed 
to include any part of the building used for the purpose of 
the factory :

Provided that the owner shall not be responsible for the 
cleanliness of sanitary conveniences except when such con
veniences are used in common by several tenants, and shall
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not be responsible for any contravention of the provisions 
relating to hoists and lifts, steam boilers, means of escape 
in case of fire, and safety provisions in case o f fire, except in 
so far as the said provisions relate to matters within his 
control.

Electrical Stations.
79. (1) The provisions of this Ordinance shall apply to any

premises in which persons are regularly employed in or in 
connection with the processes or operations of generating, 
transforming or converting, or of switching, controlling or 
otherwise regulating, electrical energy for supply by way of 
trade, or for supply for the purposes of any transport under
taking or other industrial or commercial undertaking or of 
any public building or public institution, or for supply to 
streets or other public places, as if the premises were a factory 
and the employer of any person employed in the premises 
in or in connection with any such process or operation were 
the occupier of a factory.

(2) The provisions of this Ordinance hereinafter in this 
sub-section mentioned shall apply to any other premises in 
which any such processes or operations as aforesaid are 
carried on or performed for such supply as aforesaid, being 
premises large enough to admit the entrance of a person after 
the machinery or plant therein is in position, as if the premises 
were a factory and the employer of any person employed in 
the premises in or in connection with any such process or 
operation were the occupier of a factory, that is to say

(a) the provisions of Part V . with respect to special
regulations for safety and health ;

(b) Part V I. ; '
(c) the provisions of Part X I . with respect to powers and

duties of inspectors, and the regulations of the
Executive Committee;

(d) Part X I I I . ;
(e) Part X I V . ;
( /)  Part X V .

(3) The Executive Committee may by special regulations 
apply any of the provisions of this Ordinance mentioned in the 
last foregoing sub-section to any machinery or plant used 
elsewhere than in premises mentioned in that sub-section or 
in sub-section (1) hereof, being machinery or plant used in the 
aforesaid processes or operations and for such supply as 
aforesaid, as if the machinery or plant were machinery or plant 
in a factory, and the employer of any person employed in 
connection with any such use of the machinery or plant were 
the occupier of a factory.

(4) Sub-sections (1) and (2) of this section shall not, except 
in so far as the Executive Committee m ay by special 
regulations direct, apply to any premises where the aforesaid 
processes or operations are only carried on or performed for 
the immediate purpose of working an electric motor or working 
any apparatus which consumes electrical energy for lighting, 
heating, transmitting or receiving messages or communications, 
or other purposes.

(5) Eor the purposes of the definition in section 124 of the 
expression “  factory ” , electrical energy shall not be deemed 
to be an article, but save as aforesaid nothing in this section 
shall affect the application of this Ordinance to factories 
within the meaning of that definition.

Institutions.
80. (1) Where, in any premises forming part of an 

institution carried on for charitable or reformatory purposes, 
any manual labour is exercised in or incidental to the making, 
altering, repairing, ornamenting, finishing, washing, cleaning, 
or adapting for sale, of articles not intended for the use of the 
institution, but the premises do not constitute a factory, 
then, nevertheless, the provisions of this Ordinance shall 
subject as hereinafter in this section provided, apply to those 
premises.

(2) I f  in any such institution to which this Ordinance 
applies the persons having the control of the institution 
(hereinafter referred to as the managers) satisfy the Registrar 
that the only persons working therein are persons who are 
inmates of and supported by the institution, or persons 
engaged in the supervision of the work or the management of 
machinery, and that such work as aforesaid is carried on in 
good faith for the purposes of the support, education, training, 
or reformation of persons engaged in it, the Registrar may by 
order direct that so long as the order is in force this Ordinance 
shall apply to the institution subject to the following 
modifications :—

(a) The managers may submit for the approval of the 
Registrar a scheme for the regulation of the hours of 
employment, intervals for meals, and holidays of the
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inmates, and if the Registrar is satisfied that the 
provisions of the scheme are not less favourable to 
the inmates than the corresponding provisions of this 
Ordinance, the Registrar may approve the scheme, 
and upon the scheme being so approved this Ordi
nance shall, until the approval is revoked, apply as 
if the provisions of the scheme were substituted for 
the corresponding provisions of this Ordinance.

(b) The medical officer of the institution (if any) may,
on the application of the managers, be appointed 
to be the examining surgeon for the institution.

(c) The provisions of Part X  as to the posting of an abstract
and notices shall not apply, but among the particu
lars required to be shown in the general register 
there shall be included such particulars of the 
scheme as may be prescribed, or where no scheme 
is in force such particulars as may be prescribed as 
to hours of employment, intervals for meals or 
rest, and holidays, and other matters dealt with in 
this Ordinance.

(d) In the case of premises forming part of an institution
carried on for reformatory purposes, if the managers 
of the institution give notice to the chief inspector 
to that effect, an inspector shall not, without the 
consent of the managers or of the person having 
charge of the institution under the managers, 
examine an inmate of the institution save in the 
presence of one of the managers or of such person 
as aforesaid:

Provided that the Registrar, on being satisfied 
that there is reason to believe that a contravention 
of the provisions of this Ordinance, or of any 
regulation or order made thereunder, is taking place 
in any such institution, may suspend the operation 
of this paragraph as respects that institution to 
such extent as he may consider necessary.

(e) The managers shall, not later than the fifteenth day of
January in every year, send to the Registrar a 
correct return, in such form as may be prescribed, 
specifying the names of the managers and the name 
of the person (if any) having charge of the institution 
under the managers, and such particulars as to the 
number, age, sex and employment of the inmates 
and other persons employed in the work carried on 
in the institution as may be prescribed, and shall, 
if they fail to do so, be guilty of an offence and 
liable to a fine not exceeding fifty rupees.

(3) This Ordinance shall not, except in so far as the Registrar 
may by order direct, apply to any premises which do not 
constitute a factory if the premises are subject to inspection 
by or under the authority of a Government department.

Docks, Wharves, Quays, Warehouses and Ships.
81. (1) The provisions of this Ordinance hereinafter in Dooks, &c.

this sub-section mentioned shall apply to every dock, wharf 
or quay (including any warehouse belonging to the owners, 
trustees or conservators of the dock, wharf or quay and any 
line or siding used in connection with and for the purposes of 
the dock, wharf or quay and not forming part of a railway or 
tramway) and every other warehouse (not forming part of a 
factory) in or for the purposes of which mechanical power 
is used, as if it were a factory and as if the person having 
the actual use or occupation of it or of any premises within 
it or forming part of it, were the occupier erf a factory, that is 
to say :—

(a) the provisions of Part III . with respect to steam boilers
(including the provisions as to exceptions as to 
steam boilers) so however, that the owner of the 
boiler shall, instead of the person deemed to be the 
occupier, be responsible for any contravention of the 
said provisions;

(b) the provisions of Part I II  with respect to the power of
the Registrar to require special safety arrangements 
for the prevention of accidents and to the power of 
the Registrar and the Board of Appeal to make 
orders as to dangerous conditions and practices;

(c) the provisions of Part IV . with respect to welfare
regulations ;

(d) the provisions of Part V . with respect to special
regulations for safety and health ;

(e) Part V I. ;
( /)  the provisions of Part V III . with respect to premises 

where part of a building is a separate factory, 
subject to such modifications as may be made by 
regulations of the Executive Committee ;

B 5
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(,g) the provisions of Part X  with respect to the abstract 
of this Ordinance and notices, special regulations, 
general registers (so far as applicable), preservation 
of registers and records, subject to such modi
fications as may be made by regulations of the 
Executive Committee, and the provisions of the 
said Part X  with respect to duties of persons 
employed, and the prohibition of deductions from 
wages and with respect to weights, measures and 
weighing and measuring instruments used in 
ascertaining w ages;

(h) the prolusions of Part X I  with respect to powers and
duties of inspectors and to regulations of the 
Executive Committee ;

(i) Part X I I I  ;
(j) Part X V .
(2) Subject as hereinafter in this sub-section provided, the 

provisions of this Ordinance mentioned in paragraph (a) 
(subject to the modification mentioned in that paragraph) and 
in paragraphs (b), (d), (e), (g), (h) and (t) o f the foregoing sub
section shall apply to the processes of loading, unloading or 
coaling of any ship in any dock, harbour or canal, and to all 
machinery or plant used in those processes, as if the processes 
were carried on in a factory and the machinery or plant were 
machinery or plant in a factory, and the person who carries 
on those processes were the occupier of a factory :

Provided that the provisions of this Ordinance mentioned 
in the said paragraphs (a) and (b) shall not apply in relation 
to any such machinery or plant which is on board a ship 
and is the property of the ship owner.

For the purposes of this sub-section, the expression “  plant ” 
includes any gangway or ladder used by any person employed 
to load or unload or coal a ship.

(3) The provisions of Part III  with respect to prime 
movers, transmission machinery, other machinery, provisions 
as to unfenced machinery, construction and maintenance of 
fencing, construction and sale of new machinery, cleaning 
of machinery by women and young persons, training and 
supervision of young persons working at dangerous machines, 
hoists and lifts, chains, ropes and lifting tackle, cranes and 
other lifting machines, construction and maintenance of 
floors, passages and stairs, and the power of the Registrar to 
make orders as to dangerous factories shall apply to every 
warehouse mentioned in sub-section (1) of this section as if 
the warehouse were a factory and as if the person having 
the actual use or occupation thereof were the occupier of a 
factory.

82. (1) Subject as hereinafter in this section provided, 
the provisions of this Ordinance hereinafter in this section 
mentioned shall apply to any work carried out in a harbour or 
wet dock in constructing, reconstructing, repairing, refitting, 
painting, finishing or breaking up a ship or in scaling, 
scurfing or cleaning boilers (including combustion chambers 
and smoke boxes) in a ship, or in cleaning oil-fuel tanks or 
bilges in a ship, that is to say :—

(a) the provisions of Part IV. with respect to welfare
regulations ;

(b) the provisions of Part V. with respect to special
regulations for safety and health ;

(c) Part V I  ;
(d) the provisions of Part V II. with respect to hours of

employment (but not with respect to the weekly and 
the annual holidays), subject to such modifications 
as may be made by regulations of the Executive 
Committee to meet special circumstances ;

{&) the provisions of Part X  with respect to general registers 
(so far as applicable), preservation of registers and 
records, duties of persons employed and the prohi
bition of deductions from wages ;

( /)  the provisions of Part X I . with respect to powers and 
duties of inspectors and to regulations of the 
Executive Committee ;

(g) Part X I II . ;
(h) Part X V . ;

and for the purpose of such provisions the ship shall be 
deemed to be a factory, and any person undertaking such 
work shall be deemed to lie the occupier of a factory.

(2) Nothing in this Ordinance shall apply to any such work 
as aforesaid done by the master or crew of a ship or done on 
board a ship during a trial run.

Works o f Building and Engineering Construction.
83. (1) Subject as hereinafter in this section provided, 

the provisions of this Ordinance hereinafter in this sub
section mentioned shall apply to building operations under
taken by way of trade or business, or for the purpose of any
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industrial or commercial undertaking, and to any line or 
siding which is used in connection therewith and for the 
purposes thereof and is not part of a railway or tramway, 
that is to say :—

(a) the provisions of Part II., with respect to sanitary
conveniences;

(b) the provisions of Part III ., with respect to steam
boilers and air receivers (including the provisions 
as to exceptions as to steam boilers and air receivers), 
and the power of the Registrar and the Board of 
Appeal to make orders as to dangerous conditions 
aud practices ;

(c) the provisions of Part IV ., with respect to welfare
regulations ;

(d) the provisions of Part V ., with respect to special
regulations for safety and health ;

(e) Part VI. ;
( /)  the provisions of Part X . with respect to the abstract, 

of this Ordinance and notices, special regulations, 
general registers (so far as applicable), preservation 
of registers and records, duties of persons employed, 
and the prohibition of deductions from wages ;

(g) the provisions of Part X I .,  with respect to powers aud
duties of inspectors and to regulations of the 
Executive Committee ;

(h) Part X III . ;
(i) Part X I V . ;
(j)  Part X V . ;

(2) The provisions of this Ordinance in their application 
to building operations shall have effect as if any place where 
such operations are carried on were a factory, and any person 
undertaking any such operations to which this Ordinance 
applies were the occupier of a factory, and with such other 
adaptations and modifications as may be made by regulations 
made by the Executive Committee :

Provided that such of the provisions of this Ordinance as 
require general registers to be kept and copies of the prescribed 
abstract of this Ordinance and of special regulations or the 
prescribed abstract of such regulations to be kept posted up 
on the premises shall be deemed to be complied with as 
respects building operations if the general register is kept at 
an office of the person undertaking the building operations 
and copies of the abstract of this Ordinance and of the 
regulations or abstract thereof are kept posted up at each 
office, yard, or shop of the person undertaking the operations 
at which persons employed by him on the operations attend, 
and in a position where they can easily be read by such 
persons.

(3) Any person undertaking any building operations to 
which this Ordinance applies shall, not later than seven days 
after the beginning thereof, serve on the inspector for the 
district a written notice stating the name and postal address 
of the person.so undertaking the operations, the place and 
nature of the operations whether any mechanical power is 
used and, if so, its nature, the name of the local authority 
within whose area the operations are situated and such other 
particulars as may be prescribed :

Provided that—
(a) this sub-section shall not apply to any operations which

the person undertaking them has reasonable grounds 
for believing will be completed in a period of less 
than six weeks, except in such cases as the chief 
inspector may direct; and

(b) where a person undertakes any building operations in
a place where such operations are in progress, he 
shall not be required to give such a notice as aforesaid 
if a notice was given in respect of the operations in 
progress.

84. (1) Subject as hereinafter in this section provided,
the provisions of this Ordinance hereinafter in this sub
section mentioned shall apply to works of engmeering construc
tion undertaken by way of trade or business, or for the 
purpose of any industrial or commercial undertaking, and to 
any line or siding which is used in connection therewith and 
for the purposes thereof and is not part of a railway or tram
way, that is to say—

(a) the provisions of Part II ., with respect to sanitary
conveniences;

(b) the provisions of Part III ., with respect to steam
boilers and air receivers (including the provisions 
as to exceptions as to steam boilers and air receivers), 
and the power of the Registrar and the Board of 
Appeal to make orders as to dangerous conditions 
and practices;

Works of
engineering
construction.
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(c) the provisions of Part IV., with respect to welfare
regulations ;

(d) the provisions of Part V., with respect to special
regulations for safety and health ;

(e) Part VI. ;
(/) the provisions of Part X., with respect to the abstract 

of this Ordinance and notices, special regulations, 
general registers (so far as applicable), preservation 
of registers and records, duties of persons employed 
and the prohibition of deductions from wages ;

(g) the provisions of Part XI., with respect to powers and
duties of inspectors and to regulations of the 
Executive Committee;

(h) Part XIII. ;
(i.) Part XTV. ;
( j )  Part XV. :
Provided that no order made under the provisions of this 

Ordinance with respect to the power o f a court to make orders 
as to dangerous conditions and practices and no special 
regulations made under Part V. shall operate so as to interfere 
with the design of any works of engineering construction or 
with the adoption in the execution of those works of any 
method prescribed in the specification or in any signed plans 
issued, or written directions given, by the consulting engineer 
or the engineer in charge, being a method which is not in
consistent with the safety of the works or of the persons 
employed.

(2) The provisions of this Ordinance in then’ application 
to works of engineering construction shall have effect as if 
any place where such works are carried on were a factory, 
and any person undertaking any such works to which this 
Ordinance applies were the occupier of a factory, and with 
such other adaptations and modifications as may be made 
by regulations made by the Executive Committee :

Provided that such of the provisions of this Ordinance as 
require general registers to be kept and copies of the pre
scribed abstract of this Ordinance and of special regula
tions or the prescribed abstract of such regulations to be kept 
posted up on the premises shall be deemed to be complied 
with as respects works of engineering, construction if the 
genera] register is kept at an office of the person undertaking 
the works and copies of the abstract of this Ordinance and of 
the regulations or abstract thereof are kept posted up at each 
office, yard or shop of the person undertaking the works at 
which persons employed by him on the works attend, and in a 
position where they can easily be read by such persons.

(3) Any person undertaking any works of engineering 
construction to which this Ordinance applies shall, not later 
than seven days after the beginning thereof, serve on the 
inspector for the district a written notice stating the name 
and postal address of the person so undertaking the works, 
the place and nature of the works, whether any mechanical 
power is used, and, if so, its nature, the name of the local 
authority within whose area the works are situate and such 
other particulars as may be prescribed :

Provided that—
(a) this sub-section shall not apply to any works which the

person undertaking them has reasonable ground 
for believing will be completed in a period of less than 
six weeks, except in such cases as the chief inspector 
may direct; and

(b) if a person undertakes any works of engineering con
struction in a place where such works are in progress, 
he shall not be required to give such a notice as 
aforesaid if a notice was given in respect of the 
works in progress.

Lead Processes carried on in  Places other than Factories.
Employment o f 
women and 
young persons 
in places other 
than
factories in 
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compounds.

85. The following provisions of this Ordinance, that is 
to say :—-

(a) the provisions relating to the employment of women
and young persons in certain processes connected 
with lead manufacture and in processes involving 
the use of lead compounds ;

(b) the provisions requiring notification to be sent to the
chief inspector, or to the inspector for the district, 
of lead poisoning contracted or occurring in factories ; 
and

(c) any provision relating to powers and duties of inspectors
and to offences, penalties and legal proceedings ;

shall apply to employment in any such processes as aforesaid 
in any place other than a factory, as if the place were a 
factory and the employer were the occupier of the factory 
and as if the references to young persons included references 
to all persons who had not attained the age of eighteen.
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PART IX .

HOME WORK.
86. (1) In the case of persons employed in such classes of 

work as may from time to time be specified by regulations 
of the Executive Committee, the occupier of every factory 
and every contractor employed by any such occupier in the 
business of the factory shall—

(a) keep, in such form and manner and with such partic
ulars as may be prescribed, lists showing the names 
and addresses of all persons (hereinafter referred to 
as outworkers) directly employed by him, either as 
workmen or as contractors, in the business of the 
factory, outside the factory, and of the places where 
they are employed ; and

(b) send to an inspector such copies of or extracts from
those lists as the inspector may from time to time 
require, and during the month of February and the 
month of August in each year copies of those lists, 
showing all outworkers so employed by him during 
the preceding six months.

(2) The lists kept by the occupier or contractor shall be 
open to inspection by any inspector, and by any officer duly 
authorised by the Governor, and the copies sent to the 
inspector shall be open to inspection by any inspector or 
officer of any Government department.

(3) This section shall apply to any place from which any 
work is given out in connection with the business of a factory 
(whether the materials for the work are supplied by-the 
occupier or not), and to the occupier of that place, and to 
every contractor employed by the occupier in connection 
with the said work, as if that place were a factory.

(4) In the event of a contravention of this section by the 
occupier of a factory or place, or by a contractor, the occupier 
or contractor shall be guilty o f an offence and liable to a fine 
not exceeding one hundred rupees.

87. (1) Where work in respect of which this section 
applies is carried on for the purpose of or in connection with 
the business of a factory in any place which is in the opinion 
of an inspector injurious or dangerous to the health of the 
persons employed therein, the inspector may give notice in 
writing to the occupier of the factory or to any contractor 
employed by him setting forth particulars of the respects in 
which the place is, in his opinion, so injurious or dangerous, 
and the reasons for that opinion and, if the occupier or 
contractor after the expiration of ten days from the receipt 
of such notice gives out work to be done in that place, he shall, 
unless it is proved to the satisfaction of the court dealing with 
the case that the place is not injurious or dangerous in the 
respects set forth in the notice, be guilty of an offence.

(2) For the purpose of this section, any place from which 
work is given out shall be deemed to be a factory.

(3) This section shall apply in respect of such classes of 
work as may be specified in regulations made by the Executive 
Committee.

PA RT X.

MISCELLANEOUS.
88. Within one month of the date upon which mechanical 

power is, after the appointed date, first used in any factory, 
the occupier shall serve on the inspector for the district a 
written notice stating the nature of such mechanical.power.

89. (1) There shall be kept posted at the principal 
entrances of a factory at which employed persons enter—

(a) the prescribed abstract of this Ordinance ; and
(b) a notice of the address of the inspector for the district

and of the chief inspector of factories ; and
(c) a notice of the name and address of the examining

surgeon for the factory ; and
(d) a notice specifying the clock (if any) by which the

period of employment and intervals for meals and
rest in the factory are regulated ; and

(e) every notice and document required by this Ordinance
to be posted in the factory :

Provided that an inspector may direct that all or any of the 
aforesaid documents shall be posted in such parts of the 
factory, either in addition to or in substitution for the said 
principal entrances, as he may direct.

(2) All such documents shall be posted in such characters 
and in such positions as to be conveniently read by the 
persons employed in the factory and, if a form has been 
prescribed for any document, it shall be posted in that form.

Lists o f 
outworkers 
to be kept in 
certain trades.

Employment of 
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(3) If any person pulls down, injures or defaces any 
abstract, notice, regulations or other document posted in 
pursuance of this Ordinance, he shall be guilty of an offence 
and liable to a fine not exceeding fifty rupees.

Provisions as to
special
r e g u la t io n s .

90. (1) Printed copies of all special regulations for the
time being in force in any factory or the prescribed abstract 
of such regulations shall be kept posted in the factory in 
such characters and in such positions as to be conveniently 
read by the persons employed in the factory.

(2) A printed copy of all such regulations shall be given by 
the occupier to any person affected thereby on his application.

General
registers.

91. (1) There shall be kept in every factory, or in such
place outside the factory as may be approved by the inspector 
for the district, a register, called the general register in such 
form as may be prescribed, and there shall be entered in or 
attached to that register—

(a) such particulars as may be prescribed as to the young
persons employed in the factory ; and

(b) such particulars as may be prescribed as to the washing,
whitewashing or colour washing, painting or 
varnishing, of the factory ; and

(c) such particulars as may be prescribed as to every
accident and case of industrial disease occurring in 
the factory of which notice is required to be sent to 
an inspector ; and

(d) particulars showing every special exception of which
the occupier of the factory avails him self; and .

(e) all reports and particulars required by any other
provision of this Ordinance to be entered in or 
attached to the general register ; and

( /)  such other matters as may be prescribed.

(2) There shall be attached to the general register a copy 
of the certificate of the licensed engineer relating to means 
of escape in the case of fire.

(3) The occupier of a factory shall send to an inspector 
such extracts from the general register as the inspector' may 
from time to tune require for the purpose of the execution of 
his duties under this Ordinance.

Preservation 
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records.

Periodical 
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92. The general register and every other register or 
record kept in pursuance of this Ordinance shall be preserved 
and shall be kept available for inspection by any inspector or 
by the examining surgeon for at least two years, or such other 
period as may be prescribed for any class or description of 
register or record, after the date of the last entry in the 
register or record.

93. (1) The occupier of every factory shall, at intervals 
of not less than one year, on or before such days as the 
Registrar may direct, send to the chief inspector a correct 
return specifying, with respect to such day or days, or such 
period as the Registrar may direct, the number of persons 
employed in the factory, and giving such particulars as may 
be prescribed, as to the hours of employment of women and 
young persons employed, as to the age, sex, and occupation 
of all persons employed, and as to such other matters, if any, 
as the Registrar may direct.

(2) The occupier of any place to which any of the provisions 
of this Ordinance apply shall, if so required by the Registrar, 
make a like return to the chief inspector.

(3) The Registrar may, for the purpose of facilitating the 
rendering of the returns under this section by occupiers, 
arrange for the consolidation of those returns with any other 
returns which any Government department is empowered 
to call for from occupiers.

94. (1) No person employed in a factory or in any other 
place to which any provisions of this Ordinance apply shall 
wilfully interfere with or misuse any means, appliance, 
convenience or other thing provided in pursuance of this 
Ordinance for securing the health, safety or welfare of the 
persons employed in the factory or place, and where any means 
or appliance for securing health or safety is provided for the 
use of any such person under this Ordinance, he shall use the 
means or appliance.

(2) No person employed in a factory or in any other place 
to which any provisions of this Ordinance apply shall wilfully 
and without reasonable cause do anything likely to endanger 
himself or others.

Prohibition of 
deductions from 
wages.

95. Save as otherwise expressly provided under this 
Ordinance, the occupier oi factory shall not in respect of 
anything to be done or provided by him in pursuance of this 
Ordinance, make any deduction from the sum contracted
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to be paid by him to any person employed or receive or allow 
any person in his employment to receive any payment from 
any such person.

96. (1) All the provisions of law, for the time being in 
force in Ceylon relating to weights and measures or weighing or 
measuring instruments shall extend to weights, measures, and 
weighing instruments used in a factory for the purpose of 
checking or ascertaining the wages of any person employed 
therein, in like manner as if they were used for trade, and the 
power of the Executive Committee to make regulations under 
the Weights and Measures Ordinance, shall include power 
to extend any such provisions to such measuring instruments 
used in factories for the purposes aforesaid as may be specified 
in the regulations.

(2) Every inspector or other person authorised under the 
law for the time being relating to weights and measures or 
weighing or measuring instruments to inspect or examine 
weights and measures shall inspect, stamp, mark, search for, 
and examine the weights and measures and weighing and 
measuring instruments to which such law is extended by or 
under this section, and for that purpose shall have the same 
powers and duties as he has with respect to weights, measures 
and instruments used for trade.

P A R T  X I .

ADMINISTRATION.
97. (1). The person for the time being holding the office 

or discharging the functions of the Controller of Labour shall 
be the Registrar for the purposes of this Ordinance.

(2) Every person for the time being holding the office or 
discharging the functions of a Deputy Controller of Labour 
or an Assistant Controller of Labour shall, as the case may be, 
be a Deputy Registrar or an Assistant Registrar for the 
purposes of this Ordinance and shall, under the general 
supervision and control of the Registrar, perform the like 
duties and exercise the like powers as the Registrar under 
this Ordinance.

98. The Governor may, for the purposes of this Ordinance, 
appoint any person by name or by office to be or to act as 
chief inspector of factories and such number of inspectors of 
factories as he may deem necessary.

99. (1) The Registrar, the chief inspector, an inspector, 
and any qualified engineer who is in the service of the Govern
ment and is authorised in this behalf by the Registrar shall, 
for the purpose of the execution of this Ordinance, have 
power to do all or any of the following things, that is to say:—

(a) to enter, inspect, and examine at all reasonable times,
by day and night, a factory, and every part thereof, 
when he has reasonable cause to believe that any 
person is employed therein, and to enter by day any 
place which he has reasonable cause to believe to 
be a factory and any part of any building of which a 
factory forms part and in which he has reasonable 
cause to believe that explosive or highly inflammable 
materials are stored or used ;

(b) to take with him one or more police officers if he has
reasonable cause to apprehend any serious obstruc
tion in the execution of his duty ;

(c) to require the production of the registers, certificates,
notices, and documents kept in pursuance of this 
Ordinance, and to inspect, examine, and copy any 
of them ;

(id) to make such examination and inquiry as may be 
necessary to ascertain whether the provisions of 
this Ordinance and the enactments for the time 
being in force relating to public health are complied 
with, so far as respects a factory and any persons 
employed in a factory ;

(e) to require any person whom he finds in a factory to 
give such information as it is in his power to give 
as to who is the occupier of the factory ;

(/) to examine, either alone or in the presence of any other 
person, as he thinks fit, with respect to matters 
under this Ordinance, every person whom he finds 
in a factory, or whom he has reasonable, cause to 
believe to be or to have been within the preceding 
two months employed in a factory or employed in 
the business of a factory wholly or mainly outside 
the factory and to require every such person to be so 
examined and to sign a declaration of the truth of 
the matters respecting which he is so examined; so, 
however, that no one shall be required under this 
provision to answer any question or to give any 
evidence tending to criminate himself;
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(g) in  the case o f  an inspector who is a d u ly  qualified
m edical practitioner, to  carry out such m edical 
exam inations as m ay be necessary for the purposes 
o f  his duties under this Ordinance ;

(h) to  exercise such other powers as m ay  be  necessary
for carrying this Ordinance into effect.

(2) The occupier o f  every factory, his agents and servants, 
shall furnish the means required by  any officer referred to  in  
sub-section (1) as necessary for an entry, inspection, exam in
ation, inquiry, the taking o f  samples, or otherwise for the 
exercise o f  his powers under this Ordinance in  relation to  that 
factory.

(3) I f  any person wilfully delays any officer referred to  in  
sub-section (1) in  the exercise o f  any pow er under th is section, 
or fails to  com ply  with the requisition o f  such officer in  
pursuance o f  this section, or to  produce an y  register, certi
ficate, notice or docum ent which he is required b y  or in  
pursuance o f  this Ordinance to  produce, or w ilfu lly  w ithholds 
any inform ation as to  w ho is the occupier o f  any factory , or 
conceals or prevents, or attem pts to  conceal or prevent, a 
person from  appearing before or being exam ined  b y  such 
officer, that person shall be deemed to  obstruct such officer 
in the execution  o f  his duties under this Ordinance.

(4) W here an y  officer referred to  in sub-section  (1) is 
obstructed in the execution  o f  his powers or duties under this 
Ordinance, the person obstructing him  shall be  gu ilty  o f  an 
offence, and liable to  a fine not exceeding fifty  rupees ; and 
where such officer is so obstructed in a fa ctory , th e  occupier 
o f  that factory  shall be guilty o f  an offence.

(5) A n y  certificate issued b y  a ch ief inspector, or an 
inspector for a d istrict m ay be issued for a lim ited  period  or 
w ithout lim it o f  period and m ay be varied or revok ed  b y  him  
or his successor in  office.

Power of
inspector to
conduct
proceedings
before
magistrates.

100. A n  inspector, i f  so authorised in w riting under the 
hand o f  the Registrar, m ay, although he is n ot an advocate or 
a proctor, prosecute, conduct, or defend before a M agistrate, 
any inform ation , com plaint, or other proceeding arising under 
this Ordinance, or in the discharge o f his d u ty  as inspector.

Certificate of 
appointment of 
inspector.

101. E very  inspector shall be furnished w ith such certi
ficate o f  his appointm ent as m ay be prescribed, and when 
visiting a fa ctory  or place to  which any o f  the provisions o f  
this Ordinance app ly  shall, i f  so required, produce the said 
certificate to  the occupier or other person holding a responsible 
position o f  m anagem ent at the factory.

Appointment 
and duties of 
examining 
surgeons.

102. (1) S ubject to  any general directions o f  the Registrar
the ch ief inspector m ay appoint a sufficient num ber o f  
registered m edical practitioners to  be exam ining surgeons for 
any o f  the purposes o f  this Ordinance, and m ay  revoke any 
such appointm ent.

(2) E very  appointm ent and revocation  o f  appointm ent o f  
an exam ining surgeon m ay be annulled b y  the Registrar 
upon appeal to  him  for that purpose.

(3) A  registered m edical practitioner w ho is the occupier 
o f  a factory , or is d irectly  or indirectly interested therein, or 
in any process or business carried on therein, or in  a patent 
connected therewith, shall not act as exam ining surgeon for 
that fa ctory  :

P rovided  th at the Registrar m ay authorise a registered 
m edical practitioner who is em ployed b y  the occupier o f  the 
factory  in connection  with the m edical supervision o f  
persons em ployed  in the factory , but is n ot otherwise interested 
in the factory , to  act as examining surgeon for  th at factory  
for the purpose o f  exam ining and certifying the fitness o f  
young persons.

(4) T he exam ining surgeon for any fa ctory  shall have 
power at all reasonable tim es to  inspect the general register 
o f  that factory .

(5) T he E xecutive Com m ittee m ay m ake regulations as 
to  the duties o f  exam ining surgeons.

(6) A n  exam ining surgeon shall, i f  so d irected b y  the 
Registrar, m ake such special inquiry and exam ination  o f  
em ployed  persons as m ay be directed.

(7) E very  exam ining surgeon shall in each year m ake a 
report, a t such tune and in such form  as m ay be prescribed, 
to  the Registrar as to  examinations m ade and other duties 
perform ed b y  him  in pursuance o f this Ordinance.

(8) I f  and so long as there is no exam ining surgeon for any 
factory , the D istrict M edical Officer appointed for  the district 
in which the factory  is situate shall act as the exam ining 
surgeon for that factory.

(9) The fees to  be paid to examining surgeons for  carrying 
out their duties under this Ordinance shall, so far as they  
relate to  any exam ination or certificate w ith  respect to  the 
fitness o f  a you ng person for em ploym ent in  a  fa ctory  or to
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a n y  exam ination or m edical supervision o f  persons em ployed 
in  a  fa ctory  carried ou t in pursuance o f  regulations or an 
order under this Ordinance, be paid  b y  the occupier o f  that 
fa ctory , and in any other case shall be defrayed out o f  the 
general revenue, and the fees shall, subject to  any agreement 
betw een  the examining surgeon and the occupier o f  a factory  
as respects the fees payable b y  the occupier, be o f  such 
am ount as m ay be prescribed b y  regulations m ade b y  the 
E xecu tive  Committee.

103. (1) The E xecutive Com m ittee m ay  from  time to  
tim e m ake regulations on  all m atters which are required or 
authorised b y  this Ordinance to  be prescribed and all such 
other regulations as to  that Com m ittee m ay seem necessary 
fo r  carrying out the provisions o f  this Ordinance or giving 
e ffect to  the principles thereof.

(2) N o  regulation m ade b y  the E xecutive Committee shall 
h ave effect until it is approved  b y  the State Council and 
ratified b y  the Governor and notification  o f  such approval 
an d  ratification is published in  the Gazette.

(3) E very  regulation m ade b y  the E xecutive Com m ittee 
ap p roved  b y  the State Council and ratified b y  the Governor 
shall, upon  the notification in  the Gazette o f  such approval 
an d  ratification, be as valid  and effectual as i f  it were herein 
enacted.

PART XII.

A P P E A L S .

104. (1) The G overnor shall appoin t a B oard  consisting 
o f  the Minister for Labour, In du stry  and Commerce, the 
R egistrar, the Director or a n y  A ssistant D irector or M edical 
O fficer o f  the Departm ent o f  M edical and Sanitary Services, 
an d  the D irector or an Assistant D irector o f  Public W orks, 
fo r  the purpose o f  hearing appeals under this Ordinance. ■

(2) T he Minister shall be ex-officio  Chairman o f  the B oard 
an d  three m em bers shall form  a quorum .

105. (1) A n  appeal shall lie against any notice or order 
issued under this Ordinance requiring the execution  o f  any 
w ork  o f  construction, renovation  or repair, whether o f  the 
buildings and  equipm ent or o f  the m achinery o f  a factory  or 
proh ibiting the continuance o f  w ork in  the factory .

(2) N o  appeal shall be  entertained b y  the Board unless 
w ritten  n otice thereof setting out th e  grounds o f  appeal has 
been  given  to  the ch ie f inspector w ithin tw enty-one days 
reckoned  from  the date o f  th e  n otice  or order against which 
th e  appeal is preferred.

(3) A t  the hearing the appellant shall n ot be entitled to  be 
heard on  an y  ground w hich  is n o t stated in  the notice o f  
appeal.

(4) E very  party  to  an appeal shall be entitled  to  appear at 
the hearing o f  the appeal b y  a representative authorised b y  
h im  in  writing for that purpose. -

(5) T he B oard, after hearing b o th  parties m ay  confirm, vary  
am end or annul the order appealed against or make such 
other order as it  thinks fit.

(6) The decision o f  the B oard  shall be final and conclusive.
(7) The appellant shall take im m ediate steps to  carry out 

th e  decision  o f  the B oard.

PART XIII.

S U P P L E M E N T A R Y .

Offences, Penalties and Legal Proceedings.

106. (1) In  the event o f  a n y  contravention , in or in 
con nection  w ith or in  relation  to  a factory , o f  the provisions 
o f  this Ordinance or o f  any regulation  or order made there
under, the occupier, or (if the contravention  is one in respect 
o f  which th e  owner is b y  or under this Ordinance m ade 
responsible) the owner o f  the fa ctory  shall,-subject as herein
a fter in  this Ordinance provided , be  gu ilty  o f  an  offence.

(2) In  the event o f  a contravention  b y  an em ployed person 
o f  the provisions o f  P art X .  w ith  respect to  duties o f  persons 
em ployed  or o f  a contravention  h y  a n y  person o f  any regulation 
or  order m ade under this Ordinance w hich  expressly im poses 
a n y  du ty  u pon  him, that person shall be gu ilty  o f  an offence 
an d  the occupier or owner, as the case m ay  be, shall n ot be 
gu ilty  o f  an  offence in respect o f  th a t contravention  unless it 
is proved  th at he failed to  take all reasonable steps to  prevent 
th e  contravention.

(3) I f  the occupier o f  a fa ctory  avails h im self o f  any special ' 
excep tion  allowed b y  or under th is Ordinance and fails to  
com p ly  w ith  any o f  the conditions attached to  the exception , 
he shall be deem ed to  have contravened  the provisions o f  this 
Ordinance.

Regulations.

Board of 
Appeal.

Appeals.
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(4) I f  any persons are em ployed in a fa ctory  otherwise 
than in accordance w ith the provisions o f  this Ordinance or 
o f  any regulation or order made thereunder, there shall be 
deemed to  be a  separate contravention in respect o f  each 
person so em ployed.

(5) W here an offence under this Ordinance com m itted  b y  a 
com pany is proved  to  have been com m itted w ith the consent 
or connivance of, or to  have been facilitated b y  any neglect 
on the part of, any director, manager, secretary or other 
officer o f  the com pany, he, as well as the com pany, shall be 
deemed to  be gu ilty  o f  the offence and shall be liable to  be 
proceeded against and punished accordingly.

107. Subject as hereinafter in this Ordinance provided, 
any person gu ilty  o f  an offence under this Ordinance for which 
no express penalty  is provided b y  this Ordinance shall be 
liable to  a fine n ot exceeding tw o hundred rupees, and, i f  the 
contravention in  respect o f  which he was so con victed  is 
continued after the conviction  he shall (sub ject to  the 
provisions o f  section 108) be  guilty o f  a further offence and 
liable in respect thereof to  a fine not exceeding fifty  rupees 
for each day on  which the contravention was so continued.

108. W here the occupier or owner o f  a fa ctory  is convicted  
o f an offence under this Ordinance, the court m ay, in  addition  
to  or instead o f  inflicting a fine, order him , w ithin  the tim e 
specified in  the order, to  take such steps as m ay  be so specified 
for rem edying the m atters in respect o f  w hich the contra
vention occurred, and m ay, on application, enlarge the 
time so specified ; and where such an order is m ade, the 
occupier or owner shall n ot be liable under th is O rdinance in  
respect o f  the continuation o f  the contravention  during the 
tim e allowed b y  the court, but if, after the expiration  o f  that 
tim e as originally specified or enlarged b y  subsequent order, 
the qrder is n ot com plied with, the occupier or owner, as the 
case m ay be, shall be liable to  a fine not exceeding fifty  rupees 
for each day  on  which the non-com pliance continues.

109. I f  any person is killed, or dies, or suffers an y  b od ily  
injury, in  consequence o f  the occupier or owner o f  a factory  
having contravened any provision o f  this Ordinance or o f  
any regulation or order m ade thereunder, the occupier or 
owner o f  the fa ctory  shall, without prejudice to  any other 
penalty, be liable to  a fine not exceeding one thousand 
ru p ees ; and su bject to  the provisions o f  sections 253d and 
253e o f  the Criminal Procedure Code, the whole or any part 
o f  the fine m ay be applied for the benefit o f  the in jured  person 
or his fam ily or otherwise as m ay be prescribed b y  regulations 
m ade b y  the E xecutive Com m ittee :

Provided that—
(a) in the case o f  in jury to  health, the occupier or owner 

shall n o t be liable to  a fine under this section  unless 
the in jury was caused directly b y  the contravention  ; 
and

(6) the occupier or owner shall not be liable to  a fine under
this section if an information agkinst him under 
this Ordinance in respect of the act or default by 
which the death or injury was caused, has been 
heard and dismissed before the death or injury 
occurred.

110. I f  a you n g  person is em ployed in  any fa ctory  in 
contravention o f  the provisions o f  this Ordinance, the parent 
o f  the young person shall be guilty o f  an offence an d  liable to  a 
fine n ot exceeding fifty  rupees, unless it  appears to  the court 
that the contravention  occurred w ith ou t th e  consent, 
connivance, or w ilful default o f  the parent.

1 1 1 .  I f  any person—
(a) forges-or counterfeits any certificate required b y , under,

or for the purposes of, this Ordinance or any order 
or regulation made thereunder ;

(b) g ives or signs any such certificate know ing it to  be
false iii an y  m aterial particular ;

(c) k now ingly  utters or makes use o f  an y  such certificate
so forged, counterfeited, or false as aforesaid ;

{d) know ingly  utters or makes use o f  as applying to  an y  
person any such certificate which does n ot so app ly  ;

(e) personates any person named in any such certificate ;
( / )  falsely pretends to  be  an inspector ;
(g) wilfully connives at any such forging, counterfeiting,

giving, signing, uttering, making use, personating or 
pretending as a foresa id ;

(h ) wilfully makes a false entry in any register, notice,
certificate, or document required by, under, or for 
the purposes of, this Ordinance or any order or 
regulation made thereunder to be kept or served or 
sent;
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(i)  w ilfully  makes or signs a false declaration required by , 
under, or for the purposes o f, this Ordinance or an y  
order or regulation m ade thereunder ;

O’) know'ngly makes use of any such false entry or declara
tion as aforesaid;

he shall, w ithout prejudice to  any other penalty, he guilty o f  
an  offence under this Ordinance, and liable to  a fine n ot 
exceeding one thousand rupees, or t o  im prisonm ent o f  either 
description  for  a term n ot exceeding three m onths.

112. W here an act or default fo r  which an occupier or 
ow ner is liable under this Ordinance is in fa ct the act or 
defau lt o f  som e agent, servant, w orker or other person, that 
agent, servant, worker or other person shall he guilty o f  an 
offence and liable to  the like fine as i f  he were the occupier or 
ow ner, as the case m ay he.

113. (1) W here the occupier or  owner o f  a factory is 
charged  w ith  an offence under th is Ordinance, he shall be 
entitled , upon  inform ation du ly  la id  b y  him and on giving 
to  the prosecution  not less than  three days’ notice in writing 
o f  his intention, to  have a n y  other person w hom  he charges 
as the actual offender brou ght before  the court at the tim e 
appoin ted  fo r  hearing the charge ; an d  if, after th e  commission 
o f  the offence has been proved , th e  occupier or owner o f  the 
fa cto ry  proves to  the satisfaction o f  the court—

(a) th at he has used all due diligence to  enforce the
execution  o f  this O rdinance and o f  any relevant 
order or regulation m ade thereunder ; and

(b) that the said other person h ad  com m itted  the offence
in  question w ith ou t his consent, connivance, or 
w ilful default,

th a t other person m ay after sum m ary trial be convicted  o f  the 
offence, and the occupier or owner shall n ot be guilty o f  the 
offence.

T he prosecution  shall have the right in any such case to  
cross-exam ine the occupier or  owner i f  he gives evidence and 
a n y  witnesses called b y  h im  in  support o f  his charge, and to  
call rebutting evidence.

(2) W h en  it is m ade to  appear to  the satisfaction o f  an 
inspector at the tim e o f  d iscovering an offence—

(а) that the occupier or ow ner (as the case m ay be) o f  the
fa ctory  has used all due diligence to  enforce the 
execution  o f  this Ordinance ; and

(б) that the offence has been com m itted  b y  some other
specified p e rso n ; and

(c) that it  has been com m itted  w ithout the consent,
connivance or w ilfu l default o f  the occupier or 
ow ner and in  contravention  o f  his orders,

th e  inspector shall p roceed  against the person whom  he 
believes or w ho is stated to  be th e  actual offender w ithout 
first proceeding against the occupier or owner o f  the factory .

114. W here, under th is Ordinance, any person is 
substituted for  the occupier or ow ner with respect to  any 
provisions o f  this Ordinance, any order, summons, notice, or 
proceeding, which for the purpose o f  any o f  those provisions 
is b y  or under this Ordinance required or authorised to  be 
served on or taken in relation  to  the occupier or owner, is 
h ereby  required or authorised (as the case m ay be) to  be 
served on  or  taken in relation to  th at person.

115. W here in  a fa ctory  the ow ner or hirer o f  a m achine 
or  im plem ent m oved  b y  m echanical power is some person 
oth er than  the occupier o f  the fa ctory , the owner or hirer 
shall, so far as respects a n y  offence under this Ordinance 
com m itted  in  relation to  a person w ho is em ployed in or 
abou t or in connection w ith  th at m achine or im plement, and 
is in  the em ploym ent or p a y  o f  the owner or hirer, be deem ed 
to  be  the occupier o f  the factory .

116. (1) A ll offences under th is Ordinance shall be 
prosecuted and  all fines under th is Ordinance shall be re
covered  b y  w ay  o f  sum m ary proceedings.

(2) In  an y  proceedings under th is Ordinance it shall be 
sufficient in  the plaint or in form ation  to  allege that the 
fa cto ry  is a factory  w ithin th e  m eaning o f  this Ordinance and  
to  state the nam e o f  the ostensible occupier o f  the factory, or, 
w here the occupier is a  firm , the designation or title o f  the 
firm .

(3) W here, with respect to  or  in consequence o f  a n y  
acciden t in  a  factory, a report is m ade b y  any person or persons 
appoin ted  to  hold  a form al investigation  under this Ordinance 
or  an  investigation is held  under Chapter X I I  o f  the Criminal 
Procedure Code, and it appears from  the report, or from  the 
proceedings at the investigation, th a t any o f  the provisions
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o f  this Ordinance, or any orders or regulations m ade there
under, were n ot com plied with at or before the tim e o f  the 
accident, sum m ary proceedings against an y  person liable to  
be proceeded against in respect o f  such non-com pliance m ay 
be com m enced at any tim e within three m onths after the 
making o f  the report or the conclusion o f  the investigation.

(4) W here any offence is com m itted under this Ordinance 
b y  reason o f  a failure to  m ake an exam ination, enter a report, 
or do any other thing, at or within a tim e specified b y  this 
Ordinance or any regulation or order m ade thereunder, the 
offence shall be deem ed to  continue until the exam ination  is 
made, or the report entered, or the other thing done, as the 
case m ay be.

(5) A ll fines im posed and recovered under this Ordinance 
shall, save as otherwise expressly provided for b y  this O rdi
nance, be paid  into the general revenue.

117. (1) I f  a person is found in a factory  at an y  tim e at 
which w ork is going on or the machinery is in  m otion , except 
during the intervals for meals or rest, he shall, until the 
contrary is proved, be deemed for the purposes o f  th is Ordinance 
to  have been then  em ployed in the factory  :

P rovided  that this sub-section shall not app ly  to  a factory  
in which the on ly  persons em ployed are m em bers o f  the same 
fam ily dwelling there.

(2) W here in  any proceedings under this O rdinance w ith 
respect to  a you ng  person it  appears to  the cou rt that that 
young person is apparently o f  or below  the age alleged b y  the 
inform ant, it shall lie on  the defendant to  p rove  that the 
young person is not o f  or below  that age.

(3) W here an y  entry is required b y  this Ordinance or b y  
any order or regulations m ade thereunder to  be m ade in the 
general register or in  any other register or record, the entry 
made b y  the occupier o f  a factory or on  his beh a lf shall, as 
against him, be admissible as evidence o f  the facts therein 
stated, and the fact that any entry so required w ith  respect 
to  the observance o f  any provision o f  this O rdinance or o f  
any order or regulation m ade thereunder has n ot been m ade, 
shall be admissible as evidence that that provision  has n ot 
been observed.

118. (1) A n y  docum ent (including any sum m ons or order) 
required or authorised to  be served under this O rdinance m ay 
be served—

(a) on  any person b y  delivering it to  him , or b y  leaving it
at, or sending it b y  post to, his residence ;

(b) on  any firm  b y  delivering it to  any partner o f  the firm,
or b y  leaving it at, or sending it  b y  p ost to , the 
office o f  the firm ;

(c) on  the owner or occupier o f a fa ctory  (including any
such ow ner or occupier being a com pan y  to  which 
the Companies Ordinance, N o. 51 o f  1938, applies), 
in any such manner as aforesaid, or b y  delivering it, 
or a true cop y  thereof, to  any person apparently not 
under the age o f  sixteen years at the factory .

(2) A n y  such docum ent m ay be addressed, for the purpose 
o f  the service th ereof on  the occupier o f  a fa ctory , to  “  the 
occupier ”  at the proper postal address o f  the fa ctory , w ithout 
further nam e or description.

(3) T he foregoing provisions o f  this section shall app ly  
w ith the necessary modifications to  docum ents required or 
authorised under this Ordinance to  be sent to  an y  person, 
firm, owner or occupier, and to  the sending, addressing, and 
delivery o f  such docum ents.

119. W here the age o f  any person is required to  be 
ascertained or proved  for the purposes o f  this Ordinance any 
person shall on  presenting a written requisition in  such form  
and containing such particulars as m ay be from  tim e to  tim e 
prescribed and on  paym ent o f  a fee o f  tw enty-five  cents, be 
entitled to  obta in  a certified extract under the hand o f  the 
Registrar-General o f  the entry in the register under the 
Births and D eaths Registration Ordinance o f  the birth o f  
that person.

120. I f  b y  reason o f  an agreement betw een the owner 
and the occupier o f  premises the whole or any part o f  which 
has been let as a factory  the said owner or occupier is prevented 
from  carrying ou t any structural or other alterations in the 
premises which are necessary to  enable h im  to  com p ly  w ith  
the provisions o f  this Ordinance or o f  any regulation or order 
m ade under this Ordinance or in order to  con form  w ith any 
standard or requirem ent im posed b y  or under this Ordinance, 
he m ay apply  b y  w ay o f  petition to the D istrict C ourt having 
jurisdiction over the area in which the prem ises are situate, 
and the Court, after hearing the parties and an y  witnesses
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w hom  th ey  desire to  call, m ay  m ake such order, setting aside 
or  m odifying the terms o f  the agreement, as the Court con 
siders just and equitable in  the circum stances o f  the case.

121. W here in any premises the whole or any part o f  
w hich  has been let as a fa ctory  any structural or other alter
ations are required in order to  com p ly  with the provisions o f  
th is Ordinance or o f  any regulation or order m ade under this 
Ordinance or in  order to  conform  with an y  standard or 
requirem ent im posed b y  or under this Ordinance, and the 
ow ner or occupier, as the case m ay be, alleges that the whole 
or part o f  the expenses o f  the alterations ought to  be borne 
b y  th e  occupier or owner, the owner or occupier m ay apply 
b y  w ay  o f  petition  to the D istrict C ourt having jurisdiction 
over the area in  which the premises are situate, and the Court, 
a fter hearing the parties and any witnesses w hom  they desire 
to  call, m ay m ake such order concerning the expenses or their 
apportionm ent as the Court considers just and equitable in  
th e  circum stances o f  the case, regard being had to  the terms 
o f  a n y  contract between the parties, or in  the alternative the 
C ourt m ay at the request o f  the ow ner or occupier determine 
th e  lease.

PART XIV.

A P P L IC A T IO N  O F O R D IN A N C E .

122. Save as in this Ordinance otherwise expressly 
prov ided , the provisions o f  this Ordinance shall apply on ly 
to  factories, as defined b y  th is Ordinance, b u t shall, except 
w here the contrary intention  appears, app ly  to  all such 
factories.

123. This Ordinance applies to  factories belonging to  or 
in  the occupation  o f the Crown an d  to  building operations 
an d  w orks o f  engineering construction  undertaken b y  or on  
b eh a lf o f  the Crown ; bu t in  case o f  an y  public em ergency the 
G overnor m ay , b y  order, to  the exten t and during the period 
nam ed in  the order, exem pt from  this Ordinance any factory  
belonging to  the Crown or any building operations or works o f  
engineering construction undertaken b y  or on  behalf o f  the 
Crown, or an y  factory  in respect o f  w ork  which is being done 
on  beh a lf o f  the Crown.

PART XV.

IN T E R P R E T A T IO N  A N D  G E N E R A L .

Interpretation.
124. (1) Subject to  the provisions o f  this section, the 

expression  “  factory  ”  m eans an y  premises in  which, or 
w ith in  the close or curtilage or precincts o f  which persons are 
em p loyed  in  manual labour in  any process fo r  or incidental to  
a n y  o f  the follow ing purposes, nam ely :—

(a) the m aking o f  any article or o f  part o f  an y  article ; o r
(b) the altering, repairing, ornam enting, finishing, cleaning,

or washing, or the breaking up  or dem olition o f  any 
a r t ic le ; or

(c) the adapting for sale o f  any article ; being premises in
w hich, or within the close or curtilage or precincts 
o f  which, the Work is carried on  b y  w ay o f  trade or 
for  purposes o f  gain  and to  or over which the 
em ployer o f  the persons em ployed  therein has the 
right o f  access or c o n tr o l :

And (whether or n ot th ey  are factories b y  reason o f  the 
foregoing definition) the expression “  factory  ”  also includes 
th e  follow ing premises in w hich  persons are em ployed in 
m anual labour, that is to  say :—

(i) any yard  or d ry  d ock  (including the precincts 
thereof) in which ships or  vessels are constructed, 
reconstructed, repaired, refitted, finished or broken 
up  ;

(ii) any premises in  w hich  th e  business o f  sorting any 
articles is carried on  as a  prelim inary to  the w ork 
carried on in  an y  fa ctory  or incidentally to  'the 
purposes o f  any fa ctory  ;

(iii) any premises in  w hich  th e  business o f  washing or 
filling bottles or containers or packing articles is 
carried on incidentally  to  the purposes o f  a n y  
fa c t o r y ;

(iv) an y  premises in  w hich  th e  business o f  hooking, 
plaiting, lapping, m aking-up or packing o f  yarn or 
cloth  is carried on  ;

(v ) a n y  laundry carried on  as ancillary to  another 
business, or incidentally  t o  the purposes o f  an y  
public institution;

Power o f  
district court to 
apportion 
expenses.

General 
application of 
Ordinance.

Application 
to factories 
belonging to 
the Crown.

Interpretation 
o f expression 
“  factory ” .



362 P a b t  I I .  (L e g a l ) —  C E Y LO N  G O V T . G A Z E T T E  E X T R A O R D IN A R Y  —  A p r il  21, 1941

(vi) any premises in  which the construction, recon 
struction or repair o f  locom otives, vehicles or other 
plant for  use fo r  transport purposes is carried on  as 
ancillary to  a  transport undertaking or other 
industrial or com m ercial undertaking, n ot being an y  
premises used for  the purpose o f  housing locom otives 
or vehicles where only cleaning, washing, running 
repairs or m inor adjustm ents are carried o u t ;

(vii) any premises in  which printing b y  letterpress, 
lithography, photogravure, or other similar process, 
or bookbinding is carried on  b y  w ay  o f  trade or for 
purposes o f  gain or incidentally to  another business 
so carried o n ;

(viii) any premises in  which the m aking, adaptation  or 
repair o f  dresses, scenery or properties is carried on 
incidentally to  the production , exh ib ition  or 
presentation b y  w ay o f  trade or fo r  purposes o f  
gain o f  cinematograph films or theatrical per
form ances, n ot being a stage or dressing-room  o f  a 
theatre in  which only occasional adaptations or 
repairs are m a d e ;

(ix) any premises in  which the business o f  m aking or 
m ending nets is carried on  incidentally  to  the 
fishing industry conducted b y  any com pany or 
other com m ercial undertaking ;

(x) any premises in  which m echanical pow er is used in 
connection  w ith the making or repair o f  articles o f  
m etal or w ood  incidentally to  any business carried on 
b y  w ay  o f  trade or for purposes o f  gain ;

(xi) any premises in  which the production  o f  cinem ato
graph films is carried on b y  w a y  o f  trade or for 
purposes o f  gain, so, however, th at the em ploym ent 
at an y  such premises o f  theatrical perform ers and o f  
attendants on such theatrical perform ers shall not 
be deem ed to  be em ploym ent in  a fa ctory  ;

(xii) any premises in which articles are m ade or  prepared 
incidentally to  the carrying on  o f  bu ilding operations 
or w orks o f  engineering construction , n ot being 
premises in which such operations or works are 
being carried o n ;

(xiii) any premises used for the storage o f  gas in  a gas
holder having a storage cap acity  o f  n o t less than 
five thousand cubic feet.

(2) A n y  line or siding (not being part o f  a ra ilw ay or tram 
w ay) w hich is used in connection w ith and for  the purposes 
o f  a factory , shall be deem ed to  be part o f  the fa ctory  ; and 
where any such line or siding is used in connection  w ith m ore 
than one fa ctory  belonging to  different occupiers, the line or 
siding shall be  deem ed to  be a separate factory .

(3) A  part o f  a factory  m ay, with the approval in writing 
o f  the ch ief inspector, be  taken to  be  a separate fa ctory  and 
tw o or m ore factories m ay, with the like approval, be taken 
to  be a  single factory .

(4) A n y  w orkplace in  which, w ith the perm ission o f  or 
under agreem ent w ith the owner or occupier, tw o  or m ore 
persons carry on  any w ork which w ould constitute the w ork
place a fa ctory  i f  the persons working therein were in the 
em ploym ent o f  the owner or occupier, shall be deem ed to  be 
a fa ctory  for  the purposes o f  this Ordinance, and, in the case 
o f  any such workplace the provisions o f  this Ordinance shall 
app ly  as i f  the owner or occupier o f  the w orkplace were the 
occupier o f  the factory  and the persons w orking therein were 
persons em ployed  in the factory.

(5) N o  premises in or adjacent to  and belonging to  a quarry 
or mine, being premises in  which the on ly  process carried on  
is a process ancillary to  the getting, dressing or preparation 
for sale o f  minerals, shall be deemed to  be a factory . •

(6) W here a  place situate within the close, curtilage, or 
precincts form ing a factory  is solely used for som e purpose 
other than the processes carried on in the fa ctory , that place 
shall n ot be deem ed to  form  part o f  the fa ctory  for the 
purposes o f  this Ordinance, but shall, i f  otherwise it  w ould be 
a factory , be  deem ed to  be a separate factory .

(7) N o  premises shall be deemed to  be excluded  from  the 
definition o f  a factory  b y  reason on ly that th ey  are open 
air premises.

(8) W here the E xecutive Committee, b y  regulations so 
directs as respects all or any purposes o f  th is Ordinance, 
different branches or departments o f  w ork carried on  in the 
same factory  shall be deem ed to  be different factories.

(9) A n y  premises belonging to or in  the occupation  o f  the 
Crown or any m unicipal or other local or pu blic  authority 
shall not be deem ed not to  be a  factory, and building operations 
or works o f  engineering construction undertaken b y  or on
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b eh a lf o f  the Crown or an y  such authority  shall not be ex 
clu ded  from  the operation o f  this Ordinance, b y  reason on ly 
th at th e  w ork carried on  thereat is n ot carried on  b y  w ay o f  
trade  o r  for purposes o f  gain.

125. (1) In  this Ordinance, unless the con text otherwise 
requires, the following expressions h ave the meanings hereby 
assigned to  them  respectively, that is  to  say—

“  appoin ted  date ”  means the date  appointed  b y  the 
G overnor b y  P roclam ation  under section 1 ;

“  bakehouse ”  means any place in  w hich  bread, biscuits or 
confectionery is or are baked b y  w ay o f  trade or for 
purposes o f  g a in ;

“  b od ily  in jury ”  includes in ju ry  to  health ;
“  building operation ”  m eans the construction , structural 

alteration, repair or  m aintenance o f  a building 
(including re-painting, re-decoration  and external 
cleaning o f  the structure), the dem olition  o f  a 
building, and the preparation  for, and laying the 
foundation  of, an intended building, b u t does n ot 
include any operation  w hich is a w ork o f  engineer
ing construction w ith in  the m eaning o f  this 
Ordinance ;

“  calendar year ”  means th e  period  o f  tw elve m onths 
beginning with the first d a y  o f  January in any year ; 

“  ch ie f inspector ”  means the ch ie f inspector appointed 
under this O rd in an ce ;

“  class or descrip tion ” , in  relation  to  factories, includes a 
group o f  factories described b y  reference to  locality ; 

“  contravention  ”  includes, in  relation  to  any provision, 
a failure to  com p ly  w ith th at provision, and the 
expression “  contravene ”  shall be construed 
a cco rd in g ly ;

“  co tton  cloth  factory  ”  m eans any room , shed or workshop, 
or part thereof, in  w hich  the weaving o f  cotton  
cloth  is carried on  ;

“  degrees ”  means degrees F a h ren h e it;
“  driving-belt ”  includes an y  driving strap or rope ;
“  E xecu tive  Com m ittee ” m eans th e  E xecutive Committee 

o f  L abour, Industry  and Com m erce ;
“  fum e ”  includes gas or vapour ;
“  general register ”  m eans the register k ept in  accordance 

w ith  the requirem ents o f  section  91 ;
“  inspector ”  means, excep t where otherwise expressed, an 

- inspector appointed under this Ordinance, and a 
reference to  the inspector fo r  the district as respects 
any factory  is a reference to  the inspector in charge 
o f  th e  district in  w hich  the fa ctory  is situate ;

“  m achinery ”  includes a n y  d r iv in g -b e lt ;
“  m aintained ”  means m aintained in  an efficient state, in  

efficient working order, an d  in g o o d  re p a ir ;
“  ow ner ”  m eans the person for the tim e being receiving 

the rent o f  the premises in  connection  with which 
the w ord  is used, w hether on  his ow n account or as 
agent or trustee for  any other person, or who would 
so receive the rent i f  the premises were let to  a 
te n a n t ;

“  parent ”  means a parent or  guardian of, or person having 
the legal custody o f, or th e  control over, a child or 
young person, and includes, in relation to  any child 
or you ng  person, an y  person having direct benefit 
from  his w a ges ;

“  period  o f  em ploym ent ”  m eans th e  period (inclusive o f  the 
tim e allowed for  m eals and  rest) within which 
persons m ay be em ployed  o p  any d a y ;

“  prescribed ”  means prescribed b y  regulations o f  the 
E xecutive Com m ittee or b y  order o f  the Registrar, 
as the context m ay  require ;

“  prim e m over ”  m eans every  engine, m otor or other 
appliance which provides m echanical energy derived 
from  steam, water, w ind, electricity, the com bustion 
o f  fuel or other, source ; '

“  process ”  includes the use o f  a n y  locom otive ;
“  proper authority ”  m eans th e  officer or authority 

appointed b y  the G overnor to  be the proper authority 
for the purposes o f  th e  section  in w hich the expression 
o c c u r s ;

“  railw ay ”  means an y  railw ay used for  the purposes o f  
pu blic  traffic w hether passenger, goods, or other 
traffic and includes a n y  w orks o f  the railw ay author
ity  connected w ith  the railw ay ;

“  sanitary conveniences ”  includes urinals, water-closets, 
earth-closets, privies, ashpits, and any similar 
con ven ien ce ;

“  ship ” , “  vessel ” , and “ h a rb ou r”  have the same meaning 
as in the M erchant Shipping O rd in an ce ;

General
interpretation.

Cap. 260.
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“  tram w ay ”  means a tram way authorized b y  or under 
any law  and used for the purpose o f  public traffic ;

‘ transmission m achinery ”  means every shaft, wheel, 
drum, pulley, system o f  fast and loose pulleys, 
coupling, clutch, driving belt or other device b y  which 
the m otion  o f  a prime m over is transm itted to  or 
received b y  any machine or appliance ;

“  week ”  means the period between m idnight o f  any 
. Saturday and midnight o f  the next succeeding 

S a tu rd a y ;
“  w om an ”  means a female who has attained the age o f  

e igh teen ;
“  work o f  engineering construction ”  means the construc

tion  o f  any railway line or siding and the construc
tion, structural alteration or repair (including re
pointing and re-painting) or the dem olition  o f any 
dock , harbour, inland navigation, tunnel, bridge, 
v iaduct, waterworks, reservoir, pipe-line, aqueduct, 
sewer, sewage works, or gasholder, and shall include 
such other works as m ay be specified b y  regulations 
o f  the E xecutive Committee ;

“  young person ”  means a person w ho has attained the age 
o f  fourteen and has not attained the age o f  eighteen.

(2) F or the purposes o f  this Ordinance, m achinery or plant 
shall be deem ed to  have been constructed or reconstructed 
before the appointed date or the making o f  regulations under 
this Ordinance, and a factory  or building shall be deemed 
to  have been constructed, reconstructed, extended, added to, 
or converted fo r  use as a factory, before the appointed date 
or the com ing in to  operation o f  any provision  o f  th is Ordinance, 
i f  the construction, reconstruction, extension, addition, or 
conversion was begun before the appointed date, or the 
m aking o f  regulations under this Ordinance, or the com ing 
into operation o f  any provision o f the Ordinance, as the case 
m ay be.

(3) F or the purposes o f  this Ordinance, a fa ctory  shall not 
be deem ed to  be a factory  in which m echanical pow er is used 
b y  reason on ly that mechanical power is used for  the purpose 
o f  heating, ventilating or lighting the w orkroom s or other 
parts o f  the factory .

(4) A  wom an, young person, or child w ho w orks in  a 
factory , .whether for wages or not, either in  a process or in 
cleaning any part o f  the factory used for any process, or in 
cleaning or oiling any part o f  the m achinery or plant, or in 
any other kind o f  w ork whatsoever incidental to  or connected 
w ith the process, or connected with the article m ade or 
otherwise the subject o f  the process therein, shall, save as is 
otherwise provided  b y  this Ordinance, be deem ed to  be 
em ployed therein for the purposes o f  this Ordinance or o f  any 
proceedings thereunder :

P rovided that any wom an em ployed solely in  cleaning a 
factory  or an y  part thereof, otherwise than in  cleaning which 
is incidental to  or connected with any process, shall n ot be 
deem ed for the purposes o f  Part V II . to  be em ployed  in the 
factory.

(5) F or the purposes o f  this Ordinance, em ploym ent shall 
be deem ed to  be continuous unless interrupted b y  an interval 
o f  at least h a lf an hour.

(6) F or the purposes o f  this Ordinance, an apprentice shall 
be deem ed to  be a person employed.

(7) References in this Ordinance to  any enactm ent shall 
be construed as references to  that enactm ent as am ended 
b y  any subsequent enactment.

Application of 
Ordinance to 
young persons 
employed in 
factories in 
certain 
occupations.

1 26 . A  young person who works in a  factory , whether 
for wages or not, in  collecting, carrying or delivering goods, 
carrying messages or running errands shall be  deem ed to  be 
em ployed in the factory  for the purposes o f  this Ordinance or 
o f  an y  proceedings thereunder :

P rovided  that the provisions o f  P art V I I . shall n ot apply, 
except as expressly provided, to  any such you ng person w ho 
is em ployed m ainly outside the factory.

Inspection of
certain
premises.

General.

1 27 . W here in any premises which are su bject to  inspection 
b y  or under the authority o f  any G overnm ent departm ent 
any m anual labour is exercised, otherwise than  for  the purposes 
o f  instruction, in or incidental to  the m aking, altering, repair- 
ing, ornam enting, finishing, washing, cleaning, or  adapting 
for  sale, o f an y  article, and the premises d o  n ot constitute a 
factory , the Registrar m ay arrange w ith the departm ent that 
the premise? shall, as respects the m atters dealt w ith  b y  this
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Ordinance, be inspected b y  an inspector appointed under 
th is Ordinance, and where such an arrangement is made, 
such inspectors shall have, as respects such m atters as afore
said, the like right o f  en try  and inspection as is conferred on  
inspectors or other officers o f  the departm ent concerned.

128, T he expenses o f  the Registrar in  carrying this 
Ordinance in to effect shall be defrayed out o f  the general 
revenue.

129. W ith  effect from  the appointed date the provisions 
o f  the Mines and M achinery Ordinance shall cease to  app ly  
to  any factory  within the m eaning o f  this Ordinance :

P rovided , however, th at all rules m ade under that 
Ordinance which relate to  factories and are in force on the 
d a y  im m ediately preceding the appointed  date shall, so far 
as th ey  are not inconsistent w ith  the provisions o f  this 
O rdinance and so far as th ey  m ay be  necessary for the purpose 
o f  supplem enting those provisions, continue in force as i f  
th e y  were regulations m ade under this-Ordinance, until they  
are repealed or replaced b y  regulations m ade under this 
Ordinance.

Objects and Reasons.
\

T he ob ject o f  this Bill, the greater part o f  which has been 
adapted  from  the new  Factories A ct  enacted in England in 
1937, is to  secure safe and  healthy w orking conditions for  
persons w ho are em ployed  in factories and other allied or 
sim ilar industrial undertakings. The English A ct is a 
consolidating measure introducing m any im portant changes, 
w hich  were found to  be necessary in  the details dealt w ith in  
th e  repealed A ct  o f  1901, as w ell as a very  large number o f  
new  provisions based on  m odern knowledge and practice. 
T he B ill w hen it  becom es law  w ill thus replace the provisions 
o f  the short set o f  thirteen rules n ow  in force under the Mines 
an d  M achinery Ordinance (Chapter 163) b y  an up-to-date 
an d  com prehensive code which should go far to  lessen the 
to ll o f  accidents in industry, and  will, in  addition, confer 
u p on  the E xecutive Com m ittee o f  Labour, Industry and 
C om m erce the power to  m ake regulations prescribing in  

'  greater detail standards and  requirem ents in a large variety  
o f  m atters which have necessarily to  be dealt w ith in general 
term s in the enactm ent itself.

Part 1 .— The principle o f  the com pulsory registration o f  
factories is n ot found in  the E nglish law. Clauses 2 to  5 
w hich  deal w ith that su b ject in this B ill have therefore been  
specially prepared to  suit loca l conditions and the adm inistra
tiv e  arrangements that can be m ade in Ceylon. .

Part I I .— This part relates to  the m aintenance o f  conditions 
ensuring th e  health o f  workers in  factories, and contains 
various general requirem ents as to  cleanliness, overcrow ding, 
tem perature, ventilation, lighting, drainage o f  wet floors 
an d  the provision  o f  sanitary conveniences. Pow er is reserved 
to  the G overnor, in suitable cases, to  direct the local authority 
o f  any area to  enforce the provisions o f  this P art in respect o f  
th e  factories situated in  th at area (Clauses 6 to  16).

Part I I I .— The p rotective  devices, safeguards, and pre
cautions necessary in  connection  w ith the use o f  the various 
classes o f  m achinery are dealt w ith in detail in  this P art, 
an d  pow er is to  be  taken  (Clause 45) for  m aking special 
regulations in respect o f  a n y  typ e  o f  m achinery n ot specifically 
m entioned in Clauses 17 to  44.

Part I V .— Som e general provisions designed to  p rom ote  
th e  com fort and welfare o f  workers are set ou t in this P art. 
T h e requirem ents are concerned w ith such matters as the 
su pp ly  o f  drinking water, facilities for washing or for taking 
rest, and first-aid equipm ent (Clauses 46 to  50).

Part V .— The special provisions and regulations relating 
t o  health, safety and welfare contained in  this Part are o f  a 
m iscellaneous nature and  are intended to  supplem ent th e  
provisions o f  the three preceding Parts in  the case o f  certain 
specified types o f  factories or m anufacturing processes w hich  
in volve  special inconvenience or  danger to  the workers 
em ployed  in  them  (Clauses 51 to  60).

Part V I .— I n  this P art provision  is m ade' for the notifica 
tion  o f  accidents b y  the occupiers o f  factories, and o f  industrial 
diseases b y  the m edical practitioners b y  w hom  cases o f  such 
diseases are treated (Clauses 61 to  66).

Part V II .— Clauses 67 to  75 prescribe the hours o f  w ork  
fo r  w om en, and for  persons betw een the ages o f  fourteen and  
eighteen years, w ho are em ployed  in factories. I f  an y  

B  7 '

Expenses of 
Registrar.

Mines and 
Machinery 
Ordinance to 
cease to apply 
to factories.
Cap. 163.
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additional provisions are required for safeguarding their 
health and welfare when they  are em ployed overtim e, power 
will be g iven b y  clause 76 to  make regulations for the purpose.

Part V I I I .— T he provisions o f  the earlier Parts are intended 
prim arily for factories, but they are extended b y  this Part 
with m odifications to  other places such as electrical stations, 
docks, and  premises where works o f building and engineering 
construction are carried on (Clauses 76 to  87).

Parts X  to X V .— These Parts deal w ith the various 
ancillary m atters connected with the enforcem ent o f  the 
law (Clauses 88 to  96), the administrative arrangements 
(Clauses 97 to  103), appeals (Clauses 104 and 105), offences 
and penalties (Clauses 106 to  121), application  and inter
pretation (Clauses 122 to  126) and other similar details.

G. C. S. Co r e a ,
Minister for Labour, In du stry  and Com m erce.

C olom bo, April"7, 1941.

M IN U TE.

The following D raft o f a proposed Ordinance is published for 
general inform ation:—

L. D.— O 17/39

An Ordinance to correct certain errors in the Revised 
Edition of the Legislative Enactments of Ceylon.

B E  it  enacted b y  the G overnor o f  Ceylon, w ith the advice 
and consent o f  the State Council thereof, as follow s :—

Short title.

Amendment of
certain
Ordinances.

1, This Ordinance m ay be cited as the L egislative E nact
ments (R ectification  o f  Errors) Ordinance, N o . o f  1941.

2. The Ordinances specified in the first colum n o f  the 
Schedule hereto are hereby amended in the m anner and to  the 
extent set ou t in  the corresponding entries in  the second 
colum n o f  that Schedule.

Amendments 
made by 
section 2 to 
have
retrospective
effect.
Cap. 1.

3, The am endm ents m ade b y  section 2 shall have effect and 
shall for all purposes be deem ed to  have had effect from  the 
thirty-first day o f  March, 1939, being the date appoin ted  b y  
the G overnor under section 10 o f  the R evised  E d ition  o f  the 
Legislative E nactm ents Ordinance as the date from  w hich 
the revised edition  shall com e into force.

I.
Sch ed u le .

II.
The Interpretation 

Ordinance.
(Chaptor 2).

The Penal Code 
(Chapter 15).

The Criminal Proce
dure Code.
(Chapter 16).

The Excise Ordinance 
(Chapter 42).

The Muslim Marriage 
and Divorce Regis
tration Ordinance. 
(Chapter 99).

The Registration o f  
Documents Ordi
nance.
(Chapter 101).

The Estate Labour 
(Indian) Ordinance. 
(Chapter 112).

The Trade Marks 
Ordinance.
(Chapter 121).

The Pilgrimages Ordi
nance.
(Chapter 133).

In  paragraph (m ) o f  section 2, for the 
word “  incorporate ” , there shall be 
substituted the word “  unincorporate ” .

In  sub-section (3) o f  section 38, for the 
words “ same meaning ” , there shall be 
substituted the words “  same meaning 
as in sub-section (2) ” .

(a) In section 28, for the word “  re
strain ” , there shall be substituted the 
word “  restraint ” .

(b) In section 122, the sym bol “  (4) ”  
shall be omitted.

(c) In the First Schedule, in the entries 
relating to  section 137, for  the words 
“  not bailable ” , there shall be substituted 
the word “  bailable ” .
^ In  section 22, for the expression 
“ section 15 (c) ” , wherever that expres
sion occurs, there shall be substituted the 
expression “  section 15 (b) ” .

Immediately after the marginal note 
to section 41, the following shall be 
inserted:—

§ 39, 9 o f  1934.
In  sub-section (4) o f  section 29, the 

comma occurring im m ediately after the 
word “  who ” shall be om itted.

In  section 27, for the words “  Con
troller o f  Indian Imm igrant Labour ” , 
there shall be substituted the words 
“  Controller o f Labour ” .

In  section 11, for the expression
section 7 (5) ” , there shall be substituted 

the expression “  section 7 (e) ” .
In  section 4, for the words “  the provi

sions o f the first section h e re o f” , there 
shall be substituted “  section 2 ” .

/
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II.
(a) In  section 29, the marginal note 

“  Power to  make rules as to  insurance. ”  
shall be omitted.

(b) In  section 30, the following 
marginal note shall be inserted :—

“  Power to make 'rules as to 
insurance.” .

(c) In  section 94, for the figures 
“  1936 ”  occurring in the margin in the 
definition o f “  postage stamp ” , there 
shall be substituted the figures “  1926 ” .

The Poisons, Opium (a) In  Part I I . o f  the Third Schedule, 
and Dangerous paragraph . (3) o f  regulation 4 shall be 
Drugs Ordinance. om itted.
(Chapter 172).

(6) In  the Sixth Schedule, there shall 
be inserted im mediately after paragraph 
(2) o f  regulation 4, the following new 
paragraph (3) :— '

“  (3.) The perm it referred to in the 
foregoing paragraphs (1) and (2) shall be 

. substantially in the following form :—

Perm it for  the Removal o f Dangerous 
Drugs in  Transit.

---------------is hereby authorised to m ove
the dangerous drugs described hereunder
fr o m --------------- t o ---------------.

Nature and Quantity o f  Dangerous 
Drugs : ---------------.

Particulars o f  export authorisation (or 
diversion certificate), i f  any, relating
thereto : ---------------.

Nam e o f  Ship on which the drugs were
brought into Ceylon : -------------- .

Date o f  A rr iv a l: -------------- .
Num ber o f  Packages : -------------- .
Marks and Numbers on Pack

ages :  .
This perm it is issued subject to the 

following conditions :—
(1) This perm it is valid only for the

rem oval o f  tho drugs specified 
above.

(2) The rem oval o f the drugs shall take
place betw een--------------- a .m ./
p .m ., and ----------------- a .m . /p .m .
on t h e -------------- , 19— .

(3) I f  the rem oval o f  the drugs does
n ot take place within the 
hours and oil the day specified, 
this perm it must be returned 
to the Director o f  Medical and 
Sanitary Services forthwith ; 
and m any case shall be 
surrendered when the removal 
has taken place.

(4) The drugs must not be moved
unless an officer o f  the Cus
tom s Department is present.

(5) This perm it does not authorise the
person named above to be m  
possession o f  the drugs other
wise than for the purpose o f  
rem oving them in accordance 
w ith this permit.

(6) The packages containing the drugs
are not to be opened or broken 
in the course o f  the removal.

(7) This perm it shall be produced at
any time when required by a 
du ly  authorised person.

(Signature and stamp o f  the Director o f  
Medical and Sanitary Services, Ceylon.) 

Date : ---------------.” .
In  section 2, for the words “  body or 

persons ” , there shall be substituted the 
words “  bod y  o f  persons ” .

(a) In  sub-section (2) o f  section 5, for 
the expression “  section 108 (2) ” , there 
shall be substituted the expression 
‘ ‘ section 3 ” .

(b) In  the marginal note to section 36, 
for the w ord “  Contested ” , there shall be 
substituted the word “  Uncontested ” .

The Incom e Tax Ordi
nance.
(Chapter 188).

The Colombo Munici- 
cipal Council (Cons
titution) Ordi
nance.
(Chapter 194).

I.
The Post Office Ordi

nance.
(Chapter 146).
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I.
The Small Towns 

Sanitary Ordinance. 
(Chapter 197).

The Jaffna College 
Ordinance.
(Chapter 217).

The Buddhist Tem 
poralities Ordi- 
(Chapter 222).

The Ceylon State 
Mortgage Bank 
Ordinance.
(Chapter 277).

The Coconut Research 
Ordinance.
(Chapter 303).

The Crown Lands 
Encroachments 
Ordinance.
(Chapter 321).

n.
(re) In paragraph (c) o f  sub-section (8) 

o f  socticn 5—
(i.) for the words “  tow n or village ” , 

there shall be substituted the 
words “  tow n or village under 
all or any o f  the following 
enactments :— ”  ;

(li.) for the words “ under the Poi
sons ” , there shall be substi
tuted the words “  the 
Poisons ”  : and

(iii.) for the words “  the D og Registra
tion Ordinance, or under any 
o f  the above enactments.” , 
there shall be substituted the 
words “  the D og  Registration 
Ordinance.” .

(b) Tn sub-section (3) o f  section 16, for 
tho word “ regulations” , there shall be 
substituted the w ord “  by-laws ” .

In the preamble, for the w ord “  Batti- 
caloa ” , there shall be substituted the 
word “  Vaddukoddai ” .

(a) In  section 42, for the marginal note, 
there shall be substituted the following 
new marginal note :—

“  Offence o f  passing off'as a bhikku.” .

(b) In  section 43, for the marginal note 
thereto, there shall be substituted the 
following new marginal note :—

“  Power to make regulations.” .

(c) Imm ediately before the heading 
“  Form  A ”  occurring at the end o f  
section 48, there shall be inserted the 
word “  S c h e d u l e  ” .

(re) In  section 53, for the sym bol “  (c) ”  
occurring im mediately after paragraph 
(d), there shall be substituted the sym bol 
“  («) ” •

(6) In section 55, the following 
marginal note shall be inserted :—

“  Board’s power to grant loan.” .

(c) In  Schedule A , m paragraph 4 o f  the 
form  o f mortgage bond, for the word 
“  effected ” , there shall be substituted the 
word “  affected

In sub-section (8) o f  section 4, for the 
word “  regulations ”  wherever that word 
occurs, there shall be substituted the 
word “  rules ” .

In  the marginal note to  section 10, for 
the words “  shall extend ” , there shall be 
substituted the words “  shall not extend ” .

Objects and Reasons.

T he o b je ct o f  this B ill is to  correct certain errors in  the 
R evised  E d ition  o f  the Legislative E nactm ents.

Chambers, H ulftsdorp, R o b e r t  H . D r a y t o n ,
C olom bo, A pril 8, 1941. L ega l Secretary.

HUNTED AT THE CEYLON GOVERNMENT PBE8S, COLOMBO.


