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PHE BMLRorNcoy Powgrs (DrrENom) Aors, 1939 anp 1940

DEFENCE regulation made by the Governor by virtuo of the powers vested 1in lnm by the Emergency Powers
(Defence) Acts, 1939 and 1940, of the Lmperiad Parliament, as adapted, modified and extended to Ceylon by the
Hmergency Poweis (Colomal Defence) Order m Council 1939, and the Emergency Powers (Colomal Defence)
(Amendment) Order 1 Council, 1940

By His Excellency’s command,

E R. Supsury,
Colombo, November 23, 1941 Secretary to the Governor.
Regulation b

The Defence (Miscellaneous) Regulations, pubhished n the Supplement to Gazette No 8,533 of Ocm};ey 20,
1939, as amended by any subsequent defence regulation, arc hetebyv further amended by the insertion in Part V
of thosé regulations, immediately after regulation 43. of the following new regulations —

485 (1) If the Governor is satisfied ihat 1t 1 expedient that any essential service undertaking, Controlled
or any class or description of such undertakings should become subject to the prowisions of this  undertakings
1egulation, he may by orde1 declare that undertakmg, o1 every undertaking of that class or . .
description, to be a controlled undertaking, and thereupon the following provisions shall have effect
as respects every undeitaking to whieh the order relates —

(s) the undertakeis shall cairy on the undertaking m accordance with orders made or
duections given by a competent authority, and such oiders or directions may, n
particular—

(1) requre the undertakers lo employ upon such worh and for such period as may be

specified un the ordeir or duections, such peisons. o1 such ejass or description of

ons or such number of peisons, or such number of persons of such class or

description as may be so specified, : .

(1) fix the price or 1emuncration to be paid for any wificles produced or supphed or

services 1endered by the undertakers (whether to a competent authonty or other-

wise) b accordance with the order o1 dwections; ’

(b) no obligation o1 lumtation mposed on the nndertakers by o1 by virtue of any waitten law

" or any nstiument determining their tunciions shall pevent o1 excuse the undertakers
from complying with any such order o1 dwections,

(c) with a view to ascerlaiming whether any such orders o1 diections with 1espect to am

undertaking ate cuuphed with, any peison authoused in thaf behalf by a cowpetent

authority may at anv time enter and inspect any premses used or appropriated fo
the purposes of the undeitaking - AT pprop )
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{2) A competent authority may, to such extent and subject to such restricfions as he thinks
proper, delegate all or any of us tunctions under this regulation to any specified person or class of
persons,

(8) In this regulaiion—

 article ’ 1ncludes electiicaty and any substance, vehicle, o1 vessel,

 esgential service undertaking ' means amy undertaking by way of any trade or business 1n,

. or 1n connexlon with, o1 incidental fo, any essential services, and ** undertaker '’ ghall be
construed accordingly. N

Contiol of 1os. (1) The Governor may ditect any peison i Ceylon to peifoum such services 1n, or 1n
employment wonnexion with, or incidental to, any essential work as may be specified by the dmection, bewng
) se1vices which that persow s, 1n the opinion ot the Governoi, capable of peiforming

(2) Where a dueciion under paragiaph (1) has been given to any peison, that peison shall
pertorm such seivices as ate speciled 1n the duection with duc despatch and to the best of his
abiliy, and ‘shall, 1t be 1sas o neglects so to perform such services, be gmisy ot an offence against
thus regulation

(8) Any services cquited by @ ducchion given under thie regulation to be performed shall be
periormed upon such teims s to remuneration and condifions of service as the Governor may,
In accordance with the provisions of this regulation|, diect

Provided that in deternnning the forms upon wihich any such selvices awe to be performed, the
Governor shall have tegaid to any 1ates ot salary, fees or wages tor the performance of such
sorvices which wppear to the Govewnor to be usual, and, 1n particulad, 1n the case of services
usually 1endered under @ contracl of scivice, shall have regard to any determination 1elating
to the remuneration and conditions of service of peisons employed mn the district, in the capacity,
and 1n the tiade oo business, 1n which the person to whom the direction 1elates 18 to serve, being
a determination contained mn an agreemcnt belween organizations representative ot employers
and workers or 1n a deusion of a conciliabion board, aibitration tiibunal or other sumlar body,
ot, 1n the absence of any such defermination, shall have regard to the zemuneration and conditions
of service 1p practice prevalling among good cmployers m that trade or business 1 the district.

(4) Any dwections given by the Governor under this regulation may, 1o actordance with his
wstruetions, be given on his behalf by auvy peison duly guthorised n writing by im and any
person so authorwsed shall be called an ** Hssentwal Work Officer

(6) The Goveinor may by order make provision for iegulating the engagement of workers by
employers and the duralion of them employment, and for giving effect to the foregong provisions
of this regulation, end may, m particular, provide by any such order —

(4) for requining persons to register such patibiculars gboul thenselves as may be piescribed
by or under the oider, B

(b) for requiring peisons cariying on any undertakings to keep such books, accounts and
1ecords relating to the undertaking as may be prescribed by or under the order,

() -for requiring persons cartymg on, o1 employed in counexion with, any undervtaking, to
produce to such penson as may be designated by or on behalf of the Goveinor o1 by
o1 on behalf of any other authoriby o1 person specified n the order such books,
accounts ot other documents iclatmg to the undertaking and to furnish such estimates,
returns or information ielalmg thereto as may be prescribed by or under the order,

(d) .for any incidental and supplementary matters for which the Governor thinks 1t expedient
to provide, 1ncludung, 1n particular, the entry and inspection of premises with a view
to securing complhance with directions given' under this regulation,

and any such provisions may be made so as Lo relate either to porsons or undertakings geneially
or to any particular person or undertelang or class or description of peisons or undertakings

(6) The Governor may by order make provision for securing that enough workers are available
in undertakings engaged in essential work and may in particular provide by any such order—

(o) for securing that, except n cucumstances and to the extent provided by the ordei, persons
employed in any such undertaking shall continue to be cmployed m that undertaking,
und shall not be caused to give then seivices in any other undertakings,

(b) for prohibiting persons so employed from absenting themselves from work without
reasonable excuse or bemng persistently lalc m presenting thewnselves for work;

(¢) for requring paymeni to every person so employed of wages for periods during which,
though work is not available for him 1n his usual occupation, he 1s capable of and
:.:a.ﬂ,afble for work, and willing to perform services which he can reasonably be asked

perform ,
(d) for any incidental and supplementary matters for which the Governo: thinks 1t expedient
to provide, mcluding, 1n particular, the matters referred to in sub-paragraphs (b) and
. (c} of the last foregong paragraph and the enhiy and spection of premises with a
view to seeuning complisnce with the order,
and any such provision may be made so as to relate either generally to underta,kmé engaged a8
aforesarid or to any particular undertaking or class or description of undertakings so engaged,
and either generally o pemsons employed in undertakings to which the order relates or to any
parficular peison or class o1 description of persons so employed )
N (7) In this 1egulation, ** essential work '’
for the defence of the Isla

means work appearmg to the Goveinor to be essential

nd o1 the efficient prosecution of the war or to be essential to the life
of the commumiy, and 1eferences t

0 an dertak h
o Qopartment of en wnderichmg, an undertaking s lel mclude rfferences to a branch or
Avordance of 430. (1) With a view to

preventing work being nterrupted by trade disputes in essential
strikes and services, the Governor may by order make provmmrgl— P Y > ©

lockouts 1n P
essential () for estabhishing o tiibunal for the settiement of such trade disputes, and for regulating
© gervices ~the piocedwe of the tribunal;

(b) for prombiting, subject to the provisions of the order, & sirike or lockout in connexion
with any such tiade ou dispute, )
(¢) for 1equinng employeis 1 essential servios
empioyment as may be detetmined in accordance with the order to be, o1 to be not
less favowable than, the recognized terms and conditions,
(@) fo1 1ecording departures from any 1ule, practice or custom in 1espect of the employment,
non-employment, conditions of employment, houts of woik o1 working conditions of
~ any persons employed n essential services, : ‘
(6) for any incidental and supplementary maters for which the Governot thinks 1t expedient
for the purpose of the oider to provide )

(@) A tribunal established by oider of the Gove d 1
poes aripual established y overnor under paisglraph (1) shall have the same

.

s to observe such terms and conditions ‘of

(a) to r1equire and enfoice the attendance of amy person
as a witne
person on oath or effirmation, and v % and to examme guch

(b) to require and-enforce the production of any deed, book, or document '

(3) Nothing m any order under paiagiaph (1) shall affect or be de d
Cap. 110. the provisions of the Industrial Disputes (Coneiliation) Ordinance g;n iheor :;Igtr;lefl ::fo affect
industrial dispute or other matter for P - reler any

settlement or inquiry under that Ordin.
Wt iR ] BID.Ce
((ii) In this 1egulation, ‘' trade dispute '* means any dispute or difference between employers
, . and woitkmen, ot between workmen and workmen, In, o1 in connexion with or 1ncidental t \yth
performance of any essential services® . ' ” icental to, the
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