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PART I.—GENERAL.
GOVERNMENT NOTIFICATIONS.

The EsiLBGimQY Rowers (Dwenol) Aots. 1939 and 1940 
DEFENCE regulation made by the Goveinoi by virluo o£ the 1 towers vested m lnru by the Emergency Powers 

(Defence) Acts, 1939°and 1910, of the Imperial Parliament, as adapted modified and extended to Ceylon by the 
Emergency PoWeis (Colonial Defence) Order m Council 1939, and the Emergency Powers (Colonial Defence)
(Amendment) Order in Council, 1940 Excellence command.

Colombo, November 23, 1941
ReguluU on

E R. Sud bu r y , 
Secretary to the Governor.

The Defence (Miscellaneous) Regulations, published in the S upplem ent to  G a zette  No 8,533 of October 20, 
1939 as amended by any subsequent defence regulation, aic lieiebv further amended by the insertion in Part V 
of thosb regulations, immediately after regulation 43. of the following new regulations —

43a (1) If the Governoi is satisfied that it is expedient that any essential service undertaking, Contiolled
or anv class or description of such undertakings should become subject to the provisions of tins undertakings,
leeulation he may by ordei declare that undeitakmg, oi every undertaking of that class or 
description, to be a controlled underbaking, and thereupon the following provisions shall ha\e effect 
as respects every undertaking to which the order relates

U ) the undertaken shall carry on the undertaking m acconiance with orders made or 
 ̂ ' daieetionfi given by a competent authority, aud 6«ch outers oi directions may, in 

particular—
( l ) require the undertakers to employ upon such woik and foi such period as may be 

specified on the ordei or duections, such persons, oi such class oi description of 
' persons or such number of peisons, or such numbei of persons of such class or

descnption as may be so specified,
(n ) fix the price or i enumeration to he paid foi any articles produced or supplied or 

services lendeied by the undertakers (whether to a competent authority or other­
wise) in accordance with the order oi directions;

(b) no obligation oi limitation imposed on the undertakeis by oi bv virtue of any written law
' or any instillment, determining theor functions shall pi event oi excuse the undertakeis 

from complying with any such order oi directions,
(c) with a view to ascertaining whctkei any such ouleus oi duections with ies>pecl to an

undertaking are cumphed with, any peison authoused in Hurt behalf by a competent 
authority may at anv tune enter and inspect atry promises used or appropriated ‘for 
the purposes of the undeitakmg t 

• - ^  ~ - 
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Control of 
employment

(2) A competent authonly may, to such extent and subject to such restrictions as he thinks 
proper, delegate all or any of his function's undfer this regulation to any specified person or class of 
persons.

(3) In this regulation—
“ article ” includes eleotncity and any substance, vehicle, 01 vessel,
“  essential service un da taking " means any undertaking by way of any trade or business in, 

or m connexion with, 01 incidental to, any essential services, and “  undertake! shall be 
construed accordingly.

leu. (I) The Govemoi may (liiect any peison in Ceylon to peiioim such seivices in, or in 
connexion witn, or incidental to, any essential woik as may be specified by the direction, being 
seivices winch that peison ib, in the opinion oi the Governoi, capable ol peifoiming

(2) Wheie a dnecuon undei paragiaph (.1) has been given to any peison, that peison shall 
perform such seivioes as aie specified in the,, dnection with due despatcfi and to the best of his 
ability, and'shall, it lie lans un neglects so to perform such seivices, be guilty ot an offence against 
this regulation1

(3) Any services required by a direction given under thus regulation to be perloimed shall be 
perlonned upon such teims as to iemunera.uon aind conditions ol service as the Governoi may, 
in accordance with the provisions ol this legulaticun, direct

1’iovrded that in doteiniminig the foims upon winch any such seiviceb are to be performed, the 
Governor shall have legaid to any lates ot salary, fees or wages foi the performance of such 
bcivices which appear to the Governoi to be usual, and, in paiticular, in the case of services 
usually lend'ered 'under a contract ot seivioe, shall have regard to any deteimination ielating 
to the remuneiation and conditions of seivice of peisons employed m the district, in the capacity, 
and in the tiade or business, in which the peison to whom the direction lelates is to serve, being 
a detcnmnaUon contained m an agreement between organizations representative ot employers 
and workeis or m a decision of a conciliation board, aiInflation tnbunal or othei similar body, 
oi, m the absence of any such determination, shall have regard to the lemuneiation and conditions 
of service in practice provailmg among good employers m that tiade or business m the district.

(4) Any directions given by the Governoi under this regulation may, in. accordance with his 
mstiuotions, be given oivhiis behalf by any peison duly .authorised in writing by him and any 
person so authorised shall be called an “ Essential Woik Officer ”

(5) The Governor may by order make provision foi legulatmg the engagement of woikeis by 
employers and the duration of their employment, and foi giving effect to the foiegoing provisions 
of this regulation, and may, in particular provide by any Buch older —

(a) foi requiring poisons to legietei such particulate about themselves as may be prescribed
by oi under the Older,

(b) for requiring poisons canymg on any undertakings to keep such books, account® and
lecords relating to the undertaking as may be .prescribed by or under the order,

(c) Tor requiring peisons canying on,, oi employed m connexion with, any undertaking, to
produce to such peison as may be designated by or on behalf of the Governor oi by 
oi on behalf of any othei’ authonty oi person specified in the order suoh books, 
accounts oi othei documents iclatmg to the undertaking and to furnish such estimates, 
returns or information lelatmg theieto a» may be proscribed by or under the order,

(d) ,for any incidental and supplementary matters for which the Governor thinks it expedient
to provide, including, in particular, the .entry and inspection of premises with a view 
to securing compfcance with direction® given' under this regulation,

and any such provisions may he made so as to rolate either to persons or undertakings geneially 
or to any particular person or undertakmlg or class or description of peisons or undertakings

(6) The Governor may by order make provision foi eecunng that enough workers are available 
in undertakings engaged in essential woik and may m paiticulai provide by any such oidei—

(a) foi securing that, except m cncumstanoas and to the extent provided by the ordei, peisons
employed in any euoh undertaking shall continue to be employed m that Undertaking, 
and. shall not be caused to give then sei vices m any othei undei takings,

(b) fo i prohibiting persons bo employed from  absenting themselves from w oik without 
v reasonable excuse or being persistently-late m presenting themselves foi w ork ;

(c) for requiring payment to every person so employed of wages foi periods duimg which,
though work is not available foi him in his usual occupation, he is capable of and 
available for work, and willing to perfoim services which he can reasonably be asked 
to perform,

(d) for any incidental and supplementary matteis for which the Governoi thinks it expedient
to provide, including, m particular, the matters referred to m sub-paragraphs (b) and 
(c) of th® last foiegoing paragraph and the entiy and inspection of premises with a 
view to seeming compliance with the order, ,

and any such provision may be made so as to relate either generally to undertakings engaged .as 
aforesaid or to any particular undertaking or class or description of undertakings so engaged, 
and eithei geneially to persons employed m undertakings to which the ordei relates or to any 
particular peison or class oi description of persons bo employed

^  -fr* kh1® legulation, essential woik ”  means work appearmg to the Governoi to be essential 
for the defence of the Island oi the efficient prosecution of the wai or to be essential to the life 
of the community, and lefeiences to an undei taking shall include references to a branch or 

. department of an undertaking.

Avoidanoe of (1) With a view to preventing work being inteirupted by trade disputes in essential
strikes and services, the Governor may by order make provision— 
lookouts in , , , ,.
essential 101 establishing a tnbunal foi the settlement of such trade disputes, and foi regulating
services 'the pioceduie of the tnbunal; , ?

, (b) foi prohibiting, subject to the provisions of the order, a strike or lookout in connexion
with any such tiade oi dispute,

(c) foi roquinng employeis in essential services to observe such teims and conditions 'of
employment as may be deteimmed m accoidance with the ordei to be, oi to be not 
6SS tavoulakle than, the recognized teims and conditions,

(d) foi lecoidmg departures from any lute, piactice ol custom m rospect df the employment,
non-employment, conditions of employment, houis of woik oi woiking conditions of 

- any persons employed in essential eei vices, ' (
(e) for any incidental and supplemental matteis foi which the Governoi thmks it expedient

for the purpose of the older to provide ’

(2) A tribunal established by oidei of the Govemoi under paiagiaph (1) shall have the same 
.powers as a Distnct Court—

Cap. 110.

(a) to lequire and enfoice the attendance of any person as a witness and to examine such 
’ peison on oath or affirmation, and
(b) to require and-enforce the production ,of any deed, book, or document

(3) Nothing in any order under paiagiaph (1) shall affect or be deemed or construed to affc 
the provisions of the Industrial Disputes (Conciliation) Ordinance oi the power to refer a 
mdustna1 depute or othei matter toi settlement or inquiry under that Oidmance

(4) In thus legulation, trade dispute ”  means anv disuute m
and woikmen, oi between workmen and workmen,In, oi mrannexion w i t h * ^ ' fT £ l0-yfe performance of any essential services' . ■ ’ ’ m connexion with., oi incidental to, t
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