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The followmg Draft of a proposed Ordmance Is pubhshed for

:general information :—
S L.D—O0 77/39 - :
An Ordinanee temporarily to limit the rights and powers of

mortgagees : to grant relief to mortgagors of immovable:

. property : to defer the sale of such property in execution of
.. hpyothecary decrees : and for other purposes mmdental
:to or conneected with the matters aforesaid. .

BE 113 enacted by the Governor of Ceylon, with the a.dvme'
a.nd congent of the State Council thereof, as follows :(— - -

10 (1) This Ordinance may be cited as the Mortgalge
(Suspension of Sales) Ordinance, No. of 1939, and shall
remain in operation for a period of one year reckoned from the
da.te of its commencement :

“Provided that such. period may -from time to tlme be.
extended, by resolution passed by the State Council and

ratified by the Governor, for such further period as ma.y be

: speclﬁed in the resolutlon ()

B03——J. N. 3020-815 (5/40)
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(2) Any resolution under sub-section (1) inay at any time
be amended by resolution passed by the State Council and
ratified by thé Governor.

2, This Ordinance shall apply to mortgages of land only
and shall, subject as hereinafter provided, be read and con-
strued as one with the Mortgage Ordinance and the Civil
Procedure Code :

Provided that—

(1) the deﬁmtlons of “mortgage’” and ° hypothecary
action ** in section 2 of the Mortgage Ordinance shall,
for such purpose, have effect as though the word
“land ” were substituted for the word “ property >’
in each of those definitions ; and

(2) in any case where any provision of this Ordinance is
inconsistent or in conflict with any provision of the
Mortgage Ordinance or of the Civil Procedure Code,
the provisions of this Ordinance shall prevail.

3. A mortga,gee shall not, without leave of the Court—

(1) call up or demand from any mortgagor payment of
the mortgage money or any part thereof ;

" (2) commence or continue any hypothecary action or any-
' action or proceeding for the recovery of any mortgage
moneéy ;

(3) commence or continue any action or proceeding for

© 7 breach of any covenant, agreement, or condition
expressed or implied in any mortgage other than a
covenant, agreement, or condition for the pa.yment
of interest ;

(4) commence or continue any action or proceeding for any
rate of interest higher tha.n the rate provided in the
mortgage ;

(5) proceed with, o complete the execution of any decree
entered in any hypothecary action or any judicial
sale of any mortgaged land or exercise any power
‘of .sale or entry into possession conferred by any
mortgage or by any written law.

.

4. (1) Every application under section 3 shall be made by
petition - to which. the mortgagor and all other interested
parties shall be made respondents.

(2) The Court may at any time direct that notice of any

- ‘application under section 3 shall be given to such persons

as the Court considers entitled thereto and may deal with any
case ex parte if the Court considers such procedure to be just
and equitable in the special circumstances of that particular

case.

5. (1) Where an application for leave of the Court is made
under section 3 on the ground that the mortgagor has failed
to pay the mortgage money or any part thereof on any date,

" :whether before or after the commencement of this Ordma,nce,

no such leave shall be granted- so long as interest on the

- mortgage money is paid by the mortgagor at the rate prowded

in the mortgage within such time or times as the Court is
hereby authorised to appoint in that behalf. .

(2) Where an application for leave of the Court is made
wunder section 3 in any case on the ground that there has been
a breach of any covenant, condition or agreement other than
non-payment of the mortgage money or any part thereof

~or non-payment of interest, the Court shall in such ecase

determine whether the breach is of such a nature as seriously
to endanger the security of the mortgagee and shall not grant
such leave unless the Court is sat1sﬁed that the security is so
seriously endangered.

6, (1) Where an apphcatlon for leave of the Court is made-
under séction 3, the Court may, in determining whether such
lea.ve should, be granted take-into cons1derat10n——- .

(a) the 1nab1hty of the mortgagor to pay the mortgage
money either from his own funds or by borrowmg o

at a reasonable rate of interest ;
4
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(b) the ability of the mortgagor to pay a reasonably
increased rate of interest in consideration of the
continuance of the mortgage ; .

(c) the conduct of the mortgagor in respect of any breach
by him of any covenant or condition of the mortgage ;

(d) the effect of the continuance of the mortgage upon the
security thereby afforded to the mortgagee ;

(e) any hardship that would be inflicted on the mortgagee
by the continuance of the mortgage or upon the
mortgagor by the enforcement thereof.

(2) Where the Court, having regard to the matters
mentioned in sub-section (1) and to all other relevant con-
siderations, is of opinion that it is just and equitable that
leave should be granted, leave shall be granted accordingly.

'(3) Such leave may be granted on such terms and con-
ditions, if any, as the Court thinks fit.

7. In any action or proceeding by a mortgagee for the
recovery of any sum as interest secured by a mortgage,
the Court may, if in its discretion and in the circumstances
of the case it deems it just and expedient, in lieu of entering
a decree for immediate payment, enter decree for payment
at a date to be fixed, or by instalments payable at such
times as the Court in its discretion may determine ; and, for
such purpose, the Court shall have power and jurisdiction to
give judgment that decree should be entered in such form. as

the Court deems necessary or appropriate to give full effect-

to the intent of this Ordinance and to direct the method of
enforcement or execution of any decree so entered.

8. Where by the terms of a mortgé.ge the payment of
both principal and interest is provided by a series of regular
instalments or equated payments  upon the completion

of which the mortgage money is paid or liquidated, each such.

instalment shall, for the purposes of this Ordinance, be
deeméd to consist wholly of interest. o

9. (1) The Court shall, in any hypothecary aétion or in any
action, proceeding, or matter in respect of any mortgage,
have full power and jurisdiction to appoint a receiver or
manager for the purpose of administering any mortgaged land’
and- to give all such consequential or incidental directions
as the Court may deem necessary to secure the due adminis-
tration of -that land and to vest such receiver or manager
with all such rights and powers (including the right to enter
into possession of that land and to take the income or produce
thereof) as the Court may deem necessary for the purposes
of this Ordinance. :

‘(2) Any order or direction of the Court under sub-section 1y

may be enforced in such manner as the Court may direct.

(3) Any deed or instrument executed by any person in
compliance with any order or direction of the Court.under
sub-section (1) shall be free from stamp duty.

10. In order that full effect may be given to the intent
of this Ordinance, the Court shall, in every matter arising
in respect of a mortgage, have full power. and jurisdiction to
deal with and determine such matter as it deems just and
equitable in the circumstances of the case, notwithstanding
that express provision in respect of such matter is not herein

contained. :

11. Any order made or direction given by the Court under
any power or jurisdiction conferred by this Ordinance shall
be final and no appeal shall lie therefrom to the Supreme

Court. ) .

12. (1) A mortgagor who is entitled to any benefit under,
or_to the protection of, this Ordinance, may consent to the
exercise by the mortgagee of any power ; but such consent
shall not take away the necessity for obtaining the leaye of

the Court unless such consent is in writing and witnessed by
a Proctor of the Supreme Court who certifies that such consent .

is given on his advice.

. (2) If consent is so given and certified, the leave of the
Court shall, so far as such consent extends, be unnecessary,
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13. (1) The prowsmns of this Ordinance shall have no

applcation in any case in which the benefits of this Ordinance

- have been expressly renounced by the mortgngor in the
msbrument creatmg the mortgage.

- (...) In sub-section (1), “ instrument *’ means an instrument
executed after the commencement of this Ordinance.

Indemnification 14. (1) No trustee shall beé personally liable in respect of

of trustees. any loss to the trust estate aecount by reason of the operation
‘of this Ordinance in respect of investinents made either before
or after the commencement of this Ordinance.

(2) It shall not be deemed to be the duty of any trustee, in
respect of -the investment of trust funds, to insert in any
instrument whereby any mortgage is. created a. condition
:expressly excluding the provisions of this Ordinance.

Ordinance to apply 15. All the prov1510ns of thls Ordinance shall a,pply to the

to Crown. Cr own.

Interpretation. 16. In this Ordinance,. unless the context otherwise
requires—

“Court ”’, when used with, reférence to any mortgage,
mortgagor, mortgagee or hypothecary action, means
the Court having jurisdiction to enforce by decree
in that hypothecary action a mortgage created by
that mortgagor in favour of that mortgagee ;

LR

“the rate provided in the mortgage means the ra,te of
interest provided in the mortgage, or where there is
provided in the mortgage a reduced rate of interest
in the case of punctual payment, the reduced rate ;
and shall not in any casé be construed to refer to any
increased rate of interest stipulated, to be paid in

- any contmgency

Objects and. Reasons.

The object of this Bill is to grant temporary relief to owners
whose lands are under mortgage by providing that the
mortgagee shall not commence or continue any hypothecary
action for the recovery of the money lent on ‘a mortgage
except with the leave of Court. Clause 3 further provides
that- no decreé. entered in any hypothecary action shall be
enforced by a judicial sale of the mortgaged property ‘except
with the leave of Court. The expression “ Court ” is defined
to mean the Court which would ordinarily have jurisdiction
to, entertain a suit on a mortgage bond (Clause 16).

- Clause 5 prescribes the circumstances in which the
Court will refuse to grant permission for the institution of a
mortgage action. Where the default of the mortgagor is
non-payment of the mortgage money, leave will not be
granted so long as interest is paid by the mortgagor at the
rate stipulated in the bond within such time as the Court
may allow for such payment.

3. 'Clause 6 prescribes the circumstances to be considered
by ‘the Court before granting leave to institute a mortgage
action. Inter alia, the Court has to take into account the
effect of the continuance of the mortgage on the security of
the mortga,gce

4. Clause 7 a,mphﬁes the’ ex1st1ng powers of the Court
to enter instalment decrees and to modify the form of its decree
so as best to seeure the grant of equitable relief.

5. Clause 9 empowers the Court to appoint a ma,na,ger‘
or receiver for the purpose of administering any “mortgaged
land so as best to conserve the property and. the incomie’
derivable therefrom.

6. The order of the Court granting equitable relief under
the new law will be final and no appeal will lie therefrom to
the Supreme Court (Clause 11).

7. A mortgagor may, by Wntmg witnessed by a Proctor
consent to waive any benefit to which he may be enbltled
under ‘the’ new law. The Proctor, however, will have to
certify that he advised his client to consent to such waiver
(Clause 12). Slmﬂarly, it will be posmble to' contract out
of the provisions of the new law in any mortgage bond
executed after such law comes into operation.

G. C. S. CorEa, -
Minister for Labour, Industry and Commerce
Colombo April 2, 1940.
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The followmg Dra,ft of a proposed Ordinance is published for

MINUTE.

general information : —

L. D.—0Q 488/34 ) ' !
An Ordlnance to ‘make prowsmn for the grant and dlsposmon
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of Crown ‘lands in Ceylon ; for the management and
control of such lands and the foreshore ; for the regulation
of the use of the water of lakes and publie streams ; and
for other matters ineidental fo or connected with the
matters aforesaid.

TABLE OF bECTIONS

Short title and commencement

. Parr 1.

Qrants, leases, and other dispos'im'om of Crown land.

Grants, leases, and other dnsposxtlons of Crown land.

Surrender of land comprised in instrument of disposition.

Surrender and sub-division.

Exchange of Crown land for private land

Special grants and leases:

Surrender of special grants and leases.

Execution and contents of instraments of disposition.

Survey of land to precede issue of grant or long-term lease.

Reservation of minerals. ]

Covenants and conditions to run with the land.

Minor bound by covenants and conditions of instrument
executed in his favour.

Power of Governor to fix, révise or remit payments due to
the Crown.

Power of Governor to mitigate, &c., conditions in leases, &c. )

Power of Governor to grant extension of time for per-
formance of covenants.

Permits and licences may be personal to grantees thereof.

Cancellation of permits or licences.

No legal claim for compensation to be founded on can-
cellation of permit or licence.

1”stpossmlons executed by grantee contra,ry to prov1s1on~;

in instrument of disposition are void.

Rectification of errors, &c., in instruments of disposition.

Parr 11,
EBxecution, authentication and registration of instruments
of disposition.
Use of the Public Seal of the Island.
Execution of instruments of disposition.

Authentication of instruments required to be s1gned by.

the Governor.

Authentication of copies of instruments: mgned by the

Governor.

Penalty for unlawful possession or use of stamp of Governor ]

signature. -
Registration of grants and lea,ses

PAB:I.‘ I11.-

Vesti'n;g orders (;,M vested land. .

Vesting orders.

‘Vesting orders in -favour of a.uthonmes whlch are not
corporations in law:

Title of Crown unaffected: by vesting orders.

Revocation of vesting order.

No compensation pa.ya.ble upon revocation of vesting
order.

Surrender of vested lands.

Effect of revocation of vesting order or surrender of, vested
land.

Ordinances enacted for protectlon of Crown lands to apply
equally to lands vested in a local authority.

Survey of Crown land vested in a local  authority on
requisition of Land Commissioner. .

Part II1. not to apply to land acquired under Chapter 203,
and thereafter vested in any authority.

PART Iv.

men lands vested wn Village Commitiees.

Village committees to furnish schedules of Crown lands
claimed to be vested under section 39 of Chapter 198.

Recommendation of Government Agent on claim preferred
and notification thereof to village committee.

Appeal to Executive Committee.

Powers of Executive Comrmittee on appeal.

Procedure where Executive Committes desires 'further °

evidence or information.
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42. Decision of Executive Committee to be submitted to
Governor for confirmation.

43. Where no appeal, recommendation of Government Agent

. to be submitted to Governor for confirmation.

44. Governor’s order on all claims to be final and conclusive.

45. Vesting orders t0 be issued on esta.bhshmenb of claim of
village committee.

46.  Failure to claim Crown land is presumptive proof that such
1aind is not vested under section 39 of Chapter 198.

ParT V.

Specwl leases by Local Authorities of Tands vested in
such, A nthomtws

47. Special lea.ses by local a,uhhorltles of la.nds vested in such
) authorities. -
48.  Cancellation of Karaiyur slum area leases &nd provision
. for issue of new leases.

Pawre VI.
Res'e'r'uqt‘ipné.

49. Constitution of Crown. reservations.

50. Crown reservations for public streams.

51. Cancellation of Crown reservations.

52. Title to Crown reservations cannot be a.cqmred by posses-
sion. or user. )

53. 'Crown not liable to pay compensa,tlon for 1mprovements

- effected on. reservations after commencement of

Ordinance.

54. Summary ejectment; of offenders in unla,wful poqsessmn of:
Crown reservations. .

}Z’ ary VIT.

Roan’ Resu vatww s,

55. Roatl reservations.
56. C(ancgllation of road 1(3serva.tlons
57. Leaﬁe of road resexva,tmns

Parr VIIT.'
' The, ﬁ"orcsﬂor;

58. ‘Admmxstrahon of foreshore vestud in the. Cxown.

59. Regulation of user.of foreshore. R .
60. Goveérnment authorised to construct works on foreshore,
&e. .

61. - Power to lease foreshore and sea-bed.
62. Power to issue permits for tempora.ry occupation. of fole- .
-+ shore and sea-bed.

63. Power of Governor to proclaim ares from which sea sand,
&e., may not be removed.

64. Power of Government Agent to prohibit removal of sand,
&e., from any particular place on foreshore.

65. Penalty for uxﬂa,wful remqval of sand from foreshore, &c.

66. Meaning of ‘ removal of sand 7, &e. .

67. Appeals to the Governor.

68. Proclamations and prohibitions issued' under Cha, ptt,r 310
deemed to be in force under this Ordinance,

69. Saving as to rights to foreshore.

ParT IX
Regulatzon and control of the wse of the wa&er of lakes wnd N
public streams.

70. Interpwmmon of Part IX.

71. Tanks may be proclaimed as lales.

72. nghts of Crown in waters of public lakes and streams.

73.  Restrictions to rlght of the Crown.

74. Rights of riparian proprietors. - :

75. Crown is owner of bed of public lake or stream.

76. Permits to divert water and construct works and bridges.

77. Matters to. be takenm to account on. consideration of an
a.pphcatxon for, a,pennlt under section, 76,

78. Advisory, Boards.

79. Communication of Govern.ment Agent’s decision to
apphca.nt for permit.

80. Right of a,ggneved applicant. to appeal to District Court.

81. Validation of previous hcences, &c..

82. TPenalty for unlawful diversion of water of public lake or
Stream, &c.

83. Cancellation of permits.
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Parr X.

Recovery of payments due to the Orown and cancellation
of instruments of disposition.

84. Certificate of Government Agent. :
85. Application of summary procedure for recovery of moneys
due to Crown under instruments of disposition.

86. Cancellation of instruments of disposition for non-payment
) of moneys due to the Crown.

87. Notice to issue on party in occupation to vacate land.

88. Ejectment where occupant fails to vacate land.

89. Application of Part X. to all instruments of disposition:

Parr XI.
Administration.

90. Admmlstratxon of Ordinance.
91. Powers of Land Commissioner.

92, Power of Governor to appoint officers and servants.
93, Al officers, &e., to be public seivants.

Parr XII.

Regulations.
94. Regulations.
95. Matters which may be provided for by regulatlon
96. Offences under regulations.
97. Regulations must be approved by State Oounoﬂ and
ratified by Governor. ,
98. Regulations to have statutory force.

99. Power to make regulations before commencemeht Jof

Ordinance.
ParT XIII.

. Miscellaneous. -
100. Power of Governor to take lands on lease.
101. Disposition of Crown land over 5,000 feet in elevation.
102. Title to roads and reservations vested in the Crown.
103. No prescriptive title to land settled, &e.
104. » Power of ‘Governor to accept donations. .
105. Delegation of Governor’s powers. :
106. Covenants in instruments of disposition to bhind mmot if
it is exeeuted with assistance of curator.
107. Government Agents authorised to appoint -curators.
108. AHuvial and other accretions.
109. Power to inspect Crown lands after disposition.

Parr XIV.

* Interpretation, Repeals and Savings.
110. Interpretation.
111. Repeals, &o.
112. Savings.

FrrsT SCHEDULR,

(Section 48.)

SrECOND SCHEDULE.
(Section 54.)

THIRD SCHEDULE.

(Section 111.)

- An Ordinance to make provision for the grant and disposition
of Crown lands in Ceylon’; for “the management anhd
control of such lands and the foreshore ; for the regulation
of the use of the water of lakes and pubhe streams ; ‘and
for other matters incidental to ‘or ‘connected with the
matters aforesaid.

BE it enacted by the Governor ‘of Ceylon, with the a,dvme
and consent of the Sta.te Council thereof, ‘as follows :—

1. This Ordinance may be cited as the Crown Lands
‘Ordinance, No. of 1940, and shall, save as otherwise
provided in section 99, come into eperation on such date as

. the Governor may appoint by Proela;matlon pubhshed in
the Gazette,

Short t;itle

. and

commencement,
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Grants, leases,
and other
dispositions

of Crown land.

Surrender of
land comprised
in instrument
of disposition.

Surrender and
sub-division.

Exchange of
Crown land for
private land.

Special grants
and leases.

Surrender of
special grants
and leases.

Paxrr I.

@rants, leases, a,nE other dz’apositiéns of Crown land.
2. Subject to the provisions of this Ordinance and of the

regulations made thereunder, the Governor may in the name
and on behalf of His Majesty-—

(1) make absolute or provisional grants of Crown land ;

(2) sell, lease or otherwise dispose of Crown land ;.

(8) enter into agreement for the sale, lease or other disposi-

. tion of Crown land ; - .

(4) issue permits for the occupation of Crown land ;

(8) issue licences to take or obtain any substance or thing
found in Crown land ; ‘

(6) sell or lease the right to mine or gem in any Crown land
or in any land which has been disposed of by the
Crown with a reservation of mining rights in favour
of the Crown. Co ‘

3. The Governor may, in the name-and on behalf of His
Majesty, accept the surrender of any land comprised in any
instrument - of disposition upon such terms and conditions
as he may think fit or as may be prescribed.

4. (1) Where the owner of any land comprised in a Crown
grant is desirous of dividing or partitioning such land, he may
apply to the Governor to accept the surrender of such grant
and to re-grant the land comprised therein in parcels.

(2) If the lessee of any land leased by the Crown ‘is desirous

. of dividing or partitioning such land, he may apply to the

Governor to accept the surrender of such lease and to lease
such land in parcels. L

(8) The Governor, if satisfied with the title of the applicant
under sub-section (1) or sub-section (2) and on payment by
the applicant of all the costs and expenses of, or consequent
on, such application, may accept the surrender of such grant
or lease and may-issue in lien thereof to the applicant a Crown
grant or lease, as the cage may be, of the said land in such
parcels as the applicant desires; and where more persons
than one are joint owners or joint lessees of any land for the

. division or partition of which an application is made under

this section, a grant or lease issued in lieu of a grant or lease
surrendered may dispose of any parcel of the land surrendered
to any one or more of such joint owners or joint lessees.

(4) No such division or partition shall be allowed unless
all moneys, if any, due under the original grant or lease have
been paid in full. :

5. The Governor may, subject to such terms and conditions
as he may deem fit, dispose of Crown land to any person in
exchange for any land surrendered or conveyed by such
person to His Majesty. ’ .

6. (1) A special grant orlease of Crown land may be made
at a nominal price or rent or gratuitously for any charitable,
educational, philanthropic, religious or scientific purpose,
or for any other purpose which the Governor may approve.

(2) Every special grant or lease shall be substantially in
the prescribed form and shall state that the title to the land
conveyed ‘thereby shall revert to the Crown if the land is not
‘used for the purpose for which it was granted or leased or
if it is applied to any other purpose. '

(3) Upon proof that any land described in any special grant
or lease has ceased to be used for the purpose for which it was
granted or leased or has been applied to any other purpose
or that there has been a failure to comply with any condition
or to observe any covenant of the grant or lease, the Crown
shall be entitled, upon application to a court of competent
jurisdiction, to a deoree cancelling the grant or lease and
declaring the land to be vested in the Crown, free from all

" encumbrances ; and the Crown shall not be.liable to pay to

any person any sum by way of compensation for.improvements

. effected on the land subsequent to the date of the special grant

or lease. :

1. Notwithstanding anything in .any law other than this
Ordinance, where any land has been disposed of either before
or after the commencement, of this Ordinance for any purpose

- authorised under section 6 (1), such land may, in such cases

and subject to such conditions as may be approved by the
Governor, be surrendered to the Crown by the grantee or

- lessee or ‘other person for the time being entitled to the pos-

session and management of such land; and where such
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grantee or lessee or other person entitled to such possession
or management cannot be found or ascertained, a oourt of
competent jurisdiction may,on the application of the Attorney-
General and after such inquiry as the court deems fit, by
order authorise any suitable person to execute the instrument
of surrender ; and, upon the execution of any such instrument
by such grantee or lessee or other person entitled to. the
possession and management of such land, or by any person
so authorised, the land so surrendered shall vest in the Crown
free from all encumbrances.

8. (1) Every disposition of Crown land under this Ordi-
nance must be effected by an instrument of disposition execu-
ted in such manner as may be prescribed. -

(2) Regulations may be made prescribing the conditions
which may be attached to dispositions of Crown land. No
such condition shall be deemed to be attached to any disposi-
tion of Crown land wunless that condition is inserted in the
instrument of disposition relating to that land.

9. No Crown grant and no instrument of disposition
whereby Crown land is leased for any term exceeding such
period as may be prescribed shall be issued under this Ordi-

nance unless and.until that land has been surveyed and.

demarcated to the satisfaction of the Lland Commissioner.

10. No disposition of Crown land madé under this Ordi-
nance shall be deemed to confer any right to any mineral,
mineral product or mineral o0il in, under, or upon such Crown
land unless otherwise expressly provided in the instrument of
disposition ; and, save as so expressly provided, all such
minerals, mineral products and mineral oils shall, notwith-
standing any such disposition, be deemed to remain, and shall
remain, the absolute property of His Majesty. .

11. Where the rights under any instrument of disposition
are ‘not personal to the grantee but may be assigned by act
inter vivos or may pass on his death to his heirs or devisees,
the burden of any covenants or conditions inserted in such
instrument shall run with the land and shall be binding upon
the grantee and upon all persons claiming that land through,
from or under the grantee.

12, The grantee under any instrument of disposition
shall be bound by any covenant or condition inserted therein
notwithstanding the fact that he was a minor on the date of
the execution of the instrument or that he, or any person
on his behalf, did not sign the instrument or subscribe to such
covenants and conditions. .

138. The Governor may fix the payments to be made to
“or recovered by the Crown, either generally in any class of
dispositions or specially in respect of any particular disposition,
whether by way of price, rent, royalty or otherwise, and may,
subject to the covenants and conditions set out in the in-
strument relating to any such disposition, remit, revise or
wa.we any such payments.

14. The Governor may at any time Imtlgate or release
any of the terms, covenants and conditions set out in any
lease, permit or licence issued under this Ordinance and may
at any time by agreement with the grantee vary or modify
any such terms, covenants or conditions.

15. TUnless otherwise provided in the instrument of dis-

position, the Governor may extend the time allowed to the

grantee for the performance of any act, condition or covenants
-set out in the instrument of éhsposﬂ‘,lon for such period and.
upon such terms as he may think fit to impose ;
period so extended and the terms so imposed shall be deemed
to be inserted in the instrument of disposition and shall have
the same force and effect as a covenant or condition thereof.

16. (1) Where it is provided in any permit or licence that
such permit or licence is personal to the grantee thereof,
all rights under such permit or licence shall be finally deter-
mined by the death of such grantee. '

(2) Where it i8 provided in any permit or licence that such
permit or licence shall be personal to the grantee thereof,
the land in respect of which such permit or licence was issued
and all improvements effected thereon shall, on the death
of the grantee, be the p-operty of the Crown ; and no person
claiming through, from. or under the grantee shall have any
- -interest in such land or be entitled to any compensatwn for
any such improvements. - _ R
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17. (1) Where ar Government Agent is of ~opinion that
the grantee of dny permit or licence has failed to.observe any
condition attached to any such permit or licende, he may

‘cancel such permit or licence and eject the grantee in "accord-

ance with the procedure prescribed in sections 106’ to. 128 of
the Land Development Qrdinance which shall apply-acecording-
Iy as though the grantee of 4 permit or licence under this Ordi-
nance were & permit-holder under that Ordinance and -as
though the land which is the subject matter of a’ permit -or
licence under this Ordinance were land alienated by a.-permit
issued under that Ordinance :

Provided that any matter or form requlred by the Land
Development Ordinance to be prescribed in connection with
the cancellation of a permit under that Ordinance shall,
for the purpose of the application:of that Ordihance to the
cancellation of a permit or licence under this Old_mance, be
prescribed under this Ordinance.

(2) Where 'a permit or licence is cance]led under sub-

section (1), all rights of the grantee under such permit or

licence shall cease and be finally determined.

18. Neither the granteé nor any other peison shall be
entitled to any compensation or damages whatsoever by
reason of the cancellation of a permit or licence under the
last preceding section ; and no claim for compensa.tlon or
damages shall in any such case be entertained by any ‘éourt :

Provided that nothing herein contained.shall preclude the

gratuitous payment of compensation in any such case.

19. Where in-any instrument of disposition .issued or ex-
ecuted either before or after the commencement of this Ordi-
nance it is provided that any disposition of the land comprised

_in such instrument shall not be effected by the grantee without

the prior consent or sanction of the Governor or of any specified
officer of Government, any disposition exeouted by the grantee
without such consent or sanction shall be void and 1110perat1ve

“for all purposes.

20. Where it appears to a prescribed officer that any
instrument of disposition (whether executed befom or after
the commencement of this Ordinance) contains any clerical or
other error or requires amendment in respect of the déscription
of the land comprised therein or in respect of ‘the inscription
or recital of the name or designation of the grantee or of
any other material fact, such error may be rectified or such
amendment may be made by an indorsement on such instru-
ment of disposition signed by such prescribed officer and the
grantee ; and any indorsement so signed shall be sufficient
for all purposes to rectify the error or to effect the amendment ;
and the instrument on which anysuch indorsement. is ‘made
shall have effect as though it had been originally issued or

. ‘executed as so rectified or amended..

Part II. 4

Execution, authentication and regzsf'ratzon of imstruments of
disposition.

21. An instrament of disposition need not be issued under
the Public Seal of the Island except in such cases and in
such circumstances as may be prescribed.

‘22, ~ Every instrument of disposition whereby any Crown
land is granted or sold, or leased for' a term exceeding the
prescribed period, shall be signed and. executed by the

‘Governor. Every other instrument of disposition shall be

signed and executed by the prescribed, officer. |

23. (1) The Governor may, if he thinks fit, instead of
signing the original of any instrument of disposition, cause
a facsimile of his signature to be stamped thereon ; and any
instrument so stamped shall be deemed to be mgned by the
Governor.

(2) The facsimile of the signature of the Governor shall be
stamped on the original of any instrument by or in the

- presence of the Private Secretary to the Governor or some

other person -authorised in that behalf by the Governor ;
and the Private Secretary or such other person shall certify
on the original that the facsimile of the Governor’s signature

was stamped thereon by him or in his presence, as the case
may be. .

24. (1) A copy of every instrument of dispesition signed
or deemed to be signed by the Governor shall be authenti-
cated by the signature of a prescribed officer and shall be
deposited for purposes of record at the office of the Registrar
of Lands of the district in which the land disposed of by that
instrument is situate and at any other office which the Gover-
nor may from time to time appoint.
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(2) A copy of any instrument authenticated in the manner
prescribed in sub-section (1) shall be primiary evidence
within the meaning of ection 62 of the Evidence Ordinance
of the instrument of which it purports to be a copy.

25. Any person: who without the authority of the Governor
obtains possessmn of or uses a stamp containing a facsimile
of the Governor’s signature shall be guilty of an offence and
shall, on conviction after summary trial before a Magistrate,
be. hable to a fine not exceeding one thousand rupees, or to
1mpr1sonment of either description for a period not exceeding
six months, or to both such fine and; imprisonment.

26. (1) Every. Crown grant ‘and every instrument of dlS-
position whereby Crown land is leased for a term exceeding
the prescribed period shall, when issued, be forthwith regis-
tered at the instance of the Government Agent.

(2) No fee shall be paid or recovered for such registration.
Parr II1. -
Vesting orders and vested land.

27. (1) The Governor may, by order (hereinafter re-
ferred to as a ‘ vesting order ”’) vest any Crown land for
purposes of administration in any naval, military, air force
or local authority, subject to such terms and conditions
as may be specified in such order.

(2) Where Crown land is vested in any naval, mijlitary, air
force or local authority, by a vesting order, any building or
other structure standing or erected on such land shall be
deemed to be vested in such.authority by that order unless
that order otherwise provides ; and, where Crown land is vested
in a local authority, this sub;section shall have effect notwith-
standmg anything in the written law wherebv such local
authority is constituted or established.

(3) In this section, ‘“ Crown land ”’ 1ncludes Crown land in
the possession of any local authority in respect of which no
vestmg order has been issued under any written law or other-
wise prior to the commencement of this Ordinance, notwith-
standing the fact that such local authority has effected any
improvements on such. land or been in possession -thereof
for-any period prior to the commencement-of this Ordinance.

28. Where the Governor has by vesting order vested any
Crown land in any naval, military, air force or local authonty
which is not a corporation in law, the Governor may in such

order specify by name or by office the person or officer to be-

responsible for the administration of the land so vested and for
the due observance and fulfilment of the terms and conditions
inserted in the vesting order; and the person or officer- so
specified in any vesting order shall have and is hereby granted
full power and authority to represent, to act for, and' to bind
such naval, military, air force or local authority for all the
purposes of this Ordinance ; and where the holder of any office
has been so specified in any»vestmg order, he shall for such
purposes be deemed to be a corporation sqle with perpetual
succession under the name of that office.

29, It is hereby declared that, notwithstanding a,nythi'ng‘

in any written law other than this Ordinance, where any Crown
land has been or shall be vested in any local authority whether
before or after the commencement of this. Ordinance and whe-
ther by or under any written law, or by vesting order, or other-
wise, such land has been and is so vested for the purpose speci-
fied in the vesting order relating to such.land or if not such;
purpose is specified, then for the purpose of administration
only ; and the right and title to the soil of such land has at
all times been and shall always remain in His Majesty :

Provided that nothing in this section shall affect or be
deemed to affect. the title of any person to any. land sold or
otherwise disposed of by any local authority under and in,
accordance with the provisions of any written law whereby
such authorlty was constituted or established.

(1) “The Governor may at any tlme revoke a vesting

order— .

(@) at the request of the naval, military, air force or local
authority in favour of which the vesting order was
made ;

(b) where in the opinion of the Governor there has been a
breach of any term or condition subject to which
the vesting order was made ;

(¢) where in the opinion of the Governor the contingency
has occurred on the happening of which the vestmg

- order is'to cease to be in force ; .
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. {(d) where in the opinion of the Governor the period for
which the vesting order is to be in force has expired ;

(¢) where in the oplmon of the Governor the land com-
prised in the vesting order is required for any public
purpose ;.

(f) where in the opinion of the Governor the local authonty
in whose favour the vesting order was made has
failed or_ neglected duly to administer the la.nd
compnsed in such vesting order ;

{(g) where in the opinion of the Governor the vesting order,

’ should be revoked in the public interest ; or

(h) on any other prescribed ground or in any other pre-

scribed circumstances.

(2) No vesting order whereby Crown land has been vested

..in any naval, military, air force or local authority shall be

“revoked unless and until that authority has been afforded
an opportunity of .showing cause or making representations
against the proposed revocation. |

(8) In this section, ‘ vesting order ” means any order,
document or instrument whether issued under this Ordinance
or under any other written law or otherwise either before or
after the commencement of this Ordinance.

31. (1) Subject to-the provisions of sub-sections (2) and
(3), where a vestmg order has been revoked under section 30,
no compensation for improvements effected on the land
compr]sed in such vesting order shall be paid or payable to
any-naval, military, air force or local authority or to any
other person ; and no claim against the Crown for compensa-
tion or damages shall be entertained by any court.

(2) Nothing in sub-section (1) shall preclude the gratultous
payment of compensation in any particular case.

(3) Sub-section (1) shall have no application in a case where

‘the vesting order which is revoked under section 30 makes

provision for the payment of compensation for improvements
effected on the land comprised in such vesting order.

32. Any naval, military, air force or-loca,l"a,uthority may ab
any time surrender to His Majesty any Crown land vested in
such authority under this Ordinance or by or under any
written law other than this Ordinance. Such surrender shall
be effected by an instrument executed by the -authority con-
cerned or by the .person entitled to act on behalf of such
authority.

33. Upon the revoocation under section 30 of -a vesting
order relating to any land, or upon the surrender under section
32 of any land vested in any naval, military, air force or local
authority such land shall re-vest in His Majesty who will re-
sume the administration thereof ; and the interest of the
naval, military, air force or local authority, as the case may be,

* in that land shall thereupon cease and be determined.

84. (1) The provisions of any written law relating. to the
protection, preservation or survey of Crown land, the demar-
cation of the boundaries of such land, the removal of encroach-
ments and the ejectment of persons encroaching or trespassing
thereon, shall be applicable to any Crown land vested in a local
authority notwithstanding that the written law by or under
which such local authority is constituted or established may

~ make special provision in regard to such matters.

(2) The Governor may, by order published in the Gazelle, -
specify the provisions of written law referred to in sub-section
(1) ; and. any provision of written law so specified shall for

. all purposes be deemed to fall within the category of the laws

referred to in that sub-section.

(8) In order to enable a local authority to take action under
any written law referred to in sub-section (1) and for the
purpose of the application of such law to Crown land vested
in a'local authority, the Governor may, in any order published
under sub-section (2), provide that any written law specified
in that order shall be applicable to Crown land vested in a
local authority subject to such modification, adaptation,
alteration or amendment of such written law as may be pre-
scribed in such order ; and such law as so modified, adapted,
altered or amended shall have application accordingly ;
and every such order shall be as valid and eifectual as if it
wére herein enacted.

(4) This section shall apply to all Crown land vested in a
local authority whether before or after the commencement
of this Ordinance and whether by or under a.ny Wntten law
or otherwise.

(5). Nothing in -this section shall aﬂeet or be deemed to
affect any provision of any written law b)y or under Wh_leh
any local authority is constltubed or established.
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35. (1) Any local authority in which any Crown land is
vested shall, when so required by the Land Commissioner,
cause that land to be surveyed by the Surveyor -General
at its own expense; and the Surveyor-General is hereby
required to survey: that land and to prepare and furnish a plan
thereof, on proof to his satisfaction of the requisition made by
the Land Commissioner to the local authority and on pre-
payment by the local authonty of the cost of such survey and
plan.

(2) A local authomty sha]l updn receipt of a plan prepared
by the Surveyor-General under sub-section (1), forthwith
transmit such plan or a certified copy thereof to the Land
Comxmssmner

(3) WHhere a local authonty has been required by the Land
Comnnssmner under sub-section (1) to cause any land to- be
surveyed by the Surveyor-General and has, in the opinion
of the Land Commissioner, failed or neglected to comply. with
such requisition or to pre-pay to the Surveyor-General the
cost of the survey, the Land Commissioner may cause such
survey to be made by the Surveyor-General and shall certify.
the cost thereof to the local authority ; and upon the issue of

any such certificate, the local authorltv shall be liable to pay .

the amount of the cost specified in the certificate and such
amount shall, until paid, be. a charge on the rates, revenue
and funds of the local authority. .

'36. Nothing in the preceding provisions of this part shall
apply to any land acquired by the Crown under the provisions
of the Land Acquisition Ordinance and thereafter vested in
any naval, military, air force or local agthorlty on payment,
by such authomty, of the cost of such acquisition or of the
eompensatlon awarded on such a,cqmsltlon '

-

PART IV.' :

-Crown lands veeted an Village Committees.

37. Every village committee shall, on or before the pre-
scribed date, transmit to the Government Agent in the pre-
scribed form' a schedule containing the prescribed. particulars
of all Crown lands which the village -committee claims is
vested in such committee bV section 39 of the Vﬂlage Com-
mumtles Ordlnance

38 (1) On rece1pt of the schedule transmltted to hlm
under the foregoing section, the Government Agent shall,
after such inquiry as he may deem ‘necessary,., recommend
to the Governor that such claim should be admitted. or
rejected or should be modified in. sueh manner as may: be set
out in the recommendation.

(2) ‘A ‘copy of the recommendation made’ by the Govern-
ment’ Agent. under sub:section (1) shall be sent by registered-
post’ by letter addressed t6 the Chairman of the village
committee and shall be deemed to be served on the village-
comimittee on the date on which such letter Would ord.ma.nly
be delivered to the Chairman. .

39 A vﬂlage committee dissatisfied with the recommenda-
tion -made by the Government Agent under the foregoing:
section may, within thirty days of the service of a.'copy .cf
such recommendation. to the Comrmttee, appeal therefrom
to 'bhe Executive Commfbtee '

40:. .On an. appea.l preferred: by a v1lla,ge eommlttee the.
Executive Committee may— :

(1) allow the appeal and reverse the recommenda.tlon
of the Goverhment Agent; or -

. (2). direct further enquiry to be made or mformatlon to be
o " furnished or_evidence to be taken ; or - - i
(3)-modify the recommendatlon made by the Government
5 Agent ; or ; . : s
«:-(4) afﬁrm the recommendatlon of - the Government>
- Agent P e I A

4-1_.1 ‘Where the Executwe Comm.lttee acts under paragraphv
(2) of section 40, the decision of the Executive Committee
shall. be commumca/ned to the Government Agent, who shall
forthwith comply Wlth the du'ectxon of t;he Executlve Com- :
mittee, - = - .

42, Where the Executive.Committee acts under paragraph
(1)-or paragraph (8) or paragraph (4) of séction 40, the decision. -
of the Executive Commlttee ‘shall be: submltted to. ‘the
Governor for con;ﬁrma.tlon . )
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43. Where no appeal has been preferred by a village
committee, the recommendation of the Government Agent
shall be submitted to the Governor for confirmation.

44. The Governor may, on the submission to him of a
decision of the Executive Committee under section 42 or
of the recommendation of the Government Agent under
section 43, order that such decision or recommendation be
confirmed or make such other order thereon as he may deem
fit ; and such order shall be final and conclusive for alt

purposes.

45. A vesting order under section 27 shall be issued in
favour of the village committee for any Crown land in respect

. of which the claim of that village committee has been estab-

lished as hereinbefore provided.

46. Where no claim has been preferred under this Part
by a village committee in respect of any Crown land, it shall be
presumed for all purposes that such land is not. vested in
that village committee under section 39 of the Village Com-
muhnities Ordinance.

ParT V.

Special leases by Local Authorities bf lands vested in
such Authorities.

47. (1) A local authority may, with the sanction of the
Executive Committee granted generally in respect of any
class of cases or specially in any particular case, lease any
land vested in such authority by or under this Ordinance
or any other written law, sub]ect to the condition that all
or any of the provisions of Chapters V, VI, VII, VIII and IX
of the Land Development Ordinance shall apply to the land
leased by the local authority as to a protected holding alienated
under that Ordinance; and upon the lease of any land
subject to such condition, the provisions of the Land. Develop-
ment Ordinance specified in the instrument of lease shall
apply accordingly ; and for the purposes of such application,
the lease shall be deemed to be an alienation, the leased land
shall be deemed to be a protected holding and the lessee the
owner of that holding, and the Chairman of the local authority
shall be deemed to be the Government Agent and may
exercise, discharge or perform in respect of the leased land
or the lessee any power, duty or function vested in, imposed
upon or assigned to the Government Agent under the Land
Development Ordinance.

(2) The sanction of the Executive Comm1ttee shall  be
sufficient to enable any local authority to lease in the manner
set out in sub-section (1) any land vested in such authority
notwithstanding anything in any -written law -whereby such
local authority is constituted or established and notwith-
standing the absence in any such written law of any provision
i:z:nn;erring on such local authority the power to hold or lease
(3) Every instrument of lease under sub-section (1) shall
contain a recital to the effect that the Executive Committee
hds granted its sanction to the lease and from such recital
it shall be presumed, until the contrary is proved, that the
sanction of the Executive Committee to the lease was duly
obtained.

48. (1) Where, in any indenture of lease executed prior
to the commencemeént of this Ordinance by the Urban Council
of Jaffna, provision has been inserted that the lessee shall
hold ‘the leased land until such time as legislation for the
cancellation of that lease is enacted or for a term of years or
until ‘the death of the lessee, whichever event is earlier, this
Ordinance shall be deemed to be thie legislation referred to in
that. indenture of lease ; and every such lease- which has not
been determined prior to the commencement of this Ordinance
in accordance with the said provision or any other provision
contained in the indenture creating such lease is hereby
cancelled ; and such cancellation shall be binding on the
lessor and on the lessee and on the nominee, if any, of the
lessee under the indenture of lease and on every person
i:la,nmng or purportmg to clalm from, through or under the
essee

(2) Every lessee whose lease is cancelled under sub-section
(1) shall be entitled to obtain from the Urban Council of -
Jaffna a lease for the same land as that demised to him under -
the lease so cancelled. -

In this sub-section, ‘lessee ” includes the nominee of a
lessee who had died prior to the date of the commencement -
of this Ordinance in a case where no indenture of lease has °
been executed in favour of such nominee prior to that date. -
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(3) For the purposes of the application of the provisions
of section 47 to any lease referred to in sub-section (2), the
land leased and demised by His Majesty to the Urban District
Council of Jaffna, by the indenture of lease more particularly
described in the First Schedule, for the purpose of housing Sochedule I.
people resident within the area commonly called the Karaiyur
slum area within the town of Jaffna, shall be deemed to
be land vested in the. Urban Council of Jaffna by this
Ordinance ; and it is hereby declared that the sanction of
the Executive Committee is granted for the execution. of all
such leases and that a recital of the grant of such sanction
may be made in any indenture executed for the purpose of
any such lease.

(4) Save as hereinbefore provided, any lease executed
by the Urban Council of Jaffna and referred to in sub-section
(1) and the lease by His Majesty to the Urban District Council
of Jaffna referred to in sub-section (3) and the terms, conditions,
covenants, provisions and stipulations of any indenture
whereby any such lease was created, shall have the same
force and effect and shall bind both the lessor and the lessee
mentioned in any such indenture to the same extent as
though this Ordinance had not been enacted.

Part VI.

Reservations.
. 49. Sub]ect as hereinafter provided, the Governor may, by Constitution.
Notification published in the Gazeite, declare. that any Crown of Crown
land is constituted a Crown reservation for any one or more T®Servations.
of the following purposes :—
(1) the protection of the source, course or bed of any public
stream ;
(2) the protectlon of springs, tanks, reservoirs, lakes,
ponds, lagoons, creeks, canals, aqueducts, elas,
channels (whether natural or artificial), paddy
fields and land suitable for paddy cultivation.;
(3) the protection of the foreshore ;
(4) the construction or protection of roads, paths, railways
and other means of internal communication ;
(5) the construction or protection of quays, landing places,
hospitals,  burial grounds, cemeteries, markets,
schools, libraries, museums or other public Works ;
(6) the prevention of the erosion of the soil ;
(7) the preservation of water supplies ;
(8) the defence of Ceylon ;
- (9) any other prescribed purpose :

Provided that no Crown land shall be so constltuted a
Crown reservation unless that land—

(a) has been surveyed and depicted on a plan prepared
by or under the authority of the Surveyor-General ;
and

(b) has been declared to be the property of the Crown
under the Land Settlement Ordinance or under any Cap. 319.
Ordinance repealed by that Ordinance ; or

(¢) has been declared to be the property of the Crown by a

: decree of court in a reference case under. the Waste
Lands Ordinances, 1897 to 1903 ; or
(d) has been acquired by the Crown under the PI‘OVISIODS

of the Land Acquisition Ordinance ; or Cap. 203.
(e) has been resumed by the Crown under the provisions :
of the Lands Resumption Ordinance. Cap. 313.

50. Subject as hereinafter provided and without prejudice Crown
to the powers conferred by section 49, any Crown land which t’{"se""%gms
is immediately adjacent to a public stream and lies within 7 PuoH¢
a prescribed distance therefrom measured in such manner )
as may be prescribed shall, for the purposes of this Ordinance,
be deemed to be a Crown reservation constituted by notifica- ’ ;
tion under section 49 ; and all the provisions of this Part
shall apply accordingly to any such reservation :
Provided that this section shall not apply to any Crown
land unless such land falls within the category of any class
of land referred to in paragraphs (b), (c), (d), and (e) of the
proviso to section 49.

51. The Governor may, by notification published in the Cancellation
Gazelte, declare that any Crown reservation (other than a  of Crown
road reservation) shall cease to be a Crown reservation with ~ reservations. .
effect from a date to be specified in the notification.

52. No person shall, by possession or user of any Crown Title to Crown
reservation after the commencement of this Ordinance, reservations
acquire any prescriptive title to any such reservation against cannot be
the Crown ; and neither the Prescription Ordinance nor .any “f,‘g;‘;:gf v
other law relatmg to the acquisition of rights by virtue of Io)r user.
possession or user shall apply to any such reservation after Cap. 55.
the commencement of this Ordinance.
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53. Subject as hereinafter p10v1ded no - person shall be
entitled to any compensation from the Crown in respect of any
improvements effected at any time after the commencement
of this Ordinance on any Crown reservation ; nor shall any
claim for any such compensa’olon be at any time enteltaJmed
by any court :

Provided that nothing herein contained shall affect or be

. deemed or construed’ to affect the right of any person to claim
.or receive compensation from the Crown in respect of any
improvements effected on.any Crown ‘reservation after the
. commencement’ of this Ordinance under or by virtue of a
contract with the Crown expressly providing for the payment
of compensation in respect of such improvements.

54, .(1) Where any person: who has been convicted under
any written law for the time being included in the Second
Schedule of any offence committed in or upon a Crown reser-
vation is in. occupation or possession -of that reservation or
.any . part thereof, a Magistrate having local jurisdiction over
the area in which such offence was committed ‘shall, on the
application of the Government Agent, by order direct the
Fiscal or a Police Officer to eject such person from that reser-
vation and to deliver possession thereof to the Government
Agent or to his representative.

(2) A TFiscal or Police Officér charged with’ the execution
of an order of e]ecbment‘made by a Magistrate under this
section shall comply with the directions .of the Magistrate
and shall make due return in the prescribed form furnishing
the prescrlbed partlculars 1e]a.t1ng to the execution of the
order. :

(3) In the execution of an order of e]eetment a Fiscal or
Police Officer or any other officer authorised by or accompany-
ing the-Fiscal or Police Officer may.use such force as may be
nécessary to eject from the Crown reservation the offender
against “whom the ordér is:made and any other person
in possession or occupation: of such reservation: or part thereof
‘on behalf or on.account of the offender and to deliver posses-
sion of the-reservation ’oo the Government Agenﬁ or to his
representatlve

Provided that in a case where an appeal lies against the
conviction of the offender, he shall not be ejécted- until the
conviction has ‘been affirmed in appeal or, if no- appeal is pre-
ferred, until after tlie expiry of the tlme W1th1n Wth‘h such
appeal could have been preferred

(4) The Governor may, by Proclamition pubhshed in
thé Gazette, amend oradd to the Second Schediile; and that
Schedule as so amended or added to shall have “effect as though
it were herem enacted

PART VII.

Road Reservatzons

55. The fo]lowmg ‘classes of Crown land shall. be deemed
to beroad reservations for the purposes of this Ordinance :—

‘(1). Crown land which is landmarked and described as a
road reservation in any land-sale or other notice
published in the Gazeife prior to the commence-
ment of this Ordinance under the hand of the
Governor, the Colonial Secretary, the Land Commis-
sioner, or any other officer of the Goveérnment ;

(2) Crown -land - which' is- 'shown or depicted as a road

" ¢ ‘reservation in any plan prepared by or under the
-authority of “the Surveyor-General - prior “to the
¢ . commencement of this Ordinance ;

(8) Crown ldnd constituted a Crown- reservatlon for a road
or path by notification ‘of the Governor under
section 49 ;

(4) Crown land ad]ommd any road and reserved for the
protection or benefit of that road ; :

(6) all waste land which, not being pnvate property, lies
within a distance of 33 feet of the middle of a public
carriage-way -or cart-way or within 10 feet of the

- middle of a public path-way ;

(6) Crown land marked off and reserved for the_ construc-

tion of a path or road. -

56 Sub]ect as heremafter prov1ded and notwithstanding
anything in any written law other than this Ordinance, the
‘Governor mady, by notification published in the Gazetle,
declare that any land shall cease to be & road reservation :

-Provided that such declaration shall not be made except.
in such circumstances and in such cases as may be _pre-

: scmbed
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57. Subject as herenafter provided and subject to the
provisions of any written law by or under which any local
-authority is constituted or established— .

(1) a road reservation not situate within the administrative

lithits of any local authonty may be leased by the

Government Agent ;

(2) a road reservatlon s1tuate ivithin the admmlstra.tlve
limits of a local authority and not vested in that
local authority .may be leased by the Government
Agent ;

(3) a road reservation situate within the administrative
limits of a local authority and adjoining any public
thoroughfare referred to in section 56 (2) of the
Urban Councils Ordinancée, No. 61 of 1939, may be
leased by the Government Agent with the sanction
of that local authority ;

(4) a road reservation situate within the administrative
limits of a local authority and vested in that local

s authority may be leased by that local authovity with

I the sanction of the Government Agent :

Provided that no road reservation referred to in paragraph
(1) or paragraph (2) or paragraph (3) and adjoining a thorough-
‘fare deemed to be a principal thoroughfare for the purposes
.of the Thoroughfares Ordinance shall be leased by the
Government Agent except with the approval of the Director
‘of Public Works and the sanction of the local a.uthorlty,
where such sanction is required by the precedmg prov151ons
of this section.

‘ Parr VIII.

The For eshore

58. The administration, control, custody : and management
of the foreshore are hereby declared to be vested in the Crown.

© 59. Regulations may be made for the  restriction and
control of the use of the foreshore bv members of the

‘public.

80. The Governor is hereby author1sed~

(1) to construet .quays, whamves, jetties or other pubhc
works along or out from the foreshore or in the
bed of the sea adjacent thereto ;

(2) to dredge the bed of the sea ;

(3) to re-claim any part of the foreshore or bed of the sea ;

(4) to erect buildings on any-areas of land reclaimed from
the sea ; and

(5) to lease or otherwise dlspose ‘of any such reclaimed
area.

61. The Governor may lease any part of the foreshore
_ or bed of the sea if he is satisfied, after such inquiry as he may

‘deem necessary, that such lease will not substantially prejudice

the rxghts of the public thereto.

62. A Government Agent or other prescribed officer may
sissue permits for the occupation for any period not e\ceedmg
-one year of any part of the foreshore or bed of the sea.

63. (1) The Governor may, by Proclamation published
in the Gazette, proclaim any part of the foreshore as an area
Arom. or over which no sand, stone, coral or other substance
shall be removed; and thereupon no person shall remove
from such area or from the bed of the sea adjacent thereto to a
distance of one mile from the foreshore any sand; stone, coral
‘or other substance without a licence from the Government
-Agent or other prescribed officer.

(2) Every such licence shall specify and define, as far
.as practicable, the place from which sand, stone, coral or
other substance may be removed, and may set forth such
prescnbed terms and conditions (including a condition. as
‘to the payment of fees or money) subject to which sand
stone, coral or other substance may be removed. .

64. It shall be lawful for a Government Agent to prohlblt
‘the removal of sand, stone, doral or other substance from
any place on the foreshore adjoining or near any public
road, thoroughfare, public work or public building,
or adjoining or near -any part of the Ceylon Govermnent
Ra,xlway, if such removal is, in his judgment,- likely. to
injure such road, thoroughfare, public work, public building
or rallway a,nd he shall cause notice of such p1oh1b1tmn
to be given by such means as shall seem to him likely to
gwe sufficient publicity thereto. .
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65. Any person who in contravention of the provisions of
section 63 or contrary to the terms of any licence issued under
that section, or in contravention of a prohibition wunder
section 64 removes any sand, stone, coral or other substance,
‘or causes, or assists in, such removal, shall be guilty of an

~ offence and shall be liable on conviction to a fine not exceeding
" oneé hundred rupees, or to imprisonment of either description

for a period not exceeding three months, or to both such
fine and imprisonment.

66. The removal of sand, stone, coral or other substance
contemplated by sections 63, 64 and 65 shall include the doing
of any act upon any property, whether belonging to any
person or persons whomsoever or otherwise, which causes
the disturbance or displacement of sand, stone, coral or other
substance on or from any place on the foreshore or bed of the
sea aforesaid.

67. In any case in which a Government Agernt has refused
to. issue 'a licence under section 63, or has issued any such
licence subject to a condition to which objection is taken
by the licensee, or has issued a prohibition under section 64,
an appeal shall lie by any person aggrieved to the Governor:

Provided that every such appeal shall be made within
twenty-one days of such refusal, or imposition of condition,
-or prohibition, as the case may be

Provided, further, that such appeal shall not affect the

validity of any such prohibition pending the consideration
of the appeal.

68. (1) Any Proclamation 1ssued under section 2 of the
Seashore Protection Ordinance and in force immediately
prior to the commencement of this Ordinance shall continue
in ‘force and have effect as though it were a Proclamation
issued under section 63.

(2) Any prohibition issued under section 4 of the Seashore
Protection Ordinance and in force immediately prior to .the
commencement . of this Ordinance shall continue in force
and have effect as though it were a prohlbltlon issued under
section 64.

69. Nothing in the.preceding provisions of this Part’ shaJl
be or be construed in derogation of any of the powers or
rights of the Crown in respect of the foreshore, or the soil
of the foreshore, or the territorial waters of Ceylon

Parr IX.

Regulutwn and control of the use of the water of lakes and
public streams.

70. In this Part, unless the context otherwise requires—

“lake ”’ includes a lagoon, swamp or other collection of
still water, whether permanent or temporary, not
‘being water contained in an artificial work ;

““ private lake ” means a lake which is situate entirely
within the bounda.nes of any private land ;

* private stream ” means any stream the source and entire
course of which is within private land ;

“ public lake *’ means any lake other than a private lake ;.

* public stream ” means any stream- other than a privabe
stream H

“ gtream ’ includes any river, creek or ela, whether perennial

or intermittent, ﬂowmg in a natural channel, and

any affluent, confluent or branch mto or from which
the stream flows ;

. includes any dam, lock,- tank, reservoir, weir,

flume, race, channel (whether an artificial channel

or a natural channel artificially improved), and
any cutting, tunnel, pipe, sewer and any ma,chmery
and appliances.

“ wor

‘71. 'The Governor may, by Proclamation published in the
Guazette, declare that any tank or-reservoir described in that.
Proclamation shall be a lake for the purposes of this ‘Part
notwithstanding that such tank or reservoir is an artificial
work ; and, upon the publication of any such Proclamation,
any reference in this Part to a lake shall be deemed to include
a reference to the tank or reservoir described in that Pro-
clamation. -

72. The right to the use and flow and to the management.
and control of the water in any public lake or public stream
ghall, subject to the restrictions hereinafter mentioned, vest
in the Crown. And in the exercise of that right, the Crown
by its officers and servants, may enter any land and take such
medsures as may be thought fit or as may be prescribed for
the conservation and supply of such water as aforesaid and its
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more equal distribution and beneficial use and its protection
from pollution, and for preventing the unauthorised obstruction .
of public streams.

73. The right vested in the Crown by section 72 shall be

subject to the following restrictions :—

(1) it shall not be exercised in contravention of any right
conferred on and lawfully exercisable by any person,
company, corporation, board, or local authority by
or under any written law other than this Ordmance
or of any licence granted by the Crown ;

(2) it shall be subject to the rights of the occupiers of land :
on the banks of public lakes and public streams as -

- hereinafter defined ;
(3) it shall be subject to the rights of the holders of permlts
issued under this Part of this Ordinance.

74. The occupier of land on the bank of any public lake .

or public stream shall have the right to use the water in that
lake or stream for domestic purposes and for watering cattle
or other stock ; and it shall not be necessary for the occupier
to apply for or obtain a permit for any work used solely in
respect of that right.-

75. It is hereby declared that the bed of a public lake or
public stream is the property of the Crown :

‘Provided. that nothing in the preceding provisions of this
section shall affect or be deemed to affect the rights of any
person claiming through or under any instrument of dis-
position  executed before the commencement of this Ordi-
nance.

76. (1) Subject as hereinafter provided, no person shall—

(a) divert any water from-a public lake or public stream ;

or
(b) construct any work in, or upon the bank of, any public
- lake or public stream ; or
_ {c) construct any bridge or causeway in or over & publie
lake or public stream,

except under authority of a permit issued, on beha.lf of the
Crown, by the Government Agent or other prescribed officer :
Provided that no permit shall be required to authorise
any person to divert any water from a public lake or a public
stream in any case where such person is entitled so to divert

such water *under the Irrigation Ordinance or the provisions

of any other written law.

(2) Every such permit shall be in such form and contain
such conditions and provide for such payments as may be
.approved by the Land Commissioner either genera,lly or in
the circumstances of any particular case.

77. In considering an application for a permit under
:section 76, the Government Agent shall have regard to the
following matters :—

(1) the rights of riparian proprietors Who are hkely to be

affected by the issue of the permit ;

(2) the interests and. requirements of the Crown and of
any local authority concerned ;

(3) the probability that the grant of the permit may pre-
judicially affect'any work or proposal contemplated
or undertaken by the Crown or by anylocal authonty ;
and

(4) any other prescribed ma,tter

78. The Governor may appoint an Advisory Board to
-agsist the Government Agent in the consideration of applica-
tions for permits under section 76. Any such Advisory
Board may be appointed generally for any province or other
.area or to assist in the consideration of an application i in any
particular case.

79. The Government Agent shall, after consideration of
.an application for a permit under section 76, inform the
.applicant by letter whether his application has been allowed
.or disallowed ; and where such application has been allowed,

. the Government Agent shall, together. with such letter
-transmit the permit to the app]jcant.

80. (1) An applicant who has made application for a
-permit to divert any water from a - public strea,m and: is
-aggrieved— -

(a,) by the disallowance of his apphcatmn by the Govem-

ment Agént'; or

(b) by the terms of any condition mserted in the perm1t

issued to-him

-on the ground that the diversion, or proposed deersmn of

~the water in question is not in excess of his legal rights or that
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the said condltlon is in derogatlon of his legal rlghts may, .
within one month of the receipt of the letter referred to in
section 79, apply to the District Court having local jurisdiction
+ .« . over the place where the water is to be dwerted from that
' + public stream for a declaration of his legal rights in the-:
* matter 'in, question ; and such - District Court shall have
power, .on such application and after. such inquiry as the
Court may deem necessary, to declare such rights and to
give all necessary directions with regard. to such licence and
the conditions thereof so as to secure the legal rights of the
) apphca,nt and - the ‘Government Agent shall, comply - -with
and give eﬂ'ect to the directions. of. the District Gourt, whose
order shall be final and not sub;ect to any appeal to the
Supreme Court.

(2) Save as-provided in sub section (‘ )s the deCISIOIl of the

... Government. Agent to allow or disaliow any application

"¢ ‘and the:terras and conditions of any permit issued under this

section shall not be - sub]ect to review by or. appeal to any
Court. . .. . . }

'

Validation 81. Every licerice, permit or other instrument issued and
ﬁig’rfce:;c’zi every agreement entered into prior to the' commencement
wo o+ . of this Ordinance. which purports.to -authorise ‘the commission
. of any act specified in. paragraphs_(a), (b) and. (c) of section: ;
76 (1) shall have effect as- though 'such licence, permit, instru-
ment or agreement were a  permit -issued under ‘Section 76:-
and.as though the terms.and conditions of any such licence,:
permit, instrument or agreement were the terms and .condi- -
tions of a permit issued under that section ; and every such-
licence, permit, instrument.or agreement shall for all purposes
. ; be deemed to be a permit issued under section 76 and is hereln-
ar o after referred to by that name.

u
oo .

Ponalty for * .. 82. Any person who commits any act specified in.para-
‘unlawful graphs (a), (b) and (c¢) of sub-section (1) of section 76 except
diversion °f " under authority of a permit issued or deemed to be issued
public lake " under that section shall be guilty .of an offence and shall,

or stream, &e.  on conviction after summary trial before a Magistrate, be
liable to a fine not exceeding five hundred rupees or to im-
prlsonment of either description for a period not exeeedlnv
six.months, or to.both such fine and imprisonment.

Cancellation 83. (1) Any perrmt issued under section 76 or deemed to -
of permits. be issued under that section may be cancelled bV a Government
Agent—
(a) in the ‘event of a brea,ch of any térm ‘or condition
¢ inserted or deemed to'be mser’oed in such permit ; or

(b) after threeé months’ notice in writing to the permlt-’ :
. holder or other person lawfully exercmmg any rights
e - under any such permit.

(2) The prows;ons of sub-section (1) (b) shall have effect
- notwithstanding that any permit referred to in sub-section
. . ' (D) contains a clause requiring notice but not specifying the
s, .+ ...~ period of such notice, or a clause requiring a.period of notice
-+ - greater or less than three months, or no clause for the termina-

" tion of such permit whether after notice or otherwise.

o Pamrr XU
Recovery of payments due.tothe Ciown and canéelldtion 3
. of mstruments of dwposztwn

. oot o . -
Certificato.of ~ 84, A certificite to the effect that a specified sum of money. -
g;:ﬁfsnment ~ was due to the Crown'from a specified person on a specified. -

) date under an instrument of disposition shall, if it purports:.’
to-be signed by-a Government, Agent, be primd facie proof
of the facts stated therein, and shall be admissible as eviderice
. of-such facts in any court of laW without proof of the signature

> of the Government' ‘Agent. .

- Application of . g5 Any money, due to the Crown under any instrument.
summary'

procedufe-for | - of «disposition may. be recovered by civil action imstituted by o

recovery of " the Attorney-General by way of summary procedure under

moneys due o gections 703 to 711 and section 829a of the Civil Procedure -

Cfs?m “‘;&:’of -Code ; and, for the- purposes-of such recovery and the appli-

b obiglve vyl  cation of the provisions of that Code, section 703 of the Code - -
shall have effect as though there were substituted for the

Words ‘or mstrument or contract in writing for a liquidated.

s amount of money,”, the words “ or instrument or contract
in -writing for a liquidated amount of money, or certificate. -

of a Government Agent under section 84 of the Crown- Lands
Ordmance

Prov1ded that nothing in the precedmg provisions of this-
sedtion shall -affect or be deemed or -construed to affect the -
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B4

right of the Crown to recover any moneys due to the Crown
under any instrument of disposition in any other manner or
by any other procedure prescrlbed by any written law other
than this Ordinance.

86. (1) Where in any instrument of disposition, provision
is made to the effect that the disposition effected thereby
may be cancelled or determined or shall cease in the event
of any moneys due to the Crown under that instrument
remaining unpaid for any period of time specified therein and
where such moneys remain unpaid for the period so specified,
the Government Agent may by endorsement on the instru-
ment of disposition cancel the disposition effected-thereby ;
and. such disposition shall be determined accordingly :

Provided that no such endorsement shall be made on any
instrument of disposition until the person liable for the pay-
ment of moneys due under that instrument has been afforded
an opportunity of showing cause against the proposed can-
cellation.

(2) Regulations may be made prescribing the procedure
to be observed in cancelling instruments by endorsement
in the manner set out in sub-section (1).

87. Where any instrument of disposition has been cancelled
under section 86, the Government Agent may cause a notice
to be served on any person in possession or occupation of the
land which was disposed of by that instrument calling upon
such person forthwith to vacate the land.

88. Where the person on whom a netice has been served
under section 87 fails forthwith to vacate the land in terms
of the notice, such person may be ejected from that land in
accordance with the procedure prescribed under sections 120

- to 127 of the Land Development Ordinance which shall apply

as though the instrument of disposition were a grant under
that Ordinance and as though the land disposed of by that
instrument were a holding under that Ordinance.

>

89. In this Part, “ instrument of disposition ” means an
instrument of disposition executed before or after the com-
mencement of ‘this Ordinance.

Parr XI.

Administration.
90. (1) The Land Commissioner shall be the officer of

. Government responsible for and charged with the administra-

tion of this Ordinance.

(2) In the exercise of his powers and in the discharge of his
duties under this Ordinance, the Land Commissioner shall be
subject to the general direction and control of the Executive
Committee.

91. (1) Any officer of Government entrusted with any
duties in respect of Crown land shal], in the discharge of such
duties, be subject to the direction and contirol of the Land
Commissioner.

(2) Any officer of Government entrusted with .any duties
in respect of Crown land shall, if so directed by the Land
Commissioner, refer to him for decision any question of
doubt or dlﬁiculty in connexion with the discharge of such
duties.

(3) Any d1rect1on or decision of the Land Commlssxoner-
_shall be duly complied with or given effect to by any such

officer of Government.

92. (1) The Governor may appoint a Deputy Land Com-
missioner, one or more Assistant Land Commissioners, and
such other officers and servants as may from time to time be
required for the purposes of this Ordinance.

(2) Subject to any general or special directions of the

. Land Commissioner, the Deputy Land Commissioner may
. exercise, perform, or discharge any power, duty, or function

of the Land Commissioner under this Ordinance or under any
regulation.
(3)- The Land Commlssmner may elther generally or

. specially authorise any Assistant Land Commissioner to

exercise, perform, or discharge any power, duty, or function
of the Land Commissioner under this Ordinance or under any
regulation. .

93. The Land Comxmssmner and every officer and servant
appointed under section-92 shall be deemed to be public
servants within the meaning of the Penal Code.

,
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Parr XII.
Regulatwns

Regulations. 94~ The Executive Committee may make regulations for
the purpose of carrying out or giving effect to the principles
and provisions of this Ordinance.

Matters which 95. In particular and without prejudice to the generality
may .g" 4 of the powers conferred by the preceding section, regulations
e ‘{;ye may be made for or in respect of all or any of the following
regulation. matters :—

(1) any matter stated in or required by this Ordinance
to be prescribed ;

(2) the administration, management, regulation, protection
and control of all Crown land, Crown reservations and
road reservations and the foreshore and of all waters
vested in the Crown ;

(3) all forms required for the purposes of this Ordinance
including the forms of grants, leases, permits,
vesting orders and other dispositions of Crown land
or of waters vested in the Crown ;

(4) the conditions to be attached to grants, leases, permits, -
vesting orders and other dispositions of Crown
land or waters vested in the Crown ;

(8) free grants of Crown land ; »

(6) sales, leases and other dispositions whether generally
or on preferential terms and the conditions and
. procedure incidental to or connected with such sales,
leases and-dispositions ;

. (7) the alienation or other disposition of 1aud over 5,000
feet in elevation ;

(8) the survey and land-marking of Crown land and the
foreshore ;

(9) the principles on which rents or other payments under
leases or permits shall be fixed and the periods after
which such rents or payments may be revised ;

(10) the localities or the circumstances in which Crown
land shall not be disposed of by grant ;

(11) the advertisement of sales and other dispositions of
Crown land ; ) .

(12) the exchange of Crown land for private land ;

(18) the grant of Crown land or of any rights or facilities
over Crown land to the naval or military authorities
or to any local authority ;

(14) leases and other dispositions of town allotments ;

. (1B8) leases of Crown land for agricultural purposes ;
(16) special leases by local authorities ‘of lands vested
. in such authorities and the terms and condltlons
of such leases ;

(17) appeals to the Executive Commrbtee under Part IV
the procedure on and disposal of such appeals ;

(18) the grazing of cattle on Crown land and the prowsmn
of pasturage on such land ;

(19) water-supply to Crown . land and water-service
schemes ;

(20) the produce of Crown land and the removal and dis-
posal of such produce ;

(21) the disposal of land presumed to be the property of the
Crown, and the investigation of claims to such land ;
and the disposal of Crown land to persons who have
encroached on Crown land ; ’

(22) deposits . or survey fees Whlch must accompany
applications for grants, leases, permits and other
dispositions of Crown land’;

(23) fees payable or chargeable for or in respect of all
matters under this Ordinance and the recovery of
fees and rents ;

(24) the alienation of the rlght to mine or gem in or over
Crown land ;

(256) the ahona.tlon of the right to mine or gem in or over
land disposed of by the Crown with a reservation
to the Crown of mining or gemming rights ; -

(26) the grant of facilities to use Crown land for the con-
struction of roads, paths, trolley-ways, irrigation
channels, waterways, aerial ropeways, telephone
lines, pipe lines and power transmission lines or
for the temporary or partial utilisation of Crown
land for any other purpose ; :

(27) the circumstances in' which Crown reservations and

road reservations may be cancelled and cease tobe
reserved ;
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(28) the lease of Crown reservations and road reservations,
including the period of such leases and the terms
and conditions to be attached thereto ;

(29) the grant of facilities to take water from any pubho~

lake or public stream or spring ;

(30) the method of describing Crown land in grants, leases
and permits ;

(31) the preparation of diagrams to facilitate the identi-
fication of Crown land disposed of by grant, lease or
permit ;

(32) the declaration of acts which will be offenceés if com-
mitted on any Crown land, Crown reservation, road
reservation or the foreshore ;

(33) the alienation or other disposition of chena rights ;

(34) the issue of chena, nomile, or other permits in respect
of Crown land ;

(35) appeals to the Distriet Court under section 80 ;

(36) licences for the removal of sand or other substances
from' the foreshore or the bed of the sea or of any
public lake or stream ; -

(37) any other matters mmdentel to or connected with the
matters enumerated above.

96. Provision may be made by regulation that the contra-
vention of any regulation shall constitute an offence punish-
able with a fine not exceeding one hundred rupees or with
1mpr1sonmen’o of either description for a period not exceeding
six months, or with both such fine and imprisonment.

97. No regulation shall have effect until—

(a) that regulation has been approved by the State Council
and ratified by the Governor ; and

(b) notification of such approval and ratification has been
published in the Gazette.

98, TUpon the publication in the Gazefte of a notification
to the effect that any regulation has been approved by the
State Council and ratified by the Governor; that régulation
shall be as valid and effectual as though it were herein enacted.

99. Regulations may be made by the Executive Committee
and submitted to the State Council for approval and to the
Governor for ratification when this Ordinance becomes law
and takes effect as such in accordance with the provisions of
Article 74 of the Ceylon (State Council) Order in Council, 1931,
and before the date appointed by the Governor under section 1
a8 the date on which this Ordinance shall come into operation :
provided that no such regulation shall come into operatlon
before that date. .

Pary XIII.

Miscellaneous. )

100. It shall be lawful for the Governor to fake anyland or
building on lease on such terms and conditions as the Governor
may deem proper or reasonable in the circumstances of any
particular case.

101. No grant,leaseorother disposition shall be made of any

Crown land situated at an elevation exceeding 5,000 feet except
in such cases and for such purposes as may be prescribed.

I

'102. It is hereby declared that all roads, road reservatlons
~ and Crown reservations are the property of the Crown.

103. Where any land—

(1) is, after the commencement of thls Ordinance, declared
to be the property of the Crown under the provisions
of the Land Settlement Ordinance ; or

(2) is, after the commencement of this Ordlnance, acquired

by the Crown under the provisions of the Land

Acquisition Ordinance ; or

(3) is, after the commencement of this Ord.ma,nce resumed
by the Crown under the provisions of the Lands
Resumption Ordinance ; and

(4) has, at any time prior to the date of such declaratlon
acquisition or resumption, as the case may be, been
land-marked with boundary marks by or under the
authority of the Surveyor-General or is so land-
marked at any time after any such date,

no person shall, by possession or user of such land, acquire any
prescriptive title thereto against the Crown.

104. The Governor may accept any donation of any land

gifted to His Majesty or to the Crown or to the Government of"

Ceylon or to any Government Department
weo B TEI - TEESL D2t SR e o
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Cap. 320.

105. The Governor may, in such manner and in such cases
as may be prescribed, delegate to the Minister or to the Land
Commissioner or other prescribed officer, any power or duty
conferred or imposed upon him, or any authority vested in
him, or any discretion or. function’ entrusted or assigned to
him, by or under this Ordinance.

106. Any contract, covenant or agreement with the Crown

-entered into by a minor in any instrument issued or executed

under this Ordinance for or in connexion with the disposition
thereunder of any Crown land or of any right or interest of
the Crown in any land or water shall bind such minor and
shall not be avoided by reason only .of his minority if such
contract, covenant or agreement is so entered into by him
with the assistance of a curator duly appointed by a court of
competent jurisdiction or by the Government Agent as

hereinafter provided. .

107. A Government Agent is hereby authorised to a.ppomt
by writing under his hand, any person to be the curator of a
minor for the purposes of the last precedmg gection.

108. Any alluvial or other accretion to any land disposed of
by the Crown by any instrument of disposition executed before
or after the commencemént of this Ordinance shall, together
with all rights appertaining or belonging to such accretion, be
the property of the Crown and is hereby declared to be vested
in the Crown.

109. The Government Agent or anyfbﬁicér authorised
by him in writing may at any time enter and inspect any
Crown land which has at any.time been disposed of by grant,

lea,se permit or other instrument of disposition.

Part XIV.

Interpretation, Repeals and Savings.

110. ,(1) In this Ordma,noe unless the context othermse
requu'es——

‘air force. authority ’ means His Majesty’s Principal
Secretary of State for Air, or any person authorised
by such Secretary of State to represent him for the
purposes of Part III. and includes any other person
prescribed as an air force authorlty for the purposes of
this Ordma.nce

“ commencement ”, when used with reference to this
Ordina.nce, means the date on which the Ordinance
is ‘brought into operatlon by Proclamation under
gection 1 ;

“ Crown land **’ means all land in Ceylon to which the
Crown is lawfully entitled or which may be disposed
of by the Crown and includes all rights and privileges
attached or appert:umng to such land ;

“ Crown reservation ” means a reservation constituted
or deemed to be constituted under section 49 ;

‘ disposition ”’, with its grammatical variations and cogna,te
expressmns, means any transaction of whatever
nature affecting land or the title thereto and includes
any conveyance, transfer, grant, surrender, exchange,

: lease or mortgage of la,nd

“ Executive Committee * means the Executive Committee
of Agriculture and Lands

« foreshore  means the shore of the Island of Ceylon
between high-water mark and low-water mark ;

“ Government Agent *’ includes an Additional or Assmtant
Government Agent and any other prescribed officer ;

‘ grantee ” means the person t¢ whom any Crown land
or right or interest in such land is disposed of by

_ an instrument of dlSpOSltvIOIl

‘ instrument. of disposition ’ means any instrument or
document whereby any disposition of Crown  land
is effected and includes a grant, lease, permit or
hcenee relating to Crown land ;

“Jake *’ means & lake as defined in section 70 and includes
any tank proclaimed under section 71.

“land ” includes—

(@) any interest in land ;

(b) the bed of any lake or stream ;

(c) things attached to the earth or perma,nently
fastened to anything attached to the earth ;

(d) any interest in crops growing or to be grown
on land ;

“Tand Commissionkr ” means the Land Commissioner

appointed under section 3 of the Land Development =

Ordmance
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W
““local authority > means a Municipal Council, a District
Council, a Local Board, a Sanitary Board, a Village
Committee, or any other authority prescribed as
a local authority ;

“ military authority > means His Majesty’s Principal
Secretary of State for the War Department, or any
person authorised by such Secretary of State to
represent him for the purposes of Part ITI. and
includes any. other person prescribed as a military
authority for the purposes of this Ordinance ;

“ mineral ” includes gold, silver and precious Stones H

““ Minister ”’ means the Minister of Agriculture and I.ands ;

naval authority >’ means the Commissioners for executing
the office of Lord High Admiral of the United King-
som of Great Britain and Northern Ireland referred
to in section 5 of the Admiralty Lands Ordinance Cap. 255.
or any person authorised by such Commissioners
to represent them for the purposes of Part ITI. and
includes any other person prescribed as a naval
authority for the purposes of this Ordinance ;

‘ prescribed ”’ means prescribed by this Ordinance or by

any regulation made thereunder ;
““ public lake means & public lake as defined in section 70 ;
“ public stream ”’ means a public stream as deﬁned in

: section 70 ;

“regulation *’ means a regulation made by ‘the Executlve
Committee under this Ordinance ;

road reservation ” means any Crown land deemed to
be a road reservation under section 55 ;

‘“ vesting order ”’ means an order made by the Governor
under section 27.

3

33

(2) The use of the expression ‘‘land ” in any provision
of Part I or of Part XIII. shall not be in derogation. of any
right, power or authority vested in the Governor by any such
provision to dispose of any interest in any land or to take
any such interest on lease or to a.ccept any surrender or
donation of any such interest.

111. The provisions of written law specified in the first Repeats, &ec.
column of the Third Schedule are hereby repealed or amended  Schedule ITI.
in the manner and to the extent specified in the second column
of that Schedule.

112. (1) Save as provided in the last preceding section, Savings.
nothing in this Ordinance shall affect the.provisions of—

(@) The Forest Ordinance, o Cap. 311.
() The Irrigation Ordinance, and Cap. 312.
(¢) The Land Development Ordinance. Cap. 320.

(2) Nothing in the Crown Lands (Claims) Ordinance shall Cap. 318.
in ‘any way abridge or affect or be deemed to abridge or affect
any power or authority conferred on the Governor by or
under this Ordinance.

(3) Nothing in this Ordinance shall in any way abridge
or -affect or be deemed to abridge or affect the prerogative
of the Crown in relation to the Crown lands and forests of
Ceylon. .

FIRST SCHEDULE.

(Section 48.)

An-indenture of lease dated the 10th and 24th days of Sept-
ember, 1935, whereby His Excellency Sir Francis Graeme Tyrrell,
K.B.E., C.M.G., the then Officer Administering the Government
of Ceylon actmg for and on behalf of his late Majesty King George
the TFifth, leased and demised to the Urban District Counecil,
Jafina, fér the purpose of housing people residing at Karalyur
within the Jaffna town within the area commonly called the
Karaiyur slum area and thereby improving the sanitary
condition of the said slum area, the following lana :—

All that allotment of Crown land called Reclamation Ground
in Karaiyur, within the Urban Council limits of Jafina,
Jaffna, District, Northern Province, bounded as follows :—
North by reclamation grounds said to be Crown, reservation
along Beach Road and a road reservation; ea.st’by reservation
for a road ; south by reservation along Reclamatwn Road ;
west by reclamatxon grounds said to be Crown ; containing m
extent exclusive of road reservation twelve acres, three roods and
ten perches and seven tenths of a perch (A12 R3. P107)
and more pa,rtlcu]ally delineated and described in Lease Plan
No. 5,764 dated the 27th day of August, 1935, authenticated
byR w. E. R.uddock Acting Surveyor- General 5
Ve . “_"“‘_"“«“

e
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- SECOND SOHEDULE
(Section 54.) =
Cap. 148. The Thoroughfares Ordinance.
Cap. 311. The Forest Ordinance.’
Cap. 314. The Crown Landmarks Ordinance.’

ey THIRD SCHEDULE.

Repeals and Amendmenis.

) . (Section 111.) e
I. _ 1.

Provision of written law. - . ‘Extent of repeal or
. I arendroent. ‘
1. The Heavy Mineral Sand Ordi- The. whole Orchna.nce 18
- nance (Chapter 166) repealed ..’ L
2. The Seashore Protection Ordi- The  whole . Ordlna,nce -is, ;
- nance (Chapter 310) © -, repesled . ... e L
3. The Forest Ordinance (Chapter 'AIn» . the:" deﬁnl ion. - of .
31 1) - reserved foresb > in

-+ section 78, paragraph (b): o
. and para,graph {c}..are ...
ormtted ‘and:? parag‘raph ;
) renumberedj caml
S . - ) .paragraph ®) .
4. The Irngatlon Ordinance Sect.lon 89w repe od
- (Chaptet 312) - : .
5. . The Definition of Bounda.rxes_ .Seqt1on 431s rep
. ‘Ordinance (Chapter-815) < .~ v o = (70 T
6. The Crown Grants (Authentl-' ’The - whole . 'Orx
. “cation) Qrdi 'a.nce (Chapter»’:,;" repea,led
. 317) . . )
7. ‘The- Qrown Landsi Encroach-', Sectmns 8 9
" ments Ordlnance (Ch&pter:» repealed ;
‘ 32‘1) :

Ob]ects aml 3 easons

) The ob]ect of this Bill is'to prbwde a compreherrs; " code,;_w a
- for' the alienation, protection :and: adj:mmstratmn' S
. "lands-in,, Ceylon. Tt has ‘also ‘been " considered: hecessdry to
- make " provision” for the - admmlstratlon and gontroliof. the
" .inland waters, of the-TIsland and" to’ decla,re ‘and. define. the
" rights: of the Crown, both' proprxetary and as" cistodian for
- the pubhe in that cless of immovable property knotn to the -
- Roman-Dutch Iaw, as res publicae. The Bill furthier ‘provides.
" for- the. vesting. of land in naval, mlhtary, air force and Jocal
_ authorities’ and, for_the management -and protection of Crown
lands vested im, sueh a.uthontles for admlmstra,twe ‘or. other
-purposes i : . :
2. The power of the Governor to ahenate Crown lands is -
R derived from Article VI of the Letters Pa,tent Whlch reads as '
.. follows :(— - . - .
.~ The Governor, in’ Our name and-on Our behalf, may
"~ make- and execute, under the Public Seal of the Island
)grants and -dispositions of any lands which may lawfully
. Dbe granted or disposed of by Us within ‘the Island : Pro-
- . vided thsat every:such grant or disposition be ‘made in
£~ conformity either with some .law in ‘force in the Island
‘or - with some Instructions addressed to the Governor
under Our Sign Manual and Signet, or through one.of Our
Prmc1pal Secre’canes of State, or with some regulation
in force in the Island.

3. Though claims made by individuals to Crown lands
are dealt with under the Land Settlement Ordinance (Chapter
- 819) and the Crown Lands (Claims) Ordinance (Chapter 318)
and though the alienation of land to peasants and middle-
class Ceylonese is provided for in the Land Development
Ordinance (Chapter 320), there is no general law in force in
Ceylon. providing for the alienation of Crown lands and Jthe
management and administration of such lands which ‘are
yet dealt with and disposed of by the Governor in accordance
with Instructions received from the Secretary of State and
reproduced as Appendix K to the General Orders of Govern-
ment notwithstanding the fact that the entire subject of land
administration has, since 1931, been vested in the Executive
Committee of Agriculture and Lands under the Ceylon (State
Coungil) Order in Council, 1931.

4. The.principal purpose of this Bill is therefore to substi-
tute a local code of laws for the Instructions of the Secretary
of State and to enable the Executive Committee of Agriculture
and Lands effectively to discharge the duties vested in that
Committee under the new Constitution. The immediate .
effect of the enactment of this Bill as an Ordinance will be to
‘dispense,with_ the-ne%es;sity for reference to the Secretary of
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° State in various matters of land administration and to secure
that Crown lands in Ceylon should be alienated and adminis-
tered entirely in accordance with local law without resort
to a code of instructions which is, in many respects, both
obsolete and incomplete. Further, the new code will enable
the Executive Committee, by regulatlons approved. by the .
State Council and ratified by the Governor, to give-legal effect
to its decisions on matters- of policy, procedure and detail
which are unprovided for in the existing Instructions.

; 5. Part I of the Bill deals generally with grants, leases
and other dispositions of Crown land. This Part together
with cognate regulations framed under Clause 194 will entirely
supersede the Instructions of the Secretary of State. Clause
21 provides that the use of the public seal of the Island,
required by Article VI .of the Royal Instructions, will be
necessary only in such cases and circumstances as will be |
prescribed by regulations. Clause 4 is intended to

_ encourage ‘the partition of Crown lands originally alienated

by .grant. but later possessed in common. The Clause provides

. for ‘the surrender of such land by the co-owners and for the’

" -issue of new Crown grants to each' co-owner for a divided -

- share .of the land. Clause 6 provides for the grant or lease
of land - fqr charitable, educational, philanthropic, religious,

- scjentific and other prescrlbed purposes ; and land so granted

. or leaséd. ay later be surrendered to the Crown by a person

" - authorised in that behalf by ‘a court of competent jurisdiction

.. I-any case ‘whete ‘the-grantee, lessee or other person entitled

'+ :to the possession of ‘the land -cannot be found or ascertained

. (Ola,use 7). .Covenants and conditions inserted in an instru-

 -of disposition Tun with the land and bind all persons

cla,lmmg through or under ‘the original grantee (Clause 11).

A gninor . will” be " bound by the covenants and conditions

* “ingerted.in an’ instrument, of disposition (Clause 12) and can

T, enty 0.8 valid contract with the assistance of a curator

= appomte’ An the ordinary way by a Court-(Clause 106), or by a

. “Government. ‘Agent (Clausé 107). In addition to .grants and

) lea.ses, per'r'mts ‘will be issued for the. ocoupation of Crown land

_and licenge t6 takedérobtain any-substance found-in such land

S (Clausa‘Z) Cla:use 20 provides for the rect1.ﬁcat1on of érrors

© .o ins ments of dlsposﬂalcm ' - -

Y ‘rt II of ‘the. Bill prescmbes sunple procedure for the

.-'executlon and authentication of ingtriments of disposition.

'The ‘€rown Grants (Authentication) Ordinance (Chapter 317),

. which. will be repealed (Clause 111); applies only to grants and

" leases, - All-ather doctiments have therefore to be signed by
.. the Governor personally under the" ex1stmg law. TUnder -the
- new law, only Crown grants and major leases are  required to be
"51g11edu by. the @Goyernor. (Clause: 22) ;- other instruments of
dlsposmion will be signed. by a prescribed officer. . Clause 22

# perriits-thé; tse of a stamped facsimile . of the Governor’s
signature - -and the mode of. a.uthentlcatlon ha,s been conmder-
ably simplified .(Clause 24), "~ .

7. . Part IIT empowers the Governor to vest. Crown land
_in naval, military, air force or local authorities. Clause 29
makes it clear that such-a ‘‘ vesting >’ is for purposes of ad-
ministration only, the title to the soil remaining in the Crown.
Clause 30- prescribes the cases and circumstances in which a
vesting order .may be revoked. ~ A .number of Ordinances
make special provision. for the' protection, preservation and
survey of Crowh lands. ~Clause 34 provides that sich Ordi-
nancés ¢an be applied; with necessary modifications and
adaptations, to-lahd. vested in any naval, military, air force
or local authority.- The purpose of Clause 35 is to enable
the Land Commissioner to ask for a survey of land vested.in a
local authority when he has reason to believe that such
land has been encroached upon and that suitable legal action
should be taken for the protection of the vested land and the
interest of the Crown therein..

'8. Part IV prescribes necessary machmery ‘for preparing
a list of Crown lands vested in village committees under the
Village Communities Ordinance (Chapter 198) as amended by
Ordinance No. 60 of 1938. Allimmovable property ‘‘ enjoyed
“or controlled by the inhabitants >’ at the commencement of the
Village Communities Ordinance is by section 39 thereof vested
in the Village Committee. As no authentic records exist to /

-

show what Crown lands have been so vested or'ate claimed as so
vested, it is proposed (Clause 37) that every Village | Commlttee
shall before. a prescribed date transmit to the Goye Krﬂ aient
“Agent a schedule of such lands.. The GoverwnInentr nt-will ¥
consider the claim of the V]]la,ge 09m ittee, gp Iﬁake his
recommendation ‘thereon. A, dia,ge Comsifitted ©a0 -appeal

to the Executive Committee a}.ainst the}LZ(lzlo “aendation of
_the Government Agent (Cla,use} ,3);3} the /fial decision lies
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with the Governor. It will thus be possible, within a rea-
sonable time after the prescrlbed date, to know exactly what

. Crown lands are vested in Village Committees.

9. The -object of Part V is to enable a local authority
to lease lands vested in such authority for the purpose of
housing the poor and clearing slum areas, &c. The provisions
of Chapters V, VI, VIIand VIII of the Land Development Ordi-
nance canbe made applicable to such leases, with necessary
modifications, as though they were alienations under that
Ordinance (Clause 47). Clause 48 cancels certain leases
issued by the Jaffna TUrban Council, in anticipation
of this Bill, of Crown land granted to that Couneil for housing
persons resident within = the area commonly called the -
Karaiyur slum area. The cancelled leases will be replaced
by leases issued under Part -V of thé new law.

10. Part VI deals with Crown reservations in general
and Part VII with road reseérvations. Crown land can be
constituted a Crown reservation for any purpose mentioned in
Clause 49. Crown land which is adjacent to a public stream
and lies within a prescribed distance therefrom is constituted
a Crown reservation (Clause 50). The- other provisions of
these two Parts are designed to ensure the protection and to
facilitate the administration of Crown reservations and road
reservations. Prescriptive title cannot be acquired to a
Crown reservation by possession or user thereof after the Bill
becomes law (Glause 52). Under the existing law (section 67
of the Thoroughfares Ordinance, Chapter 148), no prescriptive
title can be acquired in respect of the possessmn or user of
a road reservation.

11. Part VIII deals with the foreshore. The administra-
tion, control, custody anhd management of the foreshore are by
Clause 58 vested in the Crown, and regulations inay be made
for the restriction of the uge of the foreshore by members
of the public (Clause 59). As it is intended that this, Part

_should deal with all matters relating to the use of the fore-

shore, it has been found necessary to repeal the Seashore
Protection Ordinance (Chapter 310) and the Heavy Mineral
Sand Ordinance (Chapter 166). The material part of the
former Ordinance is reproduced, with amendments and
modifications, in Clauses 63 to 67 of the Bill.

12. ‘Part IX provides for the’ regulation and control
of the use of the water of lakes and public streams. The
provisions relating to public streams have, to some extent,
been adapted from similar legislation in South Africa, where
the Roman-Dutch law prevails. A ° private stream ” is
-defined as any stream the source and -entire course of which lie
within private land (Clause 70). All other streams are
public ‘streams. Lakes include lagoons and proclaimed
tanks (Clause 71). Clause 75 is a declaration by statute of g
judicial decisions of the Supreme Court to the effect that
the bed of a public lake or public stream is the property of
the Crown. Clause 72 vests in the Crown the right to the use
and flow and the management of the water in any public lake
or public stream. Clause 74 declares the rights of riparian
proprietors and Clause 76 provides for the issue of permits.
to divert water, construct bridges, &c. An applicant who has
been refused a permit to divert water or objects to the terms
and conditions inserted therein can appeal to a District Court
(Clause 80). The provisions of Clause 80 are derived from
section 59 of the Irrigation Ordinance (Chapter 312); and
that section has a,ccordlngly been repealed.

13. Part X prov1des that payments due to the Crown
under instruments of disposition can be recovered by way of
summary procedure under the Civil Procedure Code. This

. Part further provides for the cancellation of instruments of

disposition in cases where there has been a failure to pay.
moneys due to the Crown. The provisions of the Land
Development Ordinance (Chapter 320) will be applied for
the purpose of ejecting from Crown lands persons who remain
in unlawful possession thereof after a disposition has been
determined for' non-payment of Crown dues. In all other
cases, resort will be made te the Courts by way of regular
action for the cancellation of dispositions and the ejectment
of persons in unlawful occupation of Crown lands.

14. Part XI makes provision for the administration of the
W law 'IZhe Land Commissioner is to be entrusted with

respect of (¥
Land Commh.s10
doubt or difficuyy (

GOVT. GAZETTE 'EXTRAORDINARY—MAY 8, 1940
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15. Part XTI deals with Regulations. Clause 95 prescribes
numerous matters for which regulations will be made. The
list has been made as exhaustive as possible as the Bill merely
sets out the general principles of the new law. Matters of
detail and procedure will be prescribed by regulations which
will, inter alia, provide for everything in the Instructions of
the Secretary of State which has not been embodied in the
clauses of the Bill.

16. Part XIIT provides for a number of miscellaneous
matters. Clause 105 empowers the Governor to delegate
powers to the Minister for Agriculture and Lands, or to the
Land Commissioner or to some other prescribed officer. The
Governor can take lands on lease (Clause 100) or accept dona-
tions of land gifted to His Majesty (Clause 104). The alien-
ation of land over 5,000 feet in elevation will only be permitted
in prescribed cases and for prescribed purposes (Clause 101).

17. Clause 1i2 provides that the provisions of the new law
will not affect the Forest Ordinance (Chapter 311), the Irri-
gation Ordinance (Chapter 312) and the Land Development

Ordinance (Chapter 320) except to the extent specified in’

the Third Schedule.

’ : . D. S. SENANAYAKE,
Minister for Agriculture and Lands.
Colombo, May 1, 1940.



