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T h e  D e f e n c e  ( T r a d i n g  w i t h  t h e  E n e m y ) K e o t ih a t io n s , 1939.
ORDER made by the Governor by virtue of the powers vested in him by Regulation 6a of the, Defence (Trading with the Enemy)

Regulations, 1939. • ' - /  _  ., : , , By His Excellency s command,
 ̂ E. R. Su d b u r y ,

Colombo, July 30, 1940. ’ ' ^ Secretary to the Governor.
O r d e r .

1. (i.) Any money which would, but for the existence of a state of war, be payable to or for the benefit of a person
who is an enemy, and any money which is to be deemed for the purposes of the Regulations to be money which would,
but for the existence of a state of war, be so payable, shall be paid to the Custodian.

(ii ) Without prejudice to the generality of the foregoing paragraph, thoro shall be paid to the Custodian in particular 
any money which would, but for the existence of a state of war, be payable to or for the benefit of, a person who is an 
enemy, by way o f : - s '  • '

(а) dividends, bonus or interest, in respect of any shares, stock, debentures, debenture stock, bonds or other
securities, issued by any company or government, or any municipal or other authority ;

(б) payment of any securities which have become payable on maturity or by being drawn for payment or .
* otherwise; ' • ■ - - , **
(c) interest or other payment in respect of any loan or deposit whether secured or unsecured ; 
ifiy profits or share of profits in any business, syndicate or other mercantile enterprise or adventure ;
(e) debt; including money in the possession of any bankers, whether on deposit or current account or whether 

.‘t'held in trust or in custody for; or for the benefit of an. enemy ;
(/) money due under or in respect of.'any policy of assurance ; . •
(g) rent or other payment reserved out of or payable in respect of any immovable property or any interest

therein . . .  .
(h) payment, in respect of any requisitioned property; - . ?

‘ (i). payment-arising under any trust, will or settlement. ' /
(iii.) Any money which would, but for-the provisions of regulation 4 or regulation 5 of the Regulations, be payable /

to any purported assignee, transferee or allottee, shall be paid.to the Custodian. „
(iv.) Any money required to be paid under the foregoing paragraphs of this Article to the Custodian, shall be paia—r 

(a) forthwith, if the money has become payable or would, but for the existence of a state of war, have becoipe, ■ 
payable before the coming, into foree-of •this Order; or , . . .  ' /  •

• olio ........ ... •? . .
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■ (b) within fdurteen days after the day'o 
' paid to -the Custodian by reason o:

a which a person becomes an enemy, if the money is required to be 
j that person being an enemy and the money has become payable .or 

woul(l,'but for the existence of a state of war, have become payablejb'efore the day on which that person 
■becomes-an enemy; or

(c) in any other-case, within fourteen days after the day on which the money becomes payable or would, but for
the existence of a state of w'ar, become payable ; and a **

(d) in cases in which money would, but for the existence of a state of war, be payable in a foreign currency to or
for the benefit of a person who is an enemy (other than cases in which money is payable under a contract 
in which provision is made for a specified rate of exchange), in currency which is legal tender in Ceylon-at 
a rate of exchange declared by the! Financial Secretary to be the middle rate of exchange on the date on 
which the payment became due toethat person, or the middle rate of exchange for telfegraphic transfers in 
Colombo on that date, or, if therefwas no such rate on that date, at such rate as the Financial Secretary 
may determine as appropriate forjascertaining the value in currency which is legal tender in the Colony 
of the money payable on that data •

C apel-2 .

Cap. 123.

(v.)'Nothing in the foregoing provisions of this Article shall be taken to require payment to the Custodian of any 
money, the payment of which is authorized-— | ■

(а) to some other person, under an authority given generally or specially by the Governor or by any person
authorized in that behalf by the Governor ; or

(б) to the Treasury. | .
2. (i.) The Governor, in any ease where.jt appears to him to Jce expedient to do so, may by order vest in the Custodian 

such enemy property as may be prescrib/^-^’theVight to transfer such other enemy property as may he prescribed. Any 
order so made by the Governor is hereinafter refefred to as a “ Vesting Order ” .

(ii.) The Custodian shall, except in so.far asimay be otherwise prescribed by the Vesting Order, have such powers 
with regard to the enemy property or the right to transfer enemy property vested in him by a Vesting Order as-are prescribed 
by this Order.

(iii.) A'Vesting Order as respects property of any description shall be of the like purport and effect as a Vesting Order 
as respects property of the same description made under the Trusts Ordinance, and shall be sufficient to vest in the Custodian 
any property or the right to transfer any property jas provided by the Vesting Order without the necessity of any further 
conveyance, assurance or document. I

(iv.) If the benefit of an application made by pr on behalf or for the benefit of an enemy or enemy subject for a patent 
or' for the registration of any patent is by order made under the Regulations vested in the Custodian, the patent may, 
notwithstanding anything in the Patents Ordinance, be granted to the Custodian as patentee or registered in his name, as 
the "case may require ; and any patent so granted or registered shall be deemed to be property vested in the Custodian by such 
order as aforesaid. . I ' ‘

3. (i.) The Custodian shall, subject to the provisions of the next succeeding paragraph and except in so far as the 
Governor either generally or in any specific case may,otherwise direct or order, hold any money paid'to him under this Order 
and any property or the right to transfer any property vested in him under any Vesting Order until the termination of the 
present war, and shall thereafter deal with the same in such manner as the Governor shall direct.

(i-i.j The Custodian, acting under a general or special direction of the Governor, may at any time pay over any 
particular money paid to him under this Order or transfer any particular property in respect of which a Vesting Order has 
been made to or for the benefit of the person who would have been entitled thereto but for the operation of the Regulations 
or any Order made thereunder or to any person appearing to the Custodian to be authorized by such person to receive the same.

(iii.) Any money paid to the Custodian und r̂ this Order and any property in respect of which a Vesting Order has 
been made shall not.be liable to be attached or otherwise taken in execution.

(iv.) The receipt of the Custodian of any person' duly authorized by him to sign receipts on his behalf for any money 
paid to him under this Order shall be a good discharge to the person paying the same.

4. No person shall, without tne consent of the Governor, save as directed by this Order transfer, part with or other­
wise deal with the property of any enemy. !

5. (i.) Any person who holds or manages for or on behalf of an enemy any property shall forthwith (or, if the property 
comesihtpthis*ppSsessiQnnr iindor his control after the coming into force of this Order or the person for or ,on behalf of whom 
property is held or managed.,’becomes "an enemy after that date, then within fourteen days after the time when'the property ' 
comes into the possession or under the control of jthe first mentioned person or the person for or on behalf of whom the 
property is held or managed becomes an enemy, as the case may be), by notice in writing communicate the fact to the 
Custodian, and shall furnish the Custodian with siieh returns, accounts and other information, and produce for inspection 
such documents in relation thereto, as the Custodian may require.

(ii.) Any enemy subject who holds or manages any property or any person who holds or manages any property for or 
on behalf of an enemy subject shall furnish the Custodian with Buch returns, accounts and other information, and produce 
for inspection, such documents in relation thereto,'as the Custodian may require.

(iii.) Every company incorporated in Ceylon and every company which though not incorporated in Ceylon has a 
share transfer or share registration offiee in Ceylon!,shall, within fourteen days after the coming into force of this Order-, by 
notice in writing communicate to the Custodian full particulars of all shares, stock, debentures and debenture stock, bonds 
or otlier securities issued by the eompaay which are held by or for the benefit of an enemy; and, if any shares, stock, 
debentures or debenture stock, bonds or other securities issued by any such company as aforesaid are held by or for the. 
benefit of any person who becomes an enemy after .the coming into force of this Order, the company shall, within fourteen 
days after the day on which that person becomes an enemy, by like no tice communicate to the Custodian the like particulars 
in regard to that person. - > ' I .

(iv.) Every partner of every firm, any partner of which has, at any time before the coming into force of this Order, 
become an enemy, or to which money has been lent for the purpose of the business of the firm by a person who so became 
an enemy, shall, within fourteen days after the, coming into force of this. Order, by notice in writing communicate to the 
Custodian full particulars as to any share of > profits or interest due to such enemy; and every partiier of every 
firm, any partner of which becomes an enemy'after the coming into force of this Order, or to which, a-person who' 
becomes an enemy has.lent money fonthe .purpoŝ  aforesaidloefore the day on which that person becomes an enemy, shall, 
within fourteen days after the day on- which the-partner or person concerned becomes an enemy, by like notice eommuni- 

' cate’ to the Custodian the like particulars, in regard;'tAthat partner or person.
. 6. (i.) Where, in exercise of the powers conferred upon him, the Custodian purposes to sell any shares or stools,

forming part of the capital of any company, or any-s^irities issued by the company, in respect of which'a Vesting Order 
■has'been made, then anylaw or any regulation of thehompany to the contrary notwithstanding, the .company may, with the 
consent *of-the Governor, purchase the shares, stbck or securities, and any shares, stock or securities so purchased may 
from time to time be reissued by the company,-: ,> . ■ -V -
. . .  . (ii.) Where the Custodian executes a transfer of any shares, stock or securities which he is empowered to transfer
■.by a -Vestirig Order, the company or other body jin whose books the shares, stock or securities are registered shall, upon' 
the receipt of the transfer so executed by the Custodian and upon being required by him so - to do, register the shares, 
Stock or securities in the name of the Custodian br other transferee notwithstanding any regulation or. stipulation of the 
company or other body, and notwithstanding that the Custodian is not in possession of the certificate, scrip or other document 
of title relating to the shares, stock or securities transferred; but such registration shall be without prejudice to any lien or 
charge in favour of the company or other body, ojvto any other lien or charge of which the Custodian has notice.

. . • Ajrp There shall be retained by the Custodian, in respect of his general administrative expenses, fees equal to two 
per centum of—

(а) the amount of moneys paid to hinji; and _ '
(б) . the value at .the date .of vesting of any property jvhich is vested in him or of which the right of transfer is

■ - . . - - vested in him. " • ’
The value of any property for the purpose, of assessing the fees shall be the price which in the opinion'of the Custodian 

such property , would fetch’ if sold in the open mkrket. The fees in respect of such property may be retained out of any . 
proceeds of the sale or transfer thereof or out of kny income accrued therefrom.
" ' ' 8; ' In this Order—' . * 'j '

- “ Custodian ” means the Custodian jof Enemy Property, appointed or deemed to be appointed under the 
Regulations; . j ' ,

_ “ enemy “ enemy property ” , “prescribed ” . and “ property ” have the same meaning as in the Regulations ;
“ '-Regulations ” means the Defence (Trading with the Enemy) Regulations, 1939, as amended by any other 

defence .regulation. j
- - • J  P -> r i  t .  - , J : *

- . . 9, . This. Order may be citet̂  eis- the Trading with the Enemy (Custodian) Order, -1940, and shall come into force on 
tke''date pf ifs'publicati6n in th.& Gazette. r

' ‘ - ™  nravr.nw anvm.iau.wr prv.sb nnr nMRo - .


