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STATUTORY RULES AND ORDERS.
1942 No. 966.

VISITING FORCES (U. S. A .).

T he United States or A merica ( Vi sitin'n 1 orces ) Oedeb, 1942.
At the Court at Buckingham Palace, the 22m! day of May, 1942.

/-’ reso if
The K ing’s Most Excetxent Majesty i,n Coon on. <

Whereas it is desirable to define the relationship ot the civil and service 
authorities and courts of the United Kingdom to the military and naval 
forces of the United States of America who are or may hereafter be present 
in the United Kingdom or on boaid any of His Majesty s ships or 
aircraft, and to facilitate the exercise m the United Kingdom or on board 
any such ship or aircraft of the jurisdiction conferred on the service courts 
and authorities of the United States of America by the law of that country : 

Now, therefore. His Majesty, m exercise of the powers conferred on Him 
by sub-section (3) of section one of the Allied 1* orces Act, 1940, and of all othei 
powers enabling Him m that behalf, is pleased, by and with the advice of H,s 
Privy Council, to order, and it is hereby ordered, as follows :

1 Sub-sections (2) to (5) of section one, section two, sub-sections (1) and (3) 
of section five, and section six of the Visiting Forces (British Commonwealth) 
Act. 1933. shall have effect, as set out m the Schedule to this Older with 

- adaptations and modifications, m relation to the military and naval forces 
of the United States ol America

2 .__m  In this paragraph and in the Schedule to this Order, unless the
context otherwise requires, the following expressions have the meanings 
hereby respectively assigned to them, that is to say :

"  American forces ” means the military and naval forces of the United 
States of America ; and “ American force ” means any body, contingent or 
detachment of those forces ;

“  Home forces ”  means the naval, military and air forces of His Majesty 
raised- m the United Kingdom , and " home force means any body, 
contingent, or detachment of any of the home forces :
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“  Service authorities ”  means naval, military and (m relation to home 
forces) air force authorities ;

“  Servioo courts ”  means naval, military and (m relation to home forces) 
air force courts, and includes a seivico oou il ol inquiry, and any ofheer 
who is empowered to review the proceedings o f  a seivicc court oi to investi
gate charges or himself to dispose o f  charges, and the expression “  sentence ’ 
shall be construed accordingly.

(2) Any power conferred by  the provisions o f the Visiting Voices (British 
Commonwealth) Act, 1933, as applied by this Order, to make an Order in 
Council or order shall be eonstiued as including a power to revoke oi \ an 
the Order in Council or order.

(3) The Interpretation Act, 18S9, applies to the m tcrpiciation o f this 
Order as it applies to the interpretation o f  an A ct o f Parliament.

3, This Order may be cited as the United States o f America (\isitmg 
Forces) Order, 1942.

R u f e u t  B . H o w o b t b

( 2 )

Privileges and 
proceedings o f 
Service Courts 
o f  U.S.A.

SCHEDULE.

The Provisions of 23 Geo. 5. c. 6. applied with A daptations 
and Modifications.

l . ~ ( l )  . . . .
(2) The members o f any service court o f  the United States ol America 

exercising within the United Kingdom or on board any o f  His M ajesty’ s 
ships or aircraft, in relation to members o f the American forces, jurisdiction 
conferred by the law o f  the United States o f America, and any witnesses 
appearing before any such court, shall enjoy the like immunities and p ri
vileges as are enjoyed by a service court exercising jurisdiction by virtue o f  
the Naval Disciplmo Act, the Army A ct or the Air Foice Act, as the case m ay 
bo, and by  witnesses appearing before such a court.

(3) Where any sentence has, whether within or without the United K in g 
dom, been passed upon a member o f  the American forces by a service court 
of the United States o f America, then for the purposes o f any legal proceedings 
before a court o f the United Kingdom  the said service court shall be deem ed 
to have been properly constituted, and its proceedings shall be deem ed to  
have beon regularly conducted, and the sentence shall be deemed to be w ithin 
the jurisdiction o f the court and in accordance with the law o f the U nited 
States o f America, and if executed according to the tenor o f  the sentence 
shall be deemed to have been lawfully executed ; and any member o f  th e  
American forces who is detained m custody m pursuance o f  any such sentence, 
or pending the determination by  such a service court as aforesaid ol a charge 
brought against him, or pending any preliminary examination b y  th e 
•service authorities o f  the United States o f America, shall for the purposes 
o f any such proceedings as aforesaid be deemed to be m legal custody.

For the purposes o f  any such proceedings as aforesaid a certificate under 
the hand o f the officer commanding an American force stating—

(a) that the sentence specified m the certificate has been passed u p on  a
person o f the name and description so specified by a service co u r t  
o f  the United States o f  America ; or

(b) that a person o f  the name and description specified m the certificate  
j is, or was at any time so specified, detained m  custody m  pursuance

o f any such sentence or pending any such determination or p r e 
liminary examination as aforesaid :

shall be conclusive evidence o f  the facts stated therein, and any d ocu m en t 
purporting to be such a certificate, and to be signed by  the com m anding 
officer, shall be received in evidence, and shall, unless the contrary is p ro v e d , 
be deemed to be a certificate so signed.

(4) No proceedings m respect o f the pay, terms o f  service or d ischarge
of a member of the American forces, shall be entertained by  any court o f  th e  
United Kingdom. , \

(5) For the purpose o f  enabling the service courts and service au thorities 
o f  the United States o f  America to exercise more effectively w ithin th e  
United Kingdom or on board any o f His Majesty’s ships or aircraft th e ir  
jurisdiction m relation to members o f  the American forces, .a Secretary o f  
State, the Admiralty, the Arm y Council or the Air Council, if so requ ested  
by the officer commanding an American force, or by  the Government o f  th e  
United States o f America, m ay from time to time by  general or sp e c ia l 
orders authorise the arrest and custody o f members o f the American fo r c e s  
alleged to have been guilty o f  offences punishable under the law o f  th e  
United States o f America, and the banding over o f  any such persons to  th e  
appropriate authorities o f the American forces.



( 3 )

2 —(1) Any Government department. Minister of the Crown, or other 
person m the United Kingdom, may perform, at tf^ request of the officer 
coinmanchng an American force, any function m relation to*that force and 
members thereof which that department, Minister, or person performs or 
could perform m relation to a home force of like nature to the American 
force, or m relation to members of such a force and, for the purpose of 
the exercise of any such function, any power exercisable by virtue of any 
enactment by the department. Minister or person m relation to a home 
force or members thereof shall be exercisable by lum or them m relation to 
the American force and members thereof:

Provided that nothing m this subsection shall authorise any interference 
with the American force m matters relating to discipline, or to the internal 
administration of the force.

For the purposes of this subsection, the Admiralty, the A m y Council 
and the Air Council shall be deemed to be Government departments.

(2) Tho following provisions shall have effect m any case where a member 
of an American force is sentenced by a service court of the United States 
of America to any form of imprisonment or detention :—

{a) the member of the American force may, under the authority of a 
Secretary of State or the Admiralty, given at the request of the 
officer commanding the American force, be temporarily detained 
in custody m a prison or detention barrack in the United King
dom, or may. under the like authority, be imprisoned or detained 
during the whole or any part of the terra of his sentence m a prison 
or detention barrack m the United Kingdom ;

{b) the Admiralty, tho Army Council or the Air Council may make 
arrangements with the service authorities of the United States 
of America with respect to the reception from those authorities 
of persons who are to be detained or imprisoned as aforesaid, 
and their return to those authorities, and with respect to the 
circumstances under which any such persons are to be released ; ^

(c) tho provisions of any enactment, regulations, rules or orders relating 
to the treatment of prisoners serving sentences of imprisonment 
or penal servitude m prisons m the United Kingdom, and the 
manner m which such persons are to be dealt with in the event 
of their unsoundness of mind, shall apply to persons detained 
or imprisoned m prisons m the United Kingdom under this sub
section m like manner as if—
(i) any such person who has been sentenced to detention or 

imprisonment for a term of less than three years were a 
person sentenced to imprisonment by a court of the United 
Kingdom :

(n) any such person who has been sentenced to detention or 
imprisonment for a term of three years or more were a 
person sentenced to penal servitude by a court of the United 
Kingdom;

{(1) the provisions of any enactment, regulations, rules or orders 
relating to the treatment of members of the home forces detained 
in detention barracks in the United Kingdom, and the manner 
in which they are to be dealt with in the event of their unsound
ness of mind, shall apply m like manner to persons detained m 
detention barracks in the United Kingdom under this subsection ;

(e) any costs incurred, m the maintenance and return of, or otherwise 
m connection with, any person dealt with in accordance with 
the provisions of this subsection shall be defrayed in such manner 
as may, with tho consent of the Treasury, be agreed between 
the Secretary of State or the Admiralty and the Government of 
the United States of America.

(3) Subject as hereinafter provided, any enactment (whether contained' 
in the Naval Discipline Act. the Army Act, the Air Force Act or any other 
statute) which—

(а) exempts, or provides for the exemption of, any vessel, vehicle, aircraft,
machine or apparatus of. or employed for the purposes of, the home 
forces or any of them from the operation of any enactment; or

(б) m virtue of a connection with the home forces or any of them, confers
a privilege or immunity on any person , or

(c) m virtue of such a connection, excepts any property, trade or business
in whole or m part, from the operatiqn of any enactment, or from 
any tax, rate, imposition, toll or charge ; or

(d) imposes upon any person or undertaking obligations in relation to tho
home forces,-or any of them, or any member or service court 
thereof; or
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(e) penalises misconduct by any petson m relation to the home forces 
or any of them, or any member or service court thereof.

shall, with any necessary modifications, apply m relation to an American 
force as it would apply m relation to a. home force of a like nature to the 
American force .

Provided that the provisions of the Naval Discipline Act, the Army Act 
and the Air "Force Act relating to witnesses at service courts, shall apply in 
relation to service courts of the United States of America as if for the method 
of summoning witnesses there were substituted such method ns may be 
prescribed by orders made by the Admiralty, the Army Council or the 
Air Council, and His Majesty may by Order in Council direct that any 
other enactment referred to m this subsection either shall not apply, or 
shall apply with such exceptions and subject to such adaptations oi 
modifications as may bo specified m the Order

(4) An Ordor in Council under this section may apply either gcneially, or 
in relation to anv particular American force, or m eolation to any jiarticular 
place

(5) Tn this section the expression ' enactment ” includes any eneatment 
of the Parliament of Northern Ireland, and references m subsection (2) of 
this section to a. Societary of ..State and to the Secretary of State shall, in 
relation to the detention or imprisonment of any person m a civil prison m 
Northern Ireland, be construed as refoioncos to the Ministry of Home Affairs 
for Northern Ireland.

5. —(I) His Majesty may as regards any colony by Order m Council 
direct that the provisions of subsection (1) of section one of the Allied Forces 
Act, 1940, together with the provisions, as applied' by this Order, of sections 
one and two of the Visiting Forces (British Commonwealth) Act, 1933, or such 
of those provisions as may be specified m the Order, shall, subject to such 
adaptations and modifications as may be so specified, apply m relation to 
American forces m that colony or.any part thereof as they apply m rolation 
to American forces m the United Kmgdom.

An Order in Council under this subsection may apply any such provisions 
either generally or m relation to any particular American force.

( 2 ) .......................................
(3) In this section the expression “ colony ” includes any territory which 

is under His Majesty’s protection.
6. The last foregoing section shall apply in relation to any territory m 

respect of which a mandate on behalf of the League of Nations is being 
exercised by His Majesty’s Government in the United Kingdom as if that 
territory were for the time being a colony.

STATUTORY RULES AND ORDERS
1942 No. 1576.

VISITING FORCES (U.S.A.).
The United States of America (Visiting F orces)

(Colonies, & c .) Order, 1942.
At the Court at Buckingham Palace, the 6th day of August, 1942.

Present.
T he K ing’s Most Excellent Majesty in Council.

Whereas by the United States of America (Visiting Forces) Order.
1942 (a) (hereinafter called “ the United Kingdom Order ” ) made m pur
suance of subsection (3) of section one of the Allied Forces Act, 1940, it is 
provided that certain provisions of the Visiting Forces (British Common
wealth) Act. 1933 (hereinafter called “  the Act of 1933 ” ) shall have effect, 
as therein set out with adaptations and modifications, m relation to the 
military and naval forces of the United States of America : /

And whereas by sections five and six of the Act of 1933 as applied by the 
United Kingdom Order, His Majesty is empowered, as regards any colony 
or any territory under His Majesty’s protection, including any territory in 
respect of which a mandate on behalf of the League of Nations is being 
exercised by His Majesty’s Government m the United Kmgdom, to direct by 
further Order m Council that the provisions of subsection (1) of section one 
of the Allied Forces Act, 1940, together with the jn-ovisions, as applied by 
the United Kmgdom Order, of sections one and two of the Act of 1933 or 
such of these provisions as may be specified m such further Order m Council.

(a) S R. & O 1942 No. 966.



shall, subject to such adaptations and modifications as m ay be so specified, 
aPPh m relation to military and naval forces o f  the United States o f America 
in that colony or territory or any part thereof as they apply m relation to 
such forces m  the United Kingdom  :

Now, therefore, His Majesty, m exercise o f  the said powers, and o f  all 
other powers enabling Him m that behalf, is pleased, by and with'the ad\ ice 
o f  His P rivy Council, to order, and it is hereby ordered, as follows :—

1. The provisions o f subsection (1) o f section one o f  the Allied Forces 
Act, 1940, and the provisions o f  sections one and two o f the A ct o f 1933 as 
set out in the Schedule to the United Kingdom  Order shall apply m relation 
to Am erican forces m each territory as they apply m  relation to American 
forces m  t)ie United Kingdom, subject to the adaptations and modifications 
specified in the Second Schedule to this Order :

Provided that—
(a) as regards the Colony o f Jamaica and its dependencies, the said pro

visions shall apply only in relation to forces o f the United States of 
Am erica m  the Cayman Islands, the Turks and Caicos Islands, the 
Morant Cays or the Pedro Cays : and 

{/)) as regards the Colonv o f the Leeward Islands, the said provisions shall 
not apply in relation to forces o f the United States o f America in 
the island o f Antigua.

2. — (1) In  this Order and m the provisions mentioned m paragraph 1 
o f  this Order as applied by  this Order, unless the context otherwise requires, 
the following expressions have the meanings hereby assigned to them, that 
is to say

' T orntory ”  means a territory mentioned in the First Schedule to tins 
Ordor . and in the application o f the said provisions under this Order to am 
territory “  the territory "  means that territory ,

Governor ”  m relation to any territory, means the person adminis
tering the Government o f the territory or, m the ease o f  Zanzibar, the 
British ftesident or the person lawfully discharging his functions ,

* Am erican forces ”  means the military and naval forces o f the United 
vStates o f  America ; and “  American force ”  means any body, contingent 
or detachm ent o f  those forces ,

“  H om e forces ”  means the naval, military and air forces of His Majesty 
raised in the United Kingdom  , and “  home force ”  means any body, 
contingent, or detachment o f  any o f  the home forces ;

Colonial forces ”  means, in relation to any territory any naval, military 
or air forces raised m the territory, including any police force or other 
body raised’therein which, by  virtue o f any law m force in the territory, 
has becom e a naval, military or air force ; and “ colonial fo rce ”  includes 
any body, contingent “Or detachment o f  any colonial forces wherever 
serving : ’

Provided that where any colonial forces or force raised m one territory 
shall be present in some other territory, such forces or force shall, for the 
purposes o f  this definition, be deemed to have been raised m that other 
territory ;

vC Service authorities”  means naval, military and {in relation to home 
forces and colonial forces) air force authorities ;

“  Service courts”  means naval, military and (m relation to home forces 
and colonial forces) air force courts, and includes a service court o f inquiry, and 
any officer who is empowered to review the proceedings o f a service coiut. 
or to investigate charges or himself to dispose o f charges, and the expression 
“  sentence ”  shall be construed accordingly.
(2) A ny power conferred by  the provisions mentioned m paragraph J 

o f this Order, as applied by this Order, to make an Order m Council or an 
Order shall be construed as including a power to revoke or vary the Order m 
Council or Order.

(3) The Interpretation Act, 1889, applies to the interpretation of this 
Order as it applies to the interpretation o f an A ct o f Parliament.

3, Tins Order may be cited as the United States o f America (Visiting 
Forces) (Colonies, &c.) Order. 1942.

E. C. E. Leadbitter.

F IR S T 1 SCHEDULE.
Aden (Colony and Protectorate). , ^
Barbados.
Basutoland.
Beehuanaland Protectorate.
British Honduras.
Ceyon. /
Cyprus.
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( fi )

Falkland Islands.

Gambia (Colony and Protectorate)
Gibraltar.
Gold C oast:—

(а) Colony.
(б) Ashanti.
(c) Northern Territories.
(d) Togoland under British Mandate.

Hong Kong.
Jamaica. ,
Kenya (Colony and Protectorate).
Leeward Islands.
Malta.
Mauritius.
N igeria:—

(a) Colony.
(b) Protectorate.
(c) Cameroons under British Mandate.

Northern Rhodesia.
Nyasaland Protectorate.
Palestine (excluding Trans-Jordan).
St. Helena.
Seychelles.
Sierra Leone (Colony and Protectorate).
Somaliland Protectorate.
Straits Settlements.
Swaziland.
Tanganyika Territory 
Uganda Protectorate.
Western Pacific :—

\' (a) British Solomon Islands Protectorate.
(b) Gilbert and Ellice Islands Colony.
(c) Pitcairn Island.
(d) Any other colony, or territory under His Majesty’s protection,

in or m relation to which jurisdiction may lawfully be 
exercised under the Pacific Order in Council, 1893.

Windward Islands (other than St. L u cia ):—
Dominica.
Grenada.
St. Vincent.

Zanzibar Protectorate. *
Reference m this Schedule to any territory o f  which there are dependencies 

shall be construed as including a reference to such dependencies.

SECOND SCHEDULE.
Adaptations and Modifications.

A. Section 1 (1) of the Allied Forces Act, 1940.
The words “  the territory ”  shall be substituted for the words ‘ the United 

Kingdom ’ ’ m  both places m  which they occur.
B. Sections l to 2 of the Visiting Forces (British Commonwealth), Act. 1933. 

as applied by the United States of America (Visiting Fotces) Order, 1942
1. The words “ the territory”  shall be substituted for the words “  the 

United Kingdom ”  wherever they occur.
2. All references to home forces or a home force shall be construed as 

including references to colonial forces, or a colonial force, as the case m ay be
3. In  subsection (5) o f  section one the words “ the G overnor”  shall be 

substituted for the words “  a Secretary o f State, the Admiralty, the Army 
Council, or the Air Council.”

4. In  subsection (1) o f  section two.
(a) the words “  or any officer o f  the Crown or any person ”  shall be sub-

stituted for the words “  Minister o f the Crown, or other person.”
(b) the word “ officer”  shall be substituted for the word “ M inister”

m  the second and third places in which it occurs and
(c) the following shall be substituted for the last paragraph :—

“  In this subsection ‘ Government Department ’ means a Depart
ment o f the Government o f  the territory, and also the Admiralty, 
the Army Council and the Air Council,”



5. The following subsection shall be substituted for subsection (2) o f 
section 2 •—

“  (2) I f  the Governor by Order so piovides, members o f an American force 
if sentenced by a service court o f the United States of America to any 
form o f imprisonment or detention may, under the authority o f 
such persons as may be specified m the Order, given at the request of 
the officer commanding the American force, be temporarily detained 
m custody m prisons or detention barracks m the territory, or may, 
under the like authority, be imprisoned or detained during the 
whole oi any part o f the term o f their sentences m prisons or 
detention barracks m  the territory, and the Governor may by  the 
same or a. subsequent Order make provision with respect to any of 
the following matters, that is to say, the reception of such persons 
from, and their return to, the service authorities o f the United States 
o f  America, tlioir treatment while m such custody, or while so 
imprisoned or detained, the circumstances under which they are to 
be released, and the manner m which they are to be dealt with in the 
event o f  their unsoundness o f mind while m such custody, or while 
so imprisoned or detained

' Any costs incurred m  the mamtenanee and the return of, or 
otherwise m connection with, any person dealt wuth m  accordance 
with the provisions o f  this subsection shall be defrayed in such 
manner as may be agreed between the Governor and the Government 
o f  tho United States o f  America.’

6. The proviso to subsection (3) o f  section two shall, m so far as it relates 
to enactments being statutes or parts o f  statutes made m  the territory, have 
effect as if the words "  the Governor may by  Order ”  were substituted for the 
words “  His Majesty may by  Order m  Council.”

7. In subsection (4) o f section two the words "  or Order ”  shall be inserted 
between the woids ”  Order in Council ”  and “  under. ”

8. Subsection (5) o f section two shall be omitted

( 7 )

United States of America (Visiting Forces) A ct, 1942
CHAPTER 31.

An Act to give effect to an agreement recorded in Notes exchanged between
His Majesty’s Government m  the United Kingdom and the Government o f
the United States o f America, relating to jurisdiction over members o f  the
military and naval forces o f the United States o f America.

[6th August 1942.]
W H EREAS His Majesty’ m  exercise o f the powers conferred on Him 

by subsection (3) o f  section one o f  the Allied Forces Act, 1940, and o f  all other 
powors enabling Him m  that behalf, has been pleased, by  Order m Council, 
to make provision defining the lelationship o f  the authorities and courts of 
the United Kingdom to the military and naval forces o f  the United States o f 
America who are or may hereafter be present m the United Kingdom  or on 
board any o f His Majesty’s ships or aircraft, and facilitating the exercise m 
the United Kmgdom or on board any such ship or aircraft o f the jurisdiction 
conferred on the service courts and authorities o f < the United States of 
America by the law o f  that country :

And whereas the Notes relatmg to jurisdiction over members o f the said 
forces set out m the Schedule to this A ct have been exchanged between 
His Majesty’s Government m the United Kmgdom and the Government of 
the United States o f America .

And whereas it is expedient to give effect to the agreement recorded by  the 
said Notes :

Now, therefore, be it enacted by  the King’s most Excellent Majesty, by  and 
with the advice and consent o f the Lords Spiritual and Temporal, and 
Commons, in this present Parliament assembled, and by the authority o f the 
same, as follows .—

1.— (1) Subject as hereinafter provided, no criminal proceedings shall be 
prosecuted in the United Kingdom before anv court o f the United Kingdom 
against a member o f the military or naval forces o f the United States o f 
America

Provided that upon representations made to him on behalf o f the Govern
ment o f the United States o f America with respect to any particular case, 
a Secretary o f State may by ordei direct that the provisions of this subsection 
shall not apply m  that case.

(2) The foregoing subsection shall not affect any powers of arrest, search, 
entry, or custody, exercisable under British law with respect to offences 
committed or believed to have been committed against that law, but where a 
person against whom proceedings cannot, by virtue o f  that subsection, be

)
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prosecuted before a court of the United Kingdom is m the custody of any 
authority of the United Kmgdi m, i ho shall, m accordance with such general 
or special directions as may be given by or under the authority o f a Secretary 
of State, the Admiralty, or the Munster foi Home Affairs m  Northern Ireland, 
for the puipose o f giving effect to any arrangements made by His Majesty’s 
Government in the United Kingdom with the Government o f  the United 
States o f  Amoru-a, bo delivered into tho custody o f  such authority of the 
United States o f  America as m ay be provided by the directions, being an 
authority appearing to the Secretary o f State, the Admiralty, or the Minister, 
as the case may be, to be appropriate having regard to the provisions o f any 
Order in Council for the timo being in force under the A ct horembefore recited 
and of any ordors mado thereunder,

(3) Nothing in this Act shall render any person subject to any liability 
whether civil or criminal in respect of anything done by him to any member 
o f  the said forces in good faith and without knowledge that he was a member 
of thof o forces

2. — (1) For the purposes o f this Act and o f the Allied Forces Act, 1940, 
in its application to tho military and naval forces o f the United States of 
America, all persons who arc by the law o f the United States o f America for 
tho time being subject to tho military or naval law o f  that country shall be 
deemed to be members o f the said forces .

Provided that no person employed m connection with the said forces, 
not being a citizen or national o f the United States o f  America, shall be 
deemed to be a member o f those forces unless he entered into that employment 
outside the United Kingdom.

(2) For the purposes o f  any proceedings m any court o f the United 
Kingdom, a certificate issued by or on behalf o f such authority as may be 
appointed for the puipose by  the Government o f the United S'ates o f America 
stating that a person o f  the name and description specified in the certificate is, 
or was at a time so specified, subject to the military or naval law o f  the United 
States o f America, shall be conclusive evidence o f that fact.

(3) For the purposes o f any proceedings in any court o f the United Kingdom 
in which the question is raised whether a party to tho proceedings is, or was 
at any time, a member o f the military or naval forces of the United States of 
America, any such certificate as aforesaid relating to a person bearing the 
name m which that party is charged or appears m the proeeodmgs shall, unless 
tho contrary is proved, be doomed to relate to that party.

(4) Any document purporting to be a certificate issued for the purposes of 
this section, and to bo signed by  or on behalf o f an authority described as 
appointed by the G overnment o f the United States o f  America for the purposes 
o f this section, shall be received in evidence, and shall, unless the contrary is 
proved, be deemed to be a certificate issued by or on behalf o f  an authority so 
appointed.

3. — (1) His Majesty may by Order in Council direct that the foregoing 
provisions o f this A ct shall, subject to such adaptations and modifications 
as may be specified m the Order, have effect in any colony or m any British 
protectorate or m  any territory in respect o f which a mandate on behalf o f tho 
League o f  Nations is being exercised by  His M ajesty’s Government m the 
United Kingdom, m like manner as they have effect in the United Kingdom

(2) An Order m  Council under this section may be revoked or varied by a 
subsequent Order in Council.

4. This A ct may be cited as the United States o f America (Visiting Forces) 
Act, 1942

SCHEDULE.
N otes  e x c h a n g e d  b e t w e e n  H is M a j e s t y ’ s G o v e r n m e n t  in  th e  

U n it e d  K in g d o m  a n d  t h e  G o v e r n m e n t  of th e  U n it e d  
St a t e s  of A m e r ic a .

No. W. 10338/13/94
F o r e ig n  Of f ic e , S.W .l.

27th July, 1942
Y ou r  E x c e l l e n c y ,

Following the discussions which have taken place between representatives 
o f  our two Governments, His M ajesty’s Government in the United Kingdom 
are prepaied, subject to the necessary Parliamentary authority, to give effect 
to the desire o f the Government o f the United States that the Service courts 
and authorities o f the United States Forces should, during the continuance 
of the conflict against our common enemies, exercise exclusive jurisdiction 
in respect o f criminal offences which may be committed m the United Kingdom  
bv members o f those Forces, and they are ready to introduce m Parliament 
the necessary legislation for this purpose.

2. It is appreciated, however, that cases may arise where for particular 
reasons the American authorities may prefer that their courts should not 
exercise the above jurisdiction, and His Majesty’s Government would
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nocoi rim gly propose that in any ease m  w hich a, w ritten com m u n ica tion  to  
that, a ffect is received  from  the D ip lom atic "Representative o f  the "United 
States it sh ou ld  be open  to  the appropriate British authority  to  restore the 
jurisdiction , o f  the courts o f  the U n ited  K in gd om  to  deal w ith  that case.

3 I n  v iew  o f  th e very  considerable departure w hich the ab ove  arrange
m en ts w ill in v o lv e  from  the traditional system  and practice o f  the U n ited  
K in g d o m  there are certam  points u pon  which H is M ajesty ’s G overn m en t 
con sider it indispensable first to  reach  an understanding w ith  the U n ited  
States G overn m en t I  h ave accord ingly  the honour to  invite Y ou r  E x ce llen cy  
to  be so g o o d  as to  la y  tho fo llow in g  enquiries and observations before you r 
G overn m en t and  to m form  m e o f  their a ttitude thereupon.

4- In  the first p lace, the readiness o f  H is M a jesty ’s G overnm ent in the 
b a ite d  K in g d om  to  agree to  the exercise b y  U n ited  States Service cou rts o f  
exclu sive  ju risd iction  m  respect o f  offences b y  m em bers o f  their F orces is 
based u pon  th e assum ption  that the U n ited  States Service authorities and 
cou rts  con cern ed  w ill be able and w illing to  try  and, on con v iction , to  punish 
all cr im in al offences w hich  m em bers o f  the U nited States F orces m a y  be 
alleged on  sufficient evidence to  have com m itted  m  the U n ited  K in g d om , 
and th at the U n ited  States authorities are agreeable m  principle to  investigate 
and deal w ith  appropriately  an y  alleged crim inal offences com m itted  b y  
m em bers ot th e U n ited  States F orces m  the U nited K in gd om  w hich  m a y  be 
brou gh t to  th eir n otice  b y  the com p eten t B ritish  authorities, or w hich  the 
A m erican  authorities m ay find to  h ave taken place

o S econ d ly , H is M a jesty ’s G overnm ent will be glad i f  Y our E x ce llen cy  
w ill con firm  tlieir understanding th at the trial of any m em ber o f  th e U n ited  
States Forces fo r  an offence against a m em ber o f  the civilian  population, 
w ou ld  be m  open  Court (except where security considerations forbad e  this) 
and w ou ld  be arranged to  take p lace p rom p tly  m  the U n ited  K in g d om  and 
w ith in  a reasonable distance from  the spot where the offence w as alleged 
to  ha\e been com m itted , so that w itnesses should n o t be required to  travel 
great d istances to  attend the hearing

i) T h ird ly , H is M a jesty ’s G overnm ent propose that n o m em ber o f  the 
l  m ted States Forces should be tried m  the U nited K in gd om  b y  a Service 
Cum t o f.th e  United States o f  A m erica, for  an offence ( oi em itted  b y  h im  before  
7th D ecem ber. 1941 «

7 F ou rth ly , w hile H is M ajesty ’ s G overnm ent in the U nited K in g d om  
w ould n ot wish to  m ake the anan gem en ts in regard to jurisdiction  over 
m em bers of the U nited States F orces in this cou ntry  dependent u pon  a form al 
g ia n t o f  rec ip roc ity  m  respect o f  U nited K in gdom  Forces in the territory  o f  
the U nited States o f  A m erica , I  feel th at Y ou r  E xce llen cy  w ill appreciate that 
the con siderations w hich h ave con v in ced  H is M a jesty ’ s G overnm ent m  the 
U m ted K in g d om  th at the interests of our com m on  cause w ou ld  b e best served 
b y  the a n a n g em en ts  w hich  th ey  are prepared to  m ake as regards ju risd iction  
ov c i A m erica n  forces m  the U n ited  K in g d om  w ould be equally  a|3phcable 
m  the case o f  B ritish  forces w hich m  the course o f  the war against our com m on  
enem ies m a y  b e  stationed m  territory  undei Am erican jurisdiction . I t  
w ould  accord in g ly  be v ery  agreeable to  H is M a jesty ’s G overnm ent in the 
U m ted  K in g d om  i f  Y ou r  E x ce llen cy  were aurhorised to  in form  m e th at m  
th at case the G overnm ent o f  the U n ited  States o f  A m erica w ill be read y  to  
take all steps m  their pow er to  ensure to  the B n tish  fo ic cs  concerned a position  
corresp ond ing  to  th at o f  A m erican  forces in the United K in gd om  under the 
arrangem ents w hich I iis  M ajesty ’ s G overnm ent are w illing to  m ake. T h e 
con siderations indicated m  paragraph 2 above w ould naturally app ly  and 
H is M a jesty ’s G overnm ent w ou ld  be prepared to  authorise the D ip lom atic 
R epresen ta tive  o f  H is M ajesty m  the U nited States to  n otify  tho com peten t 
A m erica n  authorities m  cases where the appropriate British authorities 
preferred  n o t to  exercise jurisdiction .

S. F ifth ly , the proposal to  ensure to  the U nited States Service courts and 
authorities b y  legislation the exclusive exercise o f  jiu-isdietion m  respect o f  
crim inal offences b y  m em bers o f  the U nited States Forces m  the U n ited  
K m g d o m  is based u pon  the further assum ption that satisfactory m ach inery 
w ill b e  dev ised  betw een the com peten t Am erican and British authorities for 
such  m u tu a l assistance as m a y  b e  required in m ak in g .in vestigations and 
co lle ctin g  evidence m  respect o f  offences which m em bers o f  the U n ited  States 
F orces  are alleged to  have com m itted , or m  which they are alleged to  be 
con cern ed  H is  M ajesty ’s G overnm ent have n o dou bt that the U nited States 
G overn m en t w ill agree that it w ou ld  as a general rule be desirable th at such 
prelim in ary  action  should b e taken  b y  the British authorities, on behalf o f  the 
A m erica n  authorities, where the witnesses or other persons fion i w hom  it is 
desired  to  take statem ents are n ot m em bers o f  the U nited States borces 
C on versely , H is M ajesty ’s G overnm ent trust that they m ay count u pon  the 
assistance o f  the Am erican authorities m  connexion  w ith  the prosecution  
b e fore  B ritish  courts o f  persons w ho are n ot m em bers o f  the U nited States 
F orces  w here the evidence o f  any m em ber o f  these Forces is re qiured or where

2------J. N. A 21847 (1/43)



( 1 0  )

5 & «  Geo. 
«. 31.

the assistance o f  the Am erican authorities m  the m vostigation  o f  the case 
(including the taking o f  statem ents from  the A m erican fo r c e s )  m ay  be needed.

!) His M ajesty ’s G overnm ent m  the U nited K in g d om  a ie  prepared to 
extend tho proposed legislation where necessary to  British Colonies and 
D cpondonoios under tiioir authority, other than those B u tish  territories m  
which arc situatod tho United States M ilitary and N aval Bases leased m 
pursuance o f  tho A greem ent o f  27th M arch, 1941, where the question o f  
ju iisd iotion  is already legulated b y  th at A greem ent I  accord ingly  propose 
that the foregoing paragraphs o f  tins n ote , and you r eventual reply, should be 
regarded as extending also to  the arrangem ents to  b e  m ade m  the British 
Colonies and D ependencies to  w hich the proposed  legislation m a y  be applied.

10. I'm ,illy, H is M ajesty ’s G overnm ent propose th at the foregoing 
arrangements should operate during the con d u ct o f  th e con flict agam st our 
com m on enemies and until six m onths (or such other per iod  as m ay he 
m utually agreed upon) after the final term ination  o f  such con flict and the 
restoration o f  a state o f  peace.

11. I f  tho foregoing arrangem ents are acceptable to  the U n ited  States 
G overnm ent, I  have th e honou r to  propose th at the present n ote  and Y ou r 
E xce llen cy ’s rep ly be regarded as con stitu ting an agreem ent betw een  the tw o 
Governm ents to  w hich effect shall b e  g iven  as from  the date on  w hich  the 
legislation to  w hich I  h ave already referred takes effect.

I  h ave th e h onour to  be,
W ith  the h ighest consideration,

Y our Excellency’s obedient servant,
A nthony E d en .

E mbassy of the 
U nited  States of A mebica.

L on don .
27th Ju ly , 1942.

S i b ,
I  have the h onor to  refer to  y ou r  n ote  o f  Ju ly  27, 1942, in  w hich  you  

in form  m e that H is M a jesty ’ s G overnm ent m  the U n ited  K in g d om  is prepared, 
sub ject to  the necessary Parliam entary authority , to  g ive  effect to  the desire 
o f  the G overnm ent o f  the U n ited  States th at A m erican  authorities have 
exclusive ju risd iction  in  respect to  crim inal offences w hich  m a y  he com m itted  
in  the U nited K in gd om  b y  m em bers o f  the A m erican  Forces. I  n ow  have 
the honor to  in form  you  th a t m y  G overnm ent agrees to  the several understand
ings w hich  were raised m  y ou r n ote .

In  order to  avoid  all d ou b t, I  w ish to  p o in t ou t that the M ilitary and N ava l 
authorities w ill assume the responsib ility  to  try  and on  con v iction  to  punish 
all offences w hich  m om bors o f  the A m erican  Forces m a y  be alleged on sufficient 
evidence to  have com m itted  in the U n ited  K in gdom .

I t  is m y  understanding th at the present exchange o f  notes is regarded as 
constituting an agreem ent betw een  the tw o G overnm ents to  w hich  effect 
shall be g iven  as from  the date on w hich  the necessary Parliam entary a uthority  
takes effect.

A ccep t, Sir, the renew ed assurance o f  m y  highest consideration.

His Excellency
The Honourable

J ohn G. W inant„

N o. 1919

T h e R ig h t H onourable
A n th on y  E den , M .C ., M .P .

J o h n  G . W t n a n t .

J

t

S T A T U T O R Y  R U L E S  A N D  O R D E R S .
1942 No. 2410.

VISITING FORCES (U.S.A.)
T he U nited States o f  A m erica (Application  o f  5 and  6 Geo .

6. c. 31 to Colonies, etc .) Ord er , 1942.
At the Court at Buckingham Palace, the 24th day of November, 1942.

Present,
The K ing ’s Most E xcellent  Majesty  in  Council.

W hereas b y  section three o f  the U n ited  States o f  A m erica  (V isiting F orces) 
A c t , 1942 (hereinafter referred to  as “ th e A c t ” ), it  is p rov id ed  that H is 
M ajesty  m ay  b y  Order in  Council d irect th at the provisions o f  sections one and 
tw o  o f  the A ct shall, su b ject to  such  adaptations and m odifications as m a y  be 
specified m  the Order, h av e  effect m  any co lon y  or in  an y  B ritish  protectorate  
o r j n  any territory m respect o f  w hich  a m andate on  b eh a lf o f  the L eague o f
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N ations is being exercised b y  H is M a jesty ’s G overnm ent m  the U nited 
K in gdom , m  like m anner as th ey  have effect in the U nited K in gdom  :

N ow . therefore, H is M ajesty, m  the exercise o f  the powers con ferred on  H im  
b y  the said section  three and o f  all other powers enabling H im  in that behalf, 
is pleased, b y  and with the advice  o f  H is P r ivy  Council, to  order, and it is’ 
h ereby ordered, as follow s :—

1. The provisions o f  sections one and tw o o f  the A ct shall h av e  effect 
in  each territory  as set ou t w ith  adaptations and m odifications m  the Second 
Schedule to  this Order :—

P rov id ed  that—
(а) as regards the C olony o f  Jam aica  and its j dependencies, th e said 

provisions shall a p p ly  on ly  m  relation to  forces o f  the U nited States o f  
A m erica  m  th e C aym an Islands, the Turks and Caicos Islands, the 
M orant Cays or the Pedro Cays , and

(б) as regards the C olony o f  the L eew ard Islands, the said provisions 
shall n o t app ly  in relation  to  forces o f  the U n ited  States o f  A m erica 
m  tho Island  o f  A ntigua.

2. (1) In  this Order, unless the con text otherwise requires, the follow ing
expressions h ave th e m eanings h ereby  assigned to  them , that is to  say __

“ te r r ito r y ”  m eans a territory  m entioned m  the F irst Schedule to  tins 
O rder , and in  th e application  o f  th e provisions o f  the A ct  as set ou t m  the 
Second Schedule to  this Order to  an y  territory  “  the territory ”  m eans that 
territory ;

G overnor in  relation to  an y  territory , means the person  adm inistering 
the G overnm ent o f  the territory  or, m  th e case o f  Zanzibar, the British 
Resident or the person law fu lly  discharging his functions.
(2) The In terpretation  A ct , 1889, applies to  the interpretation  o f  this 

O rder as it applies to  the in terpretation  o f  an A ct o f  Parliam ent.
3. This Order m a y  be cited  as the U n ited  States o f  A m erica  (A pp lication  

o f  o  and 6 Geo. 6. c. 31 to  Colonies, etc .) Order, 1942.

F IR S T  SC H E D U L E .
E. O. E .  Leadbitter.

A d en  (C olony and P rotectorate). 
B arbados.
B asutoland .
B echuanaland P rotectorate .
British  H onduras.
Ceylon.
Cyprus.
F alk land  Islands.
F iji.
G am bia  (C olony  and P rotectorate). 
G ibraltar.
G old  C o a s t :—

(а) Colony.
(б) Ashanti
(c) N orthern  Territories
(d) T ogoland  under British M andate. 

H on g  K on g .
Jam aica.
K en y a  (C olony and  P rotectorate).
L eew ard  Islands.
M alta.
M auritius.
N ig e r ia :—

(a) C olony.
(b) P rotectorate.
(c) Cam eroons under British M andate. 

N orthern  R hodesia
N yasa land P rotectorate.
P alestm e (excluding Trans-Jordan).
St. H elena.
Seychelles.
Sierra L eon e (C olony and Protectorate). 
Som aliland P rotectorate.
Straits Settlem ents.
Swaziland.
T an gan y ik a  T erritory .
U gan da  P rotectorate.
W estern  P a c if ic :—

a)  B ritish  S olom on Islands P rotectorate. 
(6) G ilbert and E llice  Islands Colony.

A pp lication  
o f  A c t  to  
colon ies, et«r.

In terpretation .

52 & 53 V iet, 
c . 63.
Short title .



Ci uninai 
proceedings m  
courts o f  the 
territory  n ot 
to  be taken 
against 
m em bers o f  
forces o f  the 
U n ited  States 
o f  Am erica.

M em bership 
o f  forces o f  the 
U nited States 
o f  Am erica.

(c) P itca irn  Island.
(d) A n y  other co lon y , or territory under H is M ajesty ’ s protection , in 

or  in relation to  which ju risd iction  m a y  law fu lly b e  exercised under
' the P acific O rder in  Council, 1893.

W indw ards Islands (other than St. L u cia ) —
D om inica.
O ienada
St. V incent
Zanzibar Protectorate.

R eference m  this Schedule to  any territory o f  which there are dependencies 
shall be con stiu ed  as including a reference to  such dependencies^

SE C O N D  S C H E D p L E .
The P rovisions o f  the U nited States o f  A m erica (V isiting Forces) A ct, 1942, 

applied w ith  adaptations and m odifications
1 — Subj ect  as hereinafter provided , n o  crim inal proceedings shall be 

prosecuted m  the territory before any cou rt o f  the territory against a m em ber 
o f  the m ilitary or naval forces o f  the U nited States o f  Am erica

Provided that upon representations m ade to  him on behalf o f  the G overnm ent 
o f  the U m tod  States o f  A m erica  w ith  respect to  any particular case, the 
G overnor m ay b y  order direct that tho provisions o f  this subsection shall not 
app ly  m  th at case.

(2) The foregoing subsection  shall n ot a ffect any pow eis o f arrest, search, 
entry, or custody , exercisable under the law  o f  the territory w ith  respect to 
offences com m itted ,or believed to have been com m itted against that law. but 
where p person against w hom  proceedings cannot, b y  v irtue o f  that subsection, 
be prosecuted be fo ie  a cou rt o f  the territory is m  the cu stody  o f  any authon ty  
o f  the territory, he shall, m accordance w ith  such general or special directions 
as m ay be given b y  or under the authority o f  the G overnor, for the purpose o f  
g iving effect to any-arrangem ents m ade either by  His M ajesty ’ s G overnm ent 
m  the United K ingdom  w ith  tho G overnm ent o f  the U nited States of America 
or b y  tho G ovein oi with tho authority designated for  the purpose bv the 
G overnm ent of the U n ited  States o f  A m erica, be delivcied  into the custody o f  
such authority o f  the U nited States o f  A m erica as m ay be provided b\ the 
directions, being an authority appearing to  the G overnor to  be appropriate 
having regard to  the provisions o f  any Order m  Council for  the tim o being m  
force under the A llied Forces A ct, 1940, and o f  any orders m ado thereunder.

(3) N othing m  this A c t  shall render any person sub ject to  any liability 
whether civ il or crim inal in  respect o f  anythm g done b y  h im  to  an y  m em ber 
o f  the said forces in  g ood  faith  and w ithout knowledge that he was a m em ber 
o f  those forces.

2.— (1) F or  the purposes o f  this A ct and o f  the A llied Forces A ct. 1940. in 
its application to  the m ilitary and naval forces o f  the U nited States of Am erica 
m  tho territory, all persons w ho arc b y  the law  o f  the U n ited  States o f  Am erica 
for the tim e being sub ject to  the m ilitary or naval law o f  th at cou ntry  shall be 
deem ed to  b e  m em bers o f  the said forces :

Provided that no person  em ployed  in  con nection  w ith  the said forces, n ot 
being a citizen  or national o f  the U n ited  States o f  Am erica, shall be deem ed to  
be a m em ber o f  those forces unless he entered into that em ploym ent outside 
the U nited K ingdom  and n ot w ith in  an y  territory to  Which this A ct is applied 
b y  Order m  Council.

(2) F or the purposes o f  any proceedings m  any cou rt o f  the territory , a 
certificate issued b y  or on  behalf o f  such authority as m ay be appointed fo r  
the purpose b y  the G overnm ent o f  the U nited States o f A m erica  stating that 
a  person o f  the nam e and description specified m  the certificate is, or 'w as at a 
tim e so specified, sub ject to  the m ilitary or n aval law  o f  the U n ited  States o f  
America,  shall be conclusive evidence o f  that fact.

(3) F or the purpose o f  an y  proceedings m  any court o f  the territory in w hich 
the question is raised whether a  p a ity  to  the proceedings is, or was at any 
tune, a m em ber o f  the m ilitary oi n aval forces o f  the U nited States o f  Am erica, 
.m y such certificate as aforesaid relating to a person bearing the nam e in w h ich , 
that party  is charged or appear* m  tho proceedm gs shall, unless the contrary 
is proved, be deem ed to  relate to  that party.

(4) A ny docum ent purporting to  be a certificate issued for  the purposes o f  
this section, and to  be signed b y  or on  behalf o f  an authority  described as 
appointed by  the G overnm ent o f  the U nited States o f  A m erica  for  the purposes 
o f  this section, shall be received m  evidence, and shall, unless the contrary is 
proved, be deem ed to  be a certificate issued b y  or on  behalf o f  an authority so  
appointed.
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