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THE texts of—

(a) the United States of America (Visiting Forees) Order, 1942

(0) the United States of America (Visiting Forces) (Colomes, &c.) Order,
1042,

(¢) the Umted States of America (Visiting Forces) Act, 1942, and

(d) the United States of America (Application of 5 and 6 Geo. 6 ¢ 31 to
Colonies, &ec.) Order, 1942,

are hercby pubhshed for general nformation

N By His Excellency’s coinmand,

RosERT H. DRAYTON,
Colombo. 3rd February, 1943. Chaef Secretary.

STATUTORY RULES AND ORDERS.
1942 No. 966.
VISITING FORCES (U. S. A.).
)
Tae UNITED STATEs OF AmERICA (Visrrixe Fowrces) ORDER, 1942,
At the Court at Buckingham Palace, the 22nd day of May, 1942.
Prescid
Tar Kine's Mosr ExcerieNt Majwsty iy Councit ¢
Whereas 1t 1s desirable to define the relationship ol the civil and service
authorities and courts of the Uruted Kingdom to the mihtary and naval
forces of the United States of America who are or may hereafter be present

m the Umted Kingdom or on board any of His Majesty’s ships or

arrcraft, and to facilitate the exercise the Umted Kingdom or on board

any such ship or awcraft of the jurisdiction contferred on the service courts
and authorities of the Umted States of America by the law of thut country :

Now, therefore. His Majesty, m cxercise of the powors conferred on Him
by sub-section (3) of section one of the Allied Forces Act, 1940, and of all other
powers enabling Him n that behalf, 1s pleased, by and with the advice of Has

Privy Council. to order, and 1t 18 hereby ordered, as follows :

! 1. Sub-sections (2) to (5) of section one, section two, sub-sections (1) and (3)
of scetion five, and section six of the Visiting Forces (British Commonwealth)
Act. 1933, shall have effect, as set out m the Schedule to this Order with

- adaptations and modifications. m relation to the mihitary and naval forces
of the Untted States ot America

2.-—(1) In this paragraph and n the Schedule to this Order, unless the
context otherwise requirés, the followmng expressions have the meanings
hereby respectively assigned to them, that s to say :—

- American forces > means the military and naval forces of the United
States of America ; and *° American force * means any body, contingent or
detachment of those forces ;

< Home forces >’ means the naval, military and sur forces of His Majesty
rrused- m the United Kimngdom , and ‘" home force” means any body,
contingent. or detachment of any of the home forces:
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(2)

“ Service authorities ’ means naval, military and (m relation to home
forces) air force authorities ;

““ Servico courts >’ means naval, nihitary and (m relation to home forces)
air force courts, and mecludes a sexvice cowt of mgquiry, and any officer
who 18 ompowered to review the proceedings of a service court or to mvesti-
gate charges or himself to dispose of charges. and the expression ** sentence ’
shall be construed accordingly.

(2) Any power conferred by the provisions of the Visiting Foices (British
Commonwealth) Act, 1933, as applied by this Order, to muke an Order m
Council or order shall be constiued as meluding a power to revoke o1 vary
the Order in Council or order.

(3) The Interpretation Act, 1889, applies to the mterpictation of this
Order as 1t applies to the interpretation of an Act of Parhament.

8. This Order may be cited as the United States of Amermca (Visiting
Forces) Order, 1942,
Rueent B. Howorrs

SCHEDULE.

TrE PrOvVISIONS OoF 28 GEO. 5. C. 6. APPLIED WITH ADAPTATIONS
AND MODIFICATIONS.

1—(1)

(2) The members of any service court of the United States of America
exercising within the Umted Kingdom or on board any of His Majesty’s
ships or aircraft, in relation to members of the American forces, jurisdiction
conferred by the law of the Umited States of America. and any witnesses
appearing before any such court, shall enjoy the like mmunities and pri-
vileges as are enjoyed by a service court exercising jurisdiction by virtue of
the Naval Discipline Act, the Army Act or the Awr Force Act, as the case may
bo, and by witnesses appeuaring before such a court.

(3) Where any sentence has, whether within or without the Umted King-
dom, been passed upon a member of the Amorican forces by a service court
of the United States of America, then for the purposes of any legal proceedings
hefore a court of the Umted Kingdom the said service court shall be deemed
to have been properly constituted, and its proceedings shall be deemed to
have been regularly conducted, and the sentence shall be deemed to be within
the jurisdiction of the court and mn accordance with the law of the United
States of America, and 1if executed according to the tenor of the sentence
shall be deemed to have been lawfully executed ; and any member of the
American forces who 1s detained m custody 1n pursuance of any such sentence,
or pending the determination by such a service court as aforesaid ol a charge
brought against him, or pending any prelimmary examination by the
service authorities of the United States of America, shall for the purposes
of any such proceedings as aforesaid be decmed to be 1n legal custody.

[for the purposes of any such proceedings as aforesaid a certificate under
the hand of the officor commanding an American force stating—

(a) that the sentence specified mn the certificate has been passed upon a
person of the name and description so specified by a service court
of the United States of America ; or

(b) that a person of the name and description specified m the certificate

; 18, or was at any tume so specified, detamned m custody in pursuance
of any such sentence or pending any such determination or pre-
Iminary examination as aforesaad :

shall be conclusive evidence of the facts stated therein, and any document
purporting to be such a certificate, and to be signed by the commanding
officer, shall be recerved in evidence, and shall, unless the contrary 1s proved,
he deemed to be a certificate so signed.

(4) No proceedings m respect of the pay, terms of service or discharge
of a member of the Amcrican forces, shall be entertamned by any court of the
United Kmgdom. .

(8) For the purpose of enabling the service courts and service authorities
of the United States of America to exercise more effectively within the
United Kingdom or on board any of His Majesty’s ships or awrcraft their
jurisdiction 1n relation to members of the American forces, .a Secretary of
State, the Admiralty, the Army Counecil or the Air Council, 1if so requested
by the officer commanding an American force, or by the Government of the
United States of America, may from time to tune by general or special
orders authorise the arrest and custody of members of the American forces
alleged to have been guilty of offences punishable under the law of the
United States of America, and the handing over of any such persons to the
appropriate authorities of the American forces.



( 3 )
2 —(1) Any Governmont department. Miuster of the Crown, or other Relations of
imerlcm

person m the Umted Kingdom, may perform, at the request of the officer £ eh
commandmg an American force, any function m rclation to,that force and ?1‘9165 0 the
members thereof which that department, Minister, or person performs or  C€lVil power
could perform i relation to a home force of like nature to ihe American and civilians.
force, or i relation to members of such a force and, for thq purpose of
the exercise of any such function, any power exercisable by virtue of any
enactmont by the department, Mimster or person in relation to a home
force or members thereof shall be exercisable by lum or them m relation to
the American force and members thereof : .

Provided that nothing in this subsection shall authorise any interference
with the American force in matters relating to discipline, or to the internal ,
administration of the force.

For the purposes of this subsection, the Admuralty, the Army Council
and the Air Council shall be deemed to be Government departments,

(2) Tho followmg provisions shall have effect 1n any case where. a member
of an American force 1s sentenced by a service court of the United States
of America to any form of imprisonment or detention :—

*  {(a) the member of the American force may, under the authority of a

Secretary of State or the Admiralty, given at the request of the
officor commanding the American force, be temporarily detained
. custody 1n a prison or detention barrack in the United King-
dom, or may. under the like authonty, be imprisoned or detalped
during the whole or any part of the term of his sentence 1n a prison
or detention barrack i the United Kingdom ; )

(b) the Aciniralty, the Army Council or the Air Council may make .
arrangements with the service aunthorities of the United States
of America with respect to the reception from those authorities
of persons who are to be detained or imprsoned as aforesaid,
and thewr return to those authorities, and with respect to the
circumstances under which any such persons are to be released ; -

(¢) tho provisions of any enactment, regulations, rules or orders relating
to the treatment of prisoners serving sentences of imprisonment
or penal servitude m prisons mn the Umted Kingdom, and the
manner m which such persons are to be dealt with in the event
of thewr unsoundness of mind, shall apply to persons detained
or imprisoned i prisons mn the United Kingdom under this sub-
scction in like manner as if——

(1) any such person who has been sentenced to detention or
mprisonment for a term of less than three years were a
person sentenced to imprisonment by a court of the United
Kingdom :

(n) any such person who has been sentenced to detention or
imprisonment for a term of three years or more were a
person sentenced to penal servitude by a court of the Umited
Kingdom ;

(@) the provisions of any enactment, regulations, rules or orders
relating to the treatment of members of the home forces detamed
in detention barracks in the United Kimgdom, and the manner
1 which they are to be dealt with in the event of their unsound-
ness of mind. shall apply in ke manner to persons detained in
detention barracks in the United Kingdom under this subsection 3

(e) any costs incurred. in the maintenance and return of, or otherwise
m connection with, any person dealt with in accordance with
the provisions of this subsection shall be defrayed in such manner
as may, with the consent of the Treasury, be agreed between
the Secretary of State or the Admiralty and the Government of
the United States of America.

(3) Subject as heremafter provided. any enactment (whether contaned .
in the Naval Disciphine Act. the Army Act, the Air Force Act or any other
statute) which—

(a) exempts, or provides for the exemption of, any vessel, vehicle, awrcraft,
machine or apparatus of. or employed for the purposes of, the home
forces or any of them from the operation of any enactment ; or

(b) m virtue of a connection with the home forces or any of them, confers
a privilege or immunity on any person, or

{c) 1n virtue of such a connection, excepts any property, trade or business
m whole or in part, from the operatign of any enactment, or from
any tax, rate, imposinon, toll or charge ; or

(d) 1nposes upon any person or undertaking obhgations in relation to the
home forces.-or any of them. or any member or service court
thereof: or
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(e) penalises musconduct by any petson i relation to the home forces
or any of them, or any member or service court thereof.

shall, with any necessary modifications, apply n relation to an American
force as 1t would apply n relation to a home force of a hlke nature to the
American force .

Provided that the provisions of the Naval Discipline Act, the Army Act
and the Air Foree Act relating to witnesses at service courts, shall apply in
relation to service courts of the United States of America as if for the method
of summoning witnesses therc were substituted such method as may be
prescribed by orders made by the Admiralty, the Army Council or the
Air Council, and His Majesty may by Order in Council direct that any
other cnactment referred to in this subsecltion either shall not apply, or
shall apply with such exceptions and subject to such adaptations o1
modifications as may be specified in the Order

(4) An Ordor 1n Counecil under this section may apply either generally, or

in relation to anv particular American force, or mn relation to any particular
place '
. (5) Tn this section the expression * enactment ” mecludes any encatinent
of the Parliament of Northern Ireland. and refercnces m subsection (2) of
this scction to a Socretary of SState and to the Secretary of State shall, in
relaticn to the detention or imprisonment of any person in a civil prison m
Northern [reland. be construed as referoncos to the Ministry of Home Affairs
for Northe:n Treland.

5.~—(1) His Majesty may as regards any colony by Order in Counecil
direct that the provisions of subsection (1) of scetion one of the Allied Forces
Act, 1940, together with the provisions, as apphed by this Order, of sections
one and two of the Visiting Forces (British Commonwealth) Act, 1933, or such
of those provisions as may be specified in the Order, shall, subject to such
adaptations and nodifications as may be so specified, applv in relation to
Amcrican forees 1n that colony or-any part thereof as they apply m rolation
vo American forces i the United Kingdom.

An Order in Council under this subsection may apply any such provisions
ewther generally or i relation to any particular American force.

9

(3) In this section the expression * colony  includes any territory which
1s under His Majesty’s protection.

6. The last foregomng section shall apply in relation to any territory
respect of which a mandate on behalf of the League of Nations is being
exercised by His Majesty’s Government in the United Kingdom as if that
territory were for the time being a colony.

STATUTORY RULES AND ORDERS
1942 No. 1576.
y VISITING FORCES (U.S.A.).

Tee UNITED STATES OF AMERTCA (VISITING FORCES)
(Coronims, &c.) ORDER, 1942,

At the Court at Buckingham Palace, the 6th day of August, 1942.
Present .
Tue Kine’s Most EXCELLENT MAJESTY IN COUNCIL.

Whereas by the United States of America (Visiting Forces) Order.
1942 (a) (hereinafter called °‘ the United Kingdom Order ) made in pur-
suance of subsection (3) of section one of the Allied Forces Act, 1940, 1t 1s
provided that certam provisions of the Visiting Forces (British Common-
wealth) Act. 1933 (herenafter called ** the Act of 1933 ) shall have effect,
as therem set out with adaptations and modifications, in relation to the
military and naval forces of the United States of America :

And whereas by sections five and s1x of the Act of 1933 as applied by the
Umited Kingdom Order, His Majesty 1s empowered, as regards any colony
or any territory under His Majesty’s protection, mncluding any territory in
respect of which a mandate on behalf of the League of Nations 1s bemn
exercised by His Majesty’s Government in the United Kingdom, to direct by
further Order 1n Council that the provisions of subsection (1) of section one
of the Allied Forces Act, 1940, together with the provisions, as applied b
the United Kingdom Order, of sections oné and two of the Act of 1933 or
such of these provisions as may be speeified in such fu\rther Order m Council,

(3) 8 R.& O 1942 No. 966.
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shall, subject to such adaptations and modifications as may be so specified.
apply m relation to military and naval forces of the United States of America
in that colony or territory or any part thereof as they apply m relation to
such forces i the United Kingdom : -

Now, therefore, His Majesty, in exercise of the smd powers, and of all
other powers enabling Him 1n that behalf, 1s pleased, by and with'the advice
of His Privy Council, to order, and 1t is hereby ordered, as follows :—

1. The provisions of subsection (1) of section one of the Alhed Forces  Apphleation of
Act, 1940. and the provisions of sections one and two of the Act of 1933 as  enactinents
set out wn the Schedule to the Umited Kingdom Order shall apply in reletion  to Colonies.
to American forces m each termtory as they apply in relation to American
forces 1n the United Kingdom. subject to the adaptations and modifications
specified in the Second Schedule to this Order :

Provided that—

(«) as regards the Colony of Jamaica and 1ts dependencies, the said pro-
visions shall apply only in relation to forces of the United States of
America i the Cayman Islands. the Turks and Caicos Islands, the
Morant Cays or the Pedro Cays : and

() as regards the Colony of the Leeward Islands, the said provisions shall
not apply i relation to forces of the Umited States of America m
the island of Antigua.

2.—(1) Tn this Order and n the provisions mentioned m paragraph 1  Interpretation.
of this Order as apphed by this Order, unless the context otherwise requires,

the following expressions have the meanimgs hereby assigned to them. that
18 to say 1~

* Torritory " means a tervitory mentionied i the First Schedule to this
Ordor . and 1n the application of the said provisions under this Order to any
territory *‘ the territory = means that terntory ,

“ (Governor ' 1n relation io any territory. means the person adminis-
terimg the Government of the territory or, m the case of Zanzibar, the
British Resident or the person lawfully discharging his functions,

¢ American forces *’ means the military and naval forces of the United
States of America; and ** American force »’ means any body. contingent
ur‘c‘letachment of those forces ,

Home forces *’ means the naval, military and ar forces of His Majesty
raised in the United Kingdom , and ° home force’ means any bodv.
contingent, or detachment of any of the home forces ;

** Colomal forces > means. m relation to any territory any naval, military
or air forces raised m the territory, mcluding any police force or other
body raised’therein which, by virtue of any law 1n force 1 the territory.
has become a naval, military or air force ; and ° colomal force’’ includes
any body, contingent or detachment of any colomal forces wherever
serving : )

Provided that where any colomal forces or force raised in one territory
shall be present in some other territory. such forces or force shall, for the
purposes of this definition, be deemed to have been raised m that other
territory ;

¢ Service authorities ’ means naval, mihtary and (in velation to home
forces and colomal forces) air force authorities ;

‘“ Service courts’’ means naval, military and (in relation to home forces
and colonial forces) air force courts. and includes aservice court of ingury, and
any officer who 1s empowered to review the proceedngs of a service court.
or to investigate charges or himself to dispose of charges, and the expression
“ sentence ' shall be construed accordingly.

B

(2) Any power conferred by the provisions mentioned m paragraph |
of this Order. as applied by this Order, to make an Order in Counci or an
Order shall be construed as including a power to revoke or vary the Order i
Council or Order. N :

(3) The Interpretation Act, 1889, applies to the mterpretation of this 52 & 53 Viet.
Order as 1t applies to the interpretation of an Act of Parhament. . c 63.

3. This Order may be cited as the United States of America (Visiting  Short title.
Forces) (Colonies, &c.) Order. 1942.

E. C. E. LEADBITTER.

FIRST' SCHEDULE.

Aden (Colony and Protectorate). ) \
Barbados.

Basutoland.

Bechuanaland Protectorate. *
British Honduras.

Ceyon.

Cyprus.

f



Falkland Islands.
Fiji.
Gambia (Colony and Protoctorate)
Gibraltar.
Gold Coast :—
{a) Colony.
(b) Ashanta.
(¢) Northern Territories.
(d) Togoland under British Mandate.

Hong Kong.
Jamaica. .
Kenya (Colony and Protectorate).
Leoward Islands.
Malta.
Mauritius.
Nigeria :
(a) Colony.
(b) Protectorate.
(¢) Cameroons under British Mandate.

Northern Rhodesia.

Nyasaland Protectorate.

Palestine (excluding Trans-Jordan),
St. Helena.

Seychelles.

Bierra Leone (Colony and Protectorate).
Somaliland Protectorate.

Straits Settlements.

Swaziland.

Tanganyika Territory

Uganda Protectorate.

Western Pacific :—

i’ (@) British Solomon Islands Protectorate.
(b) Galbert and Ellice Islands Colony.
(c) Pitcarrn Island.
{d) Any other colony, or territory under His Majesty’s protection,
m or m relation to which jurisdiction may lawfully be
exercised under the Pacific Order in Counecil, 1893.
Windward Islands (other than St. Lucia) :—

Dominica.
Grenada.
St. Vincent.

Zanzibar Protectorate. .

Reference n this Schedule to any territory of which there are depcendencies
shall be construed as including a reference to such dependencies.

SECOND SCHEDULE.
R ADAPTATIONS AND MODIFICATIONS.
A. Section 1 (1) of the Allied Forces Act, 1940.

The words ¢ the territory >’ shall be substituted for the words ‘ the Umted
Kingdom > m both places in which they occur.

B. Sections 1 to 2 of the Visiting Forces (British Commonweualth), Act. 1933,
as applied by the United States of America (Vasting Foices) Order, 1942

1. The words *‘ the territory '’ shall be substituted for the words ** the
United Kingdom »* wherever they occur. ‘

2. All references to home forces or a home force shall be construed us
including references to colonal forces or a colonial force. as the case may be

3. In subsection (5) of section one the words  the Governor” shall be
substituted for the words ‘‘ a Secretary of State, the Admivalty, the Army
Council, or the Air Council.” .

4. In subsection (1) of section two.

(@) the words * or any officer of the Crown or any person ' shall be sub-
stituted for the words ‘‘ Minister of the Crown. or other person.”

{b) the word * officer’’ shall be substituted for the word * Mmister™
m the second and third places in which 1t occurs and

(¢) the following shall be substituted for the last paragraph :—

“In this subsection ‘ Government Department ' means a Depart-

ment of the Government of the territory. and also the Adnuralty.
the Array Council and the Awr Coumeil,”



7))

5. The following subsection shall be substituted for subsection (2) of
section 2 -— -

' (2) If the Governor by Order 50 provides, members of an American force
1if sentonced by a service court of the Unmited States of America to any
form of imprisonment or detention may, under the authority of
such persons as may be specified 1n the Order, given at the request of
the ofticer commanding the American force, be temporarily detained
in custody n prisons or detention barracks in the territory, or may,
under the lhike authority, be mmprisoned or detamed during the
whole or any part of the term of their sentences 1 prisons or
detention barracks m the terntory, and the Governor may by the
same or a subsequent Order make provision with respect to any of
the following matters, that 1s to say, the reception of such persons
from, and theiwr return to, the service authorities of the United States
of America, their treatment while i such custody, or while so
mpnsoned or detained, the circuinstances under which théy are to
be released, and the manner i which they are to be dealt with in the
event of their unsoundness of mmd while i such custody, or while
=0 1mprisoned or detamed ]

* Any costs mcurred in the mamtenance and the return of, or
otherwise 1n connection with, any person dealt with in accordance
with the provisions of this subsection shall be defrayed in such
manner as may be agreed between the Governor and the Government
of the United States of America.’

6. The proviso to subsection (3) of section two shall, in so far as 1t relates
to enactments being statutes or parts of statutes made 1n the territory, have
effect as if the words ** the Governor may by Order * were substituted for the
words ' His Majesty may by Order in Council.”

7. 1In subsection (4) of section two the words ** or Order ’ shall be 1nserted
between the words ' Order in Council *” and *‘ under. >’

8. Subsection (5) of section two shall be omitted

UNITED STATES or AmMerica (Visivinag Forces) Acr, 1942
CHAPTER 31.

An Act to give effoct to an agreement recorded in Notes exchanged between
His Majesty’s Government m the United Kingdom and the Government of
the United States of America, relating to jurisdiction over members of the
muhtary and naval forces of the United States of America.

[6th August 1942.]

WHEREAS His Majesty’ in exercise of the powers conferred on Him
by subsection (3) of section one of the Allied Forces Act, 1940, and of all other
powoers enabling Him 1 that behalf, has been pleased, by Order in Council,
to make provision defiming the 1elationship of the authorities and courts of
the United Kingdom to the mhitary and naval forces of the United States of
America who are or may hereafter be present in the United Kingdom or on
board any of His Majesty’s shups or aircraft, and facilitating the exercise in
the United Kingdom or on board any such ship or aircraft of the jurisdiction
conferred on the service cowrts and authorities of 'the United States of
America by the law of that country :

And whereas the Notes relating to jurisdiction over members of the said
forces set out mn the Schedule to this Act have been exchanged between
His Majesty’s Government in the United Kingdom and the Government of
the United States of America .

And whereas it 1s expedient to give effect to the agreement recorded by the
said Notes :

Now, therefore, be 1t enacted by the King’s most Excellent Majesty, by and
with the advice and consent of the Lords Spiritual and Temporal, and
Commons, in this present Parhament assembled, and by the authority of the
same, as follows .—

1.—(1) Subject as heremafter provided, no crinunal proceedings shall be
prosecuted in the United Kingdom before anv court of the United Kingdom
against a member of the militarv or naval forces of the Umited States of
America

Provided that upon representations made to him on behalf of the Govern-
ment of the United States of America with respect to any particular case,
a Secretary of State may by order direct that the provisions of this subsection
shall not apply 1n that case.

(2) The foregoing subsection shall not affect any powers of arrest, search,
entry, or custody. oxevcisable under British law with respect to offences
commutbed or believed to have been committed agamst that law, but where a
person agamst whom proceedings cannot, by virtue of that subsection, be

)
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(3 )

prosecuied befure a court of the United Ku gdom i1s utr the custody of any
authority of the Umited Kingdcm.he shall. m accordance with such general
or special dircctions as may be given by or under the authority of o Secretary
of State, the Adnuralty, or the Mimister for Home Affurs in Northern Ireland,
for the purpose of giving effect to any arrangements made by His Majesty’s
Govornment m the Unuted Kingdom with the Government of the Umted
States of Amoriea, be dehivored 1nto the custody of such authority of the
United States of Amerwca as wmay be provided by the directions, bemng an
authorty appearing to the Secretary of State, the Admiralty, or the Minister,
as the case may be, to be appropriate having regard to the provisions of any
Order 1n Council for the time bemg in force under the Act herembefore recited
and of any ordors made thereunder.

(3) Nothing 1n this Act shall render any person ~ubject to any hability
whether civil or cruminal 1n respect of anythimg done by him to any member
of the smid forces in good faith and withont knowledgoe that he was o member
of thos e forces

2.—(1) For the purposes of this Act and of the Allied Forces Act, 1940,
e 1ts appheation to the military and naval forces of the United States of
America, all persons who arc by the law of the United States of America for
tho time boing subjoct to the nulitary or naval law of that country shall be
deemed to be members of the said foreces .

Provided that no person employed mn connection with the said forces,
not bemg a citizen or national of the United States of Awmerica, shall be
deemed to be a member of those forcesunless he entered 1nto that employment
outsido the Unmited Kingdom.

(2) For the purposes of any proccedings m any court of the United
Kingdom, a certificate 1ssued by or on behalf of such wuthority as may be
appomted for the purpose by the Government of the United $'ates of America
stuting that a person of the name and description specified 1n the certaficate s,
or was at a time so specified, subject to the military or naval law of the United
States of America, shall be conclusive evidence of that fact.

(8) For the purposes of any proceedings in any court of the United Kingdom
m which the guestion 1s raised whother a party to tho proceedings is, or was
at any time, a member of the military or naval forces ot the United States of
America, any such certificate as aforesaid relating to a person bearing the
name . which that party 1s charged or appears in the procecdings shall, unless
the contrary 1s proved, be decmed to relate to that party.

(4) Any document purporting to be a certificate 1ssued for the purposes of
this section, and to be signed by or on behalf of an authority described as
appointied by the Government of the United States of America for the purposes
of this section, shall be recerved in evidence, and shall, unless the contrary 1s
proved, be deemed to be a certaficato issued by or on behalf of an authority so
appointed.

3.—(1) His Majesly may by Order in Council direct that the forcgoing
provisions of this Act shall, subject to such adaptations and mnochfications
as may be specified m the Order, have effect in any colony or in any British
protectorate or 1n any territory in respect of which a mandate on behalf of the
League of Nations is being exercised by His Majesty’s Government m the
United Kingdom, n like manner as they have effect 10 the United Kingdom

(2) An Order in Council under this section may be revoked or varicd by a
subsequiont Order in Council.

4. Tlus Act may be cited as the United States of America (Visiting Forces)

Act, 1942
SCHEDULE.

Nores BXCHANGED BETWEEN His MAJESTY’S GOVERNMENT IN THE
- UmiTep KINGDOM AND THE GOVERNMENT OF THE UNITED
STATES OF AMERICA.
No. W. 10338/13/t4
. ¥FoxreieN OrricE, S.W.1.
. N 27th July, 1942
Your EXCELLENCY, .

Tollowing the discussions which have taken place between representatives
of our two Governments, His Majesty’s Government in the Umited Kingdom
are prepared, subject to the necessary Parhamentary authority, to give effect
1o the desirc of the Government of the United States that the Service courts
and authoritics of the United States Forces should. during the continuance
of the conflict agamst our common enemies. exercise exclusive jurisdiction
n respect of cruminal offences which may be comnutted in the United Kigdom
by members of those Forces, and they are ready to ntroduce in Parhament
the necessary legislation for this purpose.

2. It 1s appreciated, however, that cases may arise where for particular
reasons the American authorities may prefer that their courts should not
exorcise the above jurisdiction. and His Majesty’s Government would

.
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accordingly propose that i any case m which a written communication to
that cffect 1s received from the Diplomatic Representative of the United
States 1t should be open to the appropriate British authorily to restore t})e
jurisdiction of the courts of the United Kingdom to deal with that case.

3 In view of the very considerable departure which the above arrange-
ments will involve from the traditional system and practice of the United
Kingdom there are certamn powmts upon which His Majesty’s Government
consider 1t mdispensable first to reach an understandmg with the Umnited
States Government I have accordingly the honour to invite Your Excellency
to be so good as to lay the following enguiries and observations before your
Government and to mform me of their attitude thereupon.

4+ In the first place, the readmess of His Majesty’s Government n the
United Kingdom to agree to the exercise by Umted States Service courts of
exclusin ¢ jurisdiction 1 respect of offences by members of their ¥Forces 18
based upon the assumption that the United States Service authorities and
courts concerned will be able and willing to try and. on conviction, to punish
all erimunal offences which members of the United States Forces may be
alleged on sufficient evidence to have committed i the United Kingdom,
and that the United States authorities are agreeable in principle to investigate
and deal with appropriately any alleged criminal offences committed by
members of the Unmited States Forces i the United Kingdom which may be
brought to their notice by the competent British authoritics, or which the
Aamerican authorities may find to have taken place
5  Scecondly, His Majesty’s Government will be glad 1f Your Excellency
will confirm their understanding that the tral of any member of the United
States Fovces for an offence agamst a member of the civilian population
would be 1 open Court (except where security considerations forbade this)
and would be arranged to take place promptly in the United Kingdom and
within « rcasonable dustance from the spot where the offence was alleged
to have been commutted, so that witnesses should not be required to travel
grear distances to attend the hearing

_ b Phirdly. His Majesty’s Goverminent propose that no member of the
United States Forces should be tried m the Umted Xingdom by a Service
Court of.the United States of Aracrica. for an offence corruitted by tom before
7th December. 1941 <

7 Fourthly, while His Majestv’s Government i the United Iingdom
would not wish to make the arangements in regard to junsdiction over
members of the United States Forces in this country dependient upon a formal
giant of reciprocity m rospect of United Kimgdom Forces im the terriiory of
the United States of America, I feel that Your Excellency will appreciate that
the considerations which have convinced His Majesty’s Government in the
Umted Kingdom that the mterests of our common cause would be best served
by the artangements which they are prepared o make as regards jurisdiction
over Aunerican forces i the United Kingdom would be equally applicable
m the case of British forces which in the course of the war agamst our common
enemies may be stationed m territory under American jurisdiction. It
would accordingly be very agreeable to His Majesty’s Government in the
Unmted Kingdom 1f Your Excellency were aurhorised to inform me that m
that case the Government of the United States of America will be ready to
take all steps 1n their power to ensure to the Biitish foices concerned a position
corresponding to that of American forces in the United Kingdom under the
arrangements which His Majesty’s Government are willing to make. The
considerations mdicated m paragraph 2 above would naturally apply and
His Majesty’s Government would be prepared to authorise the Diplomatic
Representative of His Majesty in the United States to notify the competont
American authorities 1mm cases where the approptiate British authorities
preferred not to exercise jurisdiction. -

8. Fifthly, the proposal to ensure to the United States Service courts and
authorities by legislation the exclusive exercise of jurisdiction mn respect of
criminal offences by members of the United States Forces m the Umted
Kingdom is based upon the further assumption that satisfactory machmery
will be devised between the competent American and British authorties for
such mutual assistance as may be requred n making . mvestigations and
collecting evidence m respect of offences which members of the United States
Forces are alleged to have commmtted, or mn which they are alleged to be
concerned His Majesty’s Government have no doubt that the United States
Government will agree that 1t would as a general rulc be desirable that such
prelimmary action should be taken by the British authoritics, on behalf of the
American authorities, where the witnesses or other persons from whom 1t s
desired to take statements are not members of the Umited States Korces
Conversely, His Majesty’s Government trust that they may count upon the
assistance of the American authorities i connexion with the prosecution
before British courts of persons who are not members of the United States
Forces where the evidence of any member of these Forces 1 r¢ cuired or where
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the assistunce of the American authorities in the mvostigation of the case
(including the takmg of statements from the American Forces) may be needed.

9 Has Majosty’s Government mn the Umted Kingdom aie prepared to
extond tho proposed legislation where necessary to British Colonies and
Depondencios undor thoir authority, other than those Biitish territories mn
which are situatod the United States Military and Naval Bases leased m
pursuance of the Agreement of 27th March, 1941, where the question of
Jutisdiction 1s already 10gulated by that Agroement I accordingly propose
that the foregoing paragraphs of thus note, and your eventual reply, should be
regarded as extending also to the arrangements to be made m the British
Colonies and Dependencies to which the proposed legislation may be apphed.

10. Fmally, His Majesty’s Government propose that the foregomng
arrangements should operate durmg the conduct of the conflict agamst our
common enemies and until six months (or such other period as may be
mutually agreed upon) after the final termination of such conflict and the
restoration of a state of peace.

11. If the foregoing arrangements are acceptable to the Umited States
Government, I have the honour to propose that the present note and Your
Excellency’s reply be regarded as constituting an agreement between the two
Governments to which effect shall be given as from the date on which the
legislation to which I have already referred takes effect.

T have the honour to be,

With the highest consideration,
. Your Excellency’s obedient servant,

ANnTHONY EDEN.
His Excellency
The Honourable
JorN G. WINANT,
EMBASSY OF THE
. UNITED STATES OF AMERICA.
No. 1919 London.,

27th July, 1942.
S1z,

I have the honor to refer to your note of July 27, 1942, in which you
inform me that His Majesty’s Government mn the United Kingdom is prepared,
subject to the necessary Parliamentary authority, to give effect to the desire
of the Government of the United States that American authorities have
exclusive jurisdiction in respect to criminal offences which may be committed
in the United Kingdom by members of the American Forces. I now have
the honor to inform you that my Government agrees to the several understand-
ings which were raised m your note.

In order to avoid all doubt, I wish to pomt out that the Military and Naval
authorities will assume the responsibility to try and on conviction to punish
all offences which inombers of the American Forces may be alleged on sufficient
evidence to have committed in the United Kingdom.

It 1s my understanding that the present exchange of notes 1s regarded as
constituting an agreement between the two Governments to which effect
shall be given as from the date on which the necessary Parliamentary authority
takes effect.

Accept, Sir, the renewed assurance of my highest consideration.

Joun G. WinvawnT,
The Right Honourable
Anthony Eden, M.C., M.P.

STATUTORY RULES AND ORDERS.
1942 No. 2410.
VISITING FORCES (U.S.A.)

TeE UNITED STATES OF AMERICA (APPLICATION OF 5 AND 6 Gro.
6. ¢. 31 To CoroNiES, ETC.) ORDER, 1942.
At the Court at Buckingham Palace, the 24th day of November, 1942.
Present,
IeE King’s MosT ExcELLENT MAJESTY IN COUNCIL.

Whereas by section three of the United States of America (Visiting Forces)
Act, 1942 (hereinafter referred to as ‘‘the Act’’), it 1s provided that His
Majesty may by Order in Council direct that the provisions of sections one and
two of the Act shall, subject to such adaptations and modifications as may be

specified m the Order, have effect 1 any colony or in any British protectorate
or7in any territory in respect of which a mandate on behalf of the League of
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Nations 1s being exercised by His Majesty’s Goveinment in the Umted
Kingdom, i Iike manner as they have effect in the United Kingdom :

Now. thercfore, His Majesty, i the exercise of the powers conferred on Him
by the said section three and of all other powers enabling Him in that behalf,
is pleased, by and with the advice of His Privy Counecil, to order, and 1t 1s
hereby ordered, as follows :—

1. The provisions of sections one and two of the Act shall have effect
1n each territory as set out with adaptations and modifications m the Second
Schedule to this Order :—

Provided that—

(@) as regards the Colony of Jamaica and 1ts§ dependencies, the said
provisions shall apply only 1n relation to forces of the Umted States of
America 1 the Cayman Islands, the Turks and Caicos Yslands, the
Morant Cays or the Pedro Cays, and

(b) as regards the Colony of the Leeward Islands, the sad provisions
shall not apply m relation to forces of the United States of America
m the Island of Antigua.

2.—(1) In this Order, unless the contoxt otherwise réquires, the following
expressions have the meanings hereby assigned to them, that 1s to say —

‘ territory >’ means a territory mentioned m the First Schedule to #his
Order, and in the application of the provisions of the Act as set out 1 the
Second Schedule to this Order to any territory ‘‘ the territory >’ means that
territory ;

“ Governor ”” in relation to any territory, means the person administering
the Government of the territory or, in the case of Zanzibar, the British
Resident or the person lawfully discharging his functions.

(2) The Interpretation Act, 1889, applies to the interpretation of thus
Order as it applies to the mterpretation of an Act of Parliament.

3. This Order may be cited as the United States of America (Application
of 5 and 6 Geo. 6. c. 31 to Colonies, ‘etc.) Order, 1942,
E. C. E. Leadbitter.

FIRST SCHEDULE.
Aden (Colony and Protectorate).
Barbados.
Basutoland.
Bechuanaland Protectorate.
British Honduras.
Ceylon.
Cyprus.
Falkland Islands.
Fij.
Gambia (Colony and Protectorate).
Gibraltar.,
Gold Coast :—
(@) Colony.
() Ashanty
{¢) Northern Territories
(d) Togoland under British Mandate.
Hong Kong. .
Jamaica.
Kenya (Colony and Protectorate).
Leeward Islands.
Malta.
Mauritius.
Nigena :—
(@) Colony.
(b) Protectorate.
(¢) Cameroons under British Mandate.
Northern Rhodesia
Nyasaland Protectorate.
Palestine (excluding Trans-Jordan).
St. Helena.
Seychelles.
Sierra Leone (Colony and Protectorate).
Somaliland Protectorate.
Straits Settlements.
Swaziland.
Tanganyika Territory. -
Uganda Protectorate.
‘Western Pacific :— v
a) British Solomon Islands Protectorate.
(b) Gilbert and Ellice Islands Colony.

Apphcation
of Act to
colonies, etc.

Interpretation.

~

52 & 53 Viet.
c. 63.

Short title.
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proceedings mn
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of Amierica.

Memborship
of forces of the
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(¢) Pitcairn Island. '

(d) Any other colony. or territory under His Majesty’s protection,
or mn relation to which jurisdiction may lawfully be exercised under

* the Pacific Order in Council, 1893.

Wmdwards Islands (other than St. Lucia) —

Dominica.

(i1enada

St. Vincent

Zanzibar Protectorate.

Reference m this Schedule to any territory of which there arc dependencies
shall be constied as including a reference to such dependencies.,

SECOND SCHEDULE.

The Provisions of the Uniled States of Americo (Visiting Forces) Act. 1942,
applied with adaptations and modifications

1 (1) Subject as herematter provided, no crimmal procecdings shall be
prosecuted 1n the terntory before any court of the territory agamnst a imember
of the malitary or naval forces of the Umted States of America

Provided that upon representations made to him on behalf of the Government
of the United States of America with respect to any particular case, the
Governor may by order direct thal the provisions of this subsection shall not
apply i that casc.

(2) The foregong subsection shall not affect any powers of arrest. search,
entry, or custody. exercisable under the law of the termtory with respect to
offences committed or beheved to have been comnmutted against that law. but
where » porson agamst whom proceedings cannot, by virtue of that subsection,
be prosecitted before a court of the terrtory is 1 the custody of any authoiity
of the texritory, he shall. in accordance with such general or special dircctions
as may be given by or under the authority of the Governor, for the purpose of
giving offect to any arvangements made erther by His Majesty’s Government
m the United Kingdom with the Government of the Uruted States of America
or by the Governor with the authority designated for the purpose bv the
Government of the United States of America. be dehivered into the custody of
such authoritv of the Umted States of America as may be provided by the
directions, being an authority appearimg to the Governor to be appropriate
having rogard to the provisions of any Order in Council for the timo being
force nnder the Allied Forces Act, 1940, and of any orders mado thereunder.

(3) Nothmg m this Act shall render any person subject to any hability
whether civil or errminal 1n respect of anything done by him to any member
of the said forces m good faith and without knowledge that he was a member
of those forces.

2.—(1) For the purposes of this Act and of the Allied Forces Act. 1940. m
1ts application to the military and naval forces of the United States ot America
n thoe territory. all persons who are by the law of the United States of America
for the time beng subject to the military or naval law of that country shall be
deemed {0 be members of the said forces :

Provided that no person employed m connection with the said forces, not
bemg a citizen or national of the United States of America, shall be deemed to
be a member of those forces unless he entered nto that employment outside
the United Kingdom and not within any territory to which this Act 1s apphed
by Order 1in Councal.

(2) For the purposes of any proceedings 1 any court of the territory. a
certificate 1ssucd by or on behalf of such authority as may be appomted Yor
the purpose by the Government of the United States of America stating that
a person of the name and description specificd in the certificate 1s, or'was at a
tine so specified, subject to the mlitary or naval law of the United States of
Ameriea, shall be conclusive evidence of that fact.

(3) For the purpose of any proceediugs m any court of the territory mn which
the question 1s raised whether a paity to the proccedmngs 1s, or was at any
tune, a member of the military o1 naval forces of the United States of America,
any such certificate as aforesaid relating to a person bearmng the name in which,
that party 1s charged or appear~ in the proceedings shall, unless the contrary
1s proved, be deemed to relate to that party.

(4) Any document purporting to be a certificate 1ssued for the purposes of
this section, and to be signed by or on behalf of an authorty deseribed as
appomted by the Government of the United States of America for the purposes
of this soction, shall be recerved 1n evidence, and shall, unless the contrary is
proved, be deemed to be a certificate 1ssued by or on behalf of an authority so
appointed.
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