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The following Draft of a proposed Ordinance is published for 

general information —
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An Ordinance to provide for the registration of mosques and 
the election of trustees of mosques, to presenbe the 
powers, duties and functions of such trustees, to amend 
and consolidate the law relatmg to Muslim charitable 
trusts or w a k f s ,  and to make provision for matters 
connected with or incidental to the matters aforesaid
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An Ordinance to provide for the registration of mosques and 
the election of trustees of mosques, to prescribe the 
powers, duties and functions of such trustees, to amend 
and consolidate the law relating to Muslim charitable 
trusts or wakfs, and to make provision for matters > 
connected with or incidental to the matters aforesaid

-> B E  it enacted by the Governor o f Ceylon, with the advice 
and consent o f the State Council thereof, as follows —

1, This Ordinance m ay be cited as the Muslim  Mosques 
and Charitable Trusts Ordmance, N o o f 1941, and shall 
come into operation on such date (hereinafter refened to as 
“  the appointed date ” ) as the Governor m ay appoint by  
Proclamation published in the Gazette

PART I
Appointm ent, Duties, etc , 'o f  A d viso ry  B oard

2 (1) For the purposes o f this Ordmance, there shall be 
an Advisory Board consisting o f the Public Trustee as Chair
man, and o f seven other members appointed b y  the Governor

(2) N o  person, other than a Muslim , shall be eligible for 
appointm ent b y  the Governoi as a m em bei o f the Advisory  
Board '  '

(3) E very  person who is appointed b y  the Governor to be a 
member o f the A dvisory Board shall, unless he earlier vacates 
the office or is rem oved therefrom by the Governor, hold office 
for a period o f three years from the date o f his appointm ent 
E very m em ber vacatm g the office by effluxion o f tim e shall be 
eligible for re-appom tm ent

3 (1) I t  shall be the duty o f the A dvisory Board—
(a ) to perform all such duties as m ay be imposed on the 

- Board b y  or under this Ordmance ,
*(b ) to  advise the Public Trustee on all such m atters as m ay  

be referred b y  him  to the Board for advice ,
(c) generally to advise and assist the Public Trustee m  the 

exercise, performance and discharge o f the powers, 
duties and functions vested m , imposed upon or 
assigned to the Public Trustee b y  or under this 

' , Ordmanoe
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(2) Regulations m ay be made for the conduct o f business 
by tbe Advisory Board and prescnbing the procedure to  be 
followed at meetings o f the Board Subject to  such 
regulations, the Board m ay regulate its own procedure

(3) In  the absence o f  the Public Trustee from any m eeting  
o f the A dvisory Board, a person appointed to be or to  act

- as a deputy to the Public Trustee shall preside at th at m eeting  
and shall for the purpose o f the m eetm g, be deem ed to  be a 
member o f the Board

(4) Regulations m ay  be m ade authorising the paym ent o f  
the travelling expenses o f members o f the Board, and pres
cribing the scales according to  which such paym ents m ay  be 
made

PART II

R egistration  o f  M o sq u e*
4 Subject as hereinafter provided, the provisions o f this 

Part shall apply to every mosque m  Ceylon, the annual 
income o f which is not less than one hundred rupees

Provided, however, that nothing m  this Part shall apply  
m  the case of—

(a) the Maradana M osque refened to _ m  the M aradana
Mosque Ordinance , or

(b) any other m osque which m ay for the tim e bem g be
exem pted b y  the Governor by Proclam ation  
published m  the Gazette from the provisions o f  this 
Part

5 The person for the tim e bemg m  charge o f any m osque  
the annual income of which is not less than one hundred  
rupees, or any person for the tim e being in charge o f  any  
property belonging or otherwise appertaining to- or 
appropriated for the use o f  any such mosque or any person 
holding any property m  trust for any such m osque m ay  
apply to the Public Trustee foi the registration o f  th at  
m osque under this O ldm ance

6 The Public Trustee m ay, where he has reason to  
believe that the annual income o f any m osque is not less than  
one hundred rupees, b y  notice served m  the prescribed 
manner call upon any person for the tim e bem g m  charge d  
the mosque or o f any property belongm g or otherwise appertain  
m g to the mosque, or any person holding any property m  
trust for the benefit o f  the m osque, to  furnish to  the Public 
Trustee, before such date as m ay  be specified m  the notice, 
all such information relating to the mosque or to the annual 
income thereof as the Public Trustee m ay  require

, 7 (1) U pon application made to him  m  th at behalf
under section 5 or upon receipt b y  him  o f any inform ation  

1 under section 6 , m  respect o f any mosque, the Public Trustee 
shall register the m osque if  he is satisfied, after such inquiry  
as he m ay deem necessary and after consultation with the 
Advisory Board, that the annual income o f the m osque is not 
less than one hundred rupees

(2) W here apphcation for the registration o f any m osque  
is made under section 5 , the Public Trustee shall not refuse 
to register that mosque except after consultation with the 
A dvisoiy  Board

8  (1) The Public Trustee shall maintain or cause to be 
maintained a Register o f Mosques m  the prescribed form  
containing all such particulars as m ay be prescribed relating 
to registered mosques and to the property belonging or other
wise appertaining to or appropriated for the use o f  such 
mosques

(2) The Register o f Mosques shall, on paym ent o f the  
prescribed fee, be open to inspection by any person at any  
tim e during which the office o f the Public Trustee is open for 
the transaction o f business

, PART i n

Election o f  trustees o f  registered m osques, registration o f  
congregations, etc

9 (1) There shall be for every registered mosque a trustee 
elected from time to tim e at a meeting o f the m em bers o f  the 
congregation o f the mosque m  accordance with the provisions 
o f this Ordinance

(2) Everey person elected to be the tiustee o f any registered 
mosque shall, unless he earher vacates the office or is suspended  
or removed therefrom under the provisions o f this Ordinance 
hold office for a period o f thiee years commencing on the date  
of his election

Provided, however, that—

(a) any such person retiring from office b y  effluxion o f  
time shall be eligible for re election ,

Mosques to 
which Part II 
shall apply

Cap 241

Apphcation for 
registration 
of mosque

Power to 
call for 
information 
as to mosques 
and income of 
mosques

Registration 
of mosques

Register of 
Mosques

Trustees to 
be elected for 
all registered 
mosques



404 Past I I  ( L e g a l ) — C E F L O N  G O V E R N M E N T  G A Z E T T E  —  Aug 27 , 1943

(b ) any person elected m  place o f a trustee retiring from  
office b y  effluxion o f tune shall hold office for a period  
o f three years from  the date o f  the retirem ent o f  
that trustee '

(3) In  any case where the person elected to be the trustee o f a 
registered mosque refuses to accept office, or dies or vacates 
the office, or is lem oved therefrom under the provisions o f  
this Ordinance, a new trustee shall be elected for th at mosque  
in accordance with the provisions o f this Ordinance

(4) Subject as hereinafter provided, every m eeting for the 
election o f  the trustee o f a registered m osque m  place o f a 
person who is due to retire from  office b y  effluxion o f tim e  
shall be held at some tim e during the period o f three months 
immediately preceding the date o f such retirem ent

Provided, however, that nothing m  the preceding provisions 
o f this sub section shall be deemed to prevent the Public 
Trustee from  fixing any later date for such meetrng or to  
invahdate any electron held on any date so fixed

Qualifications 
for election 
as trustee

Cap 18
Preparation 
and revision of 
registers of 
congregations 
of mosques

Application for 
registration as 
a member of a 
congregation

10 (1) N o person shall be eligible for election as the trustee 
o f a registered mosque unless—

(a ) he is for the tim e being registered as a m em ber o f the
congregation o f the mosque , and

(b ) he is the owner o f im m ovable property o f  the value (after
allowing for any mortgage debts thereon) o f  not less 
than one thousand rupees, or is in receipt o f  a clear 
annual income o f not less than five hundred rupees

(2) N o person shall be eligible for election as the trustee o f  a 
registered mosque, or, i f  so elected, shall act as trustee—

(a) if  he is em ployed m  the Government service , or
(b ) if  he has previously been removed under this Ordinance

from the office o f trustee o f  any registered m osque , 
or ~

(c) if he is under the age o f twenty-one years or over the
age-of sixty-five years , or

(d ) if he has been convicted o f any crime within the m eaning
o f the Prevention o f Grimes Ordinance

11 (1) The Public Trustee shall, as soon as m ay  be after 
the date on which any mosque is registered under this 
Ordinance, cause a register to be prepared containing the 
names o f the members o f the congregation o f  the m osque

(2) For the purpose o f advising and assisting him  in the 
preparation o f the register o f the members o f the congregation  
o f any registered mosque, the Pubbc Trustee m a y  appoint 
a registration committee consisting o f n ot m ore than three 
persons who are,' in the opinion o f the Public Trustee, entitled  
to be registered under the provisions, o f  this Ordinance as 
members o f that congregation

(3) For the purpose o f the preparation under this section 
o f the register o f the members o f the congregation o f  any  
registered mosque, the Public Trustee shall, b y  notice 
published in the prescribed manner, fix a date for the com 
mencement o f the preparation o f the register and call upon  
all persons desirous o f  being registered as m em bers o f  that 
congregation to m ake application for the purpose before the 
date so fixed

(4) The register o f the members o f the congregation of a 
registered mosque shall be revised before each occasion on 
which an election (other than the first election) o f  a trustee 
o f that mosque is held under this Ordinance , and the Public 
Trustee shall for the purpose o f such revision, b y  notice 
published in the prescribed manner, specify the period during 
which applications 'for registration as m em bers o f  th at con
gregation m ay be made to the Public Trustee

12 (1) Every application for the registration o f  any
person as a member o f the congregation o f  a registered m osque 
shall—  —

(a ) be made to the Public Trustee m  writing m  the English,
Sinhalese or Tam il language on a form  provided  
by the Public Trustee for the purpose ,

(b ) be signed by the applicant, or have affixed thereto the
impression o f the left thum b o f the a p p lica n t,

(c) contain such particulars as m ay be prescribed , and
(d ) specify the paragraph o f section 13 (2) under which

the applicant claims to be qualified for registration

(2) N o  person shall, at any tim e before the first election  
held under this Ordinance o f the trustee o f  an y  registered 
mosque, be registered as a m em ber o f the congregation o f  
that mosque, unless application has been duly m ade b y  that  
person for the purpose before the date fixed b y  notice under 
section 11 (3) for the commencement o f the preparation o f  the 
register relating to that mosque

(3) N o person shall, at any tim e after the first election  
held under this Ordinance o f the trustee o f  any registered
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m osque, be registered as a member o f the congregation o f  
that m osque, unless application has been duly m ade b y  that  
peison for the purpose during such period as m ay be specified 
m  that behalf in any notice published under section 11 (4)

(4) W here application is m ade under sub-section (1), b y  
any person who claims to be eligible forelection as the trustee 
o f any m osque, the application shall contain all such partic
ulars as m ay  be prescribed relating to his eligibility for election  
as such trustee

13 (1) N o  person shall be qualified to be registered as a 
member o f the congregation o f any registered mosque unless—

(a) that person is a Muslim o f the male sex and has attained  
the age o f eighteen years , and

(ib) he has, at some tim e during the period o f twelve m onths 
im m ediately preceding the date o f his application, 
contributed a sum o f at least tw enty five cents to  the- 
funds o f that mosque

(2) N o  person shall be qualified to be registered as a m em ber 
o f the congregation o f any registered mosque unless—

(a ) he was born in the area withm  the administrative
limits o f the Municipality, town or village m  which 
mosque is situated , or

(b ) he was married m  that area , or
(c) he carries on business m  that area

Provided, however, that where any person is registered 
for the tim e bem g as a m ember o f the congregation o f any  
mosque b y  reason o f the fact that he is qualified under any  
one o f the paragraphs (a ),  (6) and (c) to be so registered, that  
person shall not be qualified, under that one o f those para
graphs, to be registered as a member o f the congregation o f  

“any other mosque
(3) For the purpose o f  sub-section (2), “  town ”  means any  

town as defined m  section 258 o f the Urban Councils Ordinance, 
N o  61 o f  1939, and includes any town or village which is 
for the tim e being under the operation o f the Local Boards 
Ordinance or the Sanitary Boards Ordinance

14 The name of every person who is under section 10 
eligible for election as the trustee o f any registered m osque 
shall be marked m  the register o f the members o f the con
gregation with such m ark (hereinafter referred to  as “  the 
special qualification m a r k ” ) as m ay, m  the opinion o f the 
Public Trustee, be sufficient to indicate that that person is 
eligible for election as trustee of that mosque

15 (1) W here notice has been published under section 
11 (4), for the purposes o f the revision o f the register relating 
to any mosque, the Public Trustee, i f  he is satisfied that any  
person whose name is on that register—

(а ) has not, during the period o f twelve months im m ediately
precedmg the date o f the publication o f the notice,

, contributed a sum o f at least twenty-five cents to the 
funds o f that mosque , or

(б) had claimed in his application for registration to be
qualified under paragraph (c) o f section 13 (2), and 
has ceased to be so qualified , or

(c) has requested in w ilting that his name be removed from  
the register,

shall remove the name o f that person from the register
(2) Where notice has been published under section 11 (4) 

for the purposes of the revision o f the register relating to  any  
mosque, the Public Trustee, i f  he is satisfied that any person 
whose name has been marked m  the register with the special 
qualification mark is not eligible for election as trustee o f that 
mosque, shall alter the register b y  the removal o f that mark

16 (1) The Public Trustee shall, before any date is fixed  
under section 18 for any meetmg o f the members c>f the 
congregation o f any mosque, give public notice m  the pre 
scribed manner—

(a) that an election is due to be held ,
(b )  that the register of the m em beis o f the congregation o f

that mosque will be open for inspection during 
office hours at such place as m ay be specified m  the  
n otice ,

(c) that at a time and date specified m  the notice, (not
bemg earlier than one month after the date o f the 
publication o f the notice), an m quu y will be held foi 
the purpose of hearmg all claims for the insertion 
o f any name m  the register or the m arking o f  any  
name with the special qualification m ark, and o f all 
objections to any name mcluded therein, or to  the 
marking o f any such name with the special quali
fication mark

Qualifications 
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(2) The Public Trustee or some person authorised by him  
in that behalf m  writing shall attend at the time and place 
indicated m  the notice published under sub section (1) and 
decide on all claims and objections leferred to in that sub
section in a summary manner after such mquiry as he m ay  
deem necessary,' either on that date or within the period of 
fourteen days next succeeding that date

(3) N o claim m ade by any peison foi the insertion o f his 
name m  the register or for the marking o f his name with the 
special qualification mark, shall be entertained unless appli
cation has been duly made m  that behalf b y  that person in 
accoidanco with the piovisions o f section 12

(4) For the purpose of deciding upon any claim or objection 
undei this section, the Public Trustee or the person authorised 
by him m  that behalf under sub-section (2) m ay administer 
an oath or affirm ation, and any person knowingly making 
any false statement upon such oath or affirmation shall be 
guilty of an oflenee and shall be hable to a fine not exceeding 
fifty rupees

(5) The decision o f the Public Trustee or o f the officer 
authorised by him for the purpose, upon any claim or objection 
shall be final >

(6) Upon the deterinniation of all claims and objections 
made undei this section m  respect of any register, the Pubhc 
Trustee shall make oi cause to be made m  the register all 
such conections, alterations or insertions as m ay be necessary, 
shall eoitify the registei to be correct and shall cause copies of 
the register to be exhibited at his office and at the mosque to  
which the register relates and at such other places as m ay be 
prescribed

(7) Nothing in this section shall apply m  any case to which 
section 20 applies

17 Where notice has been published under section 16 *
that an election o f the trustee o f any mosque is due to be 
held, the registei relatmg to that mosque, when ceitified 
under that section by the Public Trustee shall for the purposes 
o f that election be final and conclusive and be the sole 
evidence—  i

(a ) of the due qualification of each of the persons whose
names are included therein to vote at that election 
and

(b ) of the due qualification of each o f the persons whose
names are maiked therem with the special quali
fication mark to be a candidate for election

18 (1) E very meeting of the members o f the'congregation  
o f any legistered mosque for the purpose of the election o f a 
trustee for that mosque shall be held on such date and at 
such tim e and place as m ay be fixed by the Public Trustee 
by notice m  that behalf published m  the prescribed manner 
The date fixed m  anv such notice shall be a date not earlier 
than one month after the date of the publication o f the 
notice

(2) The date o f any meeting foi the election o f the trustee 
of any mosque shall not be fixed under sub section (1) until 
a notice that the election is due to be held has been published 
in accordance with the provisions o f section 16 and the register 
o f the members o f that congregation has been duly certified 
under that section

19 (1) The Public Trustee or some person authorised 
by him m  writing m  that behalf shall preside at eveiy  meeting  
held for the election of a trustee o f any mosque

(2) N o person shall be entitled to vote at any meeting 
held for any election unless his name is included m  the register 
which is declared b y  section 17 to be conclusive for the purposes 
o f that election

(3) N o person shall be entitled to be a candidate at any such 
election—

(а ) unless his name is included in the register which is
declared by section 17 to be conclusive for the 

' purposes o f that election, and is marked on that 
register with the special qualification mark ,

(б) unless his name is proposed for election b y  a person
entitled to vote at that election, and the proposal 
is seconded by another person so entitled

(4) W h eie the name o f one person only is proposed for 
election and seconded, the Public Trustee or other person 
presiding at the meetmg shall declaie that person to be 
elected

(5) W here the names o f two or more persons are proposed 
for election and seconded, the meetmg shall proceed to elect 
the trustee by seciet ballot

(6) Begulations m ay be made providing for the procedure 
to be obseived at meetings held for the election o f trustees 
o f mosques, and for the conduct o f ballots at such meetings

\
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Such regulations m ay  contain, inter aha, such provisions as 
m ay he necessary for the purpose o f securing that no candidate 
shall be elected unless he obtains an absolute m ajority o f the 
votes cast at, any ballot

20  In  any ease wheie no candidate is duly proposed 
for election as the trustee o f a mosque, or where b y  reason 
o f any failure or neglect, an election is not held or is found 
not to have been duly held, or where any person declared to  
be elected at any such election is subsequently found not to  
have been duly elected, or fails to give security m  accordance 
with the provisions o f section 22, the Public Trustee shall as 
soon as m ay be thereafter, declaie any election that m ay  have 
been held to be null and void, and shall hold another election 
m  the manner heiembefore provided , and the register which 
is declared b y  section 17 to be conclusive for the purposes 
ol the election which was not so held or which is declared to 
be null and void, shall, notwithstanding anything to the 
contrary m  this Ordinance, be conclusive for the purposes 
o f  the other election held m  pursuance o f the provisions o f this 
section

21, (1) In  the case o f the refusal of the trustee o f any
registered mosque to accept office or o f the death, vacation  
o f office, incapacity, disqualification, suspension or removal 
fioin office o f  any such trustee, it shall be lawful for the Public 
Trustee to make provisional arrangements for the performance 
o f the duties o f the office pendmg the election7 o f a successoi 
to  such trustee, and to  appoint any person to act as trustee 
pending such election

(2) A n y  person appointed undei sub section (1) to  ant 
as the trustee o f  any registered mosque shall have all the 
powers, and be bound to  perform the duties, o f  a trustee 
elected under this Ordmance

(3) The Public Trustee shall not appoint any person to 
act as the trustee o f  any' registered mosque except after 
consultation with the Advisory Board

Property, powers and duties o f  trustees, legal 
proceedings, etc

22 (1) E very trustee o f a registered m osque shall, 
before entering upon or carrying out the duties and functions 
o f his office, give such security for the due exercise, discharge 
and performance o f the powers, functions and duties o f a 
trustee as the Public Trustee m ay  m  each case direct

Provided that the Public T ru stee -m a y  authorise any  
such trustee m  writing under his hand to exercise, discharge 
or perform such, powers, duties or functions before giving 
such secuiity

(2) A n y  trustee who fails within three months o f his election 
to give security as hereinbefore provided shall be deemed to  
have vacated his office, and the provisions o f sections 20 and  
21 shall apply accordingly

(3) A n y  person who exercises, discharges oi performs, oi
attem pts to exercise, discharge or perform the powers, 
functions or duties of the trustee o f a legistered mosque before 
giving security as hereinbefore provided, shall, unless specially 
authorised in that behalf b y  the Public Trustee, be guilty o f  
an offence and shall, on conviction after sum m ary trial 
before a Magistrate, be liable to a fine not exceeding five 
hundred rupees 1

23 E very trustee o f  a registered mosque shall, to  the 
extent authorised b y  the provisions o f this Ordmance, be 
subject to the general supervision and control o f  the Public 
Trustee

24  (1) A ll propel ty  whatsoever, m ovable and im m ovable, 
belonging or m  any wise appertaining to or appropriated to 
the use o f any registered mosque, or held m  trust b y  or in 
the name o f any person or persons exclusively for the benefit 
o f the registered mosque, together with all the issues, rents, 
moneys and profits o f such property, and all offenngs oi 
contributions made|for the use o f the mosque oi to the funds 
o f the mosque or for the performance o f religious ceremonies 
at the mosque shall vest m  the trustee for the tim e being 
elected for] that mosque under this Ordmance, subject, 
however, to any leases, charges and incumbrances already  
affecting any such property

(2) W here any property which is vested by sub section (1) 
m  the trustee o f any mosque is subject to any trust, the trustee 
o f the mosque shall, as far as m ay be, hold such property  
subject to all such terms, conditions and restrictions as m ay  
be imposed b y  the instrument o f trust

25 A ll contiacts made at any tune befoie the fust election  
o f a trustee foi any registered mosque m  favour o f  that  
mosque or o f any person on behalf of the mosque, m ay, 
notwithstanding that such contracts m ay have been m ade  
before the appointed date, be enforced b y  the tiustee so
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elected, as though such contract had been made b y  him  , 
and all persons who, at the date o f such election owe any  
moneys to the m osque or to any person on behalf o f the mosque 
shall be bound to pay such moneys to the trustee so elected

26  (1) I t  shall be the duty o f the trustee o f  a legistered  
mosque, if  the Public Trustee by wilting under his hand so 
directs, to deposit all moneys received as income o f the 
mosque m  a separate account in a bank approved b y  the 
Public Trustee

(2) The bank pass books o f any such account shall be 
open for inspection b y  the auditor referrred to m section 36, 
or b y  any officer authorised m that behalf b y  the Public 
Trustee

(3) W here any direction has been issued b y  the Public 
Trustee under sub-section (1) to any trustee for the deposit 
o f any moneys lh an account in a bank, the trustee shall not 
retain in his possession at any time any such moneys m  
excess o f the sum  o f one hundi ed rupees

27 The income o f a registered mosque m ay, with the 
sanction o f the Public Trustee, be appropriated b y  the 
trustee of the mosque for any o f the following purposes —

(a) the proper repair, maintenance and upkeep o f the
mosque and o f the loads, buildings and premises 
belonging thereto ,

(b) the maintenance o f the priests and ministerial officers
attached to the mosque ,

(c) the due performance o f religious worship and o f all
customary religious observances ordinarily per
formed m  the mosque ,

(d ) the promotion o f rehgious or secular education at any
school m aintained m  connexion with the m osque 
and the relief o f pool students at any such sch o ol,

(e) the relief o f the poor, the giving o f alms in accordance
with custom and the burial of poor persons ,

( / )  the remuneration o f the trustee and the paym ent o f all 
expenses incurred by the trustee m  carrying out 
or1 giving effect to the provisions of this Ordinance ,

(g ) the paym ent o f compensation awarded under section
29 or section 31 and the payment o f all fees due 
undei this- Ordinance m  respect of that m o sq u e ,

(h) any other pui poses which m ay be approved by the
Public Trustee in writing under his hand, after 
consultation with the Advisory Board

a
28 N o  moi tgage, sale or other alienation o f any im m ovable  

property which b y  section 24 is vested in the trustee o f  a 
registered mosque shall be vahd or o f any effect m  law

Provided, however, that nothing m the preceding provisions 
o f this section shall be deemed to invalidate any sale m  
execution o f  any decree o f a competent court i f  the writ 
for the seizure thereof was issued after written notice o f three 
months to the Public Trustee

29 (1) W here the Public Trustee is satisfied—

(a ) that any im m ovable property belonging to or held in
trust for any mosque has,^before the first election 
under this Ordinance o f  a trustee o f that mosque 
been mortgaged, sold or alienated to the detriment 
o f that mosque , or

(b ) that any im m ovable property which is vested by
section 24 m  the trustee o f a registered mosque has 
been mortgaged, sold or alienated contrary to the 
provisions o f this Ordinance,

it shall be the duty o f the Public Trustee to direct the trustee 
o f the mosque to institute legal proceedings to  set aside the 
mortgage, sale or alienation and to recover possession o f the 
property

Provided, however, that m  the absence o f collusion between 
the parties, the court, in setting aside any such mortgage, 
sale or alienation, shall award compensation to the m ort 
gagee, vendee or ahenee for any permanent improvem ents 
made by him to or upon such property

(2) I f  the trustee o f any registered mosque fails or neglects 
to institute or prosecute proceedings m  'accordance with any  
direction issued b y  the Public Trustee under sub-section (1), 
the Public Trustee or any other peison authorised m  that  
behalf in writing undei the hand o f the Public Trustee shall 
be entitled to institute or prosecute such proceedings

30 (1) I t  shall be lawful for the trustee o f a registered 
mosque from  tim e to tim e to lease all or any o f the im m ovable  
property vested m  him  b y  section 24 for such rent and upon  
such conditions as he m ay deem reasonable

Provided, however, that—

(a ) no such property which is more than five acres in extent 
or which is o f  a value exceeding five hundred rupees
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sha ll be leased  for a  period o f m ore th a n  one y ea r 
except w ith  th e  p rio r approval o f th e  Public T ru s te e , 
and

(6) no lease shall be g ran ted  u n der th is  section for an y  
period exceeding te n  years ,

(c) no such lease shall be g ran ted  m  favour o f the  tru stee
(2) Any lease g ran ted  in  con traven tion  o f th e  provisions 

o f sub  section (1) sha ll be nu ll an d  void an d  o f no effect in  law
31 (1) A com peten t co u it m ay, i f  satisfied upon ap p lica 

tio n  m ade m  th a t  b eh alf b y  th e  tru s te e  o f a registered  m osque, 
or b y  any  person au thorised  m  th a t  b eh alf b y  th e  Pub lic  
T rustee m  w riting, th a t  an y  im m ovable p ro p e ity  has been 
leased in contravention  o f th e  provisions o f section 30—

(a) se t aside th e  lease an d  restore possession o f th e  p ro p e rty
to the trustee , or

(b) a lte r or m odify  th e  conditions upon  which th e  lease  was
gran ted

(2) E very  application  u n der sub-section (1) shall be  m ade 
b y  w ay of sum m ary  procedure, unless th e  court o therw ise 
d irects

(3) The court w hich sets aside an y  lease U nder'th is section  
shall, where i t  is satisfied th a t  the re  h as  been no collusion 
betw een th e  p a rtie s  to  th e  lease, aw ard  com pensation to  th e  
lessee for perm anen t im provem ents effected b y  h im  m  or upon  
th e  p roperty

32 (1) I n  an y  case w here any . person who has v a ca ted  
o r is rem oved from  th e  office o f tru s te e  o f a  reg istered  m osque 
fiom  an y  cause w hatsoever u n der th e  provisions o f  th is  
O rdinance, refuses o r neglects to  deliver an y  p ro p e rty  held  
o r possessed b y  h im  for o r on b eh a lf o f th e  m osque, th e  tru s te e  
for th e  tim e being of th a t  m osque or a n y  o th er person  
au thorised  m  w riting  m  th a t  b eh a lf  b y  th e  Public T rustee , 
m ay  m ake application  to  a  com peten t court b y  w ay  o f su m 
m a ry  procedure for a  w rit fo r th e  delivery  o f possession of*, 
such p ro p erty  to  th e  app lican t

(2) U pon th e  hearing  o f an y  app lica tion  under sub-section  
(1) th e  court m ay  issue i ts  w rit to  th e  F iscal o r D ep u ty  F iscal 
an d  give possession o f th e  p ro p erty , in  like m anner as tho u g h  
th e  w rit were issued m  th e  execution  o f a  decree o f th e  court

(3) F o r  th e  purposes o f an y  application  under th is  section,
a  certificate under th e  h an d  o f th e  P ub lic  T rustee  to  th e  effect 
th a t  an y  person has v aca ted  o r been  rem oved from  th e  office 
o f tru s te e  shall be conclusive evidence o f th e  fac ts  s ta te d  in  
th e  certificate —

33 (1) I f  shall be law ful fo r th e  tru s te e  o f an y  reg istered  
m osque to  sue as th e  tru stee  o f th a t  m osque for the  recovery  
o f an y  p ro p erty  vested  in  h im  u n der th is  O rdinance o r o f th e  
possession thereof o r for an y  o thei purpose connected w ith  or 
inc iden ta l to  th e  exercise an d  discharge o f th e  pow ers an d  
du ties vested  m  or im posed upon  him  b y  th is  O rdinance

(2) T he tru stee  of a  reg istered  m osque m ay  be sued as th e  
tru stee  o f  th a t  m osque, b u t shall n o t be personally  liab le  m  
costs fo r any  ac t bona fid e  done b y  h im  for th e  purpose o f 
carry ing  ou t th e  provisions o f th is  O rdinance

34 I t  shall be the  d u ty  o f th e  tru s tee  of a  registered  
m osque—

(a) to  keep in such form  as th e  Pub lic  T rustee  m ay  d irec t
fu ll and  detailed  accounts o f th e  incom e o f the  
m osque an d  o f a ll expenditure incurred  b y  h im  under 
section 27 ,

(b) to  keep m  such form  as th e  P u b h c  T rustee  m ay  d irect
an  inven to ry  o f a ll p ro p erty  fo i th e  tim e being 
vested  m  th e  t iu s te e  by  section  24 , and

(c) to  m ake such accounts an d  in v en to ry  available for
inspection a t  an y  reasonable tim e during th e  d ay  
b y  the  P ubhc T rustee o r a n y  person au thorised  b y  
him  m  w riting for th e  purpose

35 (1) I t  shall be th e  d u ty  of th e  tru s te e  o f a  reg istered  
m osque—■

(а ) to  prepare in" duplicate in such form  as the Pubhc
T rustee m ay  d irec t a  s ta tem en t o f th e  accounts of 
th e  m osque for each h a lf  year ending on th e  th ir t ie th  
d ay  of Ju n e  and  th e  th ir ty  first d ay  of D ecem ber, 
and  to  sign a declaration  a t  th e  end  the reo f th a t  th e  
accounts are  tru e  an d  co irect ,

(б) to  transmit the statem ent to the Pubhc Trustee before
the  e x p u y  of a  period o f t h n ty  d ay  a f te r  th e  en d  
of th e  h a lf  year to  w hich th e  accounts re la te  , an d

(c) to  exhib it the  s ta tem en t for a  period  o f th ir ty  day s in  a  
conspicuous position m  th e  prem ises o f th e  m osque

(2) E v e ry  sta tem en t of accounts fu rn ished  u n der sub 
section  (1) shall be m  the-language m  w hich th e  accounts o f t h e  
m o sq u e  are  usually k ep t
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Provided, how ever, th a t  the  Public T rustee  m ay, m  any  
case where the  s ta tem en t is m  any  language o th er th a n  
English, call upon  th e  person b y  whom the  s ta tem en t was 
furnished, to  tran sm it to  th e  Pubhc T rustee a  tran sla tio n  in 
English o f such s ta tem en t

Audit of 36 (1) The Public T rustee m ay  cause any  s ta te m e n t of
accounts accounts furnished to  him  under section 35 to  be aud ited  b y

an  officer of th e  Public T rustee’s D epartm ent or b y  an y  o th er 
'  person au thorised  b y  him  for the  purpose

(2) W here an y  s ta tem en t o f accounts is au d ited  by  an  
officer o f any  D epartm en t o f G overnm ent, i t  shall be the  
d u ty  o f th e  tru stee  to  pay  to  th e  Public T rustee a  fee the  
am ount of which shall be determ m ed in accordance w ith  such 
scales as m ay  be prescribed

(3) W here any  s ta tem en t o f accounts is au d ited  by  any  
person o ther th a n  an  officer of a  D epartm ent o f G overnm ent, 
the  am ount o f th e  fee to  be paid  to  th a t  person shall be 
determ m ed by th e  Pubhc Trustee, and  i t  shall be th e  d u ty  o f 
the  tru stee  to  p ay  th e  am ount so determ m ed to  th e  P ubhc 
Trustee

(4) A ny fee payable to  th e  Public T rustee  under su b 
section (2) or sub-section (3) shall be recoverable m  th e  sam e 
m anner as a  fee payable under section 60

(5) R egulations m ay  be m ade prescribing th e  powers and  
duties of officers and  persons authorised under th is  section  to  
aud it sta tem ents o f accounts

Offences, etc

Suspension or 
removal of 
trustee of 
mosque

37 (1) A ny tru stee  o f a  registered m osque w ho fails to  
comply w ith  any  of th e  provisions of section 34 o r section  35 
shall be gu ilty  of an  offence and  shall, on conviction a fte r  
sum m ary tria l before a  M agistrate, be hab le to  a  fine n o t 
exceeding tw o hundred  rupees

(2) W here th e  Pubhc Trustee, after such m q u iry  as he 
m ay consider necessary, is satisfied or has reason to  suspect 

9 th a t  any  trustee of a  registered m osque has com m itted  th e  
offence of cnm iiial breach o f tru st, i t  shall be the  d u ty  o f  th e  
Public Trustee to  cause a  prosecution for th a t  offence to  b e  
institu ted  agam st th a t  tru stee

38 (1) U pon the  com plam t of any  five persons in te rested  
in  any  registered m osque or o f his own m otion, i t  shall be 
lawful for the  Pubhc Trustee or for an y  person au tho rised  
by  him  m  w riting m  th a t  behalf, to  hold an  inq u iry  m to  an y  
alleged misfeasance, breach of t ru s t  or neglect o f d u ty  
com m itted by  the  tru stee  of th a t  mosque m  respect o f an y  
property  vested m  th e  tru stee  b y  section 24, an d  w here the  
Pubhc Trustee is, a fte r such m quiry, o f opinion th a t  p roceed
ings should be m stitu ted  as hereinafter p rov ided  for th e  
rem oval/of the  trustee , he m ay, by  order, m  w riting, su spend  
the  tru stee  from  office

(2) The Pubhc T rustee or an y  five persons in te re sted  in 
any  registered m osque m ay, w ithout joining as p la in tiff an y  
o ther person so interested , in stitu te  an  action  aga in st th e  

■ trustee of th a t  m osque m  th e  D istric t C ourt hav ing  ju r is 
diction m  the  place m  which the  m osque is s itu a ted  to  o b ta in  
a  decree—

(a) for the  specific perform ance o f an y  a c t b y  th e  tru s te e  ,
(b) for the  paym ent by  th e  tru stee  o f an y  sum  to  th e

funds o f the  m osque by  w ay o f dam ages ,
(c) for the  rem oval from  office o f th e  tru stee  ,
(d) for such fu rth er or o ther relief as th e  circum stances of

the  case m ay  require
Provided, however, th a t  the  court shall n o t accep t a n y  

p lam t m  any  such action m stitu ted  otherw ise th a n  b y  the  
Pubhc Trustee unless i t  is accom panied b y  a  certificate  under 
the  hand  of the^Public T rustee to  th e  effect th a t  a  com plam t 
has been m ade to  him  m  relation  to  th e  sub jec t m a tte r  o f the  
action and  th a t  th e  com plam t is m  his opinion su itab le  for 

y consideration b y  the  court
(3) F o r the  purposes o f th is  section, a n y  person  who is 

, for the  tim e being registered  as a  m em ber o f th e  congregation
of any  registered m osque shall be deem ed to  be  a  person 
interested m  th e  m osque

provisions of 39. T he provisions o f th is  P a r t  shall, save as expressly
Part m  provided in  th is  O rdinance, have effect n o tw ithstand ing  an y 

thing contained m  an y  deed or o ther in stru m en t—
■ (a) re la ting  to  th e  co n stitu tio n  o f th e  office o f tru s te e  of an y

' m osque, or to  th e  period during  w hich an y  such
. tru stee  shall ho ld  office, or to  th e  pow ers an d  du ties 

o f an y  such tru s tee  , or
(6) prescribing the  purposes for w hich an d  th e  m ann er m  

w hich th e  incom e from  an y  p ro p e rty  held  in  t ru s t  
for th e  benefit o f  an y  m osque m ay  be app lied
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PART IV

M u slim  Charitable T ru sts

40 S ub ject as here inafter p rov ided , th e  provisions o f th is  
P a r t  shall a p p ly  m  th e  case o f every  t ru s t  o r w a k f fo r a n y  o n e  
or m ore o f th e  following purposes —

(a) th e  re lie f of p o v e rty  am ong M uslims or th e  m em bers
o f  an y  section  o f th e  M uslim public ,

(b) th e  advancem ent o f th e  education  of M uslims o r th e
m em bers o f an y  section  of th e  M uslim public ,

(c) th e  advancem en t o f the  M using  religion generally  ,
\d\ th e  benefit o f an y  m osque or th e  perform ance o f 

religious rite s  or p ractices sit an y  m osque ,
P rov ided , how ever, th a t  n o tw ithstand ing  an y th in g  in  

p a rag rap h  (d ), no th ing  in  th is  P a r t  shall app ly  m  the  case of 
an y  t ru s t  o r w a k f exclusively—

(1) for th e ' benefit o f an y  registered  m osque or th e  per-
form ance o f religious rite s  an d  practices a t  an y  
reg istered  m o sq u e , or

(u) fo r th e  benefit o f th e  M aradana M osque referred to  m  
th e  M aradana M osque O rdm ance or fo r th e  p e r
form ance of religious r i te s  an d  practices a t  th e  
M aradana M osque

41. (1) I t  shall be the duty o f every person who is, at the  
appointed date, the trustee o f a M u slim  charitable trust to  
furnish to  the Public Trustee, before the expiry o f a period  
o f  six m onths from  that date, a statem ent setting out the 
particulars specified m  section 42  in respect o f the charitable 
trust

(2) I t  shall be th e  d u ty  o f every  person  w ho, on or a f te r  th e
appo in ted  d a te , accep ts an y  M uslim charitab le  t ru s t ,  to  
fu rn ish  to  th e  P ub lic  T rustee , before th e  exp iry  o f six m o n th s 
from  th e  d a te  o f such acceptance, a  s ta tem en t se ttin g  o u t 
th e  p a rticu la rs  specified in  section 42 m  respect o f  th e  
charitab le  t ru s t  '

(3) N o tw ithstand ing  an y th in g  con ta ined  in  sub section  (1) 
or sub  section  (2), i t  shall be law ful fo r th e  P ub lic  T ru stee  to  
ex ten d  th e  p en o d  before th e  exp iry  o f w hich a  s ta te m e n t is 
requ ired  in  a n y  case to  be fu rn ished  u n der an y  o f those  su b 
sections, i f  he  is satisfied th a t ,  hav ing  regard  to  a ll th e  
circum stances of th e  case, the re  is reasonable g round  for so 
ex tending  th e  period

42. (1) E v e iy  s ta tem en t requ ired  to  be furn ished  u n der 
section  41 by  an y  person m  respect o f  an y  Muslim charitab le

> t ru s t  shall con ta in  the  following p articu lars  —
t(a) th e  nam e of every  person who is a  tru stee  o f th a t  

charitab le  tru s t ,  and  th e  t itle  u p on  which each  such 
person  is en titled  to  be a  tru stee  ,

(b) a  descup tion  o f all th e  p ro p erty  sub ject to  th e  t r u s t ,
(c) th e  gross am oun t o f th e  incom e from  such p ro p e rty  fo r

th e  period o f tw elve m on ths endm g on th e  d a te  on 
w hich th e  s ta tem en t is furnished, or, w here th e  
t ru s t  was crea ted  w ith in  th a t  period, th e  gross 
am oun t o f th e  incom e from  such p ro p erty  a fte r  th e  

- creation  of the  t r u s t ,
(d) th e  am ou n t o f a ll ra te s  an d  tax es  annually  payab le  to

th e  Crown or to  an y  local a u th o rity  m  respect o f th e  
p ro p erty  sub ject to  th e  t r u s t ,

(e) an  estim ate  o f th e  average annual expend itu re necessary
for th e  realization  of th e  incom e from  th e  p ro p erty  
sub ject to  th e  t r u s t ,

( /)  th e  am oun t or am ounts, i f  any , se t a p a rt under th e  
t ru s t  for each of th e  following purposes —

(i) the salary o f  the trustee or trustees and the 
payment o f  allowances to any other persons ,

(u) religious purposes,
(in) charitab le  p u rp o se s ,
(iv) other purposes , .

(g) such o ther particu lars as m ay  be prescribed
(2) E v ery  s ta tem en t o f particu lars required  to  be fu rn ished  

under section 41, m  respect o f any  M uslim charitab le  t ru s t  
shall be accom panied b y  a  certified copy o f th e  deed o r o th e r 
m strum ents, if  any, by  w hich th e  t ru s t  w as created

Provided , however, th a t  w here no such deed or in s tru m e n t 
has been executed or where no such copy can be procured , th e  
s ta tem en t o f particulars shall con ta in  all such in fo rm ation  as 
m a y  be w ith in  the  knowledge o f the  tiu s tee , re la tin g  to  th e  
origin, n a tu re  and  objects of th e  tru s t

(3) E v ery  such s ta tem en t o f p a rticu la rs  shall be signed b y  
th e  person or persons b y  w hom  th e  s ta tem en t is fu rn ished  an d  
shall con ta in  a  declaration  th a t  th e  p a rticu la rs  con ta ined  
the re in  are  tru e  an d  accura te  E v ery  such  declara tion  shall 
be free o f s tam p  d u ty

Application 
of Part IV

■ Cap 241
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43 (1) I t  shall he  th e  d u ty  of every  tru stee  o f a  M uslim
charitable t ru s t  to  fu rn ish  to  th e  Public T rustee  before th e  
fu s t  day  o f Ju n e  in  each y ear a  s ta tem en t o f accounts m  such 
form  as m ay  be prescribed contain ing th e  prescribed  p a r tic 
u lars relating  to  all m oneys received and  expended in  respec t 
o f the  tru s t  during  th e  period o f tw elve m on ths end ing  o n  th e  
th i r ty  first day  o f M arch in  th a t  year

Provided, however, th a t  in  a n y -case  w here th e  Public 
T rustee is satisfied th a t  any  tru stee  is unable to  fu rn ish  an y  
such sta tem en t before th e  first day  of Ju n e  in  th a t  year, th e  
Pubhc T rustee m ay  fix a  d a te  la te r  th a n  th e  said  d a y  as th e  
d a te  before which th e  sta tem en t shall be furnished

(2) E very  s ta tem en t o f accounts furnished u n d e r th is  
section shall be signed b y  the  person or persons b y  w hom  th e  
sta tem en t is furnished and  shall contain  a  declara tion  th a t  
the  particulars set ou t therein  are tru e  and  accura te  E v ery  
such declaration shall be free o f s tam p d u ty

(3) E very  s ta tem en t of accounts furnished u n der th is  
section, in respect of an y  Muslim charitable tru s t , shall be 
m  the  language m  which the  accounts o f the  t ru s t  are  usually  
kep t

Provided, however, th a t  th e  Public T rustee  m ay, m  an y  
case where any  such s ta tem en t is in any  language o th er 
th a n  English, call upon the  person by whom  th e  s ta tem en t 
was furnished, to  transm it to  the  Public T rustee  a  tran s la tio n  
in  English o f such s ta tem en t

44, E very  s ta tem en t of accounts referred to  in  section  43 ' 
shall, before being furnished to  th e  Pubhc T rustee, be  aud ited  
by  a  person approved b y  the  Public T rustee in  th a t  behalf, 
and  shall be accom panied b y  the  .report o f  th e  au d ito r upon  
such s ta tem en t v

45 (1) E very  'sta tem ent o f particulars or accounts 
relating to  any  registered mosque which is fu rn ished  to  th e  
Pubhc T rustee under th is  P a rt, and  every  rep o rt b y  an  au d ito r 
thereon, shall, on paym ent of the  prescribed fee, be open to  
inspection during such period as m ay  be prescribed, b y  an y  
person who is for the  tim e being registered as a  m em ber o f th e  
congregation o f th a t  m osque

(2) Regulations m ay  be m ade providing for the  inspection 
of statem ents and  reports under sub-section (1), an d  th e  
conditions m cludm g conditions for the  p ay m en t o f fees, 
subject to  which copies m ay be tak en  or given o f an y  p a rtic 
ulars m  any  such sta tem en t or repo rt

46 W here any  s ta tem en t of particulars o r accoun ts is 
lurrushed to  th e  Pubhc T rustee under th is  P a r t,  th e  P ubhc 
Trustee m ay, b y  notice, require the  person b y  w hom  th e  
sta tem ent was furm shed to  furnish such fu rth e r in form ation  
or such docum ents as th e  Public T rustee m a y  requ ire  for th e  
purpose o f enabling him to  exam ine the  s ta tem en t o r to  verify  
th e  particulars se t ou t therein

, OSences as 47 (1) A ny person who—
to furnishingof statements (®) tails or refuses to  furnish any  s ta tem en t, in form ation

or docum ent when required  so to  do b y  or u n der th e  
> provisions o f th is  P a r t , or
(6) m akes m  any  such s ta tem en t or m  furn ish ing  such 

inform ation an y  sta tem en t which he know s o r has 
'  reason to  beheve to  be false or incorrect m  an y

v  m aterial respect, -
'  shall be. gu ilty  o f an  offence an d  shall be hable , on  conviction 

after sum m ary tr ia l before a M agistrate, to  a  fine n o t  exceeding 
five hundred rupees

(2) W here any  s ta tem en t m  respect o f an y  M uslim charitab le  
tru s t  is n o t furm shed to  th e  Pubhc T rustee  m  accordance 
w ith  the  provisions o f section 41 or section 43, each  o f th e  
persons who ls'for th e  tim e  being a  tru stee  of th e  t ru s t  shall be 
guilty  o f th e  offence of failing to  furn ish  the  s ta tem en t 

t (3) W here an y  tw o o r  m ore persons are  th e  tru stees  o f  an y
Muslim charitab le  tru s t, an y  sta tem en t requ ired  b y  section  41 
o r section 43 to  be furm shed in  respect o f t h a t  t ru s t  m a y  be 

'  . furm shed b y  any  one or niore of such persons, an d  inhere th e
sta tem en t is so furnished, nothing in  th e  preceding provisions 
of th is  P a r t  shall be deem ed to  require an y  o th er such  tru stee  

' to  furm sh such s ta tem en t /
Action for 
carrying into 
efiect any 
Muslim
charitable trust

48 (1) Subject to  th e  provisions o f  sub-section (2), th e
Pubhc T rustee or any  five persons in terested  in  an y  M ushm  
charitab le  t ru s t  m ay, w ithou t joining as p la in tiff a n y  o th er 
person or persons so interested , in stitu te  a n  ac tion  m  th e  
D istric t C ourt o f the  d istric t in which the  whole o r an y  p a r t  
•of the  subject-m atter o f the  t ru s t  is situate , to  o b ta in  a  decree—  

(a.) rem oving any  tru stee  or trustees o f th e  t ru s t ,  a n d ,’if  
necessary, appointing an y  new  tru s te e  o r tru s tee s  ,

(o) directing accounts an d  in q u irie s ,

*
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(c) declaring w h at p roportion  o f the  t ru s t  p ro p e rty  or
o f th e  n ite re st the re in  shall he allocated to  an y  speci
fied ob ject o f th e  t r u s t ,

(d) settling  a  scheme for th e  m anagem ent of th e  t r t i s t ,
(e) d irecting  th e  specific perform ance of any  ac t b y  an y

tru s tee  or t ru s te e s ,
( /)  d irecting  th e  paym en t b y  an y  tru stee  or tru stees o f 

dam ages an d  costs m  respect of any  m isfeasance, 
b reach  of t ru s t  or neglect o f d u ty  ,

"(g) g ran ting  such fu rth e r or o ther re lie f as th e  n a tu re  o f 
th e  case m ay  require

t '  #
(2) N o ac tion ,oo ther th a n  an  action  m stitu ted  by  th e  Public 

T rustee , shall be en terta in ed  b y  an y  D istric t C ourt under 
th is  section- unless th e  p la in t in  th e  action is accom panied 
b y  a  certificate under th e  han d  o f the  Public Trustee—

(a) th a t  a  com plam t has been  m ade to  him  in  re la tion  to
th e  su b je c t-m a tte ro f  th e  p la in t ,

(b) th a t  he has held  an  inqu iry  in to  th e  com plam t or has
caused such an  inqu iry  to  be held , and

(c) th a t  th e  sub jec t-m atte r o f th e  p lam t is su itab le  -.for
consideration  b y  th e  court

(3) The in te re st requ ired  mu order to  en title  an y  person 
to  be one o f th e  p laintiffs m  an y  action  m stitu ted  under th is  
section need  "not be  a  pecuniary  or im m ediate in terest, or 
such an  in te re st as w ould en title  th e  person to  tak e  a n y  p a r t  
m  th e  m anagem ent or superintendence, o f th e  tru s t

(4) F o r  th e  purposes o f an y  action  to  be in s titu ted  on an y
d a te  u n der th is  section, an y  person  who—  ^

(l) is th e  donor o f an y  p ro p erty  sub ject to  any  tru s t ,  or 
is a  d irect m ale descendant o f th e  donor , or

(n) m  th e  case o f a n y  t ru s t  w hich is p a rtly  for th e  benefit 
o f  a  registered  m osque, is registered  a t  th a t  d a te  as 
a  m em ber o f th e  congregation o f th a t  m osque ,

(m) in  th e  case o f an y  t ru s t  which is wholly or p a r tly  fo r 
th e  benefit o f an y  m osque, o ther th a n  a  reg istered  
m osque, has been m  th e  h a b it o f a ttend ing  a t  th e  
perform ance o f w orship or service a t  the  m osque 
during  th e  period o f tw elve m onths im m ediately ' 
preceding th a t  d a te  , or

(i v )  has, during the period o f twelve months preceding 
that date, partaken m  the benefit o f  any distribution 
o f alms m  connection with a  trust or otherwise 
enjoyed|the benefits Of a trust, V

shall be deemed to be a person interested m  the trust.

PART V

P ow ers o f  courts, Central F u n d , regulations and  
supplem entary provisions

49 W here any  action  is  m s titu te d  in an y  com peten t 
D istric t C ourt under section 38 or section 48, i t  shall be law ful 
to  th e  co u rt to  en ter decree for an y  one or m ore of the  purposes 
m entioned  m  section 38 or section 48, as th e  case m ay  be , 
an d  w ithou t prejudice to  th e  preceding provisions o f th is  
section, th e  court m ay  m  an y  such case—

(а) o rder an y  tru stee  o f th e  registered  m osque or o f th e
Muslim charitab le  t ru s t  to  which th e  action relates 
to  file accounts for any-period  n o t exceeding th ree  
years prior to  th e  d a te  on which such order is m ade ,

(б ) hold an  inquiry, or d irect an  inqu iry  to  be held, m to
th e  sub ject-m atter o f  th e  action, on  upon  an y  
accounts ordered to  be filed under paragraph  ( a ) ,

(c) surcharge and  falsify an y  item  m  any  such accounts ,
(d) require any  such tru stee  to  m ake good an y  defalcation,

irregular pay m en t or deficiency ,
(e) w here proper accounts cannot be filed by  any  tru stee

b y  reason of th e  fac t th a t  no such accounts have 
been k ep t or for a n y  o ther cause, order th a t  th e  
tru stee  shall, as a  condition precedent to  his 
Continuing m  office, deposit for th e  purposes o f  th e  
tru s t  a  specified sum  n o t exceeding- such sum  as 
th e  court m ay, a fte r inqu iry  m to  all the  circum 
stances o f th e  case, fix as th e  sum  for w hich th e  
tru stee  m ay  reasonably  be held  to  be responsible 
m  respect of th e  period of th ree  years p rio r to  th e  
d a te  o f th e  order

50 I n  an y  action m stitu ted  under section 38 or section  48,
i t  shall be lawful for th e  court—  s ’

(a) on  th e  jom t apphcation  of*the parties, to  o rder an y  
m a tte r  m  dispu te betw een them  to  be referred  for 
decision to  one or m ore a rb itra to rs  , or

Orders of 
court in 
actions

\

Power to refer 
matter for 
arbitration 
or inquiry.



P a b t  II. (L e g a l ) — CEYLON GOVERNMENT GAZETTE —  A u g  27, 1943

Powers of 
committee, 
arbitrators, 
&c

Settlement 
of schemes 
for Muslim 
charitable 
trusts

Application of 
religious law 
in settlement 
of schemes

s

De facto 
trusts

General powers 
of court m 
respect of 
Muslim 
charitable 
trusts

i
Actions not to bar 
or be suspended 
by  criminal 
proceedings

Saving for right o f 
trustee to apply 
to  court for 
directions or 
assistance
Cap 72

(b) to  appoin t a  com m ittee for th e  purpose of m aking an  
inquiry  an d  reportm g  to  th e  court w ith  reference to  
th e  se ttlem en t or ad justm en t of any  m a tte r  involved 

, in  th e  action  or arising in  the  course the reo f or for 
th e  purpose of assisting th e  court in  th e  exercise o f 
its  powers u n der section 48

51 (1) A ny person d irected  to  m ake inquiries under
section 49 and  an y  a rb itra to r or com m ittee appo in ted  under 
section 50 shall, m  add ition  to  any  o ther powers necessary for 
the  effective discharge o f th e  duties im posed upon  such person, 
arb itra to r, or com m ittee, have th e  power—

(a) to  sum m on witnesses ,
(b) to  adm inister oaths or affirm ations ,
(c) to  require an y  tru stee  or witness sum m oned for th e

purpose to  give all particulars th a t  m ay  be w ith in  
his knowledge relating  to  any  im m ovable p ro p erty  
which is or ought to  be held m  tru s t  for th e  m osque, 
or subject to  th e  charitable t ru s t  to  w hich th e  
action relates, th e  offerings received for th e  purposes 
o f th e  m osque or tru s t, the  expenses inc iden tal to  th e  
adm inistration  o f the  m osque or tru s t  an d  th e  m anner 
m  which the  m osque or tru s t  is m anaged

(2) E very  person who, w ithout reasonable cause—
(a) m akes defau lt in  com plym g w ith  an y  sum m ons

authorised  under sub-section (1 ), or
(b) refuses to  answ er to  the  best of his ab ility  an y  question  or

inquiry  addressed to  him under the  provisions o f th a t  
sub-section,

shall be guilty  o f an  offence an d  shall be liable on conviction 
after sum m ary tr ia l before h  M agistrate to  a  fine n o t exceeding 
tw o hundred  rupees

52. I n  settling  any  scheme as hereinbefore prov ided  for 
the  m anagem ent o f any  Muslim charitable tru s t , th e  court 
m ay—

(а ) provide th a t  any  institu tion  m ain tained  for th e  p u r-
pokes o f or m  connexion w ith  th e  t ru s t  shall be 
visited-from  tim e to  tim e by  persons au thorised  in  
th a t  b e h a lf ,

(б) make order fixing as the amount o f  the annual
rem uneration  o f an y  trustee , any  am ou n t n o t 

' exceeding ten  per centum  of the  gross annual incom e 
o f the  t r u s t ,

(c) m ake order d irecting th a t  any  surplus, rem aining o u t
o f the  income o f the  tru s t  after reasonable provision 
has been m a d e  for carrying ou t th e  ob jects o f th e  
tru s t, shall be apphed  for such purposes as th e  co u rt 
m ay  consider appropria te

i

53. In  settling  any  scheme for the  m anagem ent o f an y
Muslim charitab le  t ru s t  or in  determ ining an y  question  
relating to  th e  constitu tion  or existence o f an y  such t ru s t ,  th e  
devolution o f th e  trusteesh ip  or the  adm in istra tion  o f  th e  
tru st—  / •

(а) the  court shall h ave, regard  to  th e  in s tru m e n t o f  t ru s t
(if any), th e  religious law  and  custom  o f th e  sect o f 
the  Muslim com m unity  concerned, an d  th e  local 
custom  or practice w ith  reference to  th e  p a rticu la r 
tru s t  co n cern ed , and

(б ) the  court m ay  have regard  to  an y  a rrang em en t w hich
m ay  have been in  fac t m  force for th e  purpose o f th e  
adm in istration  o f th e  tru s t

54 I n  dealing w ith  an y  p roperty  alleged to  be sub jec t to  
a  Muslim charitab le” tru s t , th e  court shall n o t be debarred  
from  exercising an y  o f its  powers b y  th e  absence o f  evidence 
o f the  form al cpnstitu tion  o f th e  charitab le  tru s t , i f  i t  shall be 

* o f opinion from  all th e  circum stances of th e  case th a t  a  t ru s t  
in  fac t exists or ough t to  be deem ed to  ex ist

s 55 I n  any  action  in s titu ted  under section 47 in  relation  
to  any  Muslim charitab le  tru s t, th e  co u rt shall have  an d  m ay  
exercise all such pow ers for th e  regulation, p ro tection  an d  
adap ta tion  o f th e  t ru s t  as m a y  for the  tim e being be exercised 
b y  the  H igh  C ourt o f Ju stice  m  E ngland  m  respect o f 
charitable tru sts  w ith in  the  m eaning of an y  w ritten  o r o th er 
law  for th e  tim e being in  force in England

56. N o action  in s titu ted  under section 38 or section  48 
shall be a  b a r to , or be suspended by, an y  crim inal proceedings 

< m  any  court
57 N othing m  th is  O rdinance shall be deem ed to  preclude 

th e  tru stee  or au tho r o f an y  Muslim charitab le  tru s t ,  o r th e  
tru stee  of any  registered m osque, from  applym g to  a  com peten t 
court under an y  provision o f th e  T rusts O rdinance, o th er th a n



Pa s t  II (Legal) —  CEYLON GOVERNMENT GAZETTE —  Aug 27, 1943

a  provision m  C hapter X  o f th a t  Ordinance, for such d irections 
or reh ef as he m a y  he en titled  to  ob tam  under an y  such 
provision, or for securing th e  assistance of the  cou rt for 
b e tte r  securing the  objects o f an y  tru s t, or regu lating  th e  
adm in istra tion  thereof, or except m  the  case of a reg istered  
m osque, for regulating  th e  succession to  the  trusteeship,

58 (1) T here shall be a  fund  which shall be called th e  
Muslim C hanties F u n d  and  be adm inistered b y  th e  Public 
T rustee in  consultation  w ith  th e  A dvisory B oard

(2) Subject as hereinafter provided, i t  shall be th e  d u ty  of 
th e  tru stee  o f ev e iy  registered  m osque to  p ay  to  th e  Public 
T rustee , on or before th e  prescribed d a te  m  each year, a  
con tribu tion  equaljbo one p er centum  of th e  am oun t o f th e  
gross annual incom e o f th e  m osque for th e  preceding y e a r , 
an d  all such contribu tions shall be cred ited  to  the  F u n d

Provided, however, th a t  th e  Public T rustee m ay, m  such 
circum stances as m ay  be prescribed an d  after consultation  
w ith  th e  A dvisory B oard, exem pt an y  registered m osque 
from  th e  operation  of th e  preceding provisions o f th is  section

(3) In  addition  to  th e  sum s cred ited  to  the  F u n d  under 
sub-section (2), the re  shall be cred ited  to  the  F u n d  all such 
sum s as m ay  from  tu n e  to  tim e be paid  or bequeathed  to  th e  
Public T ru stee  as con tribu tions to  the  F u n d

(4) A ny con tribu tion  payab le  to  th e  Public T rustee  u n der 
sub-section (2) shall be recoverable in  th e  same m anner as a  
fee payable to  the  Public T rustee  under section 60

59 (1) I t  shall be law ful fo r th e  Public Trustee from  tim e
to  tim e, a fte r consultation  w ith th e  A dvisory B oard, to  
invest th e  m oneys m  th e  F u n d —  i

(a )  m  prom issory notes, debentures, stock o r o th er
securities w hich are issued b y  th e  G overnm ent o f 
Ceylon, or th e  p ay m en t o f th e  principal w hich is 
guaran teed  b y  the  G overnm ent o f Ceylon , or

(b) m  th e  Ceylon Savings B ank  or th e  Ceylon P o st Office
Savings B ank

(2) T he Pubhc T rustee  m ay, a fte r consultation  w ith  th e  
A dvisory B oard, keep m  hand , o r m  fixed deposit o r ‘cu rren t 
account m  any  bank  or banks in  Ceylon, such sums ou t o f th e  
m oneys m  th e  F u n d  as m ay  be requ ired  for expend itu re upon  
th e  purposes m entioned m  sub-section (3)

(3) I t  shall be law ful for th e  Pubhc T rustee from  tim e to  
tim e, a fte r consultation  w ith  the  A dvisory B oard  to  expend 
th e  m oneys in th e  F u n d  for an y  one or m ore o f th e  following 
purposes —

(a) th e  reh ef o f poverty  am ong Muslims or any  section  of
th e  Muslim public ,

(b) th e  aw ard o f scholarships, g ran ts or o ther con tribu tions
to  poor M ushm studen ts for th e  purposes of 
encouragm g or assistm g m  the ir education  ,

(c) th e  advancem ent o f th e  Muslim religion, and  th e  social
or educational advancem ent o f the  Muslim com 
m u n ity  m  g e n e ra l,

(d) an y  o ther purpose w hich m ay  be approved b y  th e
E xecutive Com m ittee upon  th e  recom m endation of 
th e  A dvisory B oard

(4) All expenditure incurred  b y  the  .Public T rustee m  the  
m anagem ent and  adm in istration  of the  F u n d  or in  th e  paym en t 
o f travelling  expenses to  m em bers o f th e  B oard m  accordance 
w ith  regulations shall be defrayed out' o f  the  m oneys m  th e  
F u n d

60 (1) F o r the purpose o f defraying the  expenses incurred  
b y  th e  Pubhc T rustee m  th e  exercise, perform ance •> an d  
discharge o f the  powers, du ties and  functions vested  m , 
im posed upon or assigned to  the  Pubhc Trustee b y  or u n d e r '' 
th is  O rdinance m  relation  to  registered  mosques an d  Muslim 
charitab le  tru sts , i t  shall be th e  d u ty  o f the  tru stee  o f every  
registered m osque and  of every  Muslim charitable t ru s t  to  
p ay  to  the  Public T rustee from  tim e to  tim e such fees as m a y  
be fixed b y  regulations The am oun t o f any  such fee m ay  m  
an y  such regulation be fixed b y  reference to  th e  an n u a l 
in com e  of the  m osque or t ru s t  m  lespect of which th e  fee is 
payable , or by  reference to  the  n a tu re  and  ex ten t o f th e  w ork 
required  to  be perform ed b y  the  Pubhc T rustee in  re la tio n  to  
any  such m osque or t ru s t

(2) A ny regulation m ade for th e  purposes of sub-section (1) 
m ay  contam  all such provisions as m ay  be necessary for th e  
paym ent, collection and  sum m ary  recovery  o f the  fees im posed 
the reby

61 (1) The E xecutive C om m ittee o f H om e AfFairs m a y  
m ake regulations for or m  respect o f all m a tte rs  s ta te d  or 
required  m  th is O rdinance to  be prescribed or m  resp ec t of 
which regulations are  authorised  or requ ired  to  be m ade u n de r

Muslim 
Chanties Fund

Investment and 
expenditure of 
moneys m the 
Fund

K

Fees payable 
to Pubhc 
Trustee

Regulations
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Powers, &e , 
of deputies 
to Public 
Trustee

Interpretation

th is Ordinance, and  generally  for the  purpose of carrying 
ou t ox giving 'effect to  the  principles an d  provisions o f th is  
Ordinance

(2) No regulation  •shall have effect unless i t  is approved by 
the  S ta te  Council an d  ratified  b y  the  Governor, n o r u n til 
notification of th e  approval and  ratification o f th a t  regulation  
is published m  the  Gazette

(3) E v eiy  regulation  shall, upon the  publication  in  the  
Gazette of a  notification of th e  approval and ratification  of th a t  
regulation, be as valid  and  effectual as though i t  were herein 
enacted

62 A ny power, d u ty  or function vested m , im posed upon  
or assigned to  the  Public Trustee by or under th is  Ordinance, 
m ay, subject to  th e  general direction and  control of th e  
Public Trustee, be exercised, perform ed or discharged by  any  
person for the  tim e being appointed to  be or to  fac t as a  d ep u ty  * 
to  assist the  Public T rustee

Provided, however, th a t  nothing m  the  preceding provisions 
of this section shall app ly  m the  case of any power vested m  
the  Public Trustee by  section 20, section 21, or section 38 (1), 
or section 58 or section 59 \

63 In  th is  Ordinance, unless the con tex t otherw ise
requires—  x

“ Advisory B oard  ” m eans th e  Advisory B oard  constitu ted  
by section 2 ,

“ annual mcome ” , when used w ith reference to  a  registered 
mosque, m eans the  gross am ount o f all th e  ren ts , 
issues, m oneys and  profits o f all m ovable an d  im 
m ovable p roperty  belongmg or apperta in ing  to  or 
appropria ted  to  the  use of or held m  tru s t  for th a t  
m osque, and  of all offerings, donations and  con tribu 
tions w hatsoever, which are in  any year received by  
any  person or persons for, or on behalf of, or fo r the  
purposes of, th a t  mosque ,,

“ F und  ” m eans the  Muslim C hanties F u n d  established 
under th is  Ordinance ,

“ mosque ” includes any  ta k h ya  or o ther Muslim shrine, 
b u t does no t include a  zavia

“ Mushm charitable tru s t  ” means any  tru s t  or w a k f in  the  
** case o f which the  provisions of P a r t  IV  apply  ,

“ prescribed ” m eans prescribed by regulation ,
“ regulation ”  m eans a  regulation m ade under section 61 ,
“ tru stee  ”—

\

Chapter X  of 
the Trusts 
Ordinance to 
have no effect

Repeals 
Cap 50

'' (a) when used w ith  reference to  a  Muslim charitab le
tru s t, includes every person for th e  tim e being 
appointed  to  be a  tru stee  o f th a t  tru s t, 
w hether orally or by w ritten  in s tru m en t or 
b y  order of a  com petent c o u r t , an d  

(b) when used w ith  reference to  a  registered  m osque, 
m eans the  person for the  tim e being elected 
under this Ordinance to  be th e  tru stee  of 
th a t  m osque, and  includes an y  person for 
the  tim e being appointed  under th is  O rdi
nance to  act as the  trustee o f th a t  m osque ,

“ zavia ” m eans a  place o f worship m ain ta ined  b y  the  
m em bers of any  Muslim religious order for the  
observance of the  tene ts  and  practices o f th a t  order

64 The provisions of sections 100 to  109 o f th e  T rusts  
Ordinance (Chapter 72) shall have no apphcation—

{a) in the  case o f any  tru s t  of any p roperty  w hich is vested  
by  section 2 4  o f th is  Ordinance m  th e  tru s tee  o f a  
registered m o sq u e ,

(6) m  the  case of an y  M ushm charitable t ru s t  w ith in  the  
m eaning o f th is  Ordinance

65 Sections 5 to  24 of the  Mushm In te s ta te  Succession and
W akfs Ordinance are  hereby repealed * ' ‘

> Objects and Reasons
The principal purpose o f  th is Bill is to  provide for the  

registration  by th e  Public T rustee of m osques hav ing  an 
annual income which is n o t less th a n  one hund red  rupees, 
for the  election o f a tru stee  for every registered  m osque, and  
for the  control an d  supervision of such trustees m  th e  exercise 
of the ir powers and  du ties

The Muslim In te s ta te  Succession and  W akfs O rdinance 
(Chapter 50) a lready  contains provisions which require 
trustees of Muslim charitab le  tru sts  to  furnish  accounts and  
o ther particulars to  D istric t Courts and  w hich enable such 
Courts to  supervise and  control the  adm in istra tion  o f such 
tru sts  , under the  existing law  the  tru stee  o f a  m osque who 
holds any p roperty  in  t ru s t  for the  m osque is bound b y  the  
provisions o f the  Mushm In te s ta te  Succession and  W akfs Ordinance,
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I t  is proposed to  repeal th e  provisions of the  Muslim 
In te s ta te  Succession an d  W akfs O rdinance w inch are  referred  
to  above, and  to  include m  the  new  m easure separate provisions 
w hich w ill app ly  in  th e  case of trustees of Muslim charitab le  
t iu s ts  w hich are n o t exclusively for the  benefit of m osques 
reg istered  by  th e  P ubhc T rustee

2 A n A dvisory B o a id  consisting o f the  Pubhc T rustee  as 
Chairm an an d  seven o ther persons being Muslims, will be 
co n stitu ted  for th e  purpose o f advising and  assisting th e  
P ubhc T rustee  m  the  exercise and perform ance of his powers 
and  du ties relating  to  m osques and  Muslim charitable tru sts

3 I n  an y  case w here the  P ubhc T rustee is satisfied th a t  th e  
annual incom e of a  m osque is n o t less th a n  one hunched rupees, 
he  will leg iste i th a t  m osque and  will, m  accordance w ith  th e  
piovisions o f P a r t  I I I  of th e  Bill, p repare  a  register o f th e  
m em bers o f th e  congregation of th e  m osque and  ta k e  th e  
steps necessary for the  election o f a  tru stee  of th a t m osque

Clause 10 provides th a t  a  person will only be eligible for 
election as th e  tru stee  o f a  reg istered  m osque if  he is th e  owner 
o f im m ovable p ro p e rty  o f th e  value o f no t less th a n  one 
tho u san d  rupees or is m  rece ip t of an  annual incom e o f n o t 
less th a n  five hundred  rupees, and  is leg iste ied  as a  m em ber 
o f th e  congregation o f the  m osque In  ordei to  be eligible 
for reg istra tion  as a  m em ber o f th e  congregation o f an y  
registered  m osque, a  person  m ust be a  Muslim of th e  m ale 
sex who has a tta in ed  th e  age of 18 years and  who was born  
or m arried , or who carries on business m  the  m unicipality , 
tow n  oi village m  w hich th e  m osque is situated  , evidence 
will also be required  th a t  such person has co n tn b u ted  a  surb. 
o f a t  east tw enty-five cents to  the  funds of the  m osque a t  
some tim e m  the  period of tw elve m onths preceding th e  d a te  of 
lus application  for reg istra tion  (Clause 13)

T he reg ister of th e  m em bers of th e  congregation o f a  
registered  m osque will be p repared  by  th e  Pubhc T rustee  after 
the  publication  o f a  no tice requ iring  persons desirous of being - 
registered  to  m ake application  before a fixed date  (Clause 
12 (2) ) The reg ister so prepared  will be open for inspection  
by  pei sons in terested , and , after due notice, an  inqu iry  
will be held for the  purpose o f hearing claims regarding th e  
insertion  o f nam es m  the  register an d  objections to  nam es 
included  therem  (Clause 16)

The Bill contains provision to  the  effect th a t  m  an y  case 
w here th e  office o f tru stee  o f  a  registered  m osque becomes 
v acan t, a  m eeting of th e  m em bers of th e  congregation will be 
sum m oned for th e  purpose o f holding an  election and  th a t  the  
registei of the  m em bers o f th e  congregation of th e  m osque 
■ will be revised, save m  exceptional cases, befoie an y  such 
subsequent election is held  (Clause 11 (4)) The reg ister as 
revised b y  the  P ubhc T rustee aftei hearing claim s an d  
objections will be final for th e  purpose of the  election before 
winch such revision is m ade

The P ubhc T rustee or some peison  authorised by  h im  m  th a t  
behalf will preside a t  every  m eeting which is held  for the  
purpose o f th e  election of th e  tru stee  of a  registered m osque, 
an d  provision will be m ade, i f  necessary, by  regulations for 
securing th a t  no  cand idate  can  be elected to  be the  tiu s te e  of a  
m osque unless he obtains an  absolute m ajo rity  of the  votes 
cast a t  a  ballo t held  fo r th e  purpose of the  election 
(Clause 19)

A tru stee  elected under the  new  law  will norm ally  hold 
office for a  period o f th ree  years

4 Clauses 22 to  38 conta in  provisions based substan tia lly  
on corresponding provisions in  the  B uddhist Tem poralities 
O rd n an ce  (Chapter 222) relatm g  to  th e  secunty  to  be given 
by  trustees of registeied  m osques, to  th e  vestm g o f p ioperties 
m  such trustees and  to  the  m ortgage, sale or lease o f p roperty  
vested  m  such tiu stees  As m  the  case ol the  B uddh ist 
Tem poralities O idinance, po\vor will be confened on a  com 
p e ten t court to  set aside n o t only m oitgages, leases or a liena
tions m ade con trary  to  th e  provisions of the  now law , bu t 
also m ortgages, leases and  o ther alienations, detrim en ta l 
to  th e  interests of the  m osque, which have been m ade p n o r 
to  th e  reg istia tion  of th e  mosque

Clause 27 specifies th e  purposes foi which the  incom e of a 
registered mosque m ay  be appropria ted  The special or 
general sanction of the  Pubhc T rustee will be req u u ed  lo r all 
expenditure which m ay  be incurred  by the  tru stee  o f a  
registered  mosque

Clauses 34 and  35 will le q u n e  th e  tru stee  of a  reg istered  
m osque to  keep accounts of incom e an d  expenditure an d  an  
inven to ry  of the  p ro p e ity  vested  in  him , and  to  tra n sm it 
h a lf  yearly  sta tem ents of accounts to  th e  P ubhc T rustee  
The failure to  com ply w ith  these piovisions will be a n  offence

Clause 38 contains th e  necessary p iovision au thorising  th e  
Pubhc T rustee and  o th er persons to  in s titu te  an  ac tion  against
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/

Ordinance

Short title

th e  trustee, of a  m osque for th e  specific perform ance o f an y  
acts  b y  th e  tru stee , for th e  recovery of dam ages, an d  for th e  
rem oval of th e  tru stee  from  office

5 P a r t  IV  o f th e  Bill deals specially w ith  M uslim 
charitab le  tru s ts  F o r th e  purposes of th is  P a r t, “  Muslim 
charitable t ru s t  ” will include an y  t ru s t  or w a k f fo r th e  relief 
o f poverty  am ong Muslims, th e  advancem ent o f th e  education  
o f Muslims or th e  advancem ent of th e  Muslim religion , b u t 
th e  provisions of th is  P a r t  will no t apply  m  th e  case o f a  t ru s t  
or w akf w hich is exclusively fo r th e  benefit of an y  registered  
m osque or of th e  M aradana Mosque referred to  m  the  M aradana 
Mosque O rdinance (C hapter 241)

Clauses 41 to  48 o f the  Bill reproduce th e  corresponding 
provisions re la tm g  to  tru sts  which are a t  p resen t con ta ined  
in  the  Muslim In te s ta te  Succession and  W akfs O rdinance 
(C hapter 50), b u t one im portan t change will be th a t  th e  
particu lars relating  to  Muslim charitable tru s ts  and  th e  
s ta tem en t o f accounts b y  trustees Will be tra n sm itted  to  th e  
Public T rustee and  no t to  th e  D istrict Court

Clause 48 will confer on the  Public T rustee or on an y  five 
persons m terested  m  a Muslim charitable t ru s t  th e  r ig h t to  

, in s titu te  an  action  m  a  D istric t Court to  ob ta in  a  decree 
for the  rem oval o f an y  tru stee  or trustees of a  tru s t ,  for the  
settlem ent of a  scheme for the  m anagem ent of th e  t ru s t  and  
for o ther purposes connected w ith  the  m anagem ent and  
adm inistration  o f th e  tru s t, b u t no such action  m ay  be 
in stitu ted  b y  an y  persons so in terested  unless th e  p la in t is 
accom panied b y  a certificate under th e  h an d  o f th e  P ublic  
T rustee to  th e  effect th a t  th e  subject m a tte r  of th e  p la in t is 
suitable for consideration by  the  court

6 Clause 49 sets ou t the  powers which m a y  be exercised 
by  a  court m  a case where an  action  is in s titu ted  m  respect o f a 
registered m osque or o f a Muslim charitable t ru s t  Clauses 
50 and  51 reproduce the  provisions of sections 19 an d  20 
of the  existm g O rdinance relatm g to  the  ap p o in tm en t b y  th e  
court of a rb itra to rs  and  to  the  powers o f such a rb itra to rs  
Clause 57 of the  Bill will preserve the  r ig h t o f th e  tru s te e  or 
a u th o r o f a  Muslim charitable t ru s t  or o f th e  tru s te e  o f a 
registered m osque to  apply  to  a  com peten t co u rt u n der an y  
provisions of th e  T rusts  Ordmance (C hapter 72), o th e r th a n  a  
provision in  C hapter X  of th a t  Ordm ance, for- securm g th e  
assistance of th e  court m  regard  to  th e  ad m in istra tio n  o f the  
tru s t  and  to  o ther such m atters

7 Section 58 provides for the  constitu tion  o f a  M uslim 
C hanties F u n d  which will be adm inistered  by  th e  Public 
T rustee m  consultation  w ith the  A dvisory  B oard  A 
contribution  equal to  one per centum  of th e  am o u n t of th e  
gross annual income o f every registered m osque will be 
payable annually  to  th e  F und  and  i t  is expected  th a t  con
tribu tions from  o ther sources will also be m ade to  the  
F und

The Public T rustee will be em powered to  expend  m oneys m  
the  F u n d  for th e  relief of poverty  am ong M uslim s, for th e  
advancem ent o f th e  Muslim rehgion and  for th e  encourage
m ent of the  education  of poor Muslim stu d en ts

Clause 60 contains provision requirm g th a t  th e  tru s te e  of 
every registered m osque an d  o f every  ch aritab le  t ru s t  shall 
p ay  th e  prescribed fees to  th e  Public T rustee  m  o rder to  defray  
the  expenses incurred  b y  h im  in  th e  ad m in istra tio n  o f th e  
Ordmance 6

Colombo, A ugust 14, 1943
A  Mahaheva, 

M inister for H om e Affairs.

'  (C o n tin u e d  o n  p a g e  4 2 5  )

PASSED ORDINANCES

enacted by the Governor of Ceylon, with the advice 
and consent of the State Council thereof

No. 21 of 1943.
L D —O 24/43

An Ordmance to amend the Tea Control (Extension) 
Ordmance, No 3 of 1943

A Caldecott

B E  i t  enacted  b y  th e  G overnor o f Ceylon, w ith  th e  advice 
and  consent o f th e  S ta te  Council thereof, as follows —

1. This O rdm ance m ay  be cited  as th e  T ea C ontrol 
(Extension) A m endm ent Ordm ance, N o 21 o f 1943



P a r t  II (L e g a l ) —  CEYLON GOVERNMENT GAZETTE — Ato  27, 1943 419

2. T he T ea Control (Extension) Ordinance, No 3 o f 1943, 
is hereby  am ended b y  th e  addition , im m ediately  a fte r  section  
2 o f  th a t  O rdinance, o f th e  following new  section —

3 N o tw ithstand ing  any th ing  m  sub-section (2) o f 
section  27 o f th e  T ea C ontrol Ordinance, th e  to ta l  a rea  o f 
lan d  th e  p lan ting  o f w hich m ay  be p erm itted  in  a ll such  
special cases as are  referred  to  m  parag raph  (c) o f  su b 
section (1) o f th a t  section, together w ith  an y  excess a rea  
referred  to  m  section  30 (6) o f th a t  O rdinance, shall n o t in  
th e  aggregate exceed 15,803 acres

Addition of new 
Bection 3 to 
Ordinance No S of 
1948

Increase of extent 
on which new 
plantins is 
permitted under 
section 27 (2) of 
Chapter 299

P assed  in  Council th e  F if th  d ay  o f A ugust, One tho u san d  
N ine hund red  an d  F o rty -th ree

D C E  GlJNAWARD ANA,
Clerk of th e  Council.

4,
A ssented  to  b y  H is Excellency th e  Governor th e  Seven

te e n th  d ay  o f A ugust, One thousand  N ine hundred  an d  F o rty - 
th ree

H  A C Dobbs,
A c tin g  Secretary  to  the  Governor,

t
Ordinance enacted by the Governor of Ceylon, with the advice 

and consent of the State Council thereof

No. 23 of 1943.
L D —O 15/43

An Ordinance to amend the Railways Ordinance. Chapter 153
(Vol IV ,p  90)

A Caldecott

B E  i t  enacted  b y  th e  G overnor of Ceylon, w ith  th e  advice 
an d  consent of th e  S ta te  Council thereof, as follows —

1 This O rdinance m ay  be cited  as the  R ailw ays A m end- Short title 
m en t Ordinance, No 23 of 1943

2 Section 7 of th e  R ailw ays O rdinance is hereby  repealed  
an d  the  following new  section  su b s titu ted  therefor —

7 A ny person who—
(a) travels or a tte m p ts  to  trav e l upon th e  ra ilw ay

w ithou t hav ing  previously  pa id  h is fare o r w ith  a  
ticke t w hich is o u t of date , or rides m  o r u p on  a  
carriage o f a  h igher class th a n  th a t  fo r w hich he 
has paid  h is fare , or continues his jou rn ey  m  or 
upon  an y  carriage beyond th e  s ta tion  for w hich 
he has pa id  h is fare w ithou t havm g previously  
either paid  the  fare  for th e  additional d istance  or 
ob tained  th e  sanction  of the  guard  of th e  tra m  , or

(b) know ingly an d  wilfully refuses or neglects, on
arriv ing a t  th e  s ta tion  to  which he has pa id  h is 
fare, to  q u it th e  s ta tio n  and  the  railw ay prem ises , 
or

(c) m  any  m anner w hatsoever a ttem p ts  to  evade th e
paym ent of his fare,

ghfl.11 be guilty  of a n  offence, an d  shall on conviction he 
liable to  a  fine n o t exceeding fifty  rupees

Provided, however, th a t  no prosecution shall be in s titu ted  
o r m ain tained  against a n y  person m  respect of an y  offence 
under th e  foregoing paragraph  (a) if  such person pays to  a 
s ta tio n  m aster, or to  a  railw ay official du ly  au thorised  to  
receive such paym ents, a  penalty  of two rupees an d  fifty  
cents together w ith  tw ice his fare or twice th e  add itiona l 
or excess fare due from  h im , as th e  case m ay  be

Substitution of 
new section for 
section 7 of 
Chapter 153

Penalties 
for certain 
offences,

Passed m  Council th e  F ifth  d ay  o f A ugust, One th o u san d  
N ine hundred  and  F o rty -th ree

D C R Gtjnawardana,
Clerk o f th e  Council /'

A ssented to  b y  H is Excellency th e  G overnor th e  N in e
teen th  day  of A ugust, One thousand  N ine h u n d re d  an d  
F orty -th ree  «

H  A  C Dobbs,
A cting S ecretary  to  th e  G overnor
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Ordinance enacted by the Governor of Ceylon, with the advice 
and consent of the State Council thereof

Cap 236 
(Vol V , p 771 )

Preamble

Short title

Insertion of 
new section 2a 
in Chapter 236

Incorporation 
of the Bishop 
of Chilaw

Insertion of 
new sections 
3a and 3b 
m the principal 
Ordinance 

Vestmg of 
property in 
the Bishop 
of Chilaw

Stamp duty 
on Convey
ances, &o

Cap 189

Amendment of 
section 4 of 
the principal 
Ordinance

Saving of 
rights of the 
Crown, &o

Ho. 24 of 1943.
An Ordinance to amend the Roman Catholic Archbishop 

and Bishops of Ceylon Incorporation Ordinance.
A Caldecott s

W H E R E A S  a  portion  of the  area h itherto  under the  
E cclesiastical Ju risd ic tion  of the  R om an Catholic Archbishop 
o f Colombo has now  been erected into a  new Diocese called 
th e  Diocese o f Chilaw, and  the  R ight R everend E dm und  
P erns has been du ly  appointed  Bishop of Chilaw to  adm inister 
th e  same

A N D  W H E R E A S  i t  is expedient to  am end the  R om an 
Catholic A rchbishop an d  Bishops of Ceylon Incorporation  
O rdinance to  provide' for the  incorporation of the  Bishop o f 
Chilaw, and  m  o ther respects

Be it, therefore, enacted b y  the  Governor o f Ceylon, w ith 
th e  advice an d  consent of the S ta te  Council thereof, as 
follows —  '

1 This O rdinance m ay  be cited as the  R om an Catholic 
A rchbishop and  Bishops of Ceylon Incorporation  (Am endm ent) 
Ordinance, N o 24 o f 1943

2 T he R om an  Catholic Archbishop and  Bishops of Ceylon 
Incorporation  Ordinance, (hereinafter referred to  as “ the  
principal O rdinance ” ), is hereby am ended, by  th e  insertion , 
im m ediately  a fte r section 2 o f th a t  Ordinance, o f th e  following 
new  section, whioh shall have effect as section 2a o f  the  
principal O rdinance —

2a T he R om an  Catholic Bishop of Chilaw, to  w it,'th e  
R ig h t R everend  E dm und  Perns, and his successors du ly  
appoin ted  according to  the  law$ and  usages o f th e  R om an 
Catholic Church, shall be a  body corporate an d  shall, for 
all th e  purposes of th is  Ordinance, have th e  nam e o f the  
Bishop o f Chilaw, and  by  such nam e shall have perpetual 
succession an d  shall have full power to  acquire, purchase, 
take , hold  an d  enjoy m ovable an d  im m ovable p ro p erty  o f 
eyery  description and  to  sell or otherwise dispose o f th e  ^  
sam e, an d  m ay  sue or be sued m  respect o f such p roperty  
m  a ll C ourts o f Ju stice
3 The following sections shall be inserted  im m ediately  

a fte r section 3 o f th e  principal Ordinance an d  shall have 
effect as sections 3a and  3b , respectively, o f th a t  O rdinance —

3a All p roperty , both  m ovable an d  im m ovable, a lready  
acquired, held or possessed b y  the  said  R ig h t R everend 

'  E dm und  P erns m  his official capacity  shall, sub ject to 
an y  t ru s t  or condition affecting the  sam e, vest in  th e  said 
Bishop o f Chilaw

3b A ny  m strum ent o f conveyance, tran sfer or 
assignm ent executed  b y  th e  A rchbishop o f Colombo m  
favour o f th e  Bishop o f Chilaw o f all the  p ro p erty  m ovable 
or im m ovable which by  reason o f th e  erection  o f the  
Diocese o f Chilaw becomes, subject to  th e  adm in istra tion  
of th e  B ishop o f Chilaw, shall be deem ed to  be an  instrum en t 
chargeable u n der P a r t  I , item  23 (5) o f th e  S tam p 
Ordinance
4 Section 4 of the  principal Ordinance is hereby  am ended 

b y  the  add ition , a t  th e  end  o f th a t  section, o f th e  following —
“ Prov ided , fu rther, th a t  th e  tem porary  absence from  

Ceylon o f an y  o f them , the  said  A rchbishop an d  Bishops, shall 
be deem ed to  crea te  a  tem porary  vacancy in  th e  See u n til 
th e  re tu rn  to  th e  Is lan d  o f th e  absen t A rchbishop or Bishop, 
as th e  case m ay  b e , an d  th e  person tem porarily  adm inis
tering  such  Diocese shall during th e  period o f  absence 
be deem ed to  be th e  Successor of th e  said  A rchbishop or 
B ishop for all th e  purposes of this O rdinance ”
5 N oth ing  in  th is  Ordinance contained shall affect or 

be  deem ed to  affeot th e  righ ts of H is M ajesty  th e  K ing, H is 
heirs an d  successors, or o f an y  body politic or corporate, or 
of an y  o th er person except such as are  m entioned  m  th is  
O rdinance an d  those claiming by, from or under them

^Passed m  Council th e  F o u rth  day  o f A ugust, One thousand  
N ine hu nd red  an d  Forty -th ree

D  C R  Gunaw ardara ,
Clerk o f th e  Council

A ssented to  b y  H is Excellency the  Governor th e  N ine teen th  
d ay  o f A ugust, One thousand Nm e hundred  and  F o rty - 
th ree

H  A C D obbs, ,
Acting Secretary to  th e  Governor.

I
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NOTICES OF INSOLVENCY
'  In the District Court of^£andy

No 1,107 In the matter of the insolvency of fS Kandiah of 426,
'  Peradenxya road, Kandy

NOTICE ls/hsreby scfon thatVmeetmg^^flhe creditors of th«c, 
above ns mod' ljftlolvein  wxll tafê  placm|ftxtlie sitting of this court 
on September 21,4943, for the exudation of the above named 
msolvent y /  J ' „

/ '  \ B .yorto  of eoSri,' R B, R athaika,
August 18, 1943 Secretary,

-----------------------------— ---------------

, NOTICE^’ OF FISCALS’ SALES
r Western Province

In the District Couit of Colombo
Udawattage Don Pa Liles Appuhamy of Suwarapola Plaintiff

No 5,059/M B Vs
(1) Moratuwage Emmanuel Fernando of Katubedda, (2) 

Mahamarakkala Kurukulasunya Patabenchge Samuel
William Perera of Rawatawatta Defendants
NOTICE is hereby given that on Monday, September 20, 1943, at 

3 p m , will be dpld by public auction at the premises the following 
property (mortgplg&d with the plamta f̂^by bond No 5905 dated 
December lSJJKS attested by W -F Wijesekera, Notary Public, 
•and declarqp ^eolallvdtfound an^e executable Minder the decree 
entered /in tjhe aboyemeiipn aniLbi deWlrta be sold by the order of 
court dated Jxm^22, Jjay 8, 1643, for thejjrecovery of the sum of 
Rs 1,049 (Ip ftlgethei with mterdst'lwi Rs ||>00 at the rate of 14 per 
cent por.o'nimni froiuyApril _ LG, I IKlii.-to Hfio hereof (September 18, 
1936), and heieafter^on llic aggregateamount of the decree at the 
rate of 9 per cent pel annum till paynieu^Pilii full and costs of Juit 
taxed at Rs 19$ 24 to wit —Rs 145^t Bemg^hicurred costyand
Rs 47 50 bemsfjSrospeetive 

An undivided one h ilf 
watta, half share of WalaJ 
W  alakadayakumbnra 
watta owita, live 
property with the

Fiscal’s Office, /
Colombo, August 24, 1943 ■/

V  A lli R a ja h , 
f6r Fiscal

In the Di stylet Courjj-ef Colombo 
adiGonerayPmanco Company, Ltd Plamtiff

$610/MLX i 1 Vs
m , Proctor, Kaikawela, Induiuwa^-(2) Y  D 
ĥ str̂ efr, Nhgegoda or Panadure, '  Defendants
sr&byjgiven that On Mondtly^eepllember 27, 1943, at 

t* u CLUUIT m trie afternoon will he sold^Bjy pnbhcauetion at the 
premises the rigbftv title, and n& ereat/di ilift 1st asgndani m the 
following propei ty for tlie recovery 4>f Rs 25$ 55 bom» tar pd costs 
and the value of the car Rs 3\W$ i f  po^ses^omthere^ccmuiop be 
recovered An undivided i  share of lot_,B 
gahalanda alias watta, :
Panadure totamune m tb„ —- — 
and bounded on the^fmth by Fib on i mi iiweev c tt.a. and cart road . 
east by lots D amUErof this landi s o u t h l a n d  belonging to the 
heirs of Dr C P * de Fonseka, deceased «nd on thhwgst by a portion 

■ of this property belonging to the heu's hl' Don Martnelis Abeyeratne , 
containing m extent of about 6 no roll 2 roods and 10 perches

month from November 4, 1939, until restoration of possession of the 
decreeed premises, and writ costs Rs 28 19 less Rs 866 22 recovered, 
viz —

An undivided /- or the defined middle portion* together1 with 
everyhtmg standing thereon of the high and Jew land called 11 lk 
duwa an islet situated m the river called Maduganga m Bentota, 
Walallawiti korale of Oalle District^- Southern Provmce, and 
surrounded by the river and oontaimugin extent about 60 acres, and 
which said defined middle portion of this land is bounded on the 
north by the portion possessed by Bedm Karunanayake and 
previously possessed by Gabriel Rodrigo, east by river, south by 
portion formerly owned by Mr 11 Sri Nissanka, Advocate, and 
presently by B Piyason de Silva, and west by river, and containing 
m extent aboutp2U-aeres

Sa m  R a n a s o o r iy a , 
Additional Deputy Fiscal,

,’s Office,
,, August 23, 1943

In the Distnot Court of Gallo
Marsian de Silva of Hirimbure and

Plaintiffs

of Handuma and others

2ndT24th:

Sat on Saturd 
5'ternoon, wil

right, titli

Defendants
,y, September 18, 1943, 

old by pubhc auction 
interest of the said 

fondants m the

defe;
vided 8/9 parts or 
npagod

'Wp.lakadrfyav̂ ttf̂ SIjJIagaha 
nbuia alias J scares j>£»

nsifiia ajrd a porHijnJA&f Walftkadaya 
id adjoining ea$3p''6ther forcing one 
tpf the bultflings standing thereon

erected by Joralis Fernandd’ alnd a hatfe/tere of all the plantations 
and other buildings stand£^'tlierep^$tuated at Mblpe hi the Palle 
pattu of Salpity koralo m tne Distjjjdtlbi Colo&JiPyW'estera Province, 
boimded on the north by land ielongmg to Hettiyakapdege Gabriel 
Fernando, by a poition of Walakadayawatta belongmg to Balapu 
waduge FrancisCu Mendis amf'Ana Silva and, by land belonging to 
Balapuwaduge Gordianu Meiidis, on the east by the river, on the 
south by half share and ^ share of Walakadayakumbiua alias owita 
by land belongmg to the children of Andris Mendis, by a portion of 
Walakadayawatta belongmg to Franciscu Mendis and Ana Silva, 
and West by another land and high road by land belonging to the 
children of Andris Mendis, by a portion of Walakadayawatta 
belongmg to Franciscu Mendis and Ana Silva, by land belongmg to 
the children of Joseph Perera, containing in extent within these 
boundaries 2 acres 3 roods and 7 perches, subject however to the 
life interest of Maggonahunuge Rosa Fernando m the said undivided 
$ share of the land hereinbefore described and registered under 
title M 298/299 m the Colombo Distnct Land Registry Office

Hallinne Lokuge 
another 

No 25,494 
(1) C E W  

NOTICE is hei 
commencingjit 4 3:

- at the^respefemve {
13th, 14th, lkth-2 
following property 

Against 13th,
1 All that

7, 7a , and Isrot Ampafiodahena, 
pattu, Galle District, southern P, 
north by land said to ne Crown 
lot 3 , and west by lot 6a  , coni 
20 perches as per plan No 3^Sb da|e

Agaianst 3rd Defendant 
'x~ w2 All those contiguous lots 9 ancl 1 

at Himduma aforesaid , and bounder J 
be Crown and lots 14 and 15 , east an’d^outh by Ampagoda ela , and 
west by lots 18, 8a  and 8 , contamurg m extent 9 acres 2 roods and 
27 perches

Against 22nd to 24th Defendants Writ Amount Rs 62 25 
3 (a) All that lot No lOof Ampagodahena, situated at Himduma

aforesaid, and bounded on the north by lot 1 , east by lot 2a , 
south by lot 3c , and west by lot 11 (b) All those contiguous
lots 12 and 13 of Ampagodahena, situated at Himduma aforesaid , 
and bounded on the north by lots 11 and 3c and 3b  , east, south and 
west by Ampagoda ela (c) All that lot 14 of Ampagodahena, 
situated at Himduma aforesaid , and bounded on the north by land 
said to be Crown, east by lot 15 , south by lot 17 , and west by 
lot 9 All the above lots are m extent 9 acres 2 roods and 27 perches

A m b ty rlt Hsl 
of the '<®ntig|0fis5 lots st HmidiHna*PHinidum 

mce /j add bomiaed' on the 
iy l̂ bsr8, 8̂ ! i p a  18 , South by 

3 roods ap4 
4, 2̂ , 1937
■

Ampagodahena, situated' 
the north by land said to

Fiscal’s Office, 
Galle, August 20, 1943

A H H  d b  Sil v a , 
Deputy Fiscal

Province of Sabaragamuwa
In the District Court of Ratnapura ,

Delwala Muttettuwegama Kumarihamy, executrix of the last 
will of Nelhwala Smwardena Mudiyanse Ralahamillage 
'Punehi Bandara Muttettuwegama of , Pussella, 
deceased Plamtiff

No 6,661 Vs
Watuyaye Gamaetirallago Yasawarĉ sna of Watuyaya, 

Kuruwita a ’
NOTICE is herf/iy given

jfmg frdpytiJjie '1st land i  right, title 
adant in tn^olhowmg rtfSpei ty, viz

( lift l  o f  I^htuyay^Gam>I&sama ahd 
liereon, situat /̂at Watuya; 

slo in the Distjrct of ^atoapur’ 
and bound^d^n the norlh b

\

„  , ,yA September 28, 1943,
(Twill be sold by- ®ublic auction at the 

stland

Deputy Fiscal’s Office, 
Kalutara, August 21, 1943

P D W e e r a m a n , 
Deputy Fiscal

Southern Province •
In the District Court of Galle sitting at Balapitiya 

Medibe Dolly de Zoysa Rajapaksa Gunatilaha HaUime of 
Walagedera, Balapitiya //' - Plaintiff-Creditor

No B 140 j
Garumum Arthur do ! 7j0X $ ‘ of- 11

adimmstrator of the 'estatex/of lat€) Sir ,
Zoysa, deceased \ ,  Defepdant-llebtar/
NOTICE is hereby gn en^Tiat on Tuesday, September 21, 19431; 

at 11 o’clock m the forenoon will bdlsold by pubhcaiietioh 'St thd  ̂
premises tlie right, title and interest of the said (^fendant^in thô  ̂
followmg property for the recovery of the siffivof Rs 2QpYtemag  ̂  ̂
already sustained and further damages at the’ ijte  Ks 10Q

1,; Defendant
------------------„Tr„ 0-. _  t ^ t  o n  Tiesd f y §

at 10 o’clock m tne Joropbor 
respective’ premi4e|( conimeB' 
and mteres t̂ ca the sai^ defer

* 1 An y hdmded’r| shafe
of the tiled houije standing 
Uda pattu of Kuruwjrta kora
Provmce of SAbaragaiauilra , -------------
east by lot 6, south by j&a.nsabhawa r^^^west by lots 8 1 
containing in extent, 6 'acres 3 roods land120 perches , 
in A  176/288 /  p, ^

2 An undivided 1/12 share^W the laiidEf callg(rl|hlunbiir& and 
Ihaledetawala, situate at Watjlyaya'f^oresaid ^^ii^boundbd1 on the 
north by Kanawnme Inmyftra and-'/DoketJuMaikl'a, east by Palle 
Aswedduma, south by Palledetawjila an'd Sfahai^fa, west by 
Lmdagawawatta, and contammg m eim nt 'about 7 pelas and 2 
lahas of paddy sowing , and registered m # '7 9 /3 3 5

3 An imdivided 1/12 share of the lanfls called Uda Assedduma 
and Palle Assedduma, situate at Watuyaya afpresaid , and bounded 
on the noith by Keeragalela, east by Katuattewalakumbura and 
Bogahawalakumbura, south by Halimbiua, west by Halmibura and ' 
Karawmna , and contammg m extent about 1 amunam and 7 lahas 
of paddy sowing , and registered in A  79/336

4 An undivided £ share of the land called Lmdagawawatta,
Situate at Watuyaya aforesaid, and bounded on the north and 
east by Welyaya, south by Memkralagewatte agala, west by Maha 
wella, and contammg m extent about 5 seers of kurakkan sowing 
and registered m A 79/344 ® ’

For the recovery of Rs 2,C00, with mterest on Rs 1,000 at 15 per 
cent per annum from September, 16, 1938,till November 7, 1938, mid 
thereafter legal mteiest on the aggregate till payment in full and 
costs and poundage

J Fiscal’s Office, 
Rgtnapura, August 24 1943,

A  B K a u a i ,l ia d d e , 
Additional Deputy Fis6al

1
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NOTICES OP TESTAMENTARY ACTIONS
In the Distriot Court of Colombo 

O rder N i s i
No 9,680 111 the Matter of the Last Will and Testament of

Kanawastagamage Aron Smgho of Bopagama in 
the UdugahaJfiattu of Seyane korale, deceased 

Adikari Aratchigfe Don Deonrsof Bomgama aforesaid Petitioner
A n(lU

ManchanayAfte Jay a f̂-dene, Mudalige\ Dona Cathenna 
"  '  j % a Respondent

g on foAchsgOSal before J'Ames Joseph, Esq , 
Judge of Colomlfo* on August 3, lM3,'in the 
,E Weerasooriaf B'oct6r,̂ 1j®  the part of the 
ncjd /and the aadaviVof'tho/pShitioanp'dated

Testamentary
Jurisdiction

Hamine
THIS matter coj 

Additional Distrij 
presence of 
petitioner aboye nâ ai
July 29, 194/ having Ipeen read /  '  /

It is ordered that the petitioner abpve named,the executor of 
the last will and testmanet of Adikyri Atatchigo DonaTCalo Nona, 
deceased, the executrix of the lastyml ahcf testament' oirthe deceased 
above named, be and he is hereby''de</lhred entitlqd/Whave letters of 
administration to the above aitate trail'the 3̂1 ânnexed issued to 
him accordmgly, unless the/responderi|t above uam d̂ or, any other 
person or persons interested shall, oh. or before September 16, 1943, 
show sufficient cause to the satisfaction pfitlps court to tho contrary

J a m b s  J o s e p h ,
August 16, 1943 Additional District Judge

In the District Court of Colombo 
O rder N i s i

In the Matter of the Intestate Estate of Paul 
Joseph of 2, Division, TOmpomalee, deoeased

presence of Mr W D N Selvadurai, Proctor, on the part of the 
petitioner above named , and the affidavit of tho potitioner' dated 
April 17, 1943 having been read

It is ordered that the 7th respondent abovo named be and he is 
hereby appointed guardian a d  li te m  of the mmprffhe 6th respondent, 
to represent her foi all tho pm poses of this action and that the 
petitioner above named bo and bojs<Hereby declared entitled, as 
the oldest son of the deceased ̂ above named, to have letters of 
administration to the above estate issued to him accordmgly, unless 
the respondents above named or any other person or persons 
mterested shall, on oj,b(Smre Septembei 9, 1943, show sufficient cause 
to the satisfactiqmmf this court to the contrary

W  Sansoni, 
Additional District Judgeust 10, 1943

No 10,528 
Testamentary

In tho District Court of Colombo 
O rder N i s i

In the Matter of the Intestate Estate of the late 
Letohimi Vilasam Velaiden Gangatharan of
Meyyanad, Travancore, deceased

Ottiyil Ayappen Gopalan, presently of Peterson lane, Wella 
watta, Colombo Petitioner

r. Vsf "
(1) Kunjappi, mother of|Letphmu Vitasajyi Velaiden Gangatha 

ran of MeyyanAfl, Travancore, (2) SumathA sistei of Letchimi
Testamentary 
Jurisdiction 
No 10,306 A

Joseph Mariyanayagem of MdPstreot, Trihcomalee 
THIS matteU\com mgj on Jot- disposal before ojames 

Additional Distinct Judgê Ot Colombo, onaJanuâ y 1 
presence of Mr Hj H W  Fernanda, Proetpr, on ,J 
petitionei above) nameef, and the affidavit of tl 
J muary 18, 1943, havmg been road 6

It is ordered that ' ’ ' v
doclaiod entitled,

Vilasam Ve(feiden Gangfltharan and wife onKalariyil Kizhak 
lyajspan Gongathaian"" of MevWanad, Travankethil

core l1 /
Petitioner
seph, Esq , 
943, ui the 

e pa® of the 
‘Ration®? /dated

,e petitioner above nampabo anidTiJus hereby 
sonVand heir of thgraeceasod a#PydijAmed, .

/Respondents
THIS matter coming on for disposal before jrfKsXdh Hansom, Esq , 

Additional Distriot Judge, /Colombo, .on M ig a s t , 9, U943, m the 
presence of Mr /H V 1 Ham Isweia, Prtotor, on, the'.Jpart <•§ the 
petitioner above named], and (1) the/Kflidavit of ffio pPJtKT -̂ 
datod July 19, 1943, ana (2) the pov 
1943, havmg been read 

It is ordered that the petitioner 
declared entitled, as the attorn^1 in I 
deceased above named, to havê btters of

attornejr//ated

of'ucuuusuu &yoyj3 namea, s \ uogo«oou owvc u-tniieu., cu iictvwitjuufc 
to have letters o A administration to the a)4oyd estate issĵ sc* To him^ estate issued to him accordmgly, 
accordmgly, unless any person or persons, mtarested /̂ lfeOi on or 
before April 15, 1943, show sufficiont/cadsb to the AcRrafaction of 
this court to the contrary /  'f g j  f

thajned be andfjic/is hereby 
Ipn of the/pot/ier of) the 
-dfmnisl̂ dikm /.o the above 
;s thq'Te îari/leijts above

named oi any Other person or persons mtereptecishal'/on or beforo 
September 2, 1943, show sufficient cause tcF̂ he\satj/;faction of this
n/Mitll* 4- i-L, *

March *16, 1943
V id e  S C Order transferring the case to tin: 

extended till July 22, 1943 p  /
T W C  R o b e r t s , 

Juno 21, 1943 District Judge, Trincomalee
O rder N i s i  extended till August 12, 1943

T
July 22, 1943 
O rd e i' N i s i  extended till September 2, 1943

T E, C, Roberts,
August 12, 1943 ____  Distuct Judge

6strmt,judge 
Court X frder  N is i

F  C R o b e r t s , 
District Judge

court to the contrary

August 16, 1943
J a m e s  J o s e p h , 

Additional District Judge

Testamentary 
Jurisdiction 
No 10,511

In the District Court of Colombo 
O rder N i s i

In the Matter of the Last Will and Testament of 
Simitraaratchige DomWilliam Robert Nanayak 
kara of 91, Mayfield jEane, Kotahena m Colombo, 

.'deceased

No 10,529 
Testamentary 
Jurisdiction 
Nona Devan 

Colombo „

1

, in
) petit!

Jum 
1943,.ha-

Alieo Evelyn Nana/yakkarâ of 91, Mayfield lppe; Kotahena in 
Colombo JTA v y ~
THIS matffell coming J&n for disposal be foie 

Additional DfawiotJud^e of Colombo, on July " 
of Mr W H Wj Perafii, Pioetor, op the part 
named , and the affidaviVTaf (1) the petition  ̂
and (2) the attesting notary public dated 
read /  ' >L .

It is oi dered that the last will and Msiament of 
Don Wilham Robert Nanayakkara, deceased, the 
has been produced and is now deposited m this 
same is hereby declared proved^ana 'that the 
named is the executrix name^i the said 
declared entitled to have projrate thereof issui 
unless any person or persons mterested shall,
1943, show sufficient cause to the contrary

“ Sm e s  J o se ph ,
July 14, 1943 Additional District Judge
This O rder N i s i  is extended for September 9, 1943, for showing 

cause
J a m e s  J o se ph , f

August 19, 1943 Additional District Judge

Petitioner 
Joseph, Esq ,

"' ie presence 
er above 
0, 1943, .

yJ»hige 
ongjjiai $>X which 

and ,th,e 
ir above 

■£he is hereby 
, r 'accordmgly, 
beforeAuguat 19,

In the Distuct Court of Colombo 
O rder N is i

In the Mattel of the Intestate Estate of Rahaman 
Hussen of Slave Island, Colombo, decoased

/ ,  I r
oi f  \40/10,/ Chu/ch street, Slave Island, 1 

\  * /  *0 '’ 6' \ Petitioner
THIS giattei ô rmpg on for dispoW"hefope James\Joseph!, Esq , 

Additional A)iHtri6t /Judge/ CbloinbOj/au/July 20, 14943, m tho 
presence of Mff Hi/V R/nh Iswer^/Tjoctor, On the 'pa-rt of the 
petitionoi above ^ahfM , ’and the affidavit of the retitiofivl: dated 
July 18, 1943, hajcingilblen read , /  s  /  ,

It is ordered Ijnat tnq jjetitioner ahovemamed to an^he js hereby 
declared entitled, as the(widow o&ffne deceased abovemameds to have 
letters of administration to the abovfe estate issued father apcoMmgly, 
unless any person or persons kftere&te|( fliall, o p .p r  before (September 
2, 1943, show sufficient oause to the wtisfaotlmi of thfê Court to the 
contrary /  /  ^

July 24, 1943
' ' J a m e s  J o s e p h , 

Additional District Judge

Testamentary 
Jurisdiction 
No 10,532

Wanniachehige 
Dehiwala "

In the District Court of Colombo 
O rder N is i

In the Matter of the Intestate Estate of the late 
Moi^wakage Carhna Parera Hamine, deceased, 

5, Kalubowila Ŵ st,|aforesaid 
Fonseka of 34Ê\ Î alubowila West m

Petitioner
, , j f  Vs i ^

(1) Wanniachehige Xeonoyf Fonsekas of P̂ Ofiadure, 
aohchige Mart^feancurFonseka, (3) Wanh|achi 
Fonseka, (4) Wanni^lichige/ RostHma Fonse] ■“
Kalubowila West p j l  Dehiwala

g onVor disposal befi __f
Judge',/ Colombo, on/July 22^x943, in 
E Wijetunge, Praetor/pn the part of

f  V?

Testamentary 
Jurisdiction 

No 10,524

In the District Court of Colombo !
O rder N i s i  ]

In the Matter of the Intestate Estate of Nemai 
Mohamedu Cassim of L$5, /Colombo street, 1 
Kandy  ̂ /v /

S D Cassim of C W ‘Station, Panadure / VA Petitioner
(1) Avula Umma of J|l/78, Dematagpda. road),\ Col^nbi 

(2) Amina Ummaof Sew Moor street̂  '(
Cassim of C G R , Mannar, (4/J D, Cassim, 
both of Hafira Trading Company, 4me®n '
Colombo, (6) Sithi Johar^Umma, (7) A IV 
both of 131/78, Dematagbda road,̂ .Colombo 
THIS matter comingp n  for disposal 

Additional District Judge of Colombo,

THIS matter co: 
Additional Distnc 
presence of Mr 
petitioner, and the affidavit of thes

Wamn 
ge Mereya 
all Hf 3 15, 

RVspcraJents 
James p̂sfep i/ Esq , 

the
past of the

hove ifientiondd/potitioner
dated July 16, 1943, havmg been r o s A  '’//u  7 /

It is ordered that the above rngntionfed' jjtetitioper/be and he is 
hereby declared entitled, as son Of the abhve nsanpd de&eaied, to 
have letters of administration to the above estate issued to him 
accordingly, unless the respondents or any other person or persons 
mterested shall, on or before September 2, 1943, show sufficient 
cause to the satisfaction of this court to the contrary

August 12, 1943
> S C Swan-, 

Additional District Judge
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Petitioner.

pendents

In the District Couit of Colombo 
- O rdei N i s i

Testamentary In the Matter of the Last Will and Testament of 
Jurisdiction Kottage Dona Selestina Haxrnne of Siyambala
No 10,533 goda m Wetara in Udugaha pattu, deceased

Chandrapala Masinghe a lia s  Don Charles Illeperuma, also of 
Wetara aforesaid / f  '\

\ Vs ^
(1) Pavistma Wrjetunga'Hamme Of Suwarapdla, (2) Kottage 

Don Salman to! Halpita, Hpretuduwa, A S ) Kottage Don 
Peter of Suwajajpola, (4F Kdikage Don Abrahaiji of Suwara- 
pola, (5) Kottage Don'v^Jbnohamy of Marnm 
(6) Kottage Dona,: Isabelabamy/bf̂  Nimpajrrmnuwjii 
THIS matter coming rfn for digppsffl before 7ffimeŝ 6sepli\ Esq, 

Additional District Jvu)geAS£ Cmgmbo, on jftfly 1943,®! the J /- 
presence of Mr Fred de Pioctor, on the jnpt o£$£Ke pet)$ionep/-'
above named and IjKe affidavit'of (1) petitioiDaated JulyBl, 19^ /  
and (2) the attesting witnesseg/dated July 7, lVf3^havnigieen 

It is ordered that the last will and tesbjfrneirff of Kdftage Dona 
Selestma Hannne, doceased, the ongmal oywhich Las been produced, 
and is now desposited m this courtyroe aji$ t̂he sarq̂ ,is hereby 
declared proved, and that the petitioner above Hamed^the execffior 
named in the said will and he is hereby declaredy s A itlo e p J ry 'h l jv e  
probate thereof issued to him accordingly, unJesCtlie respondents 
above named or any other pei son or persons interested shall, W, or 
before September 2, 1943, show sufficient cause'to the satisfaction 
of this court to the contrary '

J a m e s  J o s e p h , /
July 28, 1943 Additional District Judge

probate of the will of the above named deceased, power of attorney 
m favour of the petitioner and Supreme Court’s Order dated July 
29, 1943, having been read It is ordered that/the will of the said 
deceased dated July 1, 1941, of which an exemplification of probate 
has been produced and is now deposited in this court, be and the 
same is hereby declared proved, and it is further declared that the 
said petitioner is one of the attorneys of the sole executor named 
m the said will and that be is entitled to have letters of admihistra- 
tion,with a copy of the said will annexed issued to him accordingly, 
unless any persop,dr "persons mterested shall, on or before September 
2, 1943, shoyf'Sufficient cause to the satisaction of this court to the 
contrary^^

J a m e s  J o s e p h ,
August 18, 1943 Additional District Judge

In the District Court of Colombo 
O rder N w

Testamentary In the Matter of the Intestate Estate of Nama 
Jurisdiction Lebbe Munhandiram Hamdoon Marikar of Math
No 10,550 thamagoda, deceased

Abdul Caffoor Ummu Sakeena of Maththamagoda in Dehigampal 
korale in Kegalla District .p' Petitioner

(1) Hajndoon MafdiW Fauze Affamod Shall, (»| ditto Niyas 
Mohamed Shall, fe^ditto Zarook Mohamed Shall, (4).ditto 
Jehufer Mohamea Sljafi, Ip ) ditto Ashuraf Monamed̂ Shafi,
(6) ditto Siththi fH&feettK, (7 j ditto Saiisul Malaya, (8) ,
ditto Nazim Mohamed Jmak. aU'of Maththan̂ goffiVaforesai®. 1, 
(9) Abdul Caffoor Mohamedldtmaidbf D e h jg fa i t^ t in  AlutganSl 
korale £  ' $ ' . a /  Respondent1b,
THIS matter commg on foil/disposal befoeejapies J o s p g h , Esc 

Additional District Judge of Colombo, og Aug^t 7, 1943, Hi't, )e 
presence of Mr M M Burhan, Proctor, on the ph# of the petitioner 
above named, and the affidavit of this pel)®bn0r dated August ,1, 
1943, having been read J '  s -i? "  /

Is is ordered that the petitioner above named be apd spe is hereby 
declared entitled, as the widow of the deceased Above juried, to 
have letters of administration to the above estateAssued to her 
aceoidmgly, unless the respondents above narnpd or any other 
person oi persons mterested, shall, on or before ̂ September 16, 1943 
show sufficient cause to the satisfaction of this court to the contrary 

It is further ordered that the 9th respondent above named be and 
he is hereby appointed guardian a d  li te m  of the minors, the 1st, 
2nd, 3rd, 4th, 5th, 6th 7th and the 8th respondents, to represent 
them for all the purposes of this action

J a m e s  J o s e p h ,
August 17, 1943 Additional District Judge.

In the District Court of Colombo 
/O r d e r  N i s i

In the Mmter of the Estatê <5f 
Constantine Wijeyosekere. 
wood, Buona Vist̂ i Galle

Edwin Joseph WijeyesefeeiA, of JJ4, Hildon place, Bambala

Testamentary 
Jurisdiction 
No 10,552

,te/Of the late Alfred: 
, / deceased, of Rose

In the District Court of Colombo 
O rder N i s i

Testamentary In the Matter of the Last Will and Testament of 
Jurisdiction Jerbai Jal Kapadia, formerly of Flower road, 
No 10,558 Colpetty, Colombo,/tfi the Island of Ceylon, but

late of Sacklat House, New Queens road, Bombay, 
India, Parsi Inhabitant, widow, deceased

THIS matte? a opnm g  on/for disposal before James JosejSh, Esq , 
Additionsff®istiifet Judge of Colombo, on August 13, 1943, in the 
pre'sencefpfVJohn Peter Edmund Gfegprey gpf Colombo, Proctoi, 
on the part ifjho petitioner, Geoffry Thcpoas pale of ffolombo , and 
the affidavitof thd/said petitioner dated/^ugust/7; 1943, original 
grant of prqbateiff theXwillyof the abovflfuianmd'deceased, pqwer of 
attorney m fay/our oj me petitioner and Biipreme Court’sJ Order 
dated August/2, 1943, Slaving been reinir It is ordered t h a t  Jitye 
will of the / h i d  deceased dated FetaJary 5, 1943, qf whiol^ttjj^ 
ongmal grant of probate has beemproduced and is no^x 
m this court, be and the same is/nereby declared poy^dj/^id'it is 
further declared that the said̂ petitioner [ is One oLm^dfkSmeys of 
three of the executors named m the said will and bh$&he is entitled 
to have letters of administration with a copy of' thffsSud will ajnnexyd 
issued to him aocordmgly, unless any persOns'or person mtfereajed * 
shall, on or before September 2, 1943, show* sufficient cause to the 
Satisfaction of this court to the contrary

J a m e s  J o s e p h ,
August 17, 1943 Additional District Judge

, In the Distnct Court of Negombo
N O rder N i s i

No 3,206 In the Matter of the Intestate Estate of Edirisin* 
Testamentary pedige Podrna of Hotampella, deceased 

A  y  Between
Horathalpedî fe DavM Dljffrmawardatia of Hiripitiya Petitioner

1b j f  r A l  1(1) Edinsinpedige Qjoiya, (2}^Horathalpedige Patffina Hema 
wathie, (3) ditto/Iiusipa Sqqlawathie, (4f dittq^uwarnkpale, 
all of Horampelfa, (5) dittô Amaraselli of Hinjptiya, (6)mitto 
Nipanasoma jShmdusenaj / / /  Respondents
THIS matt^ comng on, for disposal before Spencer Rajaratim- ̂ i, 

Esq , District Judge on Negombo, ou June 4, 1943, i^hiefpK?® nee 
of Mr E W de Zoysa, Proctor, on tfw par? of the petafosjsrTC V 
Dias, Proctor, on the part of the1st respondent, a & p f l te  petition 
and affidavit of the said petitioner dMjeJJ Jiine 4„1%4A; and May 7, 
1943, respectively, havmg beyn read /It is orde^d that tile 1st 
respondent above named be and he isxhereby/^ppointed giiardigji 
a d  li te m  of the 2nd to 6th respondents who/fc?fimmors, t|> rhpue&ent 
them for all the purpose of this action, and (6) that the saictpietitioner 
be and he is hereby declared entitled, as widow of the above named 
deceased, to have letters of administration to her estate issued to 
him aocordmgly, unless the respondents above named or any other 
person or persons mterested shall, on or before June 25, 1943, show 
sufficient cause to the satisfaction of this court to the contrary

pitiya m Colombo Petitioner̂1 AV s >\ , A
(1) Mrs Cornel] a Wijeyjeaek ê, (2) Mrs Theadora. 

hna Wijoyatunga Giionawardene m e  Wijeyesefa 
Cecilia Maria Wijeyes*ere, (4) Miss Beatrice, 
sekere, all of Rosewoao, Buoqŝ Vista, GaUe 
THIS matter comw on for disposal befqjBVyli St̂ Bla 

Esq , Additional District Judge, Colombo/ m A^^ust l." 
the presence of Mr A C L  Abeyesund^e, ffiloĉ pr, at 
the petitioner , and the affidavit of thg above)mbntgmhtf petitioner 
dated August 6, 1943, havmg been read f  

It is ordered that the above named petitioner's ̂ nd hous hereby 
declared entitled, as a brother of the above narotsd aeeeased, to have 
letters of administration to the above estate lŝ ged to him accordingly, 
unless the respondents or any other person or persons mterested 
shall, on or before September 9, 1943, show sufficient cause to the 
satisfaction of this court to the contrary

J a m e s  J o s e p h ,
August 14, 1943 Additional District Judge

S
June 4, 1943

R a j a h a t n a m , 
District Judge

Time for showing cause against thereon is extended to August 30, 
1 /x1943/ /  S R a j a b a t n a m ,

ppnde 
uaiEjS

'  m ,
' part ‘

August 2, 1943 District Judge

In the District Court of Kalutara 
O rdei A b s o lu te  d ec lar in g  W il l  p ro v e d , <fec.

Testamentary In the Matter of the Estate of the late Wijayatunga 
Jurisdiction Pata êndige Stephen Silva, d̂ Sehsed, of Diyala

godaT
W ij ayatunga /TMtabehdige Alovsius

g°da c ,
_ "
larthm^ N o m h

Silvat
(

Joint/ Mai^l of|

Testamentar y 
Jurisdiction 
No 10,557
THIS matter eoi___

Additional District Jh

In the District Court of Colombo, 
O rder N i s i  "

In the Mid- id Testan 
. street, j

presence' of Messrs Julius ,& Ordasy, Proctors, 
petitioner, John Maxwell/ QlasSa' of Coloml̂ g 
of the said petitioner dated August

of the Last. Willv 
e D pV tyoa, late of 17, Grima 
elState of Victona, widow) 

n fov disposal before Jamei 
ge of' Colombo, .on

Ponnmbaduge^^on 
goda
THIS mattej^commg o n ljfo r  disposal before 

Aetmg Dist̂ rct Judge, Kalijtara, on August ~ 
of Messrs Perera & Walter, Proctors, 
and the affidavit of the notary and

Diyala
Petitioner

. , lnithl)
the parfcjof tkb 
d the_ f̂fid^vp

' ^  ' t X

along with that of the petitioner dsd^T J 
last will No 31,640 dated OctobeflHfl, 19f4]

It is ordered that the will of \\jj ayatuiigfi 
- Silva, deceased, dated October 31,1941, ajicl 

the same is hereby declared proved, unless 
/ , or persons mterested m the estate shall,/? 
a 1943, show sufficient cause to the satisfaw 

contrary.

sppndent 
Perery, Esq ,

,  1 the ffiesenco
 ̂'art of the petitioner, 

d t̂ed Augult" 3,
y ?9, 1943,

Stephen 
be and

indent o t  pors 
iefore Sept@aBer 8, 

of this court to the
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It is further declared that the said Wijayatung% Patabendige 
Aloysius Silva, the petitioner, is the executor ngjneS in the said will 
and that he is entitled to have probate qj/tfie same issued to him 
accordingly, unless the respondent orofTicrs interested m the estate 
shall, on or before September 8mt943, show sufficient cause to the 
satisfaction of this court i®*tlie contrary

F C oN R A D  P e RERA, 
Acting District JudgeAugust 7,

In the District Court of Kalutara
Order Nisi

Testamentary 
Jurisdiction 
No 3,102

In the Matter of the Estate of the late Sattambi 
railage Dona Ana Arsocularatne, deceasod, of 
Maggona

Madanakonda Aratdhirallage Don Adrjdfi Arsecularatne of Mag 
gona ^  ^  ’ Petitioner

- ) ! , Vsv
(1) Madanakonda Araftchirallage Dona Juitma Arsecularatne,

(2) Madanatond̂ AratchiraUagemPona jjVIargaretjArsecul̂ - 
ratne of MaggqjjraT > ^  -"  .Respondents
THIS inatt^comhiL on for disposal befojpAT' C Pwera/ Esq , 

Acting Distant Judge, 'Kalutara, oivAugust-'fO, 1943, in ijfte'pi isenee 
of Messrs Perera & waltei, Proctors, qrr'tha part of the'petiUonei , 
and the affidavit of the above named petitionerjIateiLAuglst 10, 
1943, having been read 4S 1 •• 1

It is ordered that the petjroner ifl entitled to. have letters of 
administration issued to lepm, as Aon, of the deceased, \nless the 
respondents or any poison or pessgfij inteie&ted m the esttefe shall, 
on or before September 8, 1943, si(fdw sufficient cansjo to, the satis 
faction of this court to the contrary ' """

August 10, 1943
F C o n r a d  P e r e r a , 
Actmg Distuct Judge

n
In the District Court of Kalutara 

Order Nisi
Testamentary In the Mattel of the Eŝ tfe' of the late Weediyage 
Jurisdiction Charles Fernando, deceased, of Kalutar’s

No 3,103 / . \ ' !
(1) Weediyage Monts Ferni 
(1) JayawuagefMatffioFi y" , ,

bothofDesastra, KaJfiWa, aS  Nespppdents
THIS mattejBooimftg on tor .disposal before KiDonrad 

Actmg Distnet Jjmg<xs>l ‘Kalutara, on Auguste 11, l' 
presence of Mr JW ipAM Abeysekera, Pfoctor, (Jn the 
petitioner, andrthe affidavit of the abqwrnentionetfpeti 
August 10, *943, having been read /r  , N

It is oidered that the petitioner!̂ declared entitled, as

ttclo of Desastra, £ 
aando,|(2) Weediyag

fereli, Esq, 
943, In the

i solr of the

In the District Court of Kandy 
Order Nisi

Testamentary 
Jurisdiction 
No T 375

In the Matter of the Estate of the late Wall 
sundera Mudianselage Mudiyanse Wahsundera, 
doeeased, of Kehelwela in Kiribathkumbura

Tennakoon Mudianselage Ukku Amma Tennakoon of Kehel 
wela Petitioner

(1) Walisunderfi MimianseJHge Jg.tŜ 'a’thie Memke, (2) ditto 
Seneviratne Banda, (3baitto N&jndra Mfjmko, (4) ditto Jothi 
Ratna, all of Î ehehvpra, (5) Tetoakoon Mudianselage Juvraois 
Appuliamy ofTJdujHeya //* •* ^  sResj.\ondents
THIS matter cdmmg dfaJ fgr disposal before C UNagahngam, 

Esq , District Judge, KanjJy, on July ,20, ljf3^ m this pretence of 
Messrs De Silva & K^maratno, Proct^8,/c® the \parj, \ of the 
petitioner, Eannakoon Mudianselage HKku AmME T e i m $ ip o n  of 
Kehelwela { and the affidavit of the^Bid petitamjji/ ds^ij/Jhne 21, 
1943, havmg been lead 

It is ordered that the 
entitled, as the widow of 
of administration to the 
the respondents or any o th e r  persoi 
or before September 2, 1943, shô  
faction of this court to the contrary

It is further ordered that the 5th/Respondent be appointed 
guardian ad htem over the minors, the 1st to 4th lespondents, unless 
the respondents or any other person or persons interested shall, on 
or before September 2, 1943, show sufficient cause to the satisfaction 
of this court to the contrary

C N a g a l in c a m ,
July 20, 1943 District Judge

petitio 
: the ,

In the District Court of Kandy,-

Coomaraswamy & Vijayaratnam, Proctors;''on the part of the 
petitionei, Alakeswaram DmgirilAmmapfETedeniya, and the affidavit 
of the said petitionei dated July 10TT943, having been read It is 
ordered that the petitioner bê aftd she is hereby declared entitled, 
as the dauglitor of tlio abfrte named deceased, to ha\ e letters of 
administration to the estate of the deceased issued to her, unless 
any person lnterested'shall, on or before Soptomber 13, 1943, show 
jaufficiont causejw'the satisfaction of tlus court to the contrary

C N a g a i i n g a m , 
District Judge

No 8,051t

In the District Court of Galle 
Ordei Nisi

In the Matter of the Intetate Estate of Martha 
Catharine Kodippily, Into of Gonapinuwala, 
deceasod

Marjorie AvrilleXKodrppily of Ghnaprfiuwala Petitioner
*Lnd '

jiprnjy, (2) ChAstobel Stephen Kodippily, 
Todiphily, (4) tLakshman, Kodippily 

fla, (5$ F W 1A Soys,a of Well 
' . | Respondents

£< ojn foi digposjf IjiMoio M A Samarakoon, 
uof\GftHe, on JJilyvj3, 1943, ffi tho presence of

all of upnapinujj: 
gama /
THIS mattâ 'ca

Esq , DistnafrTup __ , ___  ̂ , ___ , __ ... ___
Mr H de Jr Kulkmmb, rroctorj-'TO'lho part of the petitioner , and 
the affidavit of the j»id petitioner/ .

It is'ordeied anir dcciood thiirE the said petitioned be appointed 
admimstratux of tho estato ojpihe above deceased ̂ Aai tha Catharine 
Kodippily, and the said MK respondent bo appointed, is,guaidian 
ad litem over the said SraFand 4th named minor lesponddats, unless 
respondents oi some other person oi porsonr Interested snill, on or 
before August 27, 1943, show sufficient Ĉ pSe to tlie'satisfaction of 
the court to the contiaiy \ /  ,

p' y  M A Samajjakoon, 
District J udge 

\

Testamentary
____  jurisdiction
(of the A No 8,052

In the Distuct Couit of Galle 
O) del Nisi

In the Mittei of tho Intestate Estate of the late 
Idroos Lebbe Marikar Mohamed Ismail of Tala 
pitiya, Gallo, deceased

elj dated/ Mohamed Isitiad Mohamed Cassim 6fT ilapitiya, Galle Petitioner

deceased above named, to havô fettprs ô ' administration issued to 
him, unlesss the respondents af arjy pel son or persons mterestedm 
the estate shall, on or beft̂ e Septeinber 8, 1943, show suf&cient 
cause to the satisfaction of this court to th&.ebntrary . /

/  V /
■■ ' F CONBAD PBBBBA,

August 11, 1943 £k Aotmg District Judge

And (
(1) Mtiatafa. Jilankjr Pattu Muttu Umma, (2) Mohamed 

Isman Sidath^tJmma, (3) Mohamed Ismail Rukiyi, (4) 
Mohnlineil Tsffiail Mohaifiocl Samsamy, (5) Mohamed Ismail 
Habeebk, W) Mohamed1 Isrntul Thftssnn  ̂ (7) Packu Bawa 
Moh|,me^IaH of Tplapitiya, Gaflpj /  V Respondents
THIS j^ttofYoifijpg on foi ^jipos^i befoio DI A ,Ramaiakoon, 

Esq , DjCTncb Jiijlgo of Galle, SR ,l.oly 26, 194.L m  tiro prosenco of 
Messrer Saheed i^JEhahir, Proctorti on the part of e petitionei , 
and the petition and iffidavdSmf tho saicKpotitipilei havmg been 
read ,  ' ,  ~^ /  /

It is ordered that the MR legfppndent abdvptjuameR be appomted 
guardian ad litem ovartthe 3rd to 6th respondents, unless the 
respondents above naflfed SphU, on or before SoptepiBei 3, 1943, show 
sufficient cause to the satisfaction of$)fi3 courtito tlfl contrary

It is further doclued that the s£^a petitibfler, as son of the said 
deceased, is entitled to have 1 et&e'fd of administration issued to him 
accordingly, unless tho rospandqifts above named shall, on or before 
September 3, 1943, show sufficient cause to the satisfaction of this 
court to the contrary

July 26, 1943
P M J  AYA WARDEN A, 

District Judge

In the District Court of Ratuapura
Older N m

stlt,
reby declared 
i have letters 

i to her, unless 
' interested shall, on 

satis

Testamentary In the Matter of the Intestate Estate of Gammasam 
Jurisdiction Gamaetige Appqhamy of Doaafrlpe, deceased 
No 1,138 \ )\ , /  , r ^

Gammasam Gaufaetige PunchuJialiatmay4 of Dodamiie
J j _ , '  r

(1) Imiyahamilla^^; Raipnenike,
Herat Appuhalpy, botFi of 'Dod;

Petitioner

Gammasam GamaetiEe 
ipe, and (3) Gaffimasaih

Testamentary In the Matti 
Jurisdiction gederaft ai

No T 377 deceased,
THIS matter cormng an 

District Judge, Kandy, on

Gamaetige Dmgirimehike of Ijindurangalu y r Kfcspondents 
THIS mattei eommg on for disposal before V' E Rajalsfier, 

District Judge, Ratnapuia, on* August 9, 194.3,/in the presenc^of 
,Mr P A Dharmadasa, Proctor, on the part ofi the p otti oneiy; - anrt 
the petition and affidavit of Gammasam QJ.mefigoPunchiitiahafinaya 
of Dodampe, the petitioner above named dated Aiignst/S, 1943, 
having been read It is ordered that the said petitioner above 
named is the second son of the deceased above named, jid  that he is 
entitled to have lotters of administration ,.to the estate of the said 
deceased issued to him accordmgly, unless the resjdondonte above 

W named or any other person or persons interested shall, on or before 
m September 14, 1943, show sufficient oause to the satisfaction of this 

'ajDay, to the contrary

V E R a j a k a r i e r , 
District Judge.
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DRAFT ORDINANCES
(C o n tin u e d  f r o m  p ag e  4 1 S )

MINUTE
The following Draft of a proposed Ordinance is published fo 

general information —
M L A —G33/42/L D —O 35/43

An Ordinance to amend the Village Communities 
Ordinance

B E  it enacted b y  the Governor o f Ceylon, with the advice 
and consent o f the State Council thereof, as follows —

1 This Ordinance m ay be cited as the Village Com m uni
ties Am endm ent Oichnance, N o o f 1943

(Cap 198—1941 
Supplement,
Yol I ,p  122)

Short title

2 Section 11 o f the Village Communities Ordmance, Amendment of 
(hereinafter referred to as “ the principal Ordinance•” ), section 11 of 
is hereby amended m  the second proviso to sub-section (1) Chapter 198 
thereof, by the substitution, for the words “ into two or more 
wards ” , o f the words “  or the combined area o f  tw o or more 
such divisions in to  tw o or more wards ”

3 Section 17 o f the principal Ordinance is hereby amended  
m  sub-section (1) thereof by  the substitution, m  paragraph (c), 
for* the words “  the termination o f the period , or ” , o f  the 
words “  the term ination o f the period ”

4  Section 41 o f  the principal Ordinance is hereby amended  
as follows —

(1) m  sub section (1) thereof—

(a) m  paragraph (c) b y  the substitution, for the
words “  so apportioned or assigned , and ”  
o f the words “  so apportioned or assigned , ”  ,

(b) b y  the insertion, im m ediately after paragraph (d),
o f the following new paragraphs —

" ( e )  give directions as to the collection and 
recovery o f moneys due to the Board  
fio m  the inhabitants o f  th a t ,to w n  or 
village (whether as rates, taxes, licence 
duties or otherwise) and as to the  
paym ent o f such m oneys, when so 
collected and recovered, to the afore
said Village C om m ittee , and 

( / )  m ake such other provision as m ay  appear 
to the Governor to be necessary or 
expedient ”

(2) by the re-numbering o f sub-section (3) thereof, as su b
section (4) ,

(3) by the insertion, im m ediately after sub-section (2),
o f  the following new sub section —

“  (3) W here any town excluded from the operation  
o f the Local Boards Ordinance b y  Proclamation  
under section 2  o f  that Ordinance, or any town or 
village excluded from  the operation o f the Sm all 
Towns Sam tary Oidm ance by Proclamation under 
section 4  o f that Ordinance, is brought within the 
operation o f this Ordinance and constituted into a 
separate village aiea, every by-law  in force m  that

Amendment of 
section 17 of 
the principal 
Ordmance

Amendment of 
section 41 of 
the principal 
Ordmance

Cap 196 

Cap 197

\

i

B 4
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Amendment of 
section 43 of 
the principal 
Ordinance

Amendment of 
'  seption 49 of 
the principal 
Ordinance

v town or village-on the dayummediately preceding the 
t date of such, constitution shall, so far as it is not in 

Gonflict with the provisions of this Ordinance, be 
• deemed to be a by law made under this Ordinance 

and shall continue m force within that village area 
until it is rescinded by the Village Committee ”

5 Section 43 of the principal Ordinance is hereby amended 
by the insertion, immediately after paragraph (6), of the 
following new paragraph .—

“ (66) to estabhsh or maintain (subject to the extent of 
its resources) any public service which is required 
for the welfare, comfort or convenience of the public 
and which it is authorised by the Executive Com
mittee to estabhsh or riiamtain under this Ordinance, 
and, with the sanction of the Executive Committee, 
to levy a special rate upon the aiea benefited by 
such service, subject to such limits and exemptions 
as may be prescribed by by-laws , ” ,

6 Section 49 of the principal Ordinance is hereby amended 
m sub-section (2) thereof as follows —■

(1) in paragraph (xu) relating to water supply, by the
insertion, immediately after clause (c), of the 
followng new clause —
“ (d) the regulation, control, protection and main

tenance of the supply of water from any 
waterworks established or maintained by the 
Committee ” , _

(2) in paragraph (xm) relating to Public Services, by the
substitution, foi the words “ recovery of charges ”, 
of the words “ imposition and recovery of charges ”

Objects and Reasons
On January 1, 1944, certain towns will be removed fiom 

• the operation of the Small Towns Samtary Ordinance (Chapter 
197) and brought within the operation of the Village Com- 

" mumties Ordinance (Chapter 198) and constituted into 
separate village aieas The Village Committees of these new 
areas will fake some time to pass then own by-laws, and until 
such by-laws are passed it is necessary to declare that the 
existing by-laws, made undei the Small Towns Samtary 
Ordinance, shall apply

The principal object of this Bill is to provide that the 
by-laws in force m each such town immediately before the 
date of its conversion into a village area shall be m force 
within that village area until they aie reminded by the 
Village Committee (Clause 4)

Clauses 5 and 6 will enable the Village Committees of the 
new village areas to maintain certain public seiviccs which 
have been established within those towns by the Sanitary 
Board or to estabhsh new public services

By Clauses 2 and 3 it is proposed to make two minor amend
ments in the principal Ordinance

S W R D Bandabanaike, 
Minister for Local Administration 
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