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L. D.—0 16/42 45/1/3 (FSO)

An Ordinanee further to amend certain provisions of the
Exeess Profits. Duty Ordinance, No. 38 of 1941.

> . ¢ BE it enacted by the Governor of Ceylon, with the advice
and consent of the State Council thereof, as follows :—

~ 1. This Ordinance may be cited as the Excess Profits Short title.
Duty (Amendment) Qrdinance, No. of 1942. '

2. Section 2 of the Excess Profits Duty Ordinance, No. 38 Amendment of
of 1941, (hereinafter referred to as “ the principal Ordinance ”’), %erc;:zn: ;f
Laaly

is hereby amended as follows :— No. 88 of

1) in sub-section (1), by the substitution, for the words 1941,
“this Ordinance applies,”, of the words * this
Ordinance applies {other than{che business of an
agricultural undertaking or any business of mining
plumbago),” ;

(2) by the insertion, immediately after sub-section (1),
" of the following new sub-section which shall have-
effect; as sub-section (14) of section 2 :—

“ (14) There shall be charged, levied, and paid
on the amount by which the profits arising from
the business of an agricultural undertaking or any
business of mining plumbago, in any accounting
period ending after the first day of January one
thousand nine hundred and forty-two, exceed, by
more than three thousand rupees, the pre-war
standard of profits as defined for the purposes of this
Ordinance, excess profits duty of an amount equal—

(2) in the case of the business of an agricultural
undertaking, to fifty per centum of such
excess ; OF :

(b) in the case of any business of mining plu}}lbago,
to thirty per.centum of such excess.” ;

(8) in sub-section (4), by the addition at the end of that
sub-section of the following proviso :—

“ Provided, however, that the preceding provisions
of this sub-section shall, in their application in the
case of the business of an agricultural undertaking
or of any business of mining plumbago, have effect

.. as though— .

(a) for the references to the first day of January \
one thousand nine hundred and forty-one,
there were substituted references to the

' first day of January, one thousand nine
hundred and forty-two ; and .

(b) for the reference to a period of three years
there were substituted a reference to a
period of two years.”.

441w, N, 5259-788 (6]42)
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Amendment of 8. Soction 3 of the principal Ordinance is hereby amended
seotion 3 of as follows :— )

the Prmcnpal .

Ordinance.  * (1) in sub-section (1)—

(a) by the substitution, for paragraph (b) of that
sub-section, of the following:—

“ (b) any business of life assurance ; ” ; and
(b) by the omission of paragraph (c) of that sub-
section ;

(2) by the addition, at the end of .t oL 1))53;)"'{\1-,[10
followingﬁ;\ew sub-sections :— \ AN

~ « (6)“: any case where the business « }'"NAgy
plur’: ¥ is carried on on any land, and any'pe.
having any interest in the land whether as own %
lessee, usufructuary mortgagee, trustee, execu
or administrator, or being or having been ver
with any right to mine plumbago on that
receives or is entitled to receive, by way o
royalty or otherwise, any payment the amou
which is determined by reference to the qu:,
{ plumhago won from such land, then, nott.sn-
stuhding, . \such person may not be a partner in
A such business) the amount of such payment shall
be deemed f | _.. “yrposes of this Ordinance to
be maneys asCruing to that person from a business
of tging plumbago carried on by him.
(7) “Wh~re any person receives or is entitled to
. receive a \ Ygre in the profits of the business of an
agricultural undertaking or any business of mining
) plumbago, whother as co-owner, joint owner or
partner, the Commissioner may in his discretion
direct that the share of such person in the profits
arising from. such business shall be deemed for the
purposes of this Ordinance to be the profits of ™2
business separately carried on by that person ; and
tho Proviso to sub-section (1) shall apply accordingly
in any such case if any other business of a like
+ nature is carried on by that person.”.

Amendment of 4, Section 4 of the principal Ordinance is hereby amended

‘:m‘;’r’i‘l:u‘;‘:d in stb-scction (1) thereof as follows :— ‘

Ordinanco. (1) in paragraph (%) of that sub-scction, by the omission
of the words * life assurance businesses and *” ;

(2) by the addition, at the end of that sub-section, of the
following riew paragraphs (I), (m) and (n) :—

“ () In determining the profits arising in any
accountling period or pre-war trade year from any
business of mining plumbago, a deduction shall be
made 1n respect of expenditure incurred during that
accounling period or pre.war trade year for the
purpose of prospecting for plumbago or of sinking
plumbago pits. i

(m) In determining the profits arising from, the
business of an agricultural undertaking for the
production of tea or of rubber, therc shall be added
to the neti proceeds of the sale of any tea or rubber
which is produced in the course of that business and
which is sold on any date in any accounting period,
being a date Jater than the ninth day of July,
nincteen hundred and forty-one, a sum determined
as hereinafter provided representing the amount
levied in respect of the additional export duty which
was imposed on tea or on rubber, as the case may be,
with offect from the tenth day of July, nineteen
hundred and forty-one; such sum shall be deter-
mined at the rate, in tho case of tea, of one and a
half cents per pound so sold, and in the case of
rubber, of two and a half cents per pound so sold.

(n) In determining the profits arising from any
business of mining plumbago, there shall be added
to the nett proceeds of the sale of any plumbago
which is obtained in the course of the business
(otherwise than by way of purchase or gift) and
which is sold or exported by the person carrying
on the business on any date in any accounting
period, being a date later than the ninth day of
July one thousand nine hundred and forty-one, a
sum determined as hereinafter provided representing
the amount levied in respect of the export duty
imposed on plumbago with cffect from the tenth
day of July, nineteen hundred and forty-one ; such
sum shall be determined at the rate of one rupee

per hundred-weight of such plumbago so sold or
exported.”
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5. The following new section shall be inserted immediately —Insertion of

. A s ction 4.
after section 4 of the principal Oillinance and shall hava T th priscal
effect as section 44 of that Ordinance :— Ordinaner.

4a. (1) In determining the profits for any accounting  Reliof in
period ending after the first day of January, 1942, from  Tespoot of
the business of an agricultural undertakmng for the e
ducti £ rubber deducti production
pro up 10n of rubber, a deduction on account of the of rubber.,
intensive production of rubber on any estate shall be made
. in accordance with the following provisions :—

QE'Y“f casx phere the accounting period falls wholly
/ vithin a year of control, the st adard production
of the estate for the account{ veriod shal bo
—— deemed to be an amount wh%_——_.‘_bezus to the
standard production for that' yuw of control
the same proportion as the number of days in the
accounting period bears to the total number of
days in that year ;
in any case where the accounting period falls within
two years of control (hereinafter referred to,
respectively, as “thc first year” and “the
second year ), the standard production of tho
estate for the accounting periav hall "o spocially
computed for the purposes / . Jﬁé scetion and shall
be deemed to be the to'~1¢f— K

(i) an amount wiuch ber.s tofho standard
production for the first 3&,3 o of control
the same proportion as the Nesstbor of days
in the accounting peri! - which fall within
that year bears to the total number of
days in that year; and '

(i) an amount which bears to the standurd
production for the sccond year of control
the same proportion as the number of days

c in the accounting period which fall within
the second year bears to the total number
of days in that ycar;

(c) where the number of pounds of rubber produced on
the estate during the accounting period ‘excecds
seventy-five per centum of tho standard produc-
tion for that accounting period, but does not
exceed such standard production, a deduction
shall be made of an amount equivalent to one-half
of the profits arising in respect of such excess
production ; 4 .

(d) where the number of pounds of fubber produced on
the cstate during the accounting poriod cxceeds
the stendard production for that accounting
period, & deduction shall be made—

(i) of an amount cquivalent to onc half of the
profits arising in respoct of twonty-five
per centum of such standard production ;
and

(ii) of an amount cquivalent to the whole of the
profits arising in respect of the number of
pounds produced in excess of such standard
production ;

urposes of the preceding paragraphs, tho
(o) for pt;'}(,)?itg ir? respect of cach pound of any excess
production shall be determined by dividing the
nett profits of the whole cstate ascertained. in
accordance with this Ordinance, (before any
adjustment i8 made under section 11), by the
number of pounds of rubber produced during the

accounting period.

ctions authorised under this section shall
Be(zzap“;]rlat(:fg \tletermincd in relation to each csmtofregw-
tered under the Rubber Contrpl (_)rdma,x_xce, No. Gg ?1 1938.
(3) Notwithstanding anything in section 9, no de uctg)tn
shall be made under this section 10 determining the profits
of any pre-war trade year.
(4) In this section— )
ate ” and “ year of contro have, vespec-
tively, the same meaning as in the Rubber
Control Ordinance, No. 63 of 1938 ;
« standard production ”, when used with reference
to a year of control, has the same meuning
as in the aforesaid Ordinance.

““ est

r may, by Order published in the Gazette,
mélila Tpl:'?)gs?izim;rescri%)ing the circumstances in which,

and the terms and conditions subject to which, relief

may be granted in respect of the intensive production of
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rubber in any place qutside Ceylon in cases where exocess
© profits-duty is payabh%’under this Ordinance on the profits
v =P arising from the production of such rubber.

Amendment of 6. Section 10 of the prinoipal Ordinance is hereby amended
section 10 of as follows :—

the principal . . - o
Ordinance. (1) in sub-section (1) of that section, by the substitution,

for the words and figures ¢ sub-sections (2), (3) and
(4)”, of the words and figures ‘ sub-gections (2)

to (44) i
(2) by the insertion, immediately af s un=, Of
that seg{{w, of the following new sub-sect, \é‘ AR
> (44)»" )7 computing the capital of th ﬁ}ﬁ‘;’d}r}pﬁ,
of s~ iricultural undertaking, the valugef -

B

matiTe area of an estate, inclusive of all builds,
on such area which are used or occupied for *
purposes of the business, shall not in any case.
taken to be less than an amount determined.
rate— N

(@) where the area is planted with tea, of
hundred rupees per acre ; or . o
j”b) vnpre the area is planted with rubber, 3;%1\‘“
-tren_Yred rupees per acre ; Or
(c) where {pearea is  planted with coconut, of

four Pteea._ ) TUpEES per acre,
N an&"’»ﬁe value of any area, other than a mature area,

of

whetiis planted or interplanted with tea, rubber or

cocd:ut, " all not be taken to be less than such an
. amount as-ay be reasonable in the circumstances of

the case, having regard to the rate per acre prescribed

by the preceding provisions of this sub-section in

relation to a mature area planted with tea, rubber
.or cocount, as the case may be.

In this sub-section, “ mature area ” means an
area fully planted with tea or with rubber or with
coconut, the hushes, trees or palms on which are
in full bearing.

Amendment, of 7. Ssction 14 of the principal Ordinance is hereby amended
tohr% principal by the addition, at the end of that sectiom, of the following

new sub-sections :(—

. -
(5) In any case where the Commissioner is satisfied, upon
application made to him by any person from whom payment
is due of any amount as excess profits duty in'respect of the
profits arising from any business in the first accounting
period for which $uch duty is payable by that person—

() that the moneys in the possession of that person are
insufficient, having regard to all the circumstances
of the case, to enable that person to pay such
amount on the date on which payment thereof is
due ; and

(b) that that person has delivered any plumbago or
agricultural produce to any officer or person
authorised by the Government of the United
Kingdom or of Ceylon to purchase plumbago or

.such agricultural produce for or on behalf of any
such Government in accordance with any purchas-
ing scheme approved by such Government for the
purpose, or has in his possession any plumbago or
_a,gmc%l;;utra»ldpﬁoduce which he has offered for
immediate delivery to an
purtwarie P! y y officer or person so

(c) that payment has not been made of the purchase
price of such plumbago or agricultural produce,

the Commissioner may direct that the amount so payable

as excess profits duty, or such part of that amount as in his

. opinion represents the sums which will be ultimately

payable as the purchase price of such plumbago or

. agricultural produce, as the case may be, shall not be

" deemed to be in default until payment is made of the
Purcha.s.,e price of such plumbago or agricultural produce :
P'I'OV.lded,_hOWever, that the Commissioner may. b

}mtlce in writing, revoke, with effect from a date spe(’:iﬁeg

in the notice, any directions issued by him under this

© sub-section in any case where any person has offered any

plumbago or agricultural produce tgr immediate delivery

- as hereinbefore provided, if the Commissioner is satisfied
" that that person has disposed of such plumbago or agri-
cultural produce otherwise than in pursuance.of such o%fr;r

or will for any other reason be unable to deliver such
plumbago or agricultural produce in pursuance of such

offer. - /

(6) As a condition precedent to the issue in any case of
any (?hrectmns under sub-section (5), the Commissioner may
require the person by whom the excess profits duty is
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payable to authorise and request the officer or person to
whom the plumbago or agriculffiral produce has been or
is to be delivered to pay to the Commissioner the purchase <
price for such plumbago or agricultural produce, or to pay
to the Commissioner out of such purchase price an amount
equivalent to the amount due as excess profits duty from
the vendor of such plumbago or agricultural produce.

(7) The provisions of sub-sections (5) and (6) of this
section shall have effect notwithstanding anything in section

R of the Inerme Tax Ordinance. =

EY 153 e principal Ordinance is hereby amended ~ Amendment of
tition at the end thereof of the *Towing :— soction 15 of
. ’ the principal
aere relief in respect of additions__xport duties has  Ordinance.
sen granted or is due in any case by reas__ ._ the provisions
of section 164, account shall be taken of the amount of such
zrelief in the determination, for the purposes of this section,
f the total amount of excess profits duty paid in respect ’
’ e business during the whole period for which such duty
» payable. ” . :
The following new section shall be inserted immediately ~Insertion of

. o ) et
section 16 of the princip~l Ordinance, and shall have 165 oy iia
P et i
f

.

* eftect as section 164 of that Ordinanc o . principal
164. (1) In any case where /.xcess profits d{‘;y is Relief 1n
payable in respect of the p~__“al ‘sing in any accounting respect of
: : o - . 7 additional
period from the business ‘ot an dricultygal undertaking export
for the production of tea or rubber, ankesone additional dutbies on
export duty on tea or rubber, as the crse restiy be, which is tea, rubber

referred to in paragraph (m) of sect? 1 4 Vgj is in force at and
any time duri?lg t%lratp accounting ‘period,. there shall.be  Pumbage.
deducted, from the amount which has been paid or is .
payable as excess profits duty in respect of the profits
arising from that business, a sum equal to the sum which
under the aforesaid paragraph (m) is added in respect of
o that accounting period to the nett proceeds of the sale of
" the tea or rubber produced in the course of that business,
and a repayment or set off shall be made accordingly
from or against the amount so paid or payable as excess
rofits duty. p
P (2) In afly case where excess profits duty is Payable. in
respect of the profits arising in any accounting period
from any business of mining plumbago, and the export
duty on plumbago which is referred to in paragraph (n)
of section 4 (1) is in force at any time during that accquntl_ng
period, there shall be deducted, from the amou.nt which
has been paid or is payable as excess ppﬁts duty in respect
of the profits of that business, a sum equal to the sum
which under the aforesaid paragraph (r) is added in respect
of that accounting period to the nett proceeds of the sale of
plumbago obtained in the course of that bgsmess, and a
repayment or set-off shall be-made accordingly from or
against the amount so paid or payable as excess profits
dug). For the purposes of sectiqn 16, the amount qf excess
profits duty paid or payable in any case to which sub-
section (1) or sub-section (2) applies shall be deemed to be
the amount which would have been paid or payable if
provision for relief had not been made by sub-section (1)
or sub-section (2), as the case may be.
ing new section shall be inserted im- Tnsertion of
m:c%a,te'{; eaf{g:‘l Osv:éti%n 18 of the principal Ordinance, and 1oy soouc”

1 K i : principal
shall have effect as section 184 of that Ordinance :— puincipal

The Board of Income Tax constituted ynder Rules
th: &Ilr.mo(;;z Tax Ordinance may make rules, consistent for the

-

with this Ordinance, for the ascertainment and deter- gﬁg‘i’:"s
mination of any class of profits or income and generally for Ordinance
carrying out the provisions of this Ordinance. Cap. 188.

ers in relation to which the Boarfi of Income
Tau(x2 )isTaEft}?)aliit:ed to make rules under sub-section (1) shall
be deemed to be added to the matters referrgd to in sub-
sections (1), (2) and (3) of section 90 of the Income Tax
Ordinance, and the provisions of sub-sections (4), (5) and
(6) of that section shall apply accordingly in the case. of
anv rules made under the powers conferred by gub~sect1on
(l)yof this section in like manner as they apply in the case
of rules made by the Board under the aforesaid section 90.

- dments and additions effected by sections  Amendments
2 11;3 .9 %‘F eth?::] %r;djna.nce shall have effect and shall for all made by

sections 2 to
purposes be deemed to have had effect on and after the ctions 2

ber, 1941, (being the date of the commence- b tivo
ﬁfthtdg%r tohfe(;)eri;?wgal Ordinance) ; and the provisions of the ogager -~
Iﬁ?ﬁci al Ordinance shall accordingly be deemed on and after
fha,t §ate to have had effect in like manner as though that
Ordinance had on that date been amended in the manner
provided in the aforesaid sections 2 to 9 of this Qrdlnance.
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Objects and Reasons,

> The object of this Bill is to amend the Excess Profits Duty

Ordinance, No. 38 of 1941, in order to impose the duty on
excess profits from the business of agriculture and the
business of mining plumbago. ' .

9. In so fir as business othér than agriculture and the
mining of plumbago are concerned, the. principal Ordinance
presently imposes the duty in respect of profits in any
saccounting period ending after January 11941 ; lutg in
relation to agriculture and the mining of&;;ﬁ%%‘ ?ﬁfi?}ty
will only be impgged in respect of profits arisi, | © =8

+ accovgting periot_::g)iing after January 1, 1942. }f‘":%\ilw
The duty in.idlf case of agricultural undertakiid. <
as in othier cases;?be fifty per centum of the excess profi
but, in the case of profits from the mining of plumbag
. the duty will be fixed at thirty per. centum. (Clayse 2 (2} -

3. Clause 3 (2) will insert in section 3 of the prir
. Ordinance a new sub-section (6), the effect of which i
that if the owner of any land or the holder of any mi.
rights receives any payment, by way of rent, royalt
otherwise, in resget of pluDbago won from the land, & g
owner or holler v ~the extent of the amount so received,
be c}f;}»)med to carry ontja business of mining plumbago and
become liable as such t p%ess profits duty. -

4. Additica ¥ export duties on tea and rubber were
imposed witlt:ﬁ,lﬂect from July 10, 1941. Tt is now proposed "
that, if a pf§{\:,7§./ce°§’kof tea or rubber becomes liable to pay
excess profits ity ﬁj&n the profits arising from the production
of such tea o1 ‘rubber, the amount of the additional export

"% duty Should be deducted or set off against the amount
payable by him as excess profits duty. - The necessary legal
provision for this purpose’ will be contained in the new
section 164 which will be inserted in the principal Ordinance

ang

by Clause 9. '

Clause 4 (2) will insert in section 4 (1) of the principal
Ordinance a mnew paragraph (m) containing provisions
consequential to those set out in the new section 16a. " This
paragraph provides that, for the purposes of determining
the profits from any business for the production of tea or of
rubber, there shall be added to the nett proceeds of sale the
sum representing the additional export duties paid on such
tea or rubber; the sum will be determined at the rate of
11 cents per pound, in the case of tea, and 21 cents per pound
in the case of rubber. . _ ’

The new para.grabh (n) which will be added to section 4 (1)
of the principal Ordinance provides for a similar addition,
to the sale proceeds of plumbago, of amounts paid in respect
of the new export duty on plumbago which was levied with
eﬁ"eci_s from July 10, 1941 ; and the new section 164 will
provide for the grant of relief to producers of plumbago

in respect of the amount levied as export dut lumb
produced by them. xp y on plumbago

5. The new section 4a, which will be inserted. in the
pnnc‘q.)al Ordinance by Clause ‘5 of the Bill, contains special
provisions enabling relief to be granted in cases where there
has been intensive production of rubber on any estate.

The standard production of the estate for the accounting
period will be specially computed for the purposes of the
Ordinance, and relief will be granted in cases where the
actual production has exceeded seventy-five per centum of
fche standard production ; profits from any quantity of rubber
in excess of the standard production will not be taken into
account for the purposes of the Ordinance.

Power has also been taken, in sub-section f
section 44, for the Governor, by Order, to p(rE:))v?({eﬂf%gr niglv;
grant of relief in a case where there has been intensive
Eroduction of rubber outside Ceylon by a person who is
liable to pay excess profits duty in Ceylon on the profits
arising from the production of such rubber.

6. Clause 6 of the Bill will insert in sectio
principal Ordinance a new sub-section providilrllgnt)ha,of Eﬁ:
capital value of any mature area of land planted with tea or

_with rubber or with coconut shall not be taken to be less
than an amount determined by reference to the appropriate
value per acre which is prescribed in the sub-section ; the’
valuation of immature and interplanted areas is also to be

made with due regard to the value per acre i i
relation to mature areas. P prescribed. in

7. The effect of section 76.of the Income Ta) i
. . . )c i X 0 dl
(Chapter 188) in its application in relation to the pa;m:r?tx,l ge;‘
(&xigeﬁtp;rogts duty 1(s1 that the duty will be deemed to be in
efault if it is not paid on or before a dat ified i i
vy ate specified in the notice. .
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In view of the fact that prodygers of plumbago and of
agricultural produce may have to await receipt of the proceeds .
of sale of their plumbago or agricultural produce in order to
enable them to pay the sums due as excess profits duty, it
is proposed to insert in section 14 of the principal Ordinance
special provisions the effect of which will be that where the '
Commissioner is satisfied that a person from whom duty is
due has delivered plumbago or agricultural produce to a
purchasing officer under an approved Government purchasing
sch{- *7111?.7’& d plumbago or agricultural produce for .
E-S_ elivery“to any such officer,.the Commissioner
-that the duty shall not be deg ~ ' to be in default
-+ time as payment is, made ol.,___ purchase price
w6 - plumbago or agricultural produl .~ delivered or
sred.
—The special provisions which are referred to above will only
\ly in the case of the duty due upon the profits of a business .
- first accounting period for which duty is payable upon ‘
. grofits,

" Tt is considered desirable that the Ordinance should be

" ded in order’to exempt,~from the liability to duty,

bisinesses of life assurance. Tuus will }lw/ Yect; 1 by Clause
3(1). e e

{

9. The opportunity has beem " -n\ ‘o insert in the priticipal ]
Ordinance.a new section enabung th Boarf%mqf: Income Tax ¢
to make rules for the ascertainment and deteies opation of any
class of profits or income and generally (&r sﬁes mying out the

provisions of the Ordinance (Clause 8). Ar Sman

10. In view of the fact that the effect of tn. amendments (

in the principal Ordinance will be to impose a duty, in respect *
of profits arising during a period prior to the enactment of
the amending Ordinance, it is necessary that the amendments
" effected by Clauses 2 to 9-of the Bill should have retrospective

e“ect.
jFinancia\,l Secretary’s Office, HJ . HuxuaM,
Colombo, June 22, 1942. Financial Secretary.

r
{
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