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DRAFT ORDINANCES.

MINUTE.
The following Draft of a proposed Ordinance is published for 

general information:—
L. D — 0  33/42.—M. L, A.— EB. 384
A n  O rd in a n c e  to  p r o v id e  f o r  th e  in tr o d u c t io n  o f  a  s y s te m  o f  

e x c lu s iv e  ro a d  s e r v ic e  l i c e n c e s  fo r  o m n ib u se s  a n d  fo r  
th e  r e g u la t io n  a n d  c o n t r o l  o f  th e  u se  o f  o m n ib u s e s  o n  
h ig h w a y s , a n d  to  e f fe c t  co n se q u e n t ia l a m e n d m e n ts  
in  th e  M o to r  C ar O r d in a n c e , W o. 4 5  o f  1 9 3 8 .

B E  it enacted b y  the G overnor o f  Ceylon, with the advice 
and consent o f  the State Council thereof, as follow s :—

1. This Ordinance m ay  be cited as the Omnibus Service 
Licensing Ordinance. N o. o f  1942.

2. (1) N o omnibus shall, .on  or after the first d a y  o f  
Ja n u a iy , nineteen hundred and forty-three, bo used on  any  
h ighw ay fo r  the conveyance o f passengers for fee or reward, 
excep t under the authority  o f  a road service licence issued 
b y  the Commissioner o f  M otor T ransport under this Ordinance.
•' (2)\ N othing m  sub-section  ( l )  shall be deemed to  prevent 

the issue under this O rdinance o f  a road service licence 
expressed to  come into force  before the first day  o f  January, 
nineteen hundred and fo r ty -th re e ; and where a notice, 
stating that a licence has been so issued and specifying the 
routes on  which a service is t o  be provided thereunder, has 
been published in the G a z e t t e  b y  the Commissioner, no om nibus 
shall be used, on any  highw ay included in any  such route, for 
the conveyance o f  passengers for  fee or reward except under 
the authority ' o f  that licence.

(3) E or the purposes o f  this section a ir  omnibus shall not 
be  deem ed to  be used under the authority o f  any road service 
licence unless it is used b y  the holder o f  the licence and- in 
accordance with the provisions o f  and the conditions attached 
to  that licence.

Short title.

Road service 
licencos 
required to 
authorise use 
of omnibuses.

3. (1) E very  application  fo r  a road service licence shall Application
be m ade to  the Commissioner in  such form  as the Commissioner t°r licence, 
m ay  provide for the purpose, an d  shall contain—

( а )  particulars o f  the route or  routes on  which it is proposed
to  provide the service ;

(б) particulars o f  the typ e  or types o f  the omnibuses to  be
used for the purposes o f  the service ;

(c) in  the case o f  a licence for  a regular service, the tim e­
table  and fare-table o f  the proposed service ;

( d )  in the case o f  a  licence fo r  a service other than a  regular
service, particulars o f  the area in which and o f  the 
festivals, fairs, excursions, tours or other special 
purposes for which a service is to  be provided, and 
such particulars as the Commissioner m ay  require 
relating to  the frequency  o f  the proposed service 
and the time to  he taken on the journeys included  
in  the proposed s e r v ice ;

t  ( e )  such particulars as the Com missioner m ay require as 
i to  the wages and conditions o f  em ploym ent o f  the

persons em ployed or proposed  to  be em p loyed  
' ' fo r  the purposes o f  the service ;
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( /)  such otlin  purliculars as the Commissioner m ay require 
for the purposes ot this Ordinance.

('!) E veiv  applicant I'm a road sendee licence shall iornish 
to the Commissioner such mfortnuiioii. relating to the business 
1 imposed to be carried on under the licence as the Com ­
missioner m ay require lor the purposes ol this Ordinance.

M aRom iobo 4 . In deciding whether an application for a road service
.■nnsidoml by licence should bo granted or refused, in approving under •
HommiHHioner. Hw(,iou 5 Uvo mUto or routes in respeejb o f  which any such 

liconeo should be issued, and in oxercising his discretion as 
to the conditions to bo attached under section 6 to  any  such 
licence, the Commissioner shall—

(«) have regard to the following matters .—
(i) the suitability o f  the route or routes on which

it is proposed to provide a service under 
the licen ce ;

(ii) the extent, if  any, to which the needs o f  the
proposed routo or routes or o f  any such route 
are already adequately served ,

(iii) the noeds o f  the area as a whole in relation to
traffic (including the provision o f  adequate, 
suitable and efficient services and the pro­
vision o f  unremunorativc services) and the 
co-ordination o f  all forms o f  passenger trans­
port, including transport b y  rail, water or a ir ;

(iv) the financial position o f tfio applicant, in so far
as it may affect the efficient operation o f  the 
proposod service ; ,

(v) the question .whother any provision o f  any
other written law prescribing a speed limit 
is likely to be contravened ;

(vi) such other matters as the Commissioner m ay 
doom  relevant ; and

(6) take into consideration any such representations as 
may bo m ade to  him by persons w ho are already 
providing transport facilities along or near to  the 
proposed route or routes or any part thereof, or by  
any local authority within the adm inistrative lim its 
o f  which any proposed routo or part th ereof is 
situate.

Approval of 5. (1) In any case where tho Commissioner decides to
grant any application for a road service licence for a regular 
service, I10 shall specify  in the licence tho route or. routes 
on which the sei'vice is to be provided under tho licence, 
and may for such purpose approve, su b ject-to  such m odi­
fications or variations as lie m ay consider necessary, the 
routo or routes or any one or more o f the routes proposod 
by  the applicant

(2) In any case where the Commissioner decides to  grant 
an application for a road service licence for a service other 
than 11. regular service, ho may specify m the licence the area 
in 'Which, the routes on which, and the festivals, fairs, ex ­
cursions, tours or other special purposes for which, a service 
m ay be provided, and m ay for such purpose approve, subject 
to  such m odifications or variations as he m ay consider 
necessary, the area or any part o f  tho area, the routes or any 
o f  the routes, and the purposes or any one or m ore o f  the 
purposes, specified in the application for the licence.

Conditions of 6 . (1) Subject to  tho provisions o f this Ordinance and o f
'co,lco any regulations which m ay be made m  that behalf, the

Commissioner m ay attach to any road service licence all such 
conditions as he m ay think fit with respect to  the matters 
mentioned in  section 4, and generally for securing the safety 
and convenience o f  tho public, including conditions requiring—

(a.) that the fares to  bo charged shall be such as m ay be 
specified in tho licence ,

(6) that the service shall be operated in accordance noth a 
tim e-table specified m  tho licence ;

(c) that copies o f  the time-table and fare-table shall be 
carried and be available for inspection in omnibuses 
used on  the service ,

{ d )  that every omnibus used on the service shall be o f  a 
specified type and be maintained at all times in a fit 
and serviceable condition ; -

(e) that passengers shall not be taken up or shall n ot be set 
down (i) except at specified points or (n) between 
specified points ;

( / )  that tho hours o f  work o f  the persons em ployed  for  the 
purposes o f  tho sendee, and tho wages paid to  such 
persons, slicill be in cicoordcincc with, the provisions 
o f  any w ritten law for the time being in force  pre­
scribing the hours o f  work or the wages o f  such 
p erson s;
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( g )  that the speed-lim its prescribed b y  any written law and
applicable in  the case o f  omnibuses shall bo observed 
in the operation o f  the service ;

( h )  that mails or newspapers shall be carried to such places
and at such times as the Commissioner m ay specify, 
i f  paym ent for  such carriage is made in accordance 
with rates approved  b y  the Commissioner.

(2) The Commissioner m ay at any time, by notice served 
o il the holder o f  a road servico licence, vary the conditions 
attached to  a road service licence, and require the production 
o f  the licence for the purpose o f  such variation

7, (1) The issue o f  road service licences under this Ordi- Road somVo
nanco shall be so regulated b y  the Commissioner a s  to  secure {!o7iaTuill° 
that different persons are not authorised to provide regular oxdnsivo'^ 
om nibus services on  the same section o f  any highway :

P rovided , however, that the Commissioner may, where he 
considers it necessary so to  do having regard to the needs and 
convenience o f  the public, issue licences to two or more persons 
authorising the provision o f  regular omnibus services involving 
the use o f  the same section o f  a highway, if, but only i f—

(a) that section o f  the highw ay is com m on to the respective
routes to  be used for the purposes o f  the services to  
be provided under each o f  the licences, b u t  docs not 
constitute the whole or the m ajor part o f  any such 
route ; and

(b )  the principal purpose for which each such licence is
being issued is to  authorise the provision o f  a service 
substantially different from  the services to  bo 
provided under the other licence or licences.

(2) W here the Commissioner is satisfied that—
(а) any corppany engaged m  the publication o f -any news­

paper had, im m ediately prior to  the first day  o f  
September, 1942, operated an omnibus sorvico on 

;  any route for the purposes o f  the carriage and distri­
bution o f  n ew spapers; and

(б) the holder o f  the .road service liconco issued under this
Ordinance in re s p e c t 'o f  that route lias refused or 
failed to  com ply  with any condition referred to  m  
section 6 (1) ( h )  in relation to  the carriage o f  news­
papers published by  that com pany ; and

(c) such refusal or failure is not due to  any act or default
on  the part o f  the com pany,

the Commissioner m ay, notwithstanding anything contained 
in  sub-section (1), issue a road service licence authorising that 
com pany to  provide on  that route such an omnibus service 
as w ill enable newspapers published by  the com pany to  bo 
carried and distributed.

8. The Commissioner shall cause a notice o f  fcho refusal Notico of 
o f  any application for a road servico licence to  be served on the lofusol. 
applicant for that licence , and in any case whore there have
been tw o  or more applications for the issue for the first time 
under this Ordinance o f  licences in respect o f  the same route or 
o f  routes which are substantially the same, the Commissioner 
shall specify  m  the notice o f  refusal of any such application, 
the name o f  the applicant to  whom the licence i s  bem g issued. v

9 . (1) N o road service licence shall be issued to any person Too for 
except upon paym ent o f  a fee determined at the rate o f  one liccnco. 
rupee for each month in the pon od  for which tho licence is to
be m  force, any incom plete part o f  a month being reckoned as 
a m onth.

(2) All fees due under this Ordinance shall bo paid b y  
means o f  revenue stamps to  bo cancelled by  or by  order o f  
the Commissioner, and shall be credited to  general revenue.

10. E very  road service licence issued under tins Ordinance Duration and 
shall be in force for such period as m ay be specified b y  the effect of 
Commissioner in the licence, and shall authorise the holder fen ces , 
thereof to  operate an om nibus service on the route or routes
specified in the licence in accordance with tho conditions 
attached thereto :

P rovided that where, before the expiration o f  a licence, '  - 
the holder makes application to  the Commissioner for  a new  
licence authorising him  to  provide a service substantially  
the same as that provided under the existing licence, the 
existing licence shall continue in force until such tim e as 
the application is finally determined by  the Commissioner or 
by  a>Tribunal o f  Appeal, as the case m ay be. but so, how ever, 
that a  fee determined in accordance w ith  the provisions o f  
section 9 sh,all be payable b y  the holder o f  the existing licence 
in respect o f  the period during which that licence continues 
in  force as hereinbefore provided.
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P rovision s 
ap p licab le  
t o  holders o f  
Jicenees.

11. (1) The holder o f  a road service licence—
■ ( a )  shall not transfer or assign the licence to  a n y  other 

person ;
’ ( b )  shall not cease to  operate any service authorised to 

be provided under the licence except after notice to  
and with the consent o f  the Commissioner ;

(c) shall, i f  he ceases to operate any service authorised to 
be provided under the licence, forthw ith  transm it 
the licence to  the Commissioner for cancellation  or 
alteration.

(2) In  the evenV o f  the death o f an individual who is the 
holder o f  a road service licence, the person having the custody  
o f the omnibus, or the m ajority ot the omnibuses, used for 
the purposes o f  the service shall forthwith give n otice  o f  the 
death to  the Com m issioner; and i f  that person, within 
fourteen days o f  the death o f  thq individual, makes application  
to the Commissioner for a new licence m  substitution for  the 
existing licence, that person shalCbe deem ed for the purposes 
o f  this Ordinance to  be the holder o f  the existing licence 
during the period com m encing on the date o f  the death 
and ending on  the date o f  the grant or r e fu s a l 'o f  the 
application :

P rovided, however, that no licence shall b y  reason o f  the 
preceding provisions o f  this sub-section be deem ed to  be in 
force at any tim e after the period for which the licence was 
issued.

Power to 12.- (1) The Commissioner may, by  order in w riting under
or^ v ok e  hi8 hand, revoke or suspend a road service licence issued to
licence. any  person i f  any condition attached to that licence, or to  any

other road sei"vice licence o f  which that person is or was the 
holder, has been contravened or has not been com plied w ith :

Provided, however, that no such licence shall be revoked 
or suspended unless the Commissioner is o f  opinion  that such 
revocation or suspension is necessary owing to  the repetition  
o f the breach o f  conditions, or to  the breach having been 
com m itted wilfully, or to  the danger to  the public in volved  
in the breach.

(2) E very order under sub-section. (1) shall be served on  
the holder o f  the licence in respect o f which the order is made.

(3) The Cqmniissioner shall, in every order under sub­
section (1) suspending any licence, specify  the period for 
which that licence shall be suspended.

(4) W here any road service licence issued 'to  an y  person 
in respect o f  any route has been suspended for an y  period 
under this section or section 14 (5), the licence shall be o f  
no effect during that period ; and it shall be law ful for the 
Commissioner to  issue a tem porary, road service licence to  
any other person in respect o f  that l-oute or o f  any  part 
thereof. A n y  such tem porary licence shall cease to  be in  
force upop the exp iry  o f  the period o f the suspension o f  the 
licence in the place o f  which it is issued.

(5) The provisions o f  this section, conferring on the Com m is­
sioner the power to  revoke or suspend a licence in  any  case,

* shall n ot affect or prejudice the institution o f  m aintenance
in that case o f  a prosecution for any offence under this. O rdi­
nance or any  other w ritten law.

Appeals 13, (1) In  any  case where there have been tw o or m ore
against applications for the issue for the first tim e under this Ordi-
Commissioner nance o f a licence -or licences m  respect ot the same route or

o f  routes w hich  are substantially the same, any  person whose 
application  has been refused m ay, before the exp iry  o f  a 
period o f  ten  days from  the date o f  the service on  him  o f  
notice o f  such refusal; appeal agamst the decision o f  the 
Commissioner to  a Tribunal o f  Appeal.

(2) In  any case where the holder o f  a road  service licence 
is aggrieved b y  th e  decision o f  the Commissioner refusing 
an application  for  the renewal o f  the licence, fh e  applicant 
m ay, before the exp iry  o f  a period o f  ten  days from  the. 
date o f  the service on  him  o f  notice o f  such refusal, appeal 
against the decision  o f  the Commissioner to  a  T ribunal o f  
Appeal.

(3) In  an y  case where an application has been m ade for 
a  road service licence in  respect o f  a route or routes on  w hich

" a  service is n ot a lready provided  under any other licence, 
the applicant, i f  he is aggrieved b y  the decision o f  the Com ­
missioner refusing the application  m ay, before the exp iry  
o f  a period  o f  ten  days from  the date o f  the service on  him  
o f  notice o f  such refusal, appeal against the decision o f  the 

v. Com m issioner to  a Tribunal o f  Appeal. ■
• (4) A n y  applicant for  a  road  service licence, or the holder

o f  any such licence, w ho is aggrieved b y  the decision  o f  the 
C om m issioner. to  attach  any  condition  to  the licence or to  
vary  the conditions o f  the licence m ay, before the exp iry  o f  ' 
a , period o f  ten  days from  the date o f  the receipt b y  him  o f
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the licence or of the notice o f such variation, as the case may 
be, appeal against the decision of the Commissioner to a 
Tribunal o f Appeal.

(5) The holder o f a road service licence, if he is aggrieved
by an order o f the Commissioner revoking or suspending 
the licence may, before the expiry of a period of ten days 
from the date o f the service on him o f the order, appeal 
against the order o f the Commissioner to a Tribunal of 
Appeal. ■ ,

(6) The provisions o f section 4 o f the Motor Car Ordinance,
No. 45 o f 1938, and the regulations, made thereunder shall, 
subject to such modifications or variations as may be pre­
scribed by regulations under this Ordinance, apply in the 
case o f appeals under this section in like manner' as they 
apply in the case o f appeals preferred under that Ordinance.

14. (1) A Tribunal o f Appeal may in the case o f an appeal 
under section 13 (1) by an applicant for a licence—

(a) make order confirming the decision of the Commissioner ;
or

(b) make order that a licence shall be issued to the applicant
and that the licence, if  any, issued to any other 
applicant in respect of the same route or o f a route 
which is substantially the same shall be revoked 
with effect from a date specified in the order. -

(2) A  Tribunal of Appeal may, m the case o f an appeal 
under section 13 (2) or section 13 (3) by the holder of or an 
applicant for a road service licence—

(a) make order confirming the decision of the Commissioner ;
or ■ .

(b) make order that a licence should be issued to the
a p p lica n t. (

(3) In any case where a Tribunal of Appeal makes order 
under the preceding provisions of this section that a licence 
shall be issued to any applicant, the Tribunal shall determine 
the route or routes on which a service is to be provided under 
the licence and the conditions to be attached thereto and 
shall for the purposes o f such determination have reg'ard 
to the provisions o f sections 4 to 7 o f this Ordinance.

(4) A  Tribunal o f Appeal may, m the case of an appeal 
against the decision o f the Commissioner to attach any 
condition to any road service licence or to vary the conditions 
of any such licence—

(a) make order confirming the decision of the Commissioner,
or

(b) make order that any condition shall be ' deleted, or
altered in any such manner as may be specified 
in the order.

(5) A Tribunal of Appeal may, in the case o f an appeal 
against any order made by the Commissioner revoking or 
suspending any road service licence—

(a) make order confirming or revoking the order o f the
Commissioner ; or

(b) in any case where a licence has been revoked by the
Commissioner, make order that the licence shall, 
instead o f being revoked, be suspended during a 
speifxed period.

15. (1) Any person who uses any omnibus, or causes or Offences and 
permits any omnibus to be used, in contravention o f any penalties.^ 
provision of this Ordinance, or who, being the holder of a
road service licence, contravenes or fails to comply with 
any condition attached to that licence, shall be guilty, of 
an offence and shall, on convictioh after summary trial 
before a Magistrate, be liable to a fine not exceeding two 
hundred and fifty rupees, and on a second or a subsequent 
conviction to a fine not exceeding five hundred rupees or to 
imprisonment for a period not exceeding three months or 
to both such fine and imprisonment,

(2) Where any omnibus is. used in contravention o f  any 
provision of this Ordinance, the person driving the" omnibus 
at the time of such contravention and the owner o f  the 
omnibus shall each be guilty o f an offence :

Provided, however, that the owner, if he is not present 
in the omnibus at the time o f the contravention, shall not ' 
be deemed to be guilty o f an offence in any such case if he 
proves to the satisfaction of the court that the contravention 
was committed without his knowledge or that he had used 
due diligence to prevent such contravention.

(3) Where the person convicted of an offence under this 
Ordinance is a body corporate or a partnership, every director 
or officer of the body corporate, or every member o f the , 
partnership, as the case may be; shall each be deemed to be '

Powers o f 
Tribunals 
on appeals.
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Regulations.

Service o f  
noticos, &c.

(

Special 
provisions 
applicable in 
relation to 
first issue of 
road service 
licences.

Savings for 
-requirements 
o f  Ordinance 
No. 45 o f  1938 
as to licences.

guilty o f that offence unless he proves that the offence was 
committed without his knowledge or that he had used due 
diligence to prevent the Commission of the offence.

16. (1) The Executive Committee of Local Administration 
may make regulations for all matters for which regulations 
are required or authorised to be made under this Ordinance, 
all .matters stated or required by this Ordinance to be 
prescribed, and generally for the purpose of carrying out or 
giving effect to the principles and provisions o f this Ordinance.

(2) No regulation made by the Executive Committee 
under this section shall have effect until it has been approved 
by the State Council and ratified by the Governor and 
notification o f such approval and ratification is published in 
the Gazette. Every regulation shall, upon the Notification of 
such approval and ratification in the Gazette, be as valid and 
effectual as if it were herein enacted.

17. Any notice, order or document required or authorised 
by or under this Ordinance to be served on or sent to any 
person who is an applicant for or the holder o f a road service - 
licence, may be sent through the post by registered letter 
addressed to that person at the address specified in his 
application for the licence or at such address, if  any, as may be 
subsequently notified by that person in writing to the Com­
missioner ; and every such notice, order or document shall 
be deemed to have been served or received at the time at 
whjch it would have been received in the ordinary course 
of post.

18. (1) The provisions set out in the First Schedule 
to this Ordinance shall apply in relation to the consideration 
by the Commissioner o f applications for road service licences 
to come into force on or before January 1, 1943, in relation 
to the issue of any such licence, and in relation to the registra­
tion under the Motor Car Ordinance, No. 45 of 1938, prior 
to January 1, 1943, o f new owners of omnibuses.

(2) The Governor may, by Order published in the Gazette, 
amend the First Schedule to-this Ordinance in such manner 
as may in his opinion be necessary or expedient for the 
purpose of providing for any unforeseen or special circum­
stances, or o f resolving any matter of doubt or difficulty, 
which may arise in connexion with the first issue of road 
service licences under this Ordinance, and without prejudice 
to the generality of the powers hereinbefore conferred, any 
such Order may provide for the insertion in that Schedule of 
provisions—

(а) specifying the matters to be taken into consideration
by a Tribunal of Appeal in determining the amount 
of compensation to be paid by applicants who have 
entered into the undertakings referred to in para­
graph 2 (c) o f that Schedule, including the value of

o any transferred omnibus and the profits arising 
from any business carried on by the owner of an 
omnibus prior to the commencement o f this 
Ordinance ;

(б) declaring that any regulations made under section 4 (5)
' of the Motor Car Ordinance, No. 45 of 1938, shall,

in their application in eases brought before a Tribunal 
of Appeal under paragraph 3 of that Schedule, 
have effect subject to such amendments, modi- 

' fieations or additions, as may be specified by the'
Governor; ■

(c) temporarily suspending the operation o f any provision 
of the Motor Car Ordinance, No. 45 o f 1938, in so far 
as it relates to the registration of a new owner of an 
omnibus or to the licensing of omnibuses ;

(dy enabling the Commissioner, notwithstanding anything 
in section 2 o f  this Ordinance, by means o f a noti­
fication published in the Gazette or of temporary 
permits, to %uthorise the use of omnibuses for the 
conveyance o f passengers for fee or reward on or 
after January 1, 1943, in cases where delay or 
difficulty has occurred in regard to the issue o f road 
service licences under this Ordinance ; or

(e) declaring that the provisions in that Schedule (as amended 
by any .Order under, this section) shall continue 
to apply until such date after January 1, 1943, as 
may be specified by the Governor.

(3) Every Order made under sub-section (2) shall upon 
publication in the Gazette have the force of law and be valid 
and effectual as though it were herein enacted.

19. Nothing in this Ordinance shall be deemed to prejudice 
or affect the operation of any provision o f the Motor Car 
Ordinance, No. 45 of, 1938, prohibiting the possession or use 
of an omnibus for which a licence under that Ordinance 
is not in force.
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20. The Motor Car Ordinance, No. 45 of 1938, is hereby Amendments o f
amended in the manner and to the extent specified in the Ordinance. ^  
Second Schedule to this Ordinance : ' °" 5 0

Provided, however, that the amendments of sections 107 
116, 117, 118 and 125 o f that Ordinance shall not take effect 
until the first day of January, 1943.

21. This Ordinance shall 'be read and corfstrued as one Construction of 
with the Motor Car Ordinance, No. 45 of 1938, as amended Ordinance.
by the provisions of section 20 of this Ordinance.

F ir s t  Sc h e d u l e .

(Section  18)

(Special provisions applicable to issue o f  licences, Joe., 
before January 1, 1943).

1. In  th e event o f  app lication s being  m ad e b y  tw o  or m ore  
persons for  road service licen ces to  com e  in to  force on  o r  b e fore  
Janu ary 1, 1943, m  resp ect o f  th e  sam e rou te  or o f  rou tes  w hich 
are substantia lly  th e sam e, th e  Com m issioner shall, su b ject to  
th e provisions o f  section  4 o f  th e  O rdinance, and ex cep t w h ere  
th e  pu b lic  m terest otherw ise requ ires, observe  the fo llow in g  order 
o f  preference in deciding w hich  app lica tion  shou ld  b e  gran ted  :—

(i) F ir s tly , an app lication  from  a com p a n y  or p artn ersh ip  
com prising th e  holders o f  a ll th e licences for  th e  tim e  
being m  force  u nder th e  M o(or  Car O rdinance, N o . 45 o f  
1938, authorising th e use o f  om nibuses on  such  rou te  o r  
on  a route su bstan tia lly  the sam e as such rou te , or from  
a com pany or partnersh ip  w hich , or an in div idual w h o , 
has acquired th e  in terests o f  'the holders o f  a ll such  

• licences. v.
(n) S econ d ly , an app lica tion  from  a com pany or partnersh ip  

com prising the h olders o f  the m a jority  o f  th e licences 
referred to  m  sub-paragraph  (i), or  from  a com p a n y  or 
partnership w hich , o r  an  individual w ho, has acq u ired  
th e interests o f  'the h olders o f  tho m a jority  o f  such 
licences.

(in) T h ird ly , an app lication  from  a partnersh ip , com prisin g  
the holders o f  tw o o r  m ore o f  th o licences referred to  1 
in sub-paragraph  (i), o r  from  a com pany or partnersh ip  
w hich, or an in d iv id ual w ho, has acquired the in terests 
o f  tho holders o f  tw o o r  m ore o f  such licences.

(iv) F ou rth ly , an app lica tion  from  a com pany or partnersh ip
w hich, or an  in div idual w ho, is for  tho tim e being th e 
holder o f  a t lea st one o f  the licences referred to  m sub- 
paragraph (1).

(v) F ifth ly , an application  from  an, individual w ho for  th e  tim e
being holds, o r  from  a  com pan y o r  partnership c o m ­
prising persons w ho fo r  tho tim e being h o ld , licences- 
undcr tho M otor Car O rdinance, N o  45 o f  1938. a u th o ­
rising the use o f  om nibuses on  routes oth er than tho 
rou te  m respect o f  w h ich  the application  is m ade.

(vi) S ix th ly , an app lication  n ot fa llin g  w ithin a n y  o f  th e  
preceding sub-paragraphs, being an app lication  from  
a C eylonese, o r  from  a partnership o f  w hich all tho 
m em bers are C eylonese, or from  a com pany in corporated  
or deem ed to  b e  in corporated  under any w ritten  law  
m  force  m  C eylon .

In  th is paragraph, “  C eylonese ”  m eans a person d om iciled  m  
C eylon  and possessing a  C eylon  dom icile  o f  origin.

2. N otw ith stand ing an y th in g  in paragraph 1 o f  this Schedule, 
no road  service licence to  com e into force  on  or before January 1, 
1943, shall b e  issued m  resp ect o f  any rou te  upon  any app lication  
(other than  an app lication  fa llin g  w ith in  sub-paragraph (i) o f  th e 
aforesaid  paragraph (1) unless th e  Com m issioner is satisfied—

(а) th a t the applicant has p a id  com pensation  to  every  person
w ho, being for  th e t im e  being th e holder o f  a licence 
under the M otor Car O rdm ance, N o. 45 o f  1938, au th oris ­
ing the use o f  an  om nibus on  th a t rou te  or on  a  rou te  
w hich is substan tia lly  th e sam e as that rou te , has n o  
pecuniary in terest or share m  th e business proposed  to  b e  
carried on  b y  tlie  app licant under the road service licence ; 
or

(б) th at every  person  referred  to  m  sub-paragraph (a) has given
his w ritten  con sen t to  the issue o f  the road  service 
licence to  th e app licant ; or

(c) th a t th e applicant has en tered  m to a w ritten  u n d e r ta k in g ' 
b y  which he agrees to  p a y  as com pensation  to  every  
person  referred to  in sub-paragraph (a), to ’ w hom  h e has 
n ot a lready pa id  com pensation  o r  w ho has n o t con sen ted  
to  the issue o f  th e  licen ce  to  th e applicant, such a m ou n t 
as m ay b e  determ ined  b y  a  T ribunal o f  A p p ea l co n st i­
tu ted  under th e M otor Car O rdinance, N o. 45 o f  1938.

3. In  any case w here an app licant for  a  road service  licen ce  
has entered m to a w ritten  undertaking referred to  m  paragraph  2 
b y  w hich he agrees to  p a y  as com pensation  to  any person  such  
am ount as m ay  be fixed  b y  a T ribu n al o f  A ppea l, and th e  licen ce  
is issued to  the applicant, a T ribu n al m a y , on  app lication  m ad e 
in  that b e h a lf b y  th at person  an d  a fter such  inquiry as it  m a y  
deem  necessary, m ake order determ ining th e  am ount to  b e  p a id  
b y  th e applicant as com pen sation  to  th a t person  ; and  th e 'a m ou n t
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• ■ go ord ered  to  be  pa id  m ay bo recovered on  application m ade to  the
r " M agistrate ’s cou rt having jurisdiction in the place w here the

app licant is rosident or carries on  business, m  like m anner as a 
fine im p osed  b y  the court notwithstanding that such am ou nt m ay  
exceed  th e  am ount o f  the fine which that court m ay in the exercise 

% o f  its ord in ary  jurisdiction  impose, and shall w hen  recovered , 
b o  paid  to  th e person to w hom  it is due.

4. T h e  provisions o f  section 4 c f  the M otor Car O rdinance, 
N o. 45 o f  L93S, and o f  the regulations m ade under th at section  
shall, su b ject to  any Order mado undor section 18 (2) o f  this 
O rdinance, app ly  m  the case o f  applications m ade to  a T ribu n al 
o f  A p p ea l under paragraph 3 o f  this Schedule m  like m anner as 
th ey  a p p ly  in the ease o f  appeals to a Tribunal o f  A p p e a l ; and 
for  th e  purposes o f  any such case, any reference m  any o f  th ose  
provisions to  an appeal shall be doom ed to  include a reference to  
an application  under the aforesaid paragraph 3 :

P rovided , howovor, that nothing m  sub-section  (6) o f  the 
aforesaid section 4 shall app ly  m the case o f  any such  application .

5. Such o f  th e provisions o f  section 20 o f  th e M otor Car 
Ordinance, N o. 45 o f  1938, as roquire the p aym en t o f  a fee  as a 
condition  precedent to tho registration o f  the new  ow ner o f  a 
m otor car shall n ot apply in any case whore tho C om m issioner is 
satisfied that an om nibus has at any tim e prior to  Janu ary  1, 1943, 
beon transferred with a view  to  securing th e form ation  o f  a 
com pany or partnership for tho purpose o f  operating an om nibus 
service under a road service licence or w ith a  view  to  enabling any 
individual to operate such a service..

Second  Sch ed ule .

Amendments o f  the M otor Gar Ordinance, N o. 45 o f  1938\

Column I. Colum n I I .

Section of 
Ordinance. 

1. 18,

Amendments.

(1) In  sub-section  (2), tho w ords “  an om nibus 
or ”  shall be  om itted.

(2) In  sub-section  (2a )—

(a) for the words “  possession  o f  an om nibus
or lo r r y ” , substitute th e w ords 
“  possession o f  a lorry  ”  ;

(b) the w ords “  om nibus or ”  w herever th oso
w ords occur co llectiv e ly  m  an y o f  the 
paragraphs o f  th at sub-section , shall 
b e  om itted.

2. 20 In  sub-soction  (3)—
(а) for the words “  new ow ner o f  an' om nibus

or lorry ,” , substitute th e w ords “  now 
ow ner of a l o r r y ;

(б) in paragraph (?•), T he w ords “  om nibus
or ”  shall bo om itted.

3. 29

4. 31

5. 43

6. 44

7. 45

In  sub-section  (6)—
(a) fo r  th e words “  an om nibus or lo rry ,” ,

substitute the w ords “  a  lo rry ,”  ;
(b ) fo r  the w ords “  the om nibus or lo rry ,” ,

substitute the w ords “  th e  lo rry ,” .

(1) In  paragraph (iv ) o f  th e P rov iso  to  
sub-seotion  (I ) , for  the w ords “ an  om nibus or 
lo r ry ,” , substitute the w ords “  a lo r ry ,” .

(2) In  sub-section  (2), the w ords “ an 
om n ibus or ”  shall be om itted.

(1) I n  sub-section  (I ) , fo r  th e w ords •“  an 
om nibus or lorry substitute the w ords “  a 
lo rry  ” ,

(2) Sub-section  (2) shall b e  repealed.
(3) In  sub-section  (5), the w ords “  om nibus 

o r  ” , w herevor those w ords occu r co llective ly  
therein , shall be om itted.

(4) In  th e m arginal note, the w ords “  om nibus 
or ”  shall be  om itted.

(1) F o r  sub-section  (1), substitu te  the 
fo llow in g :—

“  (1) E v e ry  applicant for a  licen ce fo r  a 
lorry  shall'produce the lorry  fo r  exam ination  
b y  an  exam iner on such date  an d  a t such tim e 
and  p lace  as m ay be specified in  a  n otice  
addressed to  the applicant b y  the licensing j 
a u th or ity , and shall p a y  the 'p rescribed  fee 
fo r  such  exam ination.”  ' r
(2) In  sub-section  (2), the w ords “  om nibus 

or ” , wherever they occur co llective ly  therein , 
shall b e  om itted.

(3) In  the m arginal note, th e w ords 
“  om nibuses and ”  shall be om itted .

(1) In  paragraph (a) o f  sub-section  ( l ) , 't h e  
w ords “  an  om nibus or ”  shall be om itted .

(2) Sub-section (2) shall be  repealed.

f
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Column I. Column II.

Section  o f  
Ordinance.

A m en dm en ts.

8. 46

9. 47

10. 48
11. 49

12. 50

13. 51

14. 52

15 53

16. 54

17. 55

18. • 55a

19. 50
20. 57

(1 ) In  su b  -section  (1)—
(а) m  paragraph  (a), the w ords “  for om n i­

buses or ”  shall be om itted.
(б) m  paragraph  (6), for  the w ords “  an

om n ibus or lorry ” , substitute the 
w ord s  “  a lorry  ” .

(2) In  sub-section  (2)—
(а) in  paragraph  (a), the w ords ‘ ‘ a n y  p art o f

a n y  rou te  proposed  b y  a n y  app licant 
fo r  a licen ce for an om nibus, o r  ”  
shall be om itted ;

(б) fo r  paragraph (6), substitute the
fo llow in g  :—

“  (6) A n y  person  w ho is th e h older 
o f  a  va lid  licence, or w ho is h im self an 
app lican t fo r  a licence, for  a lo rry  in  
respect o f  the w hole or an y  p a rt o f  the 
area o f  operation  w hich is p rop osed  b y  
a n y  other applicant for  a  licen ce m a y , 
on  p aym en t o f  the prescribed fee, m ake 
ob je c t io n  against the issue o f  the 
licen ce  to  such other person .”

, r
In  su b -section  (1)—
(a) tho w ords “  an  om nibus or ”  shall be

om itted  ,
(b) paragraph  (d) shall bo  om ittod.
Su b-section  (1) shall be  repoaled.

t. (1) T he w ords “  an  om nibus or ” , w herover 
th ose ' w ords occur colloctivoly  in  th is section , 
shall b e  om itted

(2) In  paragraph  (c) o f  sub-section  (2), all the 
w ords fro m  “ an y  p art o f ”  to  “ as the case 
m ay b e ,”  shall be  om itted.

I n  S u b-section  (1), the words “ an  om nibus 
or ”  shall b o  om itted.

(1) In  sub-section  (1)—
(a) the w ords “  an om nibus o r  ”  shall bo

om itted  ;
(b ) for  all the w ords from  “  an d  shall,”  in

paragraph  (b) to  the end  o f  th at 
paragraph, substitute the w ords “  and  
shall app rove  tho proposed  area o f  
operation  or a n y 'p a r t thereof, an d  all 
o r  any ono or m ore o f  th e p rop osed  
add itional servicos.”

(2) In  sub-section  (2)'—
{a) the w ords “  an om nibus or ”  shall be 

om itted  ;
(b) fo r  a ll th e  w ords from  “  th e  licence 

s h o u ld ”  to  “ in th e  case o f  a  lo r ry ,”  
in  paragraph (a) (ui), su b stitu te ’  th e 
w ords “  the licence shou ld ”  ;

(0) for a ll the w ords from  “  th e licen ce
s h o u ld ”  to  “  mS the case o f  a lo r ry ,”  
in  paragraph (b) (ii), substitu te  the 
w ords “  the licence shou ld  ” .

(1) T h e w ords “ an  om nibus o r ”  shall be 
om itted.

(2) F o r  all the w ords from  “  the C om m is­
sioner shall sp ecify  ”  to  “  the area o f  op eration  ” , 
substitute th e w ords “  the Com m issioner shall 
sp ecify  th e  area o f  operation

(1) F or  th e  w ords “  an om nibus or a lo rry  ”  
w herever th ose w ords occu r.co llectiv e ly  m  th is  
section , substitu te  the w ords “  a lo rry  ” ,

(2) F or  th e  w ords “ the om nibus or lo rry  ”  
w herever those w ords occu r co llective ly  in  th is 
section , substitute th e w ords “  the lo r ry  ” .

(3) In  paragraph (a) o f  sub-section  (2), fo r  
the w ords “  that om nibus or lorry  ” , substitu te  
the w ords “  that lorry  ”

(4) In  paragraph  (c) o f  sub-section  (2), th e 
w ords “  as the case m a y  bo ”  shall be  om itted .

(1) Sub-section  (1) shall be  repealed.
(2) In  th e  m arginal note  tho w ords “  rou tes  

or ”  shall b e  om itted.
(1) Paragraph  (a) o f  sub-section  (1) shall b e  

om itted .
(2) In  the m arginal n ote , th e  w ord s  

“  a p p roved  routes an d  ”  shall b e  o m itted .
(1) S u b-section  (1) shall be  repealed .
(2) Substitu te, fo r  the m arginal n o te , the 

follow ing-:—

“  E xch an ge o f  areas o f  operation  of lorries 
in  th e 'sam e ow nership ” .

Seotion  56 shall b e  repealed. ,
Seotion  57 shall be  repealed.
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C olum n I . Column II .

S ection  o f  
O rdinance.

Am endm ents.

21 58
22. 58a

' 2 3 ., 58b .-

24. 58c

Section 58 shall be repealed.
. .(1 ) Sub-section (1) shall be  repealed.

(2) F or sub-sections (3) to  (6), su bstitu te  tbo 
fo llow ing sub-sections :—

(3) In any oase where app lica tion  fo r  a  
licence for  a new lorry is  m ade under th is  
section  in  consequence o f  th e v o lu n tary  
transfer o f  the lorry, -the C om m issioner shall 
not direct the licensing a u th ority  to  issue' th e 
licence unless the statem ent forw arded  t o  the 
Com m issioner under' section  18 (2a ) contains 
a declaration to the effect th at app lica tion  
w ill be m ade for a licence fo r  a  new  lorry  
under this soction

(4) (a) T he provisions o f  section  44 an d  o f  
paragraphs (a) to  (d) set ou t in  section  53 (2) 
shall app ly  in  any case ...where th e C om ­
m issioner directs a licensing a u th or ity  under 
th is section  to issue a licen ce for  a  new  lorry , 
and for the purposes o f  such  ap p lica tion  the 
direction  o f  tile Com m issioner u nder this 
section  shall be deem ed to  be  a  decision  or 
order com m unicated under soction  52.

(b) N o  licence lor  a  n e w  lo rry  shall be  issued 
under th is section  b y  any licensing au th or ity—

(i) unloss the licence for the lo rry  w hich  is 
o r  is to bo w ithdraw n  o r  replaced 
has been forw arded to  th e  licensing 
authority  for cancellation , or where 
th e  w ithdrawal is consequent on  a 

. ' voluntary transfer, has been  for-
, w arded to the C om m issioner under 

section  18 and  transm itted  b y  h im  
to  the licensing au th or ity  ; and

(li) unless paym ent is m ade o f  the du ty  
v payable under section  32 on  the 

licence for the new  lorry .
(5) W here a lorry is w ithdraw n from  service 

under section  58 or is  to  b o  replaced b y  another 
lorry  otherw ise than in  consequence o f  the 
volu ntary  .transfer thereof, th e  licen sing 
authority  shall cancel the licence fo r  th at lorry  
before  the issue o f  a licen ce  fo r  .a new  lorry  
under th is  section, and u p on  such cancellation  
a  refund o f  d u ty  shall b e  m ade in  accordance 
w ith  the provisions o f  section  36.

(6X N oth in g contained in  section  43 and m  
sections 45 to  52 shall a p p ly  in  th e case o f  
a n y  app lication  m ade under th is section  for  a 
licen ce  for  a new  lorry.
(3) In  the marginal note  the w ords "  om n i­

buses o r  ”  shall be  o p itte d .
(1) F o r  sub-section. (1), su bstitu te  the 

fo llow m g  :—
“  (1) O n any chango o f  possession  o f  a  lorry , 

otherw ise than on the death  o f  th e  registered 
ow ner, th e new  ownor o f  the lo rry  m a y  m ake 
app lication  m  accordance w ith  th e  provisions 
o f  section  43 for  a new  licen ce fo r  th e lorry , 
and  the provisions o f  -that section  and o f  
sections 45 to  52 shall a p p ly  a c c o r d in g ly :

P rov ided , how ever, th a t m  a n y  case w here 
th e  application  is for a  new  licen ce  m  respect 
o f  .th e  area o f  operation  an d  additional 
services, i f  any, approved for  th a t lo rry  b efore  
th e  change o f  possession, th e  Com m issioner 
m a y  m  his discretion , pen d in g  th e final 
determ ination  o f  the ap p lica tion  as herein ­
b e fo re  prov ided , direct th e  licensm g authority  
to  issue a provisional licen ce to  th e  app licant.”  
,(2) In  sub-section  (2), th e w ords “  om nibus 

o r ” , w herever th ey  Occur co lle c t iv e ly  in that 
su b -section , shall be om itted.

(1) In  sub-section (-1) (a ), fo r  the w ords 
“  an  om nibus or lorry ” , substatute the w ords- 
“  a  lo rry  ” .

(2) In  sub-section  (2), th o  w ord s  “  om nibus 
o r  ”  shall be  om itted.

(3) F o r  sub-section (3), substitu te  th e
fo llow in g  :—  - 1

(3) In  any case w here a  provisional^ 
licence for a lo rry  is issued  in  a c ­
cordance w ith  su b -section  (1), the 
d u ty  payable th ereon  sh a ll be  the 

. sam e as the d u ty  w h ich  w ou ld  under 
sootion 32 be p a y a b le  o n  an  ord inary  
licence for  th at lo rry ,”

(4) la. the marginal note, omit, the words 
“ omnibus or ” shall be omitted.
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Colum n 1. C olum n II .

Section  o f  
Ordinance. A m en d m en ts.

25. 58b I n  su b -section  (3 )—
{a) in  para grap h  (a ), om it th e w ords 

“  om n ib u s o r  ”  ;
(b) in  paragrap h  (6), fo r  the w ord s  “  an  

om n ib u s o r  lo rry  ” , substitu te  th e 
» .w ords “  a  lo rry  ” .

26. 58e F o r  th is  section , substitu te  the fo llow in g  n ew  
section  :—
R e lie f  58 k . (1) T h e Com m issioner m a y  a t  ' 
licen ces, a n y  tim e m  h is d iscretion , u p on  

ap p lica tion  m ade in  the p rescr ib ed  
fo rm  b y  a n y  person  w ho is  th e  h old er 
o f , o r  an  app licant for, five o r  m ore  
licences fo r  lorries, d irect th e  licen sing 
a u th or ity  to  issue to  th at person  a  
re lie f licence fo r  each  a dd ition a l lo rry  
w h ich  he m a y  b e  authorised b y  th e  
C om m issioner to  keep.

(2) W here a n y  licensing a u th or ity  is  
d irected  u nder sub-section  (1) t o  issue 
a  re lie f licence fo r  an a dd ition a l lo rry , 
th e  p rov is ion s  o f  section 44 and  o f  
paragraphs (a) to  (d) o f  section  53 (2) 
shall ap p ly , an d  fo r  the p u rp oses  o f  
such  app lica tion  the order o r  d irection  
o f  th e  Com m issioner under th is  section  
shall b e  deem ed ' to  be  a  decision  o r  
ord er com m u nicated  to  th e licensing 
a u th or ity  under section 52.

(3) N otw ithstanding anyth ing to  th e  
con tra ry  in  th is  Ordinance, th e  d u ty  
paya b le  on  a re lie f licence fo r  an  
a dd ition a l lorry  for  any p er iod  shall 
be o n e  h a lf o f  th e du ty  w h ich  w ou ld  
be p a ya b le  under section 32 o n  an  
o rd in a ry  licence fo r  that p er iod  fo r  a  
lo rry  o f  th at class o r  description.

(4 ) N oth in g  contained in  sections 43 
and  45 to  52 shall app ly  in  rela tion  t o  
a n y  ap p lica tion  for , or  to  th e  issue o f ,  
a  re lie f licence fo r  an  additional lo rry .

(5 ) W h ere a  re lie f licence fo r  an  
add ition a l lorry  has beon issued  t o  
an y  person  u nder th is section , th e  
a dd ition a l lorry  shall n o t b e  used 
e x ce p t—

(а) in  p lace  o f ,  and in  a n  area  o f
operation  app roved  fo r , a  
lorry  w h ich  is tem p ora rily  
w ithdraw n from  use and, 
w hich  is  ow ned b y  th a t 
person  ; or

(6) u nder a special perm it issued in
accord ance w ith  th e  p r o v i­
sions o f  section  117 o r  section  
118 i or

(c) in  such  oth er circum stances a n d  
su b ject to  such con d ition s  as 
m a y  b e  prescribed.

(б ) W h ere a n y  additional lo rry  is  
u sed in  con traven tion  o f  th e  p r o v i­
sions o f  sub-section  (5) th e ow ner a n d  
th e driver o f  the lorry  shall severa lly  
b e  g u ilty  o f  an  offence.

(7) W h ere a  re lie f licence is  in  fo rce  
for  a n  add ition a l lorry, th a t licen ce 
shall b e  carried thereon in  accord an ce  
w ith  th e provisions o f  section  35, 
tog eth er w ith  th e  licence for  a n y  o th er 
lo rry  m  place o f  w hich the a d d ition a l 
lorry  m a y  for  th e tim e being b e  used .

27. 59 (1) I n  the h ead ing im m ediately  a b o v e  th is  
section , fo r  th e  w ords “  m otor cabs ” , su b stitu te  
th e w ords “  m oto r  cabs and  om nibuses ” .

(2) F o r  th e  w ords “  m otor cab ” , w herever 
th e y  o ccu r  in  th is section , substitute th e  w ord s  
“  m o to r  cab  o r  om nibus ” .

(3) F o r  th e  w ords “  th a t cab  ”  in  su b -section  
(2), su bstitu te  “  th a t ca b  or om nibus ” .

28. 107 (1) I n  sub-sections (1), (3) and (4), f o r ’ th e  
expression  “  lin in g  car ” , w herever i t  o ccu rs  
in  a n y  o f  th ose  sub-sections, substitu te  th e  
expression  “  m o to r  ca b  ” .

(2) I n  su b-section  (2), jp r  all the w ord s  fro m  
“  e v e ry  om n ibus ”  to  “  h ighw ay.” , su b stitu te  
th e w ords “  e v e ry  m o to r  cab  p ly in g  o n  th a t  
r o u te  o r  h ig h w a y .”

(3) I n  th e  m arginal n ote , fo r  th e  w ords 
“  lu ring  cars ”  substitu te  “  m otor cabs

B 3
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C o lu m n  l .

S ection  o f  
O rdinance.

Column II.

Am endm ents.

29. ] Hi
30. 117

3 1 . 118

32. 125

33. 159

3 4 . F ir s t  
S c h e d u l e .

Sub-section (1) shall be  repealed,.
(1) In  sub-section (1)—
(a) for  the words “  registered ow ner o f  an

omnibus or lorry  ” , substitu te  th e 
words “  registered ow ner o f  a  lorry  ”  ;

(b) fo r  the words “  th at om n ibus o r  lo rry  ” ,
substitute the w ords “  th a t lorry  ” .

(c) paragraphs (a) and (6) shall b e  om itted .

(2) In  sub-section (2), fo r  th e  w ords 
“  passongers or goods, as th e  case m a y  b e ,”  
substitute “  passengers ” .

(3) Sub-section (3) shall be  repealed .
(4) In  the m arginal n o te , th e  w ords 

“  om nibuses and ”  shall b e  om itted .
In  sub-section (1), fo r  all th e  w ords from  

“  officer b y  whom,— ”  to  th e en d  o f  th a t su b ­
section, substitute the fo llow in g  :—

“  officer b y  w hom  a  lorry  m a y  b e  authorised 
to  be  used for tho carriage o f  good s ou tside 
the area o f  operation  specified  in  th e licen ce,

, or  to  b e  driven to  or from  a n y  stated  place  
fo r  th e purposes o f  repairs o r  a lteration s.”
In  sub-section  (1), paragraph  (d) shall be 

om itted .
(1) In  sub-section  (1)—

\a) fo r  all the w ords fro m  “  W h ere an y 
cou rt ”  to  “  driver, con d u ctor  o r  ow n er,” , 
substitute the fo llow in g  :—

“  W h ere any cou rt w h ich  in  a n y  year 
con victs th e  driver o r  th e  ow ner o f  a 
lorry o f  th e offen ce o f  con traven ing 
the provisions o f  section  5 or o f  an 
offence u nder section  122, is satisfied 
th at th at driver o r  ow n er,”  ;

(6) th e words “  om nibus or  ”  w herever th ey  
occu r collectively  in  th a t sub-section , shall 
be  om itted .
(2) I n  sub-section  (3)—

(а) fo r  the w ords “  fo r  an om nibus or lorry  ” ,
substitute th e w ords “  fo r  a lo rry  ”  ;

(б) fo r  the w ords “  th a t om nibus o r  lo rry ” ,
substitute th e  w ords “  th at lo rry  ” .

F o r  paragraph (2) o f  regu lation  24, substitute 
the fo llow in g  :—  '

“  (2) T he n u m ber o f  th e roa d  service licence 
u nder th e  authority  o f  w h ich  an  om n ibus is 
used o n  an y  road shall be  pa in ted  or otherw ise 
exh ib ited , in such m anner as th e  Com m issioner 
m a y  require, on  th e destin ation  in d ica tor o f  
th a t om n ibus.”  '

Objects and Reasons.
/

The object o f  this Bill is to introduce the necessary legisla­
tion to  give effect to the motion passed on July 29, 1942, 
by which the State Council approved certain recommendations 
o f  the Executive Committee of Local Administration for the 
reorganisation o f  ’bus services. Those recommendations 
were that ’bus services shall not be operated except under 
exclusive licence, that’'compensation should-be granted to 
person^ presently operating ’buses who are displaced in 
consequence o f  the new scheme, and that, in regard to the 
issue o f  licences, preference should be given to a company 
which comprises persons who at present operate ’bus services 
on the route in question.

2. Clause 2 o f the Bill will prohibit the use of omnibuses 
for hire or reward after January 1, 1943, except under the 
authority o f road service licences. The Commissioner will be 
empowered to issue, where practicable, a road service licence 
for any route to come into force before January 1, 1943, and, 
in such a case, the holder of the licence will 'have an exclusive 
right to operate along that, route from the time the licence 
comes into force.

Clause 4 provides that, in dealing with applications for 
licences and in deciding upon the conditions to be attached to 
licences, the Commissioner should, inter aha, have regard to the 
extent to which the heeds of the proposed routes are already 
adequately served, to the co-ordination o f all forms of 
passenger transport and to the financial position o f the 
applicant.
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Clause 6 deals with the conditions which may be attached 
to a Licence, and it is contemplated that the Commissioner 
will, generally, specify the fares to be charged on each omnibus 
service and prescribe the time-table which must be observed 
in the operation o f the service.

Provision is made in Clause 5 for the Commissioner to grant ■ 
licences authorising the provision of omnibus services for 
special occasions, such as festivals, fairs and exclusions.

3. Clause 7 o f the Bill sets out the principle that the 
right to operate omnibus services on any particular route 
should be given only to one person. Provision is, however, 
made to the effect that where any section o f a highway is 
common to two or more routes the holders of licences authori­
sing the provision o f  services which are substantially different 
in nature and extent may be allowed to use the common 
section o f the highway. Clause 7 (2) also contains special 
provision designed to  permit the Commissioner to allow a

- newspaper company which, prior to September 1, 1942, /
provided a special service on any route for the carriage and . 
distribution o f newspapers to continue to operate on that 
route for the same purpose, if  it is found impossible or im­
practicable to require the holder o f  the exclusive licence for 
that route to arrange for the carriage and distribution o f the 
newspapers.

4. Clause 12 o f the Bill confers on the Commissioner the 
power to revoke or suspend a road service licence in the 
event o f a breach o f  any o f the conditions attached to the 
licence. It is provided, however, that this power is not to be 
exercised except in serious circumstances, such as the re­
petition o f the breach o f  conditions or the danger to the 
public involved in the breach.

5. Appeals will lie to a Tribunal o f Appeal constituted 
under the Motor Car Ordinance, No. 45 of 1938, in certain 
cases where the Commissioner has refused to grant or renew 
a licence, or where he has attached conditions to a licence or 
revoked or suspended the licence. (Clause 13). If, in the 
case o f the first issue o f  licences, there are two or more applica­
tions in respect o f the same route, any Aggrieved applicant 
may appeal against the refusal o f his application by the Com­
missioner ; and, in such a case, the Tribunal o f Appeal will, 
i f  it allows the appeal, direct that the licence, i f  any, issued 
by the Commissioner in respect o f the same route to any 
other applicant should be revoked. A  Tribunal o f  Appeal 
will also have power to revoke or alter conditions attached 
to a licence by the Commissioner or to set aside an order made 
by the Commissioner suspending or revoking a road service 
licence.

6. Clause 18 o f the Bill declares that the provisions of 
the First Schedule shall apply in relation to the consideration 
by the Commissioner of applications for road service licences 
to come into force on or before January 1, 1943.

Paragraph 1 o f the First Schedule sets out the order o f 
preference which shall be observed by the Commissioner in 
making his decisions upon such applications. Preference 
will, generally speaking, be given to an application from a 
company or partnership comprising the holders o f all, or the 
majority of, the licences for the time being in force in respect 
o f  the particular route under the Motor Car Ordinance, No. 45 o f 
1938. Paragraph 2 of the Schedule provides that a road 
service licence will not be issued in respect o f any route to 
any applicant unless the holders o f existing licences in respect 
o f  that route, who will be displaced, have been paid compensa­
tion, or have consented to the issue o f the licence to that 
applicant, or unless the applicant enters into a written under­
taking to pay to each such holder as compensation an amount 
to be fixed by a Tribunal o f Appeal. Compliance with the - 
undertaking will be secured by means, of an application to a 
Tribunal of Appeal to determine the amount o f the com­
pensation, and it is provided that the amount can be recovered 
through a Magistrate’s Court in the same manner as a fine.

Clause 18 (2) will enable the Governor, by Order published 
in the Gazette, to make such provision as may be necessary or 
expedient during the transitional period for the purpose o f 
providing for unforeseen or special circumstances; the 
Governor may in such an Order, inter alia, specify the matters 
to be taken into consideration by a Tribunal o f Appeal in 
determining the amount o f compensation to be paid to the 
holders o f existing licences.

7. Clause 20 of the Bill and the Second Schedule will 
effect in the Motor Car Ordinance, No. 45 of 1938, a series o f

-amendments which are consequential upon the provisions o f
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the Bill. The principal purpose, of the amendments is to 
remove from the Motor Car Ordinance the special provisions 
which are now in force relating to the procedure to be "adopted 
in licensing omnibuses. The holder o f a road service licence , 
granted by the Commissioner under the new law will have 
to obtain for each of his omnibuses an omnibus licence under 
the Motor Car Ordinance,'No. 45 of 1988, but no special 
procedure will be applicable to the issue o f omnibus licences 
under that Ordinance, and the necessary licence will be issued 
on payment of the prescribed foe if  the omnibus has been 
certified by an examiner to be fit to be used as such.

S. W. R. D. B a n d a r a k a i k e ,
Minister for Local Administration.

Colombo, 16 September, 1942.
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