THE CEYLON GOVERNMENT GAZETTE

EXTRACRDINARY

No. 9,346 —MONDAY, DECEMBER 18, 1944.

Pgbllshed by Anthority.

PART II.—-LEGAL.
(Separate paging is given to each Part in oraer ihat it may be filled séparately.)
DRAFT ORDINANCES,

MINUTE.

The following Draft of a proposed Ordinance is published for
general information :— : :
The Ceylon (Constitution) Ordinance, 1944.
An Ordinance to provide a new Constitution for Ceylon.
PART I.—PRELIMINARY. b

.1. This Ordinance may be cited as ‘“The Ceylon
(Constitution) Ordinance, 1945 ”. :

The date notified for suchi purpose in the Gazette shall be
‘‘ the date of operation . ~

2. Nothing in this Ordinance shall apply to the Maldive
Islands. ‘ 2 ‘

. .

-8. Subject to Article 52 of this Ordinance, as from the
appointed day the Ceylon (State Council) Order in Counecil,
1931, shall be revoked, but without prejudice to the validity
of any act done before the appointed day, and without
prejudice to the continuance of any legal proceeding that
may have been begun before the appointed day.

4. (1) In this Ordinance, unless the context otherwise

requires—

“ Adjourn ”’ means suspend the sitting ;

‘ Appointed day ’ means the day appointed by Proclam-

) ation for the purpose of Article 3 ;

‘ Dissolution >’ means. the act of bringing the life of a
Parliament to an end; and ‘ dissolve’ has a
corresponding meaning ;

“ Elector ” means an elector within the meaning the _
Ceylon (Elections) Ordinance, 1944 ;

¢ Judicial Office *’ means any paid judicial office ;

“ Proclamation ’ means a Proclamation issued by the

. vernor-General and published in the Gazeite ;
 Prorogue ”’ means bring the session to an end ;

“ Public Office ” means any office the holder of which is a
public officer ; .

“ Publie Officer ”’ means any person who holds a paid office,
other than a judicial office, under the Crown in respect
of the Government of €eylon :

Provided that—
{a) A member of the Council of State. shall not be
~deemed to be & public officer merely because
he receives an allowance as such member ;
’ and

(b) “ Public officer ” shall not include the Governor-
General or any member of his staff paid out
of his Civil List, the Speaker or other officer
of the Council of State, the Clerk of Parliament
- or any member of his staff appointed under
RO Article 32, any Minister or Deputy Minister,
-2 . . the Auditor-General, any member:of the
) - Ceylon Defence Foroe or of the Ceylon Royal
Naval Volunteer Reserve who is not ‘in full-
time employment in that Force or Reserve,
any Crown Advocate other than a -Crown

Counsel, or any Crown Proctor.- i

“ Session ”’ means the period between the summoning of a
Parliament, whether on the first or a subsequent
occasion, and the termination of the proceedings
consequent upon that summons ; :
875—-—7J.N. A 45163-906 (12/44) ’
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“ Sitting * means the period during which the Council of
+ ~Btate is sitting continuously without adjournment,
" and includes any period during which the Council of
- State is in Comomittee; ! -

“ United Kingdom *’ means the United Kingdom of Great
* " Britain and Northern Ireland.

(2) Any reference in this Ordinance to an Order in Council
shall be construed as a reference to that Order in Council as
amended by any subsequent Order in Council made before
the appointed day.

~ - (3) Any reference to the holder of a particular judicial or
. public office shall be deemed to include a reference to a person.
who is temporarily acting in that office.
~ (4) In the interpretation of this Ordinance the provisions
. -of the Interpretation Ordinance shall apply subject to the
,,express provisions of this Ordinance, and notwithstanding
* any provision to the contrary in.such Ordinance.
R Parr II.—TuE PARLIAMENT oF ‘CEYLON. = - “e

5. (1) There shall be'a Parliament of Ceylon which shall
consist of the King and the Council of State ; but if Parliament

. .provides by law for the establishment of a Senate Parliament
shall consist, so long as such-law is in operation, of the King,
the Senate and the Council of State.

(2) In this Ordinance, unless the context otherwise requires,

i ““Parliamént * ‘means the, Parliament -of Ceylon. “and
“ the Council *’ means the Council of State.-

6. (1).Parliament may make.laws for the gstablishment of
a Senaté, it$ ‘composition, powers, procedure or privileges,
or-the emoluments of its members. - - .
(2) Notwithstanding anything in Article 10, any ‘Act of
- Parligment under this Article may amend this.Ozrdinance
"1in s0 far as such amendment may be necessary to give éffect
~bo this Article or to epable Ministers .or Deputy -Ministers
to sit or vote in the Senate. B N
.7, Parliament may make laws for.the peage, order .and
good govérpment of Ceylon. ' ° - T -
¢+, 8. In the exercise-of its power under Article 7 Parliament
shall not make any law~— . . VT L )

’

. LW Yem ?

(@) to prohibit or restrict the freeéxercise of any religion ;. or

-+ (b) to. make. pergons of any community wor.religion liable to

"+ . 7 disabilities 'or restrictions. to which persons- of other
commuriities er religions are not made liable ;- or .

+ (¢) to confer on persons of any, community. or religion any
privileges or advantages which are not cohferred on
persons of other communities or religions ; or =~

(d) to alter the constitution 'of any religions body except

"' ' with the approval- of the 'goyerning-authority of

. .. thatreligious body. " ¢ %t

- 9.¢ An Act of Parliament shall be expressed to be efiacted
by the King and the Coundil of State of Ceylon.

v « 7*10, (1) .Parliament’ may repeal or amend any. pravision
of any Order in Council in force-in the'Island .immediately

= before the.date of operation.- ... - - .~ e
-+" (2) Parliament. may repeal or amend this Ordinance : ™
Provided that" except . where this .Ordinance. otherwise
provides, 6r_where. a -provision .is made ° until- Parliament
. otherwise provides ¥~ 1% - . AR

=(a) This Ordinance shall not be deemed to be amended

= T except by express words to that effect ; and'

b) No Bill for the améndment of thi§ ‘Ordinarice shall be
presented for ‘the Royal Assent- unless it has been
assented to in the Council'by not léss- than two-

o' Jou = thirdstof the whole number of the members thereof,
N 'excluding the Speaker or other presiding officer.
- 11." - Parliament’ may make' laws havilig extra-territorial
operation, but_unless the contrary intention appears an Act
“of Parliament shall-be deemed to extent only to'the Island
; nd its territorial waters, ~ v - L

: I P R T
Jesmein . PaRT I:FI-;TTEE,\QO}JNHQE OF STATE.

- : 127 Ad:soon as may be-after the date of operation the

- Gavetnor-Genefal, shall appoint a Delimitation Commission

= consisting’ of -the Chief -Justive. or -a_Judge of the Supreme

' Court; -who' shall -be- Chairman, and two -other persons who

-ishall not be_members of the State Counecil.""

<187 (1) The Delimitation- Commission appointed under

- -Afticle’ 12 shall’ divide: edch Provirice of the Island into a
number of electoral districts ascertained s provided in clause

5 (2) of this Articleit ., 2. "~ - <o, L.

*.2.12):The tetal number, of persons who according to the census

~0f 1931~ were, resident in".the : Provitice shall .be ascertained

to the nearest 75,000.. In. respect: of: each. 75;000 of this
number the Delimitation Commission shall allot one, electoral,
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51

district to the Province and shall add a further number jof =

electoral districts (based on the. number of square miles in

. the Province at the rate of .one additional™ electoral

district-for each 1,000 square: miles of area calculated to the
nea,rest 1,000) as follows

‘Western Province oo -
" Central Province .
Southern Province
Northern Province
* . Eastern Province :
B North-Western Provmce
cr North-Central Province
Province of Uva
Province of Sabaragamuwa

(3) In dividing a Province into eleetoxal dlstncts the
Delimitation Commigsion shall provide that .each electoral
dlstmct in the Province shall have as nearly as may be an
eqiial ‘number of persons, but shall also take into account
the transport _facilities of the Province, its physical features,
and the eommumty or dlversxty of 1nte1est of its inhabitants.

4) The decisions of the Delimitation Comrission shall be
embodied in R,egulatlons to be issued by the. Governor-
General and to take’ effect as if mcorporated in this Ordinaice.

14, (1) Within one year after the’ completion of every
census the Governor-General shall appoint a Delimitation
Commission consisting of the Chief Justice or a Judge of the
Supreme, Court, who shall be Chairman, and two othex persons
who shall not be membegs of the Council. .

(2) In making appointments wunder this Article the
Governor-General shall act in his discretion. - .

15. Article 13 of this ‘Ordinance shall apply to6 a Delimit-
ation Commission d@ppointed under Article 14, subject to the
modification that for the purposes of:clause (2) thereof the
total number of persons shall be aseertained not-according to
the censut of 1931 but a,ccordmg to the last precedmg census
for the time being.

16. (1) Subject to Article 17, the Coundil ¢hall ¢onsist of
menibers “elected” by "the electors of the several electoral
districts constituted in‘accordance with this Ordinance.

(2)_There shall be one member for each eleatoral district
whe¢ shall be elected in accordance. with the provisions.of
this Ordinance and of the Ceylon (Elections) Ordinance; 1944.

17. (1) Where after any general election it appears to the
Governor-General' that any important interest in the Island
is inadequately represented he may appoint to the Council
such number of members, not exceeding six, as he may
think fit.

{2) When the sea.t of any member a,ppomted under this
Article falls vacant, ‘the Governor-General may appomt
& person to fill the casual vacancy.

(8) In the exercise of his functions under this Article
the Governor-General shall act in his discretion,

18. Any person who is qualified to be an elector shall,
unless he is disqualified under Article 19, be qua,hﬁed to be
elected or appointed to the Council, :

"19. No person shall be ca,pa,ble of being elected or appointed
a member of the Councxl or of sitting or votmg in the Council
who—
(@) is a public officer or a judicial officer or Auditor-General ;
() directly or indirectly, by himself or by any person on is
behalf or for his use or benefit, holds or enjoys any
right or benefit under a contract made by or on
behalf of the Crown in respect of the Government of
Ceylon for the furnishing or- providing of money
#0 be remitted abroad or of goods or services to be
msed or employed in the service. of the Crown in the
Tsland, or receives or is & member of any incorporated
or umncorporated body of less -than 25 persons
" which receives, any grant from the public funds of
the Island of such a nature that the award or amount
of the grant is within the discretion of the Crown
or of a public officer: Provided that this
", disqualification shall not be applied in respect of—
{i.) any. contract for subsiription to a loan issued
to the pubhc on advertised terms ; or
(ii.) any pension, gratuity or other beneﬁt payable
under the general law ; or
(iii.) any grant to a municipal councll, urban council,
or other public authority established ' by
. written law ; or |
(iv.) any grant to a body whose purposes are mamly
. 'religious, charitable or educational ;

(¢) is an uncertificated or undischarged bankrupt Cor
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Ad) has been convicted by any Court in Ceylon of any
offence made punishable by the Penal Code (other
than an offence under Chapter VI thereof or the
offence of ahetting or conspiring to commit any such
offence) and has been sentenced to a terms of im-
prisonment of three months or longer in respect of
that offence : Provided that, if seven years or mocre
have elapsed since the terminatiop of the imprison-
ment” or the grant of a free pardon the person
convicted shall not be incapable by reason only of
such conviction of being .elected or appointed a
member of the Council or of sitting or voting in the
Council ;

(e)°is restra.med of his liberty of movement or deprived of
the management of his property by reason of mental
diséase ; or -

- () is mca.pa,ble of being registered as an elector or of being
' ¢lected as a member by reason of his conviction, of a
cofrupt or 1llega.l pra,cmce or by reason of the report
of an election judge in accordance with the law
for the time being in force relating to the election of
members of the Council ; of
(9) would by reason of bis conviction for a corrupt or illegal
h practice have been incapable of being elected as a
member of the Legislative Council or of the State
Council if the laws relating to election to those bodies
had remained in operation ; or
(k) would" by reason of the a.d;udaca.mon by a competent
‘ Court or by a Commission appointed with the
" approval of the State Council or of the Council of
State or by a Select Committee of the State Council
5 * * or of the Council of State to have accepted a bribe or
gratification . offered with a view to influencing his
judgment as a member of the State Council or of the
Council of State be incapable of being elected: a
member of the State Council (if the law relating to
elections to that body remained in operation) or
of the Council of State.

20 Except for the purpose of electmg the Speaker of the
Council; no member of the ‘Council shall sit or vote therein
until he shall have taken and subsoribed before the Council
the -osth: of allegiance in the form given in the Schedule, or
shall have made and subscribed before the Council an
affirmation in the corresponding form,

- 21, (1) A person shall be liable to a penalty of five htindred
rupees for every day on which he shall sit or vote in the Council
knowing or having reasonable grounds for knowing that he is
disqualified by this Ordinance from so mttmg or voting or
that his seat has become.vacant.

{2) The penalty imposed by this Asticle shall be recoverable
by action in the District Court-of Colombo instituted by any
person who shall sue for- it

Prov1ded that—

"(2) 'no such- action may be instituted unless the leave of
o the District’ Judge of' the Oourt shall ﬁrst have
been obtained ;
S ()] 1f no steps in purSult of the action :have been ta,ken by
" the person instituting the action for any period of.
three months after the action has been instituted,
~the action shall be dismissed with costs. .
929, The seat of a member of the Council sh&ll become
vacant—+—
*(a) upon his death ; or
~ T {b) if by writing undér his_hand addressed to- the Speaker
he shall resign his seat ; or
' (¢) if he'shall become mca,pable of sitting or voting as a
. member by réason of any provision of this Ordinance ;

1a

or
(d) 1f he shall bécome “the-'citizen or subject of any foreign
State or Power or shall make ahy- declaration or
' acknowledgment 'of " aliegia,nce to any foreign State
-~ or Power ; or
‘(e), if his election shall be-vacated or made void by reason
- T ©of thé 'commission of ‘any corfupt or illegal practice
*1  or-by reason of thewdeelamatlon cert}lﬁca,te or report
* of an election judge ;

« {f) if without the leave ofrbhe Councll ﬁrst obtained, he shall
be absent: from the sittings ‘of the Council for a

. continuous period of three monthsy or .»
: (g) -upon the dissolution of Parliament:

23. Members of the Council may be paid such allowances

as'may be authorised ‘by law, and the receipt: “of any such

’ allowances shall not d.lsquahfy a member from sitting or
voting in the Council, .
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24. (1) Assoon as may be after the making of Regulations
under clause (4) of Article 18, the Governor-General shall by
Proclamation dissolve the State Council and summon a
Parliament in accordance with this Ordinance.

(2) After the dissolution of the State Council under ‘this
Article, and until the appointed day, Article 71 of the Ceylon
(State Council) Order-in-Council, 1931, shall apply as it ‘the
dissolution were a dissolution under that Article and' the
appeinted, day were the next succeeding election of Executwe
Committees and-appointment of Ministers.

25. (1)- A Parliament shall remain in session until it is
prorogued or dissolved by the Governor-General by Procla-
mation, and there shall be at least one session in évery year.

(2) A Proclamation proroguing Parliament shall fix a date
for the next session, not- being more than four months after
the date of the Proclamation :

Provided that at any time while Parliament stands
prorogued the Governor-General may by Proclamation
fix an earlier date for the next session- or dissolve
Parliament.

26. (1) A Proclamation dissolving Pailiament shall sum-
mon a new Parliament to meet at a date not later than four
months from the date of the Procla.matlon, and shall fix a date
or dates for the election of members of the Counbil :

Provided that, if in the opinion of the Governor-General
there arises after the dissolution of a Parliament an emer-
gency of such a nature that an earlier meeting of Parliament
is necessary, theé Governor-General may by Proclamation
summon the Parliament which has been dissplved and such
Parliament may be kept in sessuon until the meeting of the
new Parliament. . :

(2)' If a Parliament is not sooner dissolved by Proclama.tmn,
it shall be deemed to be dissolved at the expiry of five years
from the date of the last dissolution of Parliament, rand
the Governor-General shall forthmth 1ssue & Eroelama,tlon
summoning & new Parliament. .

27. The Council may ad3ourn from time to time,'as it may
determine by resolution or Standing Order, until P&Thamenb
is prorogued or dissolved : .
Provided that during any adjourpment for a period’
exceeding one month, the Speaker may convene a meeting
of the Council for the transaction of any urgent business of '
public importance, 'in such circumstances 4s may be
prescribed by Standing Orders.

28. The Council may transact business notWLthsta,ndmg
that there is any vacancy among the mempers or that any
member is absent, but if the attention of the Speaker or
presiding officer be drawn to the fact that there are fewer than
twenty members present he shall, subject to any Standing
Order of the Council, adjourn the sitting without question put.

29. (1) Subject to the provisions of this Ordinance, the
Council may by resolution or Standing Order provide for the
regulation of its business, the preservation of order at its
sittings, the terms on which any remuneration or alléwance
authorised by law may be paid to members, and any other
madtter for which provision is made by this Ordinance.

(2) Until the Council otherwise provides, the practice and
procedure of the Council shall be the same as the practice and
procedure of the State Council, sitting in legislative session,
in accordance with the Standing Orders in operation at the
date of operation.

(3) So long as Government business is under discussion,
no motion for the suspension of Standing Orders may be
moved except with the consent of the Primte Minister or other
representative of the Cabinet. i

30. (1) The privileges, immunities and powers oﬁ the
Council' and of its members may be determined and regulated
by Act of Parliament but no such privileges, immunities or
powers shall €gceed those for the time being held or enjoyed
by the Commons House of the Parliament of the United.
Kingdom or of its members.

(2) Until Parliament. otherwise prov1des, the prLV:legesLofr
the Council shall be the same as those of the State Councﬂ
at the date of operation.

81. (1) The first business of the Council after a_general
election shall be the election of members to be respectively
Speaker, Deputy Speaker- and Chairman of Committees
{(hereinafter called the Deputy Speaker), and Deputy Chair-

. man of Committees. Hach member so elected shall hold
office until the next dissolution of Parliament. unless in: the:
meantime he-vesigns his office or ceases to be a. membes of .
the Counecil. Whenever a vacandy ocecurs in .the. office of -
Speaker, Deputy Speaker or Depuity Chairmai: of Commitbees;.
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the first business at the first sitting of the Council' after-the
occurrence of the vacancy sha,ll be the election of a member
to fill the vacancy. .

(2) The Speaker or in his absence the Deputy Speaker,
or-in the absence of both of them ‘tHe Deputy Chairman of
Committees, shall preside at sittings of the Council.” If noné
of them is present the Council shall elect a-member to preside.’

~#(8) There may be paid to the Speaker, the Deputy Speaker

- and'the Deputy Chairman of Committees: such emoluments
as Parliament may decide, and the receipt of such emoluments
shall not, disqualify them: from sitting or voting in the Council.

82: (1). The Clerk of Parliament shall be appointed by the
Governor-General .on the recommendation of the Speaker
for the time being, and the members of his staff shall be
appointed by the Speaker for'the time being.

(2) The Clerk of Parliament and the members of hﬁ staﬂ"
shall be incapable of being.elected or. &ppomted to or of
sitting . or voting in the Council. ... -

.(8) The Clerk,of the State Council sha]l be .the fixst Clerk
of Parliament, and the members of the staff of the State Counm}
shalgl be transferred -to the service of Parliament.

(4) The first Clerk of Parhament and the members of his,
staff transferred un,der clause (3) shall, . until Parhament.
othérwise prowdes held thelr appomtments on as nearly\
as may be the samié térms as those on whlch they were
employed- under the State Councﬂ A o

ad P T S L |
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e PART IV ——THE .GOVERNOR GENERAL. - vooel
'33. " A Governor Generdl appointed by thé King -shall be
His Ma]esty srepresentatlve in‘the Island, and: shall have and
may exercise in the Island during the ng s-pleasure, but
subject- to- this Ordinance such powers and functions: of the
King as-His Majesty may be-pleased to.assign to him.: :
Provided, however, that. until His Majesty -shall- appoint
a -Governor.General the functions! of the Governor-Geueral:
under this Ordinance shall be exercised by the Governor. .

34. The provisions of-this..Ordinance relating to the
Governor-General shall .extend. and.-apply .to the. Governor:.
General for the time being or such ‘person ras.:His Majesty:
may.appoint to.adminjster the government jof the. Island..
His , Ma]esty may, authonse ‘the .Goyvernor- General- to appoint
any, person to be his deputy W1th1n the, Island for any period
durmg which the Governor-General may be ‘unable to exereise
Any of ‘the functions of his office; and- in that capacity to
exercise for and on behalf of the Governor Géneral all such
powers and’ duthorities vested in' the Governor Genéral a8, the
GoVernor-Genera.l may a,smgn tohim. "
35 There sha,ll be charged upon the Consohd&ted Fund,

as ¢ salary for the Governor- -Gieneral, an. annual sum of £8,000,

sterlmg e ce Vsl T
(1) Except as prowded in thls Ordmance the Governm-
Gﬁnel‘%l shall after the appqmted, day-exercise every-function:
under. this, order in- a.ccorc}ance with. the constitutional con- .
ventions applicable to the exercise of'a similar functlon in the.
Umted Kingdom by His Majesty. .
(2) Where. by, or under this Ordinance. t,be Governor Gen.eral v
is directed to exercise a function on the recommendation of a
person, he. shall not -exercise that function except on_such .a,
recommenda.tlon, but’ may acgept the recommendation o
refer 11; back. to }:hat person for, further consideration, o
(3) Where by or under this Ordinance the Governor- General,
is, directed to, act in his discretion he shall refer the matter to
the Prime Minister for adyice but,shall not be bound to accept
such adyice and, may.. decide the matter in his discretion., . .

37. The Governor-General may ‘assent in- the :King’s
name, or_refuse such assent,.to Bills, passed in ‘accordance
with thls Ordma.nce and no Bill- sha.ll beoome law untll 11:\
hag recewqd the Royal Assent. ' . .0, &

. 38. mA,nuact‘of the” Governer- General shall not be caﬂed
in-question i in.any.: Coutts on the ground only that he did or’
did not exercise it in accordance withclause (1) of Article 36,
or-on:the recommendation. -of any person, 01' in”his dlscretlon

TS TS R T EO P S SN A I L.~,, T B
PART V——THE EXECUTIVE GOVERNMENT

39 The executlve pozwer-of“Ceylon is vested in His Ma]esty
and iy’ .exercxsa,ble by the Governor,-General acting: in a.ceord~
ance Wlth this Ordinance.. . | cr Tl S s

140, Untll ' Parliament- othervnse prov1des, ‘there: shall be»
ten Ministers, of whonmone shall be Primie Minister, é,ppom.te(is
by the. Governor-General and resporisible:to the Couneil.. The
Ministers otber than the:Prime -Minister shall be appomted on
the recommendation of the Prime Minister,.; 1+, -1, Tt
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41. The functions to be assigned to each Minister, shall be
determined from ‘time to'time by the Prlme Minister and
published in the Gazette. .- .

42. (1) The Governor-General on the recommenda-tion of
the Prime Minister may appoint Deputy Ministers to assist
the Ministers in the exercise of their departmental amd par]m-
mentary duties.

(2) The number of Deputy M}msters shall not at a.ny time
exceed the number of Ministers appointed under Article 43.

43. A Minister or a Deputy Minister shall hold office
/during plea.sure but may resign by notice to the Governor-
General in writing under his hand:

44.- Whenever a Minister or a Deputy Minister'is froni any
cause whatever unable to perform any of the functions of his
office, the Governor-General 'may appoint a person, whether
or not he has already been a,ppointed 3 Minister or a Deputy
Minister, to act in the said Minister’s stead, either generally or
in .the performance of any particular functlon For..the
purpose of this Ordinance the person so appointed shall be
deemed to be a Minister or a Deputy M]_mster, as the case
ma.y be. . - ~

'_ A Minister or Deputy Minister may not hold ofﬁce for
a lOnger period than’ three months unless he is or becomes a
member of the Council.

.. 46, Ministers and Deputy Mmlsters shall be paid such
salaries as may be determined by Parliament. . The acceptance
of such salary shall not disqualify any Minister or Deputy
Minister from being a member of or s1tt1ng or yoting in the
Councll . .

‘

"47. A person appointed to be a Mlmster or’ a Deputy

Mnnster shall, before entering on the duties of his officé, take

- . and -subscribe beforé the Governor-General an oath in the

‘ followitig form; or shall make and subscribe before 'the
“'Governor- General an aﬂirmatlon in the corresponding foxm :

Ve

o «  Form of Dath..

-1, , do swear that I will well and truly serve His
Majesty ———— in the office of Pmme Minister /Minister
(Deputy Minister) of ————,

48. The Ministers appomted under Artlcle 40 shall consti-
tute the Cabinet, and'the Cabinet shall be’ charged with the
general direction and control of the Government of Ceylon
and shall be collectively responsible to the ‘Council, "

49. There shall be ‘a Cabinet Office in cha.rge of the

- Secretary to the- Cabinet, who shall be appointed by the

Governor-General on the recommendation of the Prime

Minister. The Secretary to the Cabinet shall be responsible

in accordance with instructions from the -Prime Minister for

summoning meetings of the Cabinet, arranging the business

. for such meetmgs keeping the minutes, and conveying

the decisions of the Cabinet to the approprla.te persons or
. authorities.

50. (1) On the appointed day the general direction and
control of any Department of Govertiment which was,
mmediately before the appointed day, under the genera.l
. direction and control of an Officer of State or of an Executive
Committee shall be exercised by a Minister designated by the
Prime Minister. -

{2) Asgsoonasmay be after the a.])pomted day, the Governor-
-General on the recommendation of the Prime Minister shall
deSJgnate an officer to act temporarily as Permanent Secretary
to each of the Ministers. The Permanent Secretary shall, ~
subject to the general direction and control of bis Mlmster,
exercise supervision over the Departments of Government
in the charge of his Minister.

(3) Assoon as'may be after the appointed day,. the Governor-
General shall by Regulation reorganise the Departments of -
Government in such manner that in respect of eacb Ministry
“there shall be a Permanent Secretary

" (4) For the purpose of this Article, the Dapartment‘ of the
Auditor-General, the Office of the Clerk of Parliament and the
" Cabinet Office, shall he deemed not to be Depa,rtments of
Government

51. (1) Any reference in any law to the Chief Secretary, \
the Legal Secretary or -tlie Financial Secretary shall after the
< appointed day be construed as a reference to the Minister to

* whom the function has been assigned under Article 41 : Provided
“that the Governor-General on the recommendation: of the
- Prime Minister may direct that any function which is by such



"582 Panr I (Legan) -+ CEYLON ‘GOVT. GAZETTE EXTRAORDINARY — Dxo. 18, 1944

.law tb be exercised by the Chief Secretary, the Legal Becretary
or the Financial Secretary shall be exercised by a Permanent
Secretary or other public officer.

(2) Any reference in any law to an Executive Commi’gtee
shall after the appointed'day be construed as a rgfe,rence to
the appropriate Minister.

(8) Any reference in-any law to a Minister appointed under
the Ceylon (State Council) Order-in-Council, 1931, shall be
constried as a reference to the appropriate Minister under
this Ordinance.

Part VI.—FivaNciaL PROVISIONS,

52. (1) Notwithstanding the revocation on the appointed
day of the Ceylon (State Council) Order-in-Council, 1931,
Articles B6 to 67 and Article 70 and 71 of that Order shall
remain in- force until the 30th September next after the
appointed day, but subject to the following amendments :—

- (@) The functions of the State Council shall be exercised
. by the Council of State.

(p) The functions of the Governor shall be exercised by the
Governor-General in accordance with Article 36 of
this Ordinanece. ‘

(¢) The functions of the Board of Ministers shall be exereised
by the Cabinet. '

(@) The functions of the Financial Secretary shall be
exercised by the Minister of Finance. . -

(¢) Any function of an Officer of State or of an Executive
Committee shall be exercised by the Minister to
whom -the function has been assigned under
Article 41.

(2) This Part of this Ordinance shall come into operation
on the 1st October next after the appointed day, but without
prejudice to .the power of the Governor-General, the Public
Bervices Commission or a Minister to take such action as may
be necessary to bring this Part of this Ordinance into operation.

(3) Any Appropriation Ordinance passed.by the Stape
Couneil for the financial year next after the appointed day
shall be deemed to be an Appropriation Act within the meaning
of this Part of this Ordinance.

58. (1) There shall be an Auditor-General who shall be
appointed by the Governor.General and shall hold office during
good behaviour.

(2) The salary of the Auditor-General shall be fixed by
law, shall not he altered during his term of office, and shall

_ be charged on the Congolidated Fund.

(3) The office of Auditor-General shall become vacant—

(a) by his death ; or

{(b) by his attaining the age of fifty-five years or such higher

age as the Governor-General on the recommendation
of the Public Services Commission may detern ine ;
or '
(¢} by his resignation in writing addressed to the Governor-
General ; or
_{d) by his removal by the Governor-General on account
of ill-health or physical or mental infirmity in the
like circumstances and subject to the same conditions
as a public officer in receipt of similar pensiongble
. emoluments ; or -
(¢) by his removal by the Governor-General npon an address
praying for his renioval presented, by Ehe Council.

. 34. The funds of the Island not allocated by law
purposes sliall form a single Consolidated F?md n::os}:veﬁicil‘]}
shall be paid the produce of taxes, imposts, rates and duties
and all other revenues of the Island : Provided that where
under any existing or future law a fund is ereated for specific
Furgoses the income from that fund may be credited to that
‘ und. ‘

55. (1).-The interest on the public debt and the eosts
charges and expenses incidental to the collection mariagexixent
and receipt of the Consolidated Fund shall be cixa»rged on th
Consolidated Fund. TR ©

2y Na 'sum shall be withdrawn from the i
Fund-or any other Fund except by warrant fro%n, tgg ggg&ﬁf
Geperal addressed to the Minister of Finance arnd -counter-
mg(:ggd l‘\?y the Aizdito,rﬁrleneral.‘“ " : -

‘No warrant- shall be countersigned ‘b Audit
" General unless he has satisfied himself% indthg, cti;z ﬁ?ﬁ;
to be withdrawn from the Consolidated Fund, that the sum
has Jbeen charged upon the Consolidated Fund or has been

“aAppropriated by the Appropriatien Act or a Supplementar
Appropriation Act for the financial year during which ;thz;
withdrawal is to take place; or, in the case of & sum to be
withdrawn from ‘any other Fund, that the withdrawal -is
authorised in accordance with the law applying to. that Fund
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58. (1) No Bill, motion, resolution or vote for the disposal
of, or for the imposition of charges upon, any part of the public
revenue or other funds of the Island, or for the authorisation
of any prior disposal of any part of such revenue or funds,
or for the imposition or augmentation of any tax or for the
repeal or reduction of any tax for the time being in force,
shall be.introduced in the Council except by a Minister, nor
unless such Bill, inotion, resolution or vote shall have received
the ‘prior approval of the Cabinet.

(2) In this Article ““ tax’ does notinclude any tax raised

by any local authority or body for a local purpose.

57. Where the Governor-General dissolves Parliament
before the Appropriation Bill for the financial year has received
the royal assent he may authorise the issue from the Consoli-
dated Fund and the expenditure of such sums as he may deem
necessary for the public services until the expiry of three
months after the meeting of the new Parliament.

58. (1) The accounts of the office of the Clerk of Parlia-
ment, of the Public Services Commission and of every Depart-
ment of Government shall be audited by the Auditor-General
as soon as may be after the end of every financial year.

(2) The Auditor-General shall annually report to the
Council on the exercise of his functions under this Ordinance.

Parr VII.—Tae Pusric SERVICES.

59. (1) There shall be a Public Services Commission
consisting of three Commissioners (of whom one shall be
designated Chairman) appointed by the Governor-
General acting in his discretion

(2) No person shall "be or be appointed a Commissioner
under this Article if he is a member of the Council, or is a
candidate for election to the Council or is a public officer,
and not more than one cf the Commissioners may be a person
holding a pension under the Minutes on Pensions or under
any law relating to the pensions of public officers.

(3) The term of office of a Commissioner shall be five
years but any Comwissioner may be re-appointed : Provided
that where a person is appointed to fill a casual vacancy
in the Commission he shall hold office for thé remainder of the
period of five years, but may be re-appointed.

(4) A Commissioner may resign his offiee by notice in
writing addressed to the Covernor-General and may be
removed by the Governor-General, acting in his discretion,,
for cause assigned.

(6) A Commissioner may be paid such remuneration. as
may be determined by Parliament but such remuneration
shall not be diminished during his term of office and shall
be charged on the Consolidated Fund.

60. There shall be a Secretary to the Public Services
Commission appointed by the Governor-General on the recom-
mendation of the Commission and such other staff' to be

appointed by the Commission as may be authorised by

Parliament. . )

61. (1) Every new appointment to a public office not
otherwise provided for in this Ordinance and carrying an
initial salary of not less than Rs 3,600 a year shall be made
by the Governor-General on the recommendation of the Public
Services Commission. .

(2) The Public Services Commission may direct that any
new appointment to a public office to which clause (1) of
this Article does not apply or.any class of such appointments,
shall be made by the Governor-General on the recommend-
ation of the Public Services Cominission and the appointment
or class of appointment shall thereafter be so made until the
Public Services Commission otherwise directs.

(3) Any new appointment to a public office to which clause
(1) or clause (2) of this Article does not apply sha,ll_ be made
by the Head of the Department in which the publie-office is
held but shall be reported to the Public Services Commission
and may be revoked by the Governor-General on the
recommendation of the Commission. R o

62. (1) Any person who conspires or attempts to influence,
or who influences any decision, of the Public Services Coin-
mission or of any member thereof by means of any gift,
promise or other inducement, or by any threat, shall be guilty
of an offence punishable with a fine not exceeding ome
thousand rupees or one year’s rigorous imprisonment or both.

(2) For the purposes of Chapter IX of the Penal Code a
member of the Public Services Commission shall be deemed
to be a public servant.

63. (1) Subject to this Ordinance any person holding
office under the Crown in respect of the Government of Ceylon
shall hold office at the pleasure of the Governor-General and
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the promotion, transfer, dismissal’ and disciplinary control
- of persons in the public services shall be vested in the
Governor-General. '

(2) Subject to this Ordinance the Governor-General may
delegate toany Minister or public officer, but subject to such
conditions as he may prescribe, any power relating to the
promotion, transfer, dismissal and disciplinary control of any
class of persons in the public services.

64. (1) The Governor-General may, before the appointed
‘day, make special regulations for the grant of pension or
gratuity to any person in the public services, or any class

_of such persons, who hold office on the appointed day and
- who resigns within one year after the appointed day.

(2) All pensions and gratuities which have been granted
to persons who have vetired from the public services before
the appointed day, or to the dependants of persons who have
died before the appointed day, shall be governed by the law
and regulations under which they were granted.

(3) All pensions and gratuties granted or regulated under
this Article shall be charged on the Consolidated Fund.

Part VIIL.—THE JUDIOIAL AUTHORITIES.

65, (1) There shall be a Judicial Commission consisting
of the Chief Justice as Chairman, the Attorney-General and .
one other person to be appointed by the Governor-General
acting in his discretion, but subject to this Article.

(2) No person shall be appointed under clause (1) of this
Article if he is a member of the Council or a candidate for
election to the Council, or a public officer : Provided that for
the purposes of this clause *“ public officer *’ shall not include
the the Solicitor-General. .

(3) The term of office of the person appointed under clause
(1) of this Article shall be five years, but he may be rve-
appointed, may resign by notice under his hand to the Gover-
nor-General, and may be dismissed by the Governor-Geneoral,
acting in his discretion, for cause assigned.

66. (1) The Chief Justico and the puisne Judges of the
Supreme Court shall be appointed by the Governor-General
acting in his discretion.

(2) The Chief Justice and the puisne Judges of the Supremo
Court shall hold office during good behaviour and shall not
be removed except by the Governor-General on an address
from the Council : Provided that Parliament may provide
by law an age of compulsory retirement.

(3) An appointment to a judicial office not otherwise
provided for by this Article shall be made by the Governor-
General on the recommendation of the Judicial Commission.

(4) For the purposes of this Article ‘ appointment ™
includes an acting or a temporary appointment or a transfer
from one judicial office to another and *‘ appointed ” has a
corregponding meaning.

87. Any judicial officer may resign by notice in writing
addressed to the Governor-General.

68. 'The salaries of the Chief Justice and the puisne Judges
of the Supreme Court shall be determined by law and charged
on.the Consolidated Fund, and the salary of any such Chief
Justice or Judge shall not be diminished during his term of
office. . ‘ ‘

7

vy Schedule.

Form of Oath. (Article 20).

, ————m—— doO swe%lr,ti_hat I will be faithful and boar true
allegiance to His Majesty ————, His Heirs and Successors
according to law,

Object and Keasons.

This Ordinance seeks td provide a new Constitution for
- Ceylon, and is introduced in pursuance of the resolution of the
- . State Council passed on November 24, 1944, directing the
Ministers to prepare a Constitution of the -recognized
Dominion type for a Free Lanka. . -
” "' 8. W. R. D. BANDARANAIKE,
- Minister for Local Administration.
November 27, 1944. .
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