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PASSED ORDINANCES.

O r d in a n c e  e n a c t e d  b y  th e  G o v e r n o r  o f  C e y lo n , w ith , th e  a d v ic e  
a n d  c o n s e n t  o f  th e  S t a t e  C o u n c i l  th e r e o f .

N o . 1 3  o f  1 9 4 6 .
L.-D.— O. 75/39. /M.L.A.B.— 1672

An Ordinance to authorise the making o! schemes with respect 
to the planning and development of land in Ceylon, to 
provide for the protection of natural amenities and the 
preservation of buildings and objects of interest or beauty, 
to facilitate the acquisition of land for the purpose of 
giving effect to such schemes, and to provide for matters 
incidental to or connected with the matters aforesaid. 

H en r y  M oore.
BE it enacted by the Governor o f Ceylon, with the advice 

and consent o f the State Council thereof, as follows :—
' 1. This Ordinance may be cited as the Town and Country 

Planning Ordinance, No.. 13 o f 1946, and shall come into 
operation on such date as may be appointed by the Governor 
by Proclamation published in the Gazette.

PART I.

Short title 
and date o f 
operation.

G e n e r a l  P r o v isio n s .
2 . A  scheme may be made under this Ordinance with Scope of 

respect to land, whether there are or are not buildings 
thereon, with the general object o f  controlling the develop- ' themes, 
meht o f  the land comprised in the area to which the scheme 
applies, o f securing proper sanitary conditions, amenity and 
convenience, o f preserving existing buildings and places of 
architectural, historic or artistic interest and places of natural 
beauty.

3. (1) There shall be established for the purposes o f this Constitution
Ordinance a Commission to be called the Central Planning .
Commission consisting of— Commission.

(a) The Commissioner o f Local Government as Chairman ; 
(&) The'Solicitor-General;
(c) the Commissioner of Labour ;
(d) the Director of Commerce and Industries ;
(e) the Government Valuer;
( /)  the Archaeological Commissioner ;
(g) the Government Town Planner ;
(h) an officer from each o f the following Departments,

namely, the Land Commissioner’s Department, the 
Department o f Agriculture and the Surveyor- 
General’s Department, appointed by the Governor on 
the recommendation of the Executive Committee o f 
Agriculture and Lands;
officer from each o f the following Departments, 

namely, the Public Works Department and the 
. Department of Medical and Sanitary Services/ 

appointed by the Governor on the recommendation 
respectively, o f the Executive Committee o f Com’ 
munications and Works and o f ' t h e  Executive 
Committee o f Health ; and

(i) an
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Saties of 
Central 
Planning 
Commission,

(j) not more than five other persons appointed by the 
Governor on the recommendation of the Executive 
Committee of Local Administration, being persons 
who are not the holders o f any office o f emolument 
under the Crown.

(2) Any o f the officers mentioned in paragraphs (6) to (e) 
o f sub-seotion (1) who is unable to attend any meeting o f the 
Central Planning Commission may authorise any other 
officer to be present on his behalf at such meeting ; and the 
officer so authorised shall be deemed for the purposes o f such 
meeting to be a member o f the Commission.

(3) Every person appointed under paragraph ( j )  o f sub
section (1) to be a member of the Commission shall, 
unless he earlier vacates the office or is removed therefrom 
by the Governor, hold office for a period of three years from the 
date of his appointment; any such person vacating the 
office by effluxion o f time shall be eligible for re-appointment.

Any such person who, without leave of the Commission 
previously had and obtained, is absent ffornthree consecutive 
meetings of the Commission, shall be deemed to have vaoated 

. his offioe, and a new appointment may accordingly be made 
ih his place.

(4) The Governor may, on the recommendation o f the 
Executive Committee, if  he is satisfied that any proposed 
planning scheme or other matter which is being or is about 
to be considered by the Central Planning Commission affects 
or is likely'to affect the interests o f any Department o f Govern
ment which is not represented on the Commission, authorise 
any member o f that Department to be present and to vote 
at meetings of the Commission at which such scheme or matter 
is considered; and any person so authorised shall, whenever 
such' scheme or matter is considered at a meeting o f  the 
Commission, be deemed to be a member o f the Commission.

(5) The Governor may appoint any person, by name or by 
office, to be or to act as Secretary to the Central Planning 
Commission.

(6) The Executive Committee may make rules with respect 
to the times and places at whioh meetings o f  the Central 
Planning Commission shall be held, and to the procedure 
to be followed at meetings o f the Commission^ Subject to 
any rules so made the Commission shall regulate its own 
procedure.

(7) All expenditure incurred in connection with the transac
tion o f  business by the Central Planning Commission, and the 
performance o f the duties imposed on the Commission by 
or under this Ordinance shall be paid- out o f general revenue.

4. It shall be the duty o f the Central Planning 
Commission—

(а) to advise the Executive Committee with regard to the
declaration o f Development Areas and to the 
necessity for the preparation o f planning schemes 
in any such Area;

(б) to advise planning authorities with regard to the
preparation o f surveys o f urban and rural areas and 
o f  planning schemes, and to investigate defects or 
delays in the preparation or execution o f such 
schemes;

(c) to make such recommendations to the Executive
Committee as the Commission may consider necessary 
for the regulation o f  the development o f  land in any 
part o f  Ceylon, the creation o f satellite towns and 
garden cities, the setting apart o f land for the 
purpose o f natural reserves, public parks and open 
spaces, the clearance of slums and the housing o f 
workers, the improvement o f existing roads and the 
establishment o f new roads, and the preservation 
o f  places o f historic or architectural interest or 
importance or o f natural scenic beauty ;

(d) to make to the Executive Committee and to any
planning authority such general or special recom
mendations as the Commission may consider 
necessary with reference to the control o f  architec- • 
tural design and of outdoor advertisements;

(«) to consider and examine all draft planning sohemes 
submitted to the Commission under this Ordinance, 
and to tender advice to the Executive Committee 
with respect to the approval or modification o f such 

' schemes, and generally to advise the Executive 
Committee on any matter which may be referred to 
the Commission for such advice ;

(/) to formulate for the guidance o f the Executive Com
mittee and o f planning authorities a national plan 
or policy setting out in outline general proposals 
relating to the use and development of. land in 
Ceylon.
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5. The Governor may appoint—
(а) any person by name or by office to be or to act as

Government Town Planner;
(б) such Assistants to the Government Town Planner,

and such other officers and servants as may be 
necessary for the purpose o f enabling the Govern
ment Town Planner to exercise and perform the 
powers, functions and duties conferred or imposed 
on him by or under this Ordinance.

PART II.
D evelopment Areas and Planning and Executive 

Authorities.
6. (1) Every Municipality, and every town within the 

meaning o f the Urban Councils Ordinance, No. 61 of 1939, 
shall be an Urban Development Area for the purposes of this 
Ordinance.

(2) The Governor may, by Proclamation published in the 
Gazette, declare that any Sanitary Board town shall be an 
Urban Development Area for the purposes o f this Ordinance.

(3) Any town which is declared by or under this Ordinance 
to be an Urban Development Area shall, notwithstanding 
that it may be included in any Regional Development Area, 
continue to be an Urban Development Area and the provisions 
o f this Ordinance shall apply accordingly.

7. (1) The Governor may, by Proclamation published in 
the Gazette, declare that any area within a specified distance 
on either side of any principal thoroughfare shall be a Trunk 
Road Development Area for the purposes of this Ordinance :

Provided, however, that no area which is situated within 
any Urban Development Area shall be declared under this 
section to be a Trunk Road Development Area or be included 
in any such area.
, (2) Any area which is declared under this Ordinance to be 
a Trunk Road Development Area shall, notwithstanding 
that it may be included in any Regional Development Area,' 
continue to be a Trunk Road Development Area, and the 
provisions of this Ordinance shall apply accordingly.

8 . (1) The Governor may, by Proclamation -published in 
the Gazette, declare that any area specified in such 
Proclamation shall be a Regional Development Area for the 
purposes o f this Ordinance.

(2) Any Urban Development Area or Trunk Road Develop
ment Area may be included in any Regional Development 
Area :

Provided, however, that no Urban Development Area or 
Trunk Road Development Area shall, at any time after an 
outline scheme or a detailed scheme has com'e into operation 
for such Area or for any land therein, be included in any 
Regional Development Area.

9. (1) The local authority for any Municipality or town 
which is declared by or under this Ordinance to be an Urban 
Development Area shall be the planning authority for the 
purpose of the preparation of any outline scheme or detailed 
scheme for that Area or for any land in that Area.

(2) The Director o f Public Works shall be the planning 
authority for the purpose o f the preparation o f any outline 
scheme or detailed scheme for any Trunk Road Development 
Area or for any land in any such Area.

(3) A  Regional Planning Committee, which shall be 
constituted in accordance with the provisions o f section 12 
for each Regional Development Area, shall be the planning 
authority for the purpose of the preparation of a Regional 
planning scheme for all areas in that Region, including areas 
declared by or under this Ordinance to be Urban Develop
ment Areas or Trunk Road Development Areas.

10. (1) Subject to the provisions o f section 11 (l),the local 
authority for each Municipality or town which is declared 
by or under this Ordinance to be an Urban Development 
Area shall be the executive authority for the purpose o f  the 
execution in that Area o f any outline scheme or detailed 
scheme or o f any provision in any Regional planning scheme 
which applies to that Area or to any land therein.

(2) The Superintending Engineer for each province shall 
be the executive authority for the purpose o f the execution, 
in any Trunk Road Development Area in that province, of 
any outline scheme or detailed scheme or o f any provision 
in a Regional planning scheme which applies to that Area 
or to any land therein.

(3) Subject to the provisions of section 11 (2), the Village 
Committee for each village area which is included in any 
Regional Development Area shall be the executive authority 
for the purpose of the execution, in that- village area, o f  any 
provision in any Regional planning scheme which applies 
to the village area.

Appointment of 
Government 
Town Planner, 
Jsc.

Urban
Development
Areas.

Trunk Road
Development
Areas.

Regional
Development
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Planning
authorities.

i
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Executive 
authorities in 
relation to 
roads.

Cap. 148.

Constitution of 
Regional 
Planning 
Committees.

- Transaction 
o f business 
by Regional 
Committee.

Dissolution 
o f Regional 
Committees.

(4) Where any provisions with respect to any land are 
included in any planning scheme in pursuance of any 
directions given under section 23, the Sanitary Board or 
Village Committee for the town or village area in which suoh 
land is situated shall be the-executive authority for the 
purpose of the execution of suoh provisions. -

11. (1) Where any planning scheme for an Urban Develop
ment Area contains any provision relating to any principal 
thoroughfare, the Superintending Engineer for the province 
in which the thoroughfare is situated, shall, to such extent 
as may be specified in the scheme, be the executive authority 
for the purpose of the execution of that provision.

(2) Where any planning scheme contains any provision 
relating to any road in respect of which any power may be 
exercised by a Provincial or District Road Committee under 
the Thoroughfares Ordinance, or to the development of land 
adjacent to any such road, that Committee shall be the 
executive authority for the purpose of the execution of 
that provision iu so far as it applies to that road and to 
such land adjacent thereto as may be specified in that scheme :

Provided, however, that the preceding provisions of this 
sub-section shall not apply in the case of any such road 
which is situated within an Urban Development Area.

12. (1) The Governor shall appoint for each Regional 
Development Area a Regional Planning Committee which 
shall, save as otherwise provided in sub-section (2), consist 
of—(a) the Government Agent and the Superintending Engineer

of the province in which the Area is situated, or 
where the Area is situated wholly within any revenue 
district, the Assistant Government Agent and the 
senior officer of the Public Works Department 
stationed in that district;(b) one representative of the local authority for eaoh
Municipality or Urban Council town, which is 
included in the Area being’ a member of, and re
commended for appointment by, the local authority ;

(c) a Medical Officer of Health in the employment of
Government or of a local authority;(d) an officer of the Survey Department of a rank not below
that of Assistant Superintendent of Surveys ;

(e) the Chairman of the Village Committee for each village
area included in the Development Area ;

(/) such other persons not exceeding five in number as the 
Governor may consider necessary, being persons who 
are not the holders of any office of emolument under- 
the Crown.

(2) Every person appointed to be a member of the Com
mittee shall, unless he earlier vacates the office or is removed 
therefrom by the Governor, hold office for a period of three 
years from the date of his appointment; any such person 
vacating the office by effluxion of time shall be eligible for 
re-appointment.

Any such person who, without leave of the Committee 
previously had and obtained,* is absent from three consecutive 
meetings of the Committee, shall be deemed to have vacated 
his office, and a new appointment may accordingly be made 
in his place.

(3) Where any Regional Development Area does not 
contain any area which is not within a Municipality or Urban 
Council town, nothing in sub-section (1) (a) shall be deemed to 
require that any Government Agent or Assistant Government 
Agent shall be a member of the Regional Planning Committee 
appointed for that Region.

(4) The Governor shall nominate one of the members
of a Regional Planning Committee to be the Chairman of that 
Committee. , '

13. (1) Regulations may be made providing for the 
conduct of business by Regional Planning Committees and 
prescribing, the procedure to be followed at meetings of such 
Committees. Subject, to any such regulations a Regional 
Planning Committee shall regulate its own procedure. ’

(2) Meetings of a Regional Planning Committee may be 
summoned by the Chairman of the Committee whenever he 
may deem it necessary :

Provided that the Chairman shall. summon a meeting 
whenever he is requested in writing so to do by not less than 
five members of the Committee.

(3) The Government Town Planner shall be entitled to be 
present at any meeting of a Regional Planning Committee, 
but shall not have the right to vote at any such meeting.

14. Where a Regional planning scheme comes into opera- 
. tion for any Regional Development Area in accordance with
the provisions of this Ordinance the Regional Planning 
Committee'constituted for that Area shall be dissolved.
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15. (1) It shall be lawful for the Commissioner of Looal 
Government to engage the services of such officers and 
servants and to incur such expenses as may be necessary 
for the purpose of enabling a Regional Planning Committee 
to prepare a Regional planning scheme.

(2) All expenses incurred for the purpose of the preparation 
of Regional planning schemes shall be _paid out of general 
revenue from such sums as may be voted for the purpose by 
the State Council.

(3) The Deputy Financial Secretary shall as soon as may 
be after the end of each financial year transmit to the 
Executive Committee a statement setting out the total 
amount paid out of general revenue in that year in defraying 
the expenses incurred under sub-section (1) for the purpose 
of the preparation of a Regional planning scheme for any 
Regional Development Area ; and the Executive Committee 
shall thereupon determine the share, if any, of such expenses 
which shall be borne by the local authority for each Munici
pality or town which is included within that Area.

Regulations may be made prescribing the manner in 
which such determinations shall be made, and the matters 
which shall be taken into consideration for the purpose of 
such determinations.

(4) Every local authority shall, before the expiry of a period 
of one month after the receipt from the Commissioner of a 
statement specifying the sum due from that authority in 
accordance with any determination of. the Executive Com
mittee under sub-section (3), pay such sum out of the funds 
of that authority into the'general revenue of Ceylon.

16. (1) All expenses incurred -by a local authority in the 
preparation of a planning scheme shall be defrayed out 
of the funds of that authority.

(2) (a) All expenses incurred by the Government Town 
Planner in the preparation of any scheme for any Urban 
Development Area under the provisions of section 24 (2) or 
section 25 (3) shall be paid out of the general revenue from 
moneys voted for the purpose by the State Council.

(6) The Deputy Financial Secretary shall at the end of 
each financial year transmit to the Executive Committee a 
statement showing the total amount paid under,paragraph (a) 
in defraying the expenses incurred in that year in the 
preparation of any planning scheme,, and such amount shall 
be refunded to general revenue out. of the funds of the 
authority by whom the scheme should have been prepared.

17. All expenses incurred by the Director of Public Works
in the preparation of planning schemes shall be defrayed 
out of the general revenue of Ceylon from moneys voted for 
the purpose by the State Council. .

PART III.
P l a n n in g  P r o c e d u r e .

18. The Regional Planning Committee for any Regional 
Development Area may make application to the Executive 
Committee to direct the preparation of a Regional planning 
scheme for that Area.

19. The planning authority for any Urban Development 
Area or Trunk Road Development Area may at any time 
make application to the Executive Committee to direct the 
preparation of an outline planning scheme for that Area or 
for any land therein :

Provided that no such application shall be made in respect 
of any Trunk Road Development Area except with the 
prior approval of the Executive Committee of Communications 
and Works.

20. (1) The planning authority for any Urban Develop
ment Area or Trunk Road Development Area may, at any 
time after an outline scheme for that Area or any land 
therein has come into operation in accordance with the 
provisions of this Part, make application to the Executive 
Committee to direct the preparation of a detailed planning 
scheme for any land to which any provision of that outline 
scheme applies.

(2) Notwithstanding that an outline scheme has not oome 
into operation for any Urban Development Area or Trunk 
Road Development Area, the planning authority for that 
Area may make application to the Executive Committee,to 
direct the preparation of a detailed planning scheme for any 
land in that Area, if the authority is of opinion that the 
provisions proposed to be included in the detailed scheme 
are urgently necessary for the purpose of—

(а) the regulation of the development of such land; or
(б) the improvement of the locality in which the land is

situated; or
(c) the preservation of the amenities of the locality in 

which the land is situated.

Expenses of
Regional
Committees.

'Expenditure 
on preparation 
o f schemes for 
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Publio Works.
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for direction* 
to prepare 
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planning scheme.
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Application for 
directions to 
prepare a 
detailed schema .
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21. (1) Subject to the provisions of sub-section (3), the 
Executive Committee may, on application made to the 
Committee in that behalf under the preceding provisions of 
this Part, by Order published in the Gazette direct that a 
Regional planning scheme shall be prepared for any Regional 
Development Area or that an outline scheme or a detailed 
scheme shall be prepared for the whole or any part of any 
Urban Development''Area pr Trunk Road Development 
Area, as the case may be.

(2) Subject to the provisions of sub-section (3), the 
Executive Committee may, of its own motion or upon the 
recommendation of the Central Planning Commission, by 
Order published in the Gazette direct—

(а) that a Regional planning scheme shall be prepared for
any Regional Development Area ;

(б) that an outline scheme shall be prepared for any Urban
Development Area or for any land in any such 
Area; or

(c) that a detailed scheme shall be prepared for any land 
in any Urban Development Area to which any 
provision, which is contained fn any outline scheme 
which has come into operation, is applicable :

(3) The Executive Committee shall not make an Order 
directing the preparation of any outline scheme or detailed 
scheme for any area or land which is situated in any 
Regional Development Area unless a Regional scheme for 
that Region has come into operation, or where no such 
scheme has come into operation, unless the Regional Planning 
Committee for that Area consents to the making of the Order,
■ (4) No Order shall be made under this section at any time 
prior to the date of the publication in the Gazette of the 
general interim development order made under section 45.

22. The question whether an outline scheme of a detailed 
scheme shall be prepared for the whole or a part only of any 
Area, and .any question as to the land in any such Area for 
which any such scheme shall be prepared, shall be determined 
by the Executive Committee in its discretion :

Provided, however, that the Executive Committee shall, 
in determining any such question, have regard to such 
representations or recommendations as may be made to the 
Committee by the planning authority by which the scheme 
is to be prepared or by the Central Planning Commission.

23. (1) Where ah Order is made under this Part directing 
the preparation of a planning scheme for any Urban Develop
ment Area, and the Executive Committee considers it 
expedient that the scheme should include any provisions 
with respect to any land which, though situated outside that 
Area, is contiguous to any part of that Area, the Executive 
Committee, after reference to the Sanitary Board or the 
Village Committee for the town or village area in which such 
land is situated, may in the same or a subsequent Order 
direct the planning authority to include in the scheme 
provisions with respect to such land :

Provided, however, that nothing in the preceding provisions 
shall be deemed to authorise the inclusion in any scheme for 
any Urban Development Area of provisions with respect to 
land in any other Urban Development Area.

(2) No provisions included in any planning scheme in 
pursuance of any directions given under' sub-section (1) 
shall be provisionally approved or sanctioned except after 
reference to the Sanitary Board or Village Committee for 
the town or village area in which the land to which such 
provisions relate is situated.

■ 24. (1) Upon the publication in the Gazette of an Order 
under section 21 for the preparation of any scheme for any 
Development Area or for any land in any such area, it shall be 
the duty of the planning authority for that area, in 
accordance with the Order and on or before such date as may 
be specified therein, to prepare a draft scheme for that area 
or land:

Provided, however, that the date specified, in any such 
Order may be varied from time to time by the Exeoutive 
Committee in its discretion.

:(2) Where the Executive Committee is satisfied that the 
planning authority for any Urban Development Area has 
failed or refused to prepare or unreasonably delayed the 
preparation of a draft scheme for any Area or land, as the 
case may be, in accordance with the provisions of sub-section 
(1), the Executive Committee may direct the Government 
Town Planner to prepare the draft scheme for that Area or 
land.
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25. (1) Every draft scheme which is prepared under 
section 24 shall be submitted to' the Central Planninĝ  Com
mission ; and the Commission shall, as soon as practicable, 
examine, the draft scheme and transmit it to the Executive 
Committee together with its recommendations with respect 
to the approval or modification thereof.

(2) Upon the transmission of a draft scheme to the 
Executive Committee under the preceding provisions of this 
section, the Executive Committee may, after consideration 
of the recommendations made by the Central Planning 
Commission with respect to the scheme —

(o) provisionally approve the draft scheme, subject to 
such modifications or alterations, if any, as the 
Committee may consider necessary ; or(b) direct the planning authority or the Government 
Town Planner, as the case may be, to prepare a new 
draft scheme containing such provisions as may be 
specially or generally specified by the Committee.

(3) Where the Executive Committee is satisfied that the 
planning authority for any Urban Development Area has 
failed or refused to prepare or unreasonablv delayed the 
preparation of a new draft scheme in accordance with any 
directions given by the Committee as hereinbefore provided, 
the Executive Committee may direct the Government Town 
Planner to prepare the new draft scheme.

(4) Where a new draft scheme is prepared in pursuance 
of directions issued by the Executive Committee as herein
before provided, the provisions of sub-sections (1) and (2) 
of this section shall apply in relation to that scheme in like 
manner as those provisions apply in the case of original 
draft schemes prepared under section 24.

(5) The powers conferred on the Executive Committee 
by the preceding provisions of this section in relation to 
the approval, modification or alteration of draft schemes 
shall be exercised subject to the provisions of section 29.

26. (1) Where, any draft scheme for any Development 
Area or for any land in that Area has been provisionally 
approved by the Executive Committee, it shall be the duty 
of the planning authority for that Area, before the expiry 
of the prescribed period after the date of such approval—

(a) to cause copies of the draft scheme and erf every map,
plan or sketch accompanying such scheme to be 
prepared ; and(b) to cause a notice to be published, in the Gazette, and in
suoh other manner as may be prescribed, to the effect 
that the draft scheme has been provisionally 
approved, and that copies of the scheme and of any 
maps, plans or sketches accompanying the scheme 
will be open for public inspection at such place or 
places as may be' specified in the notice.

(2) Copies of every draft scheme which has been provi
sionally approved by the Executive Committee and of every 
map, plan or sketch accompanying that scheme shall be 
open to public inspection free of charge during the prescribed 
period after the date of the publication in the Gazette of notice 
of the provisional approval of that scheme.

27. Any owner or occupier of any land to which any 
provision in a draft scheme relates, or any other person 
having any proprietary interest in any such land may, before 
the expiry of the prescribed period after the date of the 
publication in the Gazette, of notice of the provisional approval 
of that scheme, lodge an objection with the planning authority 
against any provision contained in the scheme on either or 
both of the following grounds, or on such other grounds as 
may be prescribed :—

(a) that the provision is not necessary in the interests of 
the public or of the majority of the owners or 
occupiers of land affected by the provision ;

(6) that the provision in its application to the property in
which the objector has an interest, inflicts undue 
hardship upon him.

28. (1) The planning authority shall consider all objec
tions duly lodged under section 27 with that' authority in 
respect of any draft scheme, and shall as soon as may be 
return the draft scheme-to the Central Planning Commission 
together with—

(a) a statement setting out the amendments or 
modifications, if any, which should in the opinion of 
the authority be made in the draft scheme, and the 
reasons for which such amendments or modifications 
are proposed;

f V5U pACO.-------- :  mugea witn tne auti
m respect of the draft scheme, and the recomm 
txons of the authority as to the disposal of 
such objection.
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(2) After consideration by the Central Planning Commission 
of all such proposals as may be made under, sub-section (1) 
by a planning authority in connexion with any draft scheme, 
of all objections duly lodged under section 27 in respect of 
that scheme, and of the recommendations of the planning 
authority upon such objections, the Commission shall transmit 
the draft scheme to the Executive Committee together with 
the recommendations of the Commission on the question 
whether the schemes should'be sanctioned, with or without 
modifications.

(3) Upon the transmission of a draft scheme to the Ex
ecutive Committee under the preceding provisions of this 
section, the Executive Committee may, after consideration 
of the recommendations made by the planning authority 
and the Central Planning Commission with respect to the 
scheme and of the objections lodged under section 27, sanction 
the drftffc scheme subject to such modifications or alterations, 
if any, as the Committee may consider necessary.

»pprov#i°or “ 29. (1) The Executive Committee shall not under section
sanctioning of 25 oi section 28 provisionally approve or sanction any draft 
d»ft sohemes. scheme which contains any provision relating to any road in

respect of which any power may be exercised under the 
Cap. 148. Thoroughfares Ordinance by a Provincial or District Road 

Committee or by the Director of Public Works, or to the 
development of any land adjacent to any such road, unless—

(a) the draft scheme contains an estimate of the probable 
expenditure likely to be incurred by the Government 
in the execution of the provision ; and 

, (b) that provision, and the estimate referred to in paragraph
(a), have been approved by the Executive Committee 
of Communications and Works.

(2) Where a draft outline scheme or a draft detailed 
scheme is prepared for any area or land which is situated 
in any Regional Development Area, the Executive Committee 
shall not under section 25 or section 28 provisionally approve 
or sanction the draft scheme unless a Regional scheme for 
that area has come into operation, or, where no such scheme 

- has come into operation, except after consideration of such 
- representations or recommendations as may be made to the 

Executive Committee by the Regional Committee for that 
Area. - ,

Incorporation 
in outline 
scheme or 
detailed 
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Regional 
scheme.

30. (1) Where a Regional scheme for any Regional 
Development Area has come into operation the Executive 
Committee may, before sanctioning under section 28 any 
draft outline scheme or detailed scheme for any area or 
land situated in that Area incorporate in the draft scheme, 
with such modifications as the Committee may consider 
necessary, all or any such provisions relating to that area or 
land as may be contained in the Regional scheme.

(2) Where any provision contained in a Regional scheme 
is incorporated in any draft scheme under sub-Bection (1), 
the provision as so incorporated shall, on and after the date 
on which the draft scheme comes into operation in accordance 
with this Part, have effect in lieu of the provision contained 
in the Regional scheme, but without prejudice to the validity 
of anything previously done or suffered to be done thereunder 
or to any right or duty previously conferred or imposed 
thereby.

Confirmation 31. (1) Every draft scheme which is sanctioned by the
and approval Executive Committee shall be submitted to the Board of 
of schemes. Ministers for confirmation.

(2) Where the Board of Ministers refuses to confirm any 
draft scheme on the ground that one or more of the provisions 
.contained therein ought not to be included in the scheme, 
the. Executive Committee may, after consultation with the 
Central Planning Commission and the planning authority, vary 
or modify the scheme in such manner as may be necessary ; 
and the draft soheme as so varied or modified shall be deemed 
to be sanctioned by the Executive Committee and shall

' again be submitted to the Board of Ministers for confirmation.
(3) Where any draft scheme modifies or- suspends, or 

purports to modify or suspend, the operation of any provision
- of any Ordinance for the time being in force, such scheme 

shall, after confirmation by the Board'of Ministers, be brought 
before the State Council for, approval by motion made in 
-that-behalf by the Minister.
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32. Every planning .scheme which has been sanctioned
by the Executive Committee shall, i f  confirmed by the Board planning 
o f Ministers and, where so required by section 31 (3), approved schemes, 
by the State Council, come into operation upon the expiry 
o f a period of fifteen days after the publication in the Gazette - 
by the Minister o f  a notification o f such sanction and confirm
ation, and where so required o f such approval, or upon such 
later date as may be specified in the notification by the Minister.

33. The refusal by the Board of Ministers or the State Refnsai to  confirm 
Council to confirm or approve any draft scheme for any achme^ot to \ 
Development Area or any land in any such Area, shall not 
be deemed to prejudice the power of the Executive Committee 
to make a new Order under section 21 directing the prepara
tion o f a new draft scheme for that Area or land.

34. (1) The planning authority for any Urban Develop
ment Area or any Trunk Road Development Area may, at 
any time after a planning scheme has come into operation 
for that Area or for any land in that Area, mike application 
to the Executive Committee—

(а) to direct the preparation of a new scheme for the
modification or revocation of that planning scheme ; 
or

(б) to revoke any provision contained in that planning
scheme.

(2) Any Provincial or District Road Committee or Village 
Committee which is .declared by this Ordinance or by any 
planning scheme to be the executive authority for the purpose 
of the execution of any provision of any planning scheme, in 
so far as it relates to any road or land adjacent thereto, or to 
any village area, may make application to the Executive 
Committee—

(а) to direct the preparation of a new scheme for the
modification or revocation of that provision ; or

(б) to revoke that provision.
35. (1) Subject to the provisions of sub-section (2), the 

Executive Committee may upon application made to the 
Committee in that behalf under section 34—

(a) by Order published in the Gazette direct the authority
by whom such application was made to prepare a 
new scheme for the modification or revocation of 
the planning scheme to which the application relates, 
or of any provision contained in that planning 
scheme; or , , .

(b) by resolution determine that any provision contained
in the planning scheme to which the application 
relates shall be revoked.

(2) The Executive Committee shall not under sub-section 
(1) make any Order or pass any resolution for the modifi* 
cation or revocation of any planning scheme or of any 
provision contained therein, unless the Committee is satisfied, 
after such investigation as it may consider necessary that the 
scheme or provision, as the case may be—

(a) will entail the payment of an excessive amount by
way of compensation to owners of land and other 
persons; or

(b) cannot or should not be carried into execution owing to
practical difficulties or unforeseen circumstances.

36. Every Order made under section 35 for the preparation 
of a new scheme shall have the like effect as an Order made 
under section 21 and the provisions of sections 22 to 28 and of 
sections 31 and 32 shall, in so far as they are applicable and 
subject to such modifications or adaptations as may be made 
in that behalf by regulation, apply in relation to the pre
paration and consideration of the new scheme and the coming 
into operation thereof; and where any such Order directs the 
preparation of a new scheme by a Provincial or District Road 
Committee or by a Village Committee, that Committee shall 
be deemed to be, and shall have all the powers which may 
under this Ordinance be exercised, by a planning authority.

37. Every resolution passed under section 35 for the 
revocation of any provision in a planning scheme shall be 
submitted to the Board of Ministers for confirmation.

Every such resolution which is ratified by the Governor 
shall be published in the Gazette and shall come into operation 
upon such publication.
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PART IV.
Contents oe Planning Schemes.

88. Subject to the provisions of this Part, any planning 
scheme made under thiB Ordinance may contain such 
provisions as may be necessary or expedient for regulating 
or prohibiting the use or development of land in the Area 
to which the scheme applies, and in particular for all or any 
one or more of the matters specified in the First Schedule to 
this Ordinance.

89. Notwithstanding anything in section 38, no planning 
scheme for any Trunk Road Development Area, or for any 
land in any such Area, shall oontain any provision relating to 
any of the matters referred to in the Second Schedule to this 
Ordinance.

40. An outline planning scheme for any Urban Develop
ment Area or Trunk Road Development Area may contain 
such provisions as may be necessary for the general regulation 
of the development of the land to which the scheme applies :

Provided that nothing in the preceding provisions of this 
section shall be deemed -to prevent the inclusion in any 
outline scheme of detailed provision with respect to any one 
or more of the matters for which provision may be made in a 
scheme.

41. A detailed planning scheme for any Urban Develop
ment Area or Trunk Road Development Area may contain 
detailed provision with respect to any one or more of the 
matters for which provision is authorised by this Ordinance 
to be made in such scheme.

42. (1) Any planning scheme may, where it is necessary 
for the purpose of securing proper planning or development, 
provide for the modification or the suspension of the operation 
of any provision of any other written law in so far as that 
provision is similar to or inconsistent with any provision 
contained in the scheme.

(2) Where any provision of any other written law is modified 
by any planning scheme which is for the timebeing in operation, 
that provision shall, in its application to the area or land to 
which the scheme relates, apply subject to such modifications 
as may be specified in the scheme.

(3) Where any provision of any other written law is 
suspended by any planning scheme which is for the time being 
in operation, that provision shall not, unless otherwise 
provided in the scheme, apply in the area or land to which the 
scheme relates or in such part of that area or land as may be 
specified in the scheme.

43. . Any planning scheme may contain provision directing 
that the authority responsible for the execution of any 
provision in such scheme shall, for the purpose of giving 
effect to that provision, exercise the powers conferred on that 
authority by any written law other than this Ordinance.

44. Where.any planning scheme provides for the pooling 
and redistribution of sites in any specified area, the scheme 
shall in addition contain provision for securing—

(a) that after any land which is required for roads, open
spaces and other public purposes has been set apart 
for such purposes, the new site assigned to any person 
in lieu of the original site belonging to him will be 
of a value and extent proportionate to the value and 
extent of his original site, and will as far as possible 
enjoy any such special advantage in the way of 
position or frontage as was enjoyed by the original 
site ; , < _

(b) that if the new site assigned to any person will be
insufficient in extent to be used as a building site, 
the new site will, if that person so requires, be 
purchased or acquired by the executive authority ;

(c) that the cost of the preparation of any provision relating
to the redistribution of sites, and of the execution of 
any such provision, will be borne by the owners of 
the sites in proportion to the value of the original 
sites belonging to them.

PART V.
, Interim Development oe L and. ‘

45. (1) The Executive Committee shall make a general 
order (hereinafter referred to as “ the general interim develop
ment order ”) with respect to the interim development of land 
situated in the areas for which planning schemes are to be 
prepared, and may at any time make any such special order 
(hereinafter referred to as a “ special interim development 
order ’) as may be necessary with respect to the interim 
development of land in any specified area.
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(2) An order made under sub-section (1) may itself permit 
the development of land either unconditionally or subject 
to any condition specified in the order, or may empower any 
authority or officer so specified to grant permits for the 
development of land in accordance with the terms of the order 
and subject to such conditions and restrictions as may be set 
out therein.

(3) Every interim development order shall be published in 
the Gazette and shall come into operation upon such 
publication.

(4) Any special interim development order made in respect of 
any specified area may vary or modify any provision contained 
in the general interim development order in so far as that 
provision applies to land in the area in respect of which the 
special order is made.

46. (1) Notwithstanding anything in any other written law, 
no person shall at anytime during the periodcommencingonthe 
date of the publication in the Gazette of an Order for the 
preparation of a planning scheme for any Development Area 
and ending on the date on which the scheme so prepared 
comes into operation—

(a) erect, re-erect, demolish, alter or repair any structure
in that area ; or

(6) lay out, construct, widen, extend or close, or attempt 
to' lay out, construct, widen, extend, or close, any 
road, in that area ; or

(c) develop any land in that area, or sub-divide, convey 
assign or otherwise dispose of or deal with any such 
land, in such manner as to constitute any part of 
the land into a separate holding,

unless authorised so to do by any provision contained in the 
general interim development order or in any special interim 
development order applicable to that area, or by a permit 
granted by the authority or officer specified in any such 
provision to be the authority or officer responsible for ,the 
regulation of the interim development of land in the area for 
which the planning scheme is to be prepared.

(2) (a), Where, at any time during the period specified in 
sub-section (1), any person is convicted of an offence under 
section 81 by reason of his executing any work or causing or 
permitting the execution of any work in or upon or in relation 
to any land or structure in any Development Area in contra
vention of any provision of that sub-section or of any interim 
development order applicable to that area, the Court may, on 
the application of the authority or officer responsible for the 
regulation of the interim development of land in that area, 
order that person to alter, remove or demolish that work 
within such period as,may be specified therein.

(b) Where any person _who is required to alter, remove or 
demolish any work by an order made by a court under this sub
section fails to do so within the period specified in the order, 
the authority or officer on whose application the order was 
made, may alter, remove or demolish that work. All expenses' 
incurred by that authority or officer in the alteration, removal 
or demolition of that work shall be a first charge on the 
property of that person and may be recovered from that 
person in such manner as may be provided by regulation.

47. No permit shall be granted under section 46 by any 
authority or officer except in such circumstances and in 
accordance with such conditions as may be specified in that 
behalf by the general interim development order, or by any 
special interim development order which is applicable to the 
grant of permits by that authority or officer.

48. Any person who is aggrieved by the refusal of any 
authority or officer to grant a permit authorising the execution 
of any work or the doing of any act referred to in paragraph (a) 
or paragraph (6) or paragraph (c) of section 46 may, in 
accordance' with regulations, appeal to, the Executive Com
mittee against such refusal, and the decision of the Executive 
Committee upon any such appeal shall be final.

49. The provisions of section 46 relating to the execution 
of any work or the doing of any act shall be in addition to 
and not in substitution for the provisions of any other written 
law regulating the execution of such work or to the doing 
of such act; and the grant of a permit under this Part 
authorising the execution of any work or the doing of any act 
shall not be deemed to authorise the execution of such work 
or the doing of such act otherwise than in accordance with the 
provisions of any other written law which may be applicable 
in the case of such work or act.

June 12, 1946
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PART VI.
E xe cu tion  o f  Schem es .

50. Upon the coming into operation of any planning 
scheme it shall be the duty of the authority responsible for 
the execution of any provision contained in the scheme to 
carry out and enforce that provision and generally to discharge 
and perform all such functions and duties as may be conferred 
or imposed on the authority by the scheme or by or under 
this Ordinance. “

51. (1) For the purpose of carrying out or giving effect 
to any provision containedumt planning scheme or of securing 
compliance or conformity with any such provision, it shall 
be lawful for the executive authority or for any officer generally 
or specially authorised in that behalf by the authority, 
subject to the conditions and restrictions set .out in section 
62—(а) to alter or re-erect any existing structure or work on

any land to which such provision applies, for the 
purpose of bringing that structure or work into 
conformity with such provision, or to remove or 
demolish any existing structure or work the removal 
or demolition of which is necessary for the purpose 
of carrying out or giving eifect to such provision ;

(б) to alter, re-erect, remove or demolish any structure or'
work, not being an existing structure or work, which 
has been erected or executed in contravention of 
such provision, or which, although erected or 
executed under the authority of'a permit granted 
under this Ordinance, has not' been erected or 

. executed in conformity with the conditions subject 
to which the permit was granted ;

(c) to prohibit the use of any land or structure in any
manner likely to contravene such provision, and 
where the condition, character or appearance of any 
land or structure has been or is being altered in 
consequence of the use thereof in contravention of 
such provision, to enter upon or into such land or 
structure and to execute thereon all such work as 
may be necessary to restore it to its former condition, 
character and appearance;

(d) to execute on any land any work which the owner of
the land is required by such provision to execute,

1 in any case where the authority is satisfied that the 
owner has delayed or is likely to delay the execution 
of that work and that such delay is likely to affect 
or prejudice the effective operation of such provision.

(2) All expenses incurred by the executive authority in the 
execution of any work referred to in sub-section (1) upon, 
in or in respect of any land or structure shall be a first charge 
on that land or the land on which that structure i3 situated, 
as' the case may be, and may be recovered from the owner 
thereof in such manner as may be provided by regulation.

52. (1) No work or act shall be executed or done by the 
executive authority in pursuance of the powers conferred by 
section 51 in, upon or in relation to any land or structure 
which is not vested in the authority unless—

(а) the execution of such work or the doing of such act
is necessary for the purpose of carrying out or 
giving effect to any provision in a planning scheme, 
or is authorised by any provision contained in any 
such scheme;

(б) the authority has in the prescribed manner served on
the owner and the occupier of the land or structure 
a notice specifying the work or act which the 
authority intends to execute or do, and the grounds 
upon which the authority is entitled to execute or 
do such work or act, and the prescribed period has 
elapsed after the date of the service of the notice.

(2) Any person on whom a notice is served under sub- 
section (1) may, subject to regulations, appeal to the Executive 
Committee against the proposal of the executive authority 
to execute or do the work or act to which the notice relates, 
and the decision oi the Executive Committee on any such 
appeal shall be final.

In any case where an appeal is preferred̂ to the Executive 
Committee under this section, the period referred to in 
paragraph (b) of sub-section (1) shall be deemed to be extended 
to the date on which the decision of the Executive Committee 
on the appeal is communicated to the person by whom the 
appeal is preferred. ,
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53. (1) Where any planning scheme contains provision 

for the pooling and redistribution the sites in any specified 
area, every such site shall, for the purpose of enabling the 
executive authority to issue certificates of title under sub
section (2), be deemed on the coming into operation of the 
scheme, or on such later date as may be specified therein, 
to be vested in the executive authority; or where the 
executive authority is the Superintending Engineer, in His 
Majesty.

(2) Where by any provision referred to in sub-section (1) 
any new site is assigned to any person in lieu of the original 
site belonging to that person, the executive authority shall 
issue to that person a certificate in the prescribed form signed 
by the Chairman of that authority together with two plans 
showing respectively the new site and the original site, and 
certifying that the new site has been assigned to him in lieu 
of the original site; every certificate so sealed and issued to 
any person shall be a sufficient document of the title of that 
person to the new site :

Provided that in any ease where the executive authority 
is the Superintending Engineer of any Province, the certificate 
under the preceding provisions shall be issued by the 
Government Agent of that Province.

(3) Where a certificate of title to a new site is issued to any 
person or persons under sub-section (2), the new site and 
every structure thereon shall vest in such person or persons, 
as the case may be, in the same shares and to the extent of 
the same interests as the original site in lieu of which the 
new site is assigned to such person or persons, subject to the 
same encumbrances, charges, trusts, fidei commissa and other 
restrictions on alienation or otherwise, and to the same 
liabilities (other than such servitudes as may be expressly 
extinguished under the scheme) as such original site.

(4) Where in connexion with the execution of any provision 
in a planning scheme for the redistribution of sites, any 
question or dispute arises in respect of the title to any land 
or structure, or any rights .thereto or interest therein, the 
Chairman of the executive authority, or where the Superin
tending Engineer is the executive authority, the Government 
Agent shall, if the question or dispute cannot be settled by 
agreement, refer it to the District Court, and such question 
or dispute shall be determined by the District Court, without 
the assistance' of assessors, but otherwise in all respects as 
though it were referred to the Court under the Land 
Acquisition Ordinance, and all the provisions of that 
Ordinance shall, mutatis mutandis, apply to the determination 
of the question or dispute so referred.

54. (1) No person shall, on or after the date on which 
any planning scheme comes into operation for any area—

(o) erect, re-erect, alter or repair any structure in or upon 
any land in that area; or(b) lay out, construct, widen, extend, or close, or attempt 
to lay out, construct, widen, extend, or close, any 
road in or upon any land in that area, 

except under the authority of a permit issued by the executive 
authority.

(2) A permit shall be granted by the executive authority 
under sub-section (1) unless the authority is satisfied that the 
work to be executed under the authority of the permit will 
be inconsistent with or in contravention of any provision 
in the planning scheme, or of any provision of any other 
written law relating to the execution of such work which 
may be applicable in the area in which the work is to be 
executed.

(3) Any person who is aggrieved by the refusal of the 
executive authority to grant a permit under this section 
may, subject to regulations, appeal to the Executive 
Committee against such refusal and the decision of the 
Executive Committee upon any such appeal shall be final.

55. Save as otherwise provided in this Ordinance or in 
any planning scheme, the provisions of this Ordinance and 
of any planning scheme shall be in addition to and not in 
substitution for or in derogation of any other written law 
relating to the powers and duties of the authorities or officers 
declared to be'executive authorities for the purposes of this 
Ordinance, or to the execution of any work by any such 
authority or officer, or to the regulation and control by any 
such authority or officer of the development of any land or 
of the execution of any work thereon; and in any case where 
any such authority or officer is, in the capacity of executive 
authority, required by any planning scheme to do or execute 
any act or work which such authority or officer is authorised
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to do or execute under the provisions of any other written law, 
all such powers as are conferred by such other law may be 
exercised by the executive authority for the purpose of doing 
or executing such act or work in like manner as though the 
act were to be done or the work executed under the provisions 
of such other law.

56. Upon the coming into operation of any planning 
scheme, the executive authority shall determine the units 
into, which the area to which the scheme applies shall be 
divided for the purpose of the execution of the provisions 
of the scheme; and where the authority is satisfied that, 
in any such unit, all work required to be executed by the 
authority under the scheme has been completed, the authority 
shall cause a notice to be published in the Gazette to the effect 
that all such work has been completed in that unit:

Provided, however, that no notice shall be published under 
this section in respect of any such unit unless all works of 
construction, demolition, alteration or re-erection, which are 
required to be executed by the executive authority under 
the scheme, have been completed.
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PART VII.
Acquisition of Land, Compensation foe Injurious 

Affection, Betterment Contributions.

57. (1) Where provision is contained in any planning 
scheme authorising the acquisition of any land, it shall be 
lawful for the executive authority responsible for the execu
tion of that provision to purchase the land by agreement. .

(2) In any case-where the executive authority is unable 
or deems it inexpedient to purchase by agreement any land 
which the authority is, by any provision contained in a plan
ning scheme, authorised to acquire, the Executive Committee 
may direct the Government Agent of the Province or the 
Assistant Government Agent of the District in which the land 
is situated, or, where the executive authority is' a Municipal 
Council, the Chairman of the Council, to take order for the 
aquisition of the land.

(3) Where any Government Agent or Assistant Government 
Agent or the Chairman of any Municipal Council is directed 
under sub-section (2) to take order for the acquisition of any 
land, the provisions of the Land Acquisition Ordinance shall, 
subject to the exceptions and modifications set out in the 
provisions of this Part, apply for the purposes of such acquisi
tion in like manner as though the direction was given under 
section 5 of that Ordinance.

58. In the application of the provisions of section 21 of 
the Land Acquisition Ordinance in any case where any land is 
to be acquired in pursuance of any provision contained in a 
planning scheme, that section shall have effect as though, 
for paragraph (a) thereof, there were substituted the following 
paragraph:—

" (a) firstly, the market value of the land at the time when 
the planning scheme came into operation ; ”.

59. In the application of the provisions of section 22 of 
the Land Acquisition Ordinance in any case where any land 
is to be acquired in pursuance of any provision contained in a 
planning scheme,"the following matters shall be deemed to be 
added to the list of matters which shall not be taken into 
consideration :—

(a) the special suitability or adaptability of the land
or of any structures thereon for the purposes for 
which the land will be used by the executive 
authority;

(b) the income derived from any structure which has been
certified by the executive authority to be unfit for 
human habitation;

(c) any improvements made at the cost of the executive
authority or of the Government in, upon or in the 
proximity, of the land which is to be acquired ;

(d) the purpose for which the land has been used or is
capable of being used, in a case where any planning 

'scheme provides that such land shall not be used 
for that purpose;

(e) any temporary increase in the value of land due to the
-expectation of a rise of prices consequent upon the 
operation of a planning scheme.

80. (1) The provisions of section 38 of the Land Acquisi
tion Ordinance shall not apply in any case where land is 
acquired in pursuance of any provision in a planning scheme.
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(2) Notwithstanding that the amount of compensation 
to be paid in respect of any land to be acquired in pursuance 
of any provision in a planning scheme has been finally 
determined under the Land Acquisition Ordinance, the 
Executive.Committee may direct that possession of the land 
shall not be taken on behalf of His Majesty until such time 
as possession is required by the executive authority for the 
purpose of carrying out or giving effect to any provision 
contained in the scheme.

(3) The costs, if any, payable to the Government Agent 
or Chairman by the person interested in respect of any 
proceedings under the Land Acquisition Ordinance, shall be 
deducted from the amount finally determined as the amount 
to be paid in respect of any land to be acquired in pursuance 
of any provision in a planning scheme.

61. Where any land is to be acquired in pursuance of any 
provision contained in a planning scheme, and the land is

- acquired under the Land Acquisition Ordinance, the amount 
to be paid as compensation in respect of such land shall, if 
the authority responsible for the execution of that provision 
is a Municipal or District Council, or Sanitary Board or 
Village Committee, be paid out of the funds of the executive 
authority, and upon such amount being paid, the Governor 
may vest such land in that authority :

Provided, however, that nothing in the preceding provisions 
of this section shall apply in any case where any planning 
scheme provides that the compensation payable in respect 
of any land which is acquired shall be paid by the Government.

62. (1) Where possession is taken by the executive 
authority of any land which is purchased or acquired m 
pursuance of any provision contained in a planning scheme, 
the authority may proceed to execute in or upon such land 

. any work necessary for the purposes of carrying out or giving 
effect to the scheme.
- (2) Nothing in sub-section (1) shall be deemed to pre
judice or affect the right of the executive authority to sell 
or let any land or structures which have been purchased or 
acquired in pursuance of any provision contained in a planning 
scheme: -

Provided, however, that in the case of the sale of any 
such land by the executive authority, the land shall first be 
offered for sale to the person from whom it was purchased 
or acquired at a price which shall not be more than the total 
of—

(a) the amount paid to that person Upon the purchase
or acquisition ; and .

(b) such amount, if any, as the executive authority considers
to be the amount by which the land has increased 
in value by reason of the execution of any one or 
more of the provisions of any planning scheme.,

• (3) Every offer which is made to any person in accordance 
with the requirements of the Proviso to sub-section (2) shall 
remain open for acceptance for a period of not less than one 
month.*

63. (1) Subject to the provisions of sections 64 and 65, 
any person—

(а) whose property is injuriously affected' by the coming
into operation of any provision contained in a 
planning scheme or by the execution of any work 
under any such provision; or

(б) who, for the purpose of complying with any provision
contained in a planning scheme or in making any 
claim in accordance with the preceding provisions 
of this Part relating to compensation, has incurred 
expenditure which has been rendered abortive by a 
subsequent variation or revocation of the scheme,

shall, if he makes a claim within the time limited for the 
purpose by section 67, be entitled to recover as compensation 
from the executive authority, or where the executive 
authority is the Superintending Engineer, from the Govern
ment Agent on behalf of the Government, the amount by which 
his property has decreased in value, and in the case of property 
on which he has carried on a trade or business or profession, 
the amount of any resulting injury to that trade or business 
or profession, or, in so far as it was reasonably incurred, the 
amount of the abortive expenditure, as the case may be.

(2) In awarding any compensation payable in respect of 
property injuriously affected by %e coming into operation 
of any provision contained in a planning scheme, account 
shall, subject to the provisions of sections 64 and 65, be taken
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of any additional injurious affection of the property by 
reason that after the date of the publication of an Order 
under section 21 directing the preparation of the scheme, 
the Executive Committee has on an appeal preferred under 
section 48 refused to grant a permit authorising the execution 
of any work oif, or the doing of any act in relation to, that 
property;

64. In any case where any structure is erected or any work 
carried out on any land at any time after the date of the 
publication of a notice of the provisional approval of a 
draft scheme applicable to that land or to the area in which 
the' land is situated, or in any case where any such land is 
after that date used for a purpose for which it had not been 
used before that date, no person shall be entitled to any 
compensation under paragraph (a) of section 63 (1) in respect 
of any loss or damage consequent upon the erection of that 
structure, or the execution of that work, or the change of 
the use to which the land was put, as the case may be, unless—

(o) the erection of such structure or the execution of 
such work or the change in the use of the land was 
authorised by permit under section 47 or is 
effected in pursuance of a contract made before the 
date aforesaid; or

(b) the erection of such structure or the execution of such
work was commenced before the date aforesaid.

65. (1) Subject .to the provisions of . sub-section (2), a 
planning scheme may provide either generally or in respect 
of any specified land that no compensation shall be payable 
under paragraph (a) of section 63 (1) in the case of the 
injurious affection of property by the coming into operation 
of any one or more of the following provisions, that is to 
say—

(а) a provision which restricts the purposes for which
or the manner in which any land or any structures 
thereon may be used ;

(б) a provision which prescribes the space about structures,
or regulates the size of any building or plot, or the 
number of structures which may be erected on any 
such plot;

(c) a provision which regulates the size, height, elevation
or design of structures ;

(d) a provision which temporarily prohibits or restricts
building operations or the development of land, 
pending the preparation or coming into operation 
of a detailed scheme ;

(e) a provision which permanently prohibits or restricts
building operations on any land, on the ground that, 
by reason of the situation or nature of the land, the 
erection of buildings thereon would be likely to cause 
danger or injury to health or would involve excessive 
expenditure of public money in the provision of the 
necessary roads, sewers, water supply or other public 
services;

(/) a provision which restricts the number, or prescribes 
the minimum width, of roads entering a principal 
thoroughfare ;

(g) a provision which regulates the height and position of
boundary walls, fences, trees or hedges at the corner 
or in the neighbourhood of bends or junctions of 
roads;

(h) a provision which, in the case of land which at no time
within the period of five years immediately preceding 
the date on which the planning scheme comes into 
operation, was or formed part of the site of a 
building, fixes in relation to any street or proposed 
street a building line or set-ba'ck ;

(i) a provision which prohibits the erection of structures
' ' on any sites on the ground that such sites in the

opinion of the planning authority, have no 
satisfactory means of access ;

(j) a provision which requires the removal or cutting of
trees for the purpose of securing adequate light and 
ventilation for dwelling-houses ;

(&) a provision which prohibits or regulates the erection 
of advertisements visible from a public road or open 
space, or for the removal of any such advertisements ;

(l) a provision which requires the compulsory fencing of 
land or the compulsory erection of boundary wails ; •
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(to) a provision which enables any court to order the 
demolition or alteration of dwelling-houses certified 
by the executive authority to be unfit for human 
habitation or of structures so certified to be 
dangerous;

(n) a provision which requires the preservation of any
trees or groups of trees;

(o) a provision which requires owners of land in commercial
or business areas to erect arcades for the use of 
pedestrians.

(2) The Executive Committee shall not approve any 
provision in any planning scheme which excludes 
compensation—

(а) unless the Executive Committee is satisfied that,
having regard to the objects of the scheme and to 
local circumstances, the provision is proper and 
reasonable;

(б) where the provision in respect of which compensation
is to be excluded relates to any of the matters 
mentioned in paragraphs (a) to (d) of sub-section (1), 
unless the scheme contains provisions which are 
sufficient in the opinion of the Executive Committee, 
to secure that existing structures may be maintained, 
and their existing use continued and that reasonable 
alterations and extensions may be made in proper 
cases;

(c) where the provision in respect of which compensation 
is to be excluded relates to any matter mentioned 
in paragraph (h) of sub-section (1), unless the 
Executive Committee is satisfied that, in so far as 
that provision affects any plot of land belonging 
to any person, the area of the plot will not be 
diminished to such- an extent as to render it less suit
able for the erection of buildings in conformity with 
the provisions of the scheme and of any other 
written law which may be applicable.

(3) In considering whether any provision excluding 
compensation should be approved, the Executive Committee 
shall have regard—

(а) ■ to the nature and situation and existing development
of the land affected by the provision in respect of 
which compensation is to be excluded, and of 
neighbouring land not so affected ; and

(б) the interests of all persons who would be affected by
the provision in respect of which compensation is 
excluded,

66. Where any provision contained in a planning scheme 
is revoked by a subsequent scheme, no compensation shall be 
payable in respect of any property on the ground that it has 
been injuriously affected by any provision contained in the 
subsequent scheme if and in so far as the later provision is 
the same, or substantially the same, as the earlier provision 
bo revoked:

Provided, however, that if at the date when the earlier 
provision is replaced by the provision in the subsequent 
scheme—

(a) there is still outstanding any claim for compensation
duly made in accordance with the provisions of this 
Part; or

(b) the time originally limited for making such a claim has
not expired,

any such outstanding claim or any claim made within the time 
so limited shall be entertained and determined, and may be 
enforced, in the same manner in all respects as if the earlier 
scheme had continued in operation.

67. (1) A claim under section 63 for compensation shall 
be made by serving on the executive authority, or where the' 
executive authority is the Superintending Engineer, on the 
Government Agent, a notice in writing in the prescribed form 
setting out the amount claimed and the grounds of the claim.

(2) For the purpose of enabling claims to be made under this 
section, it shall be the duty of the executive authority, .when 
a planning scheme comes into operation or when any provision 
of any planning soheme is varied or revoked, to cause a notice 
in the prescribed form of the fact that the scheme has come 
into operation or that the provision has been varied or revoked, 
as the case may be, to be affixed on some conspicuous position 
on each land affected by the scheme or by the provision 
so varied or revoked.
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(3) A claim under section 63 for compensation shall—
(а) if made on the ground of the ooming into operation of

any provision contained in a planning scheme, be 
made before the expiry of a period of one year from 
the date specified in that behalf in the notice affixed 
under sub-section (2) on the land to which the claim 
relates;

(б) if made in respect of any expenditure rendered abortive
by the variation or revocation of any provision 
contained in a planning scheme, be made before the 
expiry of a period,of one year from the date specified 
in that behalf in the notice affixed under sub-section 
(2) on the land to which the claim relates ;

(c) if made on the ground of the execution of any work 
under any provision contained in a planning'scheme, 
be made before the expiry of a period of one year 
from the date of the notification published under 
section 56 by the executive authority declaring that 
the work has been completed.

68. (1) Where a claim is duly made by any person for 
compensation under section 63, the executive authority or 
the Government Agent, as the case may be, shall, after such 
inquiry as may be necessary, determine the amount of 
compensation, if any, which should be paid to that person in 
respect of the claim.

(2) Where the executive authority or the Government 
Agent is unable to settle by agreement the amount of com
pensation to be paid in respect of any claim, the Chairman 
of the authority or the Government Agent shall refer the 
matter for determination to the District Court, or, where 
the amount claimed by the claimant is less than three hundred 
rupees, to the Court of Requests ; and in making such reference 
shall state for the information of the Court in writing under 
his hand—

(a) the name of the claimant; and(b) the amount of compensation, if any, which has been
tendered, and the amount claimed by the claimant.

(3) Where any reference is made to a District Court or 
Court of Requests under sub-section (2) in relation to any 
claim, the Court shall determine the amount of compensation, 
if any, which should be paid to the claimant, and the pro
visions .of sections 14 to 19, 24 to 28 and 30 to 35 of the 
Land Acquisition Ordinance shall, where not inapplicable, 
apply, muiatis mutandis, in the case of proceedings before 
the Court and for the purposes of the determination of the 
matter before the Court, in like manner as they apply in the 
case of a reference made under section 11 of that Ordinance ; 
and in any case where any matter is referred to a Court under 
sub-section (2) of this section by the Chairman of the. 
executive authority, any reference in any of the afore
mentioned sections of that Ordinance to a Government Agent 
shall, for the purposes of the application of such section 
to such case, be deemed to be a reference to the Chairman.

69. Where any sum becomes payable by the Government 
Agent as compensation under section 63, that sum shall be 
paid out of moneys voted by the State Council for the purpose.

70. (1) Where the value of any property is increased 
by the coming into operation of any provision in a planning 
scheme or by the execution of any work under any such 
provision, the authority responsible for the execution of that 
provision may, subjeot to the restrictions imposed by sub
section (3), recover from the owner of the property an amount 
(hereinafter referred to as “ betterment contribution ") not 
exceeding sixty per centum of the amount by which the 
value of the property is so increased.

(2) A betterment contribution may be recovered from 
the owner of any property notwithstanding that the scheme 
under which the contribution is recovered does not apply to 
that property.

(3) (a) No betterment contribution shall be recovered from 
the owner of any property in respect of any planning scheme 
if the market value of the property at the time when the 
scheme came into operation did not exceed two thousand 
five hundred rupees.

(b) No betterment contribution shall be recovered in respect 
of any planning scheme from the owner of any property 
unless—

(i) the scheme contains provision authorising the 
recovery of betterment contributions from the 
owners of property in consequence of the operation 
or execution of the scheme ; and
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(ii) the executive authority has, before the expiry of a 
period of five years after the date on which the 
scheme came into operation, served a notice in the 
prescribed form on the owner of the property 
specifying the amount claimed as betterment 
contribution.

71. (I) In any case where the owner of any property is 
aggrieved by the decision of the executive authority to recover 
a betterment contribution in respect of that property, he may, 
subject to regulations, appeal to the District Court, or, where 
the amount sought to be recovered as a.betterment contri
bution is less than three hundred rupees, to the Court of 
Requests, and such Court may on any such appeal—

(a) determine that no contribution shall be recovered, if
satisfied that .the recovery of such contribution in 
such case is not authorised by the provisions of 
section 70; or(b) reduce the amount of the contribution sought to be
recovered, if satisfied that such amount is excessive 
having regard to the provisions of sub-section (1) of 
that section.

(2) The determination of the District Court or the Court of 
Requests, as the case may be, on any appeal referred to in 
sub-section (1) shall be final.

72. (1) Subject to the provisions of sub-section (2) the 
amount due as a betterment contribution in respect of any 
property shall be recoverable by the executive authority in four 
equal annual instalments, the first of which shall be payable 
before the last day of the month succeeding the month in which 
a notice in respect of the contribution is served under section 
70 (3) (b), or, in the event of an appeal against any decision 
to recover a betterment contribution, before the last day of 
the month succeeding the month in which notice of the 
determination of the District Court or Court of Requests, as 
the case may be, upon such appeal is served on the owner of 
the property. The instalment due in any subsequent year 
shall be payable before the corresponding day in that year.

(2) Notwithstanding anything in sub-section (l), the 
amount due as a betterment contribution in respect of any 
property shall, in any case where the executive authority 
and the owner of the property so agree, be payable in such 
instalments and at such intervals, as may be fixed in such 
agreement.

(3) Any instalment due in respect of any property under
this section shall be a first charge on that property and may 
be recovered from the person who is the owner of that property 
for the time being in such manner as may be provided by 
regulation.

PART VIII.
Supplementary Provisions, R egulations, &o.

73. (1) Subject to such regulations as may be made in 
that behalf, the Government Town Planner or any planning 
authority or executive authority may, for the purpose of 
the preparation or execution of any planning scheme, by 
notice require any person to famish such returns or inform
ation relating to the title of that person to any land or 
structure to which the scheme applies or is to apply, or to 
the rent, if any, paid to or by that person for any such land 
or structure, or to such other matters affecting any such land 
or structure as may be within the knowledge of the person 
to whom the notice is sent.

(2) It shall be the duty of any person to whom a notice is 
sent under sub-section (1) to comply with the requirements 
of the notice.

(3) Regulations .may be made prescribing the form of 
notices and returns to be sent or furnished under this section.

74. (1) The Government Town Planner or any
planning authority or executive authority or any
officer or person specially or generally authorised in that 
behalf by such authority, may, for the purpose of the 
preparation or execution of any planning scheme or of the 
exercise or performance of the powers or duties conferred 
or imposed on the Town Planner or the authority by or under 
this Ordinance, enter upon or into any land or structure 
situated in the area for which the scheme is to be made, or, 
as the case may be, to which the scheme applies, and may 
make such inspections, surveys, examinations or inquiries as 
may be necessary for any such purpose,

(2) Regulations may be made prescribing the manner in 
which and the times at which the powers conferred by 
Bub-section (I) may be exercised,

Appeal against 
levy of 
betterment 
contribution.

Payment of
betterment
contribution.

Returns,
information,
&c.

Powers of 
entry, Sac.



524 Part II. (Legal) — CEYLON GOVERNMENT GAZETTE —  June 12, 1946

Power to 
allow owners 
or occupiers 
to execute 
work on behalf 
of executive 
authority.

Service of 
notices, &c.

75. (1) Where the executive authority is authorised by 
or under this Ordinance to do or execute any-act or work in, 
upon or in relation to any land or structure, it shall be lawful 
for the authority to arrange with the owner or occupier of 
Buoh land or structure to do or execute such act or work.

(2) Where the cost of doing or executing any act or work 
whioh is authorised or required by or under this Ordinance 
to be done or executed in, upon or in relation to any land or 
structure by the executive authority, is not declared by this 
Ordinance to be recoverable from the owner of the land or 
structure, the executive authority may, if an arrangement 
is made under sub-section (1) for the doing or execution of 
the act or work by the owner or occupier of land or structure, 
pay to the owner or occupier, as the case may be, the amount 
of all expenses reasonably incurred by the owner or oooupier 
in the doing or execution of the act or work.

76. (1) Any notice, order, claim, instrument or other 
document required by or under this Ordinance, to be served 
on any person may be served—

(a) by delivering it to that person; or(b) by leaving it at the usual or last-known place of abode
of that person, or, in the case of a company, by 
leaving it at the registered office of the company; or

(c) by sending it by post addressed to that person at
his usual or last-known place of abode, or, in the 
case of a company, to the registered office of the 
company.
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Any such document required by or under this Ordinance to 
be served on the oocupier of any land may be served by 
delivering it to some person on the land, or where there is 
no person on the land to whom the document may be so 
delivered, by affixing it in a conspicuous position on the land.

(2) Any document which is served in accordance with 
any of the provisions of sub-section (1) shall be deemed to 
have been duly served on the person to whom it is addressed.

(3) Any notice, claim, instrument or other document 
required by or under this Ordinance to be served on or sent 
or transmitted to any planning authority or executive 
authority shall be deemed to be duly served, sent or 
transmitted if it is delivered at, or sent by post to, .the 
office of the authority addressed to the authority or to the 
Chairman or secretary, if any, of the authority.

77. Any permit, notice, order or other document required 
or authorised to be panted, served or issued by any planning 
authority or executive authority by or under this Ordinance 
shall be deemed to be sufficiently-authenticated if signed by 
the Chairman of the authority or by some other officer or 
person authorised in writing in that behalf by the Chairman.

78. (1) Save as otherwise provided in sub-section (2)—
(а) ah expenses incurred by any executive authority

(other than the Superintending Engineer) in 
carrying out or giving effect to any provision of this 
Ordinance or of any planning scheme or regulation 
made thereunder shall be paid out of the funds 
of that authority;

(б) all sums recovered by an executive authority from the
owners or occupiers of any lands or structures under 
this Ordinance or any planning scheme shall be 
paid into the funds of that authority.

(2) (a) All expenses incurred by the Superintending 
Engineer of any Province as the executive authority for the 
purpose of the execution of any planning scheme shall be 
paid out of moneys provided by the State Council for the 
purpose.
- (6) All sums recovered by the Superintending Engineer 
of any Province as the executive authority from the owners 
or occupiers of any lands or structures under this 
Ordinance or any planning scheme shall be credited to the 
general revenue of Ceylon.

Authority for 79. (1) The purposes for which any local authority may 
expenditure expend the funds at its disposal under any Ordinance 
from funds o f regulating its powers and duties shall include the exercise of 
and tor °n 168 PowerB and the performance of the duties conferred or 
imposition of imposed by or under this Ordinance on that authority in
special rate. the capacity of a planning authority or an executive authority.

Any such local authority may, with the consent of the 
Executive Committee, for the purpose of meeting the expenses 
incurred in the exercise and fulfilment of such powers and 
duties levy a special'rate not exceeding five per centum per 
annum on the annual value of all rateable property situated 
■within the administrative limits of that authority.
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(2) Any special rate levied under sub-section (1) by any 
local authority shall be in addition to any other rate levied 
by the authority under the provisions of any other Ordinance ; 
and all the provisions of any other written law relating to the 
levy, assessment and recovery of rates by that authority 
shall apply to such special rate in the same manner and for 
the same purpose as if they had been inserted herein.

80. (1) The Executive Committee may make regulations 
for the purpose of carrying out the provisions and giving 
effect to the principles of this Ordinance.

(2) Without prejudice to the generality of the powers 
conferred by sub-section (1), the Executive Committee may 
make regulations for or in respect of all or any of the following 
matters :—

{ a )  all matters stated or required in this Ordinance to be 
prescribed or in respect of which regulations are 
authorised or required by this Ordinance to be made; 

(6) the procedure to be adopted and the matters to be 
taken into consideration for the purpose of the 
preparation of civic surveys ; -

(c) the procedure to be adopted by planning authorities
in the preparation of draft schemes, and the partic
ulars, estimates, plans, maps and notes which should 
be prepared in connexion with draft schemes ;

(d) the forms of all notices relating to draft schemes and
sanctioned schemes, the times within which and 
the conditions subject to which objections may be 
made to provisions contained in draft schemes, 
and the matters to be taken into consideration by 
planning authorities in makingtheir recommendations 
as to the disposal of such objections ;

(e) the measures to be taken by planning authorities for
the purpose of securing the assistance and 
co-operation of owners of land in the preparation 
of draft schemes, and the adoption of schemes or 
proposals recommended by such owners ;

(/) the inspection of draft' schemes and of sanctioned 
schemes by persons interested, and the fees, if any, 
to be paid for such inspection ;(g) the holding of local inquiries for the purpose of enabling
the > Executive Committee or the Central Planning 
Commission to obtain information relating to the 
necessity or desirability of including any provision 
in', or excluding any provision from, a planning 
scheme, the persons by whom such inquiries shall, 
be held, the circumstances in which and the procedure 
according to which oral representations may be 
made and evidence adduced at such inquiries and 
the reports to be made to the Executive Committee 
or to the Commission upon such inquiries;

(h) the manner in which the expenses incurred in the
preparation of schemes for Regional Development 
Areas shall be apportioned between the looal 
authorities whose administrative areas are included 
in the Area;(i) the payment by planning authorities of expenses
incurred by the Government Town Planner in 
connexion with the preparation of draft schemes;(j) the issue of permits by executive authorities under
this Ordinance, and the fees, if any, to be paid 
by applicants for such permits ;(k) appeals under this Ordinance, including the time
within which such appeals shall be preferred and 
the fees payable upon such appeals;(l) the time and mode of recovery, whether summary or
otherwise, of any. instalment due or in respect of any 
property under section 72 of anjTexpenses referred 
to in section 46 (2) (b) or section 51 (2);

(m) all matters connected with or incidental to the matters
specifically referred to in this sub-section.

(3) Any regulation made under - this section may be 
limited in application to any specified area in Ceylon.

(4) No regulation shall have effect until it has been 
approved by the State Council and ratified by the Governor. 
Notification of such approval and ratification shall be 
published in the G a z e t t e .

(5) Upon the publication in the G a z e t t e  of a notification 
to the effect that a regulation made by the Executive 
Committee has been approved by the State Council, and 
ratified by the Governor, that regulation shall be as valid 
and effectual as if it were herein.enacted,

Regulations.

/
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81, (1) Every person who—
(а) exeoutes any work or does any act, or causes or

permits any work or act to be executed or done 
in or upon or in relation to any land or structure ; or

(б) develops or sub-divides or otherwise deals with any site
or plot of land, or causes or permits any site or plot 
of land to be developed or sub-divided or otherwise 
dealt with; or

(c) uses any land or structure, or oauses or permits any 
land or structure to be used,

in contravention of any provision of this Ordinance or of any 
interim development order, planning scheme or regulation, 
shall be guilty of an offence.

(2) Every person who executes any work or does any act, 
or oauses any work or act to be exeouted or done in or upon 
any building, place or thing declared in any planning scheme 
to be a'building, place or thing of historical, architectural or 
natural interest or beauty, shall if such work or act is executed 
or done otherwise than in accordance with the provisions 
of the scheme, be guilty of an offence.
(3) Every person who fails to comply with any obligation 

imposed upon him by any planning scheme or any order or 
direction lawfully made, or given thereunder, or to do any 
aot or exeoute any work when required so to do by or under 
this Ordinance or any planning scheme, shall be guilty of 
an offence.

(4) Every person who being the holder of any permit 
issued under this Ordinance, executes any work or does any 
act otherwise than in accordance with the conditions subject 
to which the permit is issued, shall be guilty of an offence.

(5) Every person who—
(a) knowingly makes any false or, incorrect statement

in any application, return or other document made 
or furnished under or for the purposes of this 
Ordinance or of any planning scheme; or

(b) fails or refuses to furnish any information or return
required by or under this Ordinance to be furnished 
by him; or

(c) fails or refuses to produce to a planning authority or
executive authority for the purpose of inspection 
any document required by that authority in 
connexion with the preparation or execution of 
any planning scheme ; or

(d) resists or obstructs any authority, officer or person
in the exercise, discharge or performance of any 
power, function or duty conferred or imposed on 
that authority, officer or person by or under this 
Ordinance,

shall be guilty of an offence.

82. Every officer or person in the employment of a 
planning authority who, except with written permission 
given by or on behalf of that authority—

(a) at any time prior to the publication in the Gazette % of a notice under section 26 (1) in respect of any
draft scheme prepared by that authority, com
municates any information to any person relating 
to the contents of the draft scheme ; or

(b) at any time-before a scheme prepared by that authority
comes into operation, enters into or interests 
himself in any transaction for the purchase, lease 
or disposal of any land or structure in the are'a for 
which the scheme is prepared,

shall be guilty of an offence, and shall, on conviction after 
summary trial before a Magistrate, be liable to a fine not 
exceeding five hundred rupees or to imprisonment of either 
description for a term not exceeding three months, or to both 
such fine and imprisonment.

83. Save as otherwise provided in section 82, any person 
who commits any offence under this Ordinance shall, on 
conviction after summary trial before a Magistrate, be liable 
to a fine not exceeding five hundred rupees, and in the case 
of a continuing offence .to a further fine not exceeding fifty rupees for every day during which the offence continues.
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84. (1) In this Ordinance, unless the context otherwise interpretation, 
requires—

“ building line ”, when used with reference to a road, 
means a line defining the limit of the area on either 
side of the centre of the road upon which no 
structure or work, other than a boundary wall, 
fence or other authorised structure or work, shall 
be erected;

“ building operations ’’ includes any road works preliminary 
or incidental to the erection of structures ;

“ Commissioner ” means the Commissioner of Local 
Government;

“ curtilage ” means the area of land within the 
boundaries of any one plot on which any structure 
is erected;

“ detailed scheme ” means a detailed planning soheme for 
any Urban Development Area or Trunk Road 
Development Area or for any land in any such Area; 

“ development”, when used with reference to any land, 
includes the parcelling or subdivision of such land, 
the ereotion or re-erection of structures and the 
construction of works thereon, the carrying out of 
building operations thereon, and save as otherwise 
provided in sub-section (2) of this section, any 
change in the purpose for which the land or any - 
structure thereon is used ;

“ Executive Committee ” means the Executive Committee 
of Local Administration;

“ existing structure ” means any structure erected, 
constructed or carried out on any land at any time 
before the date of the publication in the Gazette 
of an Order under section 21 directing the preparation 
of a planning scheme for that land or for the area 
in which the land is situated, and, includes any 
structure or work as the case may be, which' is—
(a) erected, constructed or carried out after that

date in pursuance of a contract entered 
into before that date ; or

(b) begun before, but completed after that date ; or
(c) erected, constructed or carried out under a

permit granted under section 46 ; and
“ existing work ” has a corresponding meaning;
“ existing use ”, when used with reference to any land 

or structure thereon, means the use of the land 
or structure for a purpose of the same or a similar 
character to that for which the land or structure 
was used immediately before the date of., the 
publication in the Gazette of an Order under section 21 
directing the preparation of a planning scheme 
for the land or for the area in which the land is 
situated ;

“ land” includes land covered with water and any right 
in or over land ;

“ local authority ”, when used with reference— .
(a) to a Municipal area, means the Municipal

Council for that area ;(b) to a town within the meaning of the Urban
Councils Ordinance, No. 61 of 1939, means 
the Urban Council for that town ;

(c) to a Sanitary Board town, means the Sanitary
Board of the district in which the town is 
situated;

“ Minister ” means the Minister for Local Administration v 
“ Municipal area ” means the area within the administrative 

limits of a Municipal Council;
“ outline scheme ” means an outline planning scheme for 

any Ufban Development Area or Trunk Road 
Development Area, or for any land in any such Area ;

“ owner ”, when used with reference to any land or structure, 
includes the person for the time being receiving the 
rent of the land or structure, whether on his own 
account or as agent or trustee for any other 
per&n, or who would receive the rent of the land or 
structure were let to a tenant;

“ plot ” in relation to land means the entirety of any land 
which has been demarcated by boundary-marks 
or is enclosed within boundary walls or fences, 
whether such land belongs to one single person or 
to a set of co-owners ;

“ prescribed ” means prescribed by regulation;
“ principal thoroughfare ” means any road which is for 

the time being declared under section 7 of the 
Thoroughfares Ordinance to be a principal Cap. 148. 
thoroughfare;
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“ Regional planning scheme.” means a planning scheme for any Regional Development Area or for any land 
therein ;

“ regulation ” means a regulation made by the Executive 
Committee under this -Ordinance ;

“ road ” means any public or private highway, street, 
carriage-way, cartway, lane or pathway, and 
inoludes—
(a) any bridge, footway, pavement, grass margin,

roundabout, square, drain, embankment or 
ditch belonging or appertaining to any road ;(b) any land adjoining any road which has been
reserved for the protection or benefit of 
the road; and

(c) any land which has been marked off or reserved
for the construction, widening or diversion 
of any road;

“ structure” includes any building, wall, fence excavation 
or other erection or thing constructed or ereoted in 
or upon any land;
(2) (a) The use of any land for the purpose of 

agriculture, .horticulture, or as a pasture 
ground; and

(6) the use of any land within .the curtilage of a 
dwelling-house for any purpose incidental 
to the enjoyment of a dwelling-house, as 
such, other than a purpose necessitating 
building operations,

shall not be deemed to be development of the land for the 
purposes of this Ordinance.

Ordinance not 
•to agplytĵ Uuid'
belonging to.Hta 
Helen* or ooeneted 
b*HlaM*J«ty*s 
Foroe*.

85. Nothing in this Ordinance or in any planning scheme 
shall apply in the case of any land or structure which belongs 
to His Majesty or which-is for the time being occupied on 
behalf of His Majesty for the purposes of any of His Majesty’s 
services.

Ordinance not 
apply to ancient 
monuments or ' 
archaeological 
reserves.

86. Nothing in this Ordinance or in any planning scheme 
shall apply to any ancient monument within the meaning of 
the Antiquities Ordinance, No. 9 of 1940, or to any land 
which is duly declared to be an archaeological reserve under 
section 33 of that Ordinance.

F IR S T  SCH ED U LE. ' (Section 38.)

Matters for which provision may be made in Planning Schemes.
I . The prohibition, regulation or control o f  the "use o f  land 

and the reservation o f  defined areas for specified purposes, and 
in particular—

(1) the declaration o f  zones for the erection o f  residential 
buildings is o f  various classes o f  residential buildings, 
and o f  zones in  which the erection o f  residential 
buildings is prohibited or restricted ;

(21) the declaration o f  zones for the carrying on o f  special 
trades, industries, and undertakings, and o f zones in 
which the carrying on  o f  any such trades, industries 
or undertakings is prohibited ;

(3) the reservation o f  land for public or private open spaces
and the regulation or prohibition o f  the erection o f 
structures th ereon ;

(4) the reservation o f  land for purposes o f  agriculture or
horticulture and the regulation or prohibition o f  the 
erection o f  structures thereon ;

(5) the prohibition or restriction o f  the use or development o f
land for the purpose o f  the preservation o f  places and 
structures o f  religious, historical; architectural, 
archsBological or artistic in terest;

(6) the reservation o f  land for  the erection o f  public buildings
or for religious purposes and the prohibition or regulation 
o f  the erection o f  other structures on  such land ;

(7) the tem porary restriction o f  development in any area
pending the determination o f  the zone in which such' 
area should be inoluded. *

I I . The regulation and control o f  the siting, construction, 
extension, diversion, alteration, and closure o f  roads, and, in 
particular—

(1) .th e  construction o f  new roads, the widening, diversion or
alteration o f  existing roads, and the reservation o f 

- land for the construction o f  new roads or for the 
, widening o f  existing roads ;
(2) the regulation o f  the alignment, w idth, level, construction

and character o f  new or existing roads ;
(3) the imposition, upon the grant o f  permission to  develop

land, o f  conditions requiring the ‘ owners o f  such land 
to  construct or im prove roads, or to  contribute to  the 
cost o f  such' construction or im provem ent;
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(4) the regulation and control o f  the construction or execution 
o f  works incidental to the working or improvement o f  
roads, including the erection o f  shelters, the provision 
o f  seats, the planting and protection o f  trees and 
borders, and the provision o f  covered arcades for the 
use o f  pedestrians in commercial or industrial areas.

I I I .  Slum clearance, including the demolition or alteration o f  
insanitary, over-crowded, unhealthy or dangerous dwelling- 
houses or other structures, the construction o f  new structures, 
the re-housmg o f the inhabitants o f  such dwelling-houses, and' 
the recovery o f  charges in respect o f  the execution o f  any 
provision for slum-clearance from  the owners o f  structures in 
the areas affected.

IV . The restriction, regulation and control o f the erection, 
re-erection, alteration, demolition and use o f  structures, and in 
particular—

(1) the character, height and frontage line o f  structures and
the spacing o f  structures ;

(2) the regulation and control o f the design and colour o f
structures, and o f  the materials o f  which structures 
m ay be b u ilt ;

(3) the access, egress and approach to or from structures, and
the regulation o f  the arrangement o f  structures on  any 
p lot o f  la n d ;

(4) the regulation and control o f  .the erection o f  temporary
structures ;

(5) the splaying or setting back or rounding off o f  angles o f
the boundaries o f  land or structures in the interests o f 
safety or amenity ;

(6) the regulation o f  the objects which may be affixed to
structures, and the authorisation o f  projections in front 
o f  building lines or set-backs ;

(7) the area and extent o f  any curtilage, including the size,
shape, width and depth th ereo f;

(8) the percentage o f  the area o f  any curtilage which may be
covered b y  structures and the extent o f  open spaces 
to  be provided within any curtilage ;

(9) the lim itation o f  the number o f structures o f  any specified
description which m ay be constructed or erected in any 
specified area or on any specified extent o f  land ;

(10) the regulation and control o f  the use and occupation o f
buildings or o f  the letting out o f  dwelling-houses in 
separate parts ;

(11) the demolition or alteration o f  structures which are
inconsistent with any provision o f  any scheme or which 
are insanitary, unhealthy, dangerous, or otherwise 
unfit for human habitation ;

(12) the prescribing o f  standards o f  fitness for dwelling-houses.

V . The construction o f  works for the provision o f  public 
services and the extension or im provem ent o f  such works 
including—

(1) surface water drainage, sewerage and the disposal o f
sew age;

(2) the prohibition, regulation and control o f  the deposit or
disposal o f  refuse and waste m ateria l;

(3) lighting, including the position and design o f  standards
and the allocation and acquisition o f  land for the 
erection o f  structures and works in connexion with 
lighting services ;

(4) water supply, including the reservation and acquisition o f
land for reservoirs ;

(5) the provision o f  burial or cremation grounds and o f
structures appurtenant thereto.

V I. The preservation o f  existing amenities and the regulation 
o f  the development o f  land for the purpose o f  im proving the 
amenities o f  the locality in which the land is situated, 
including—

(1) the prohibition, regulation and control o f  the exhibition,
whether on land or water or iri the air, o f  advertisements, 
signs and public notices, the issue o f permits authorising 
any such exhibition and the imposition and recovery o f  
fees for such permits ;

(2) the prevention or control o f  nuisances arising from
excessive noise or from  the emission o f  smoke, gas, and 
noxious vapours or odours ;

(3) the preservation o f  views and prospects, and features o f
natural or artistic interest or beauty ;

(4) the planting, preservation and protection o f  - woods
plantations, trees, plants and flowers.

V II . (1) the acquisition o f land for public purposes, whether 
compulsorily or b y  purchase, agreement, lease or g i f t ;

(2) the exchange o f  land ;
(3) the adjustment or re-constitution o f  the boundaries o f

any plot o f  land ; '
(4) the pooling and re-distribution o f  land ;
(6) the control o f  the parcelling o f  land.

V III . The establishment, extension or improvement o f  
systems o f  transport whether b y  land or water.
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IX i Such speoial or general provisions as may be connected 
with or incidental to the matters mentioned in paragraphs I . to 
m ,  including—

(1) the persons or authorities by whom any provision in a
— planning scheme shall be executed, and by whom the

oost of the execution of any such provision shall be 
bornej

(2) the agreements which may be made by an executive
authority for the purpose of giving effect to any 

■ provision in a planning scheme.

SECOND SCHEDULE.

Matters for which provision shall not be made in any 
planning scheme for any Trunk Road Planning Area.

A scheme for any Trunk Road Planning Area shall not contain 
provision for any one or more of the matters mentioned—

(1) in paragraphs (3) to (7) of item I. of the First Schedule 5
(2) in item H I. of the First Schedule ;
(3) in paragraphs (7) to (12) of item IV . of the First Schedule
(4) in paragraphs (4) and (6 ) of item V. of the First Schedule 
(6 ) in paragraphs (4) and (6 ) of item V I. of the' First Schedule 
(6 ) in paragraphs (2) to (5) of item V II. of the First Schedule

V 1
Parsed in Council the Twenty-fifth day of April, One 

thousand Nine hundred and Forty-six.
D . C. R , Gtjnawardana, 

Clerk of the Council.
Assented to by His Excellency the Governor the Thirty- 

first day of May, One thousand Nine hundred and Forty-six*
C. H. Hartwell,

Acting Secretary to the Governor.

.Ordinance enacted by the Governor of Ceylon, with the advice 
and consent of the State Council thereof.

No. 15 of 1946.
L. D.—O. 21/46 No. 1/4/73 (FSO)
An Ordinance to amend the Export Duties (Continuation 

of Increased Rates) Ordinance, No. 9 of 1945.

H e n r y  M o o r e .

Short title.

Amendment of 
section 4 of 
Ordinance 
.No.'9 of 1945.

Amendment of 
section 5 of the 
principal 
Ordinance.

, BE it enacted by the Governor of Ceylon, with the advice, 
and consent of the State Council thereof, as follows :—

1. This Ordinance may be cited as the Export Duties 
(Continuation of Increased Rates) Amendment Ordinance, 
No. 15 of 1946.

2. Section 4 of the Export Duties .(Continuation of 
Increased Rates) Ordinance, No. 9 of 1945, (hereinafter referred 
to as the “ principal Ordinance ”) is hereby amended by the 
substitution for the words and figure “ October or November, 
1946 ”, of the following :—

“ July, 1947”.-
3. Section 5 of the principal Ordinance is hereby amended 

by the addition at the end thereof of the following:—
“ Such duties shall, for the purposes of the Customs 

Ordinance, be deemed, to be imposed by resolution of the 
State Council under section 9 of that Ordinance, and-any 
of those duties may at any time after the date so appointed 
be abolished, increased, reduced or otherwise altered by 
resolution of the State Council under that section.”

Passed in Council the Twenty-second day of May, One 
thousand Nine -hundred and Forty-six.

t

D. C. R. G t j n a w a r d a n a ,
, Clerk of the Council.

Assented to by His Excellency the Governor the Seventh 
day of June, One thousand Nine hundred and Forty-six.

C. H. H a r t w e l l , '  
Acting Secretary to the Governor.
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Ordinance enacted by the Governor of Ceylon, with the advice 
and consent of the State Council thereof.

- No. 16 of 1946.
L. D.—O. 14/45 No. 4/7/22 (FSO)

An Ordinance to amend the Income Tax (Special Provisions)
Ordinance, No. 8 of 1945.

H e n r y  M o o r e .

B E  it  enacted b y  th e  G overnor o f  Ceylon, w ith the advioe 
and consent o f  the State Council thereof, as fo llo w s :—

1. _ T his O rdinance m a y  be  cited  as the In com e T ax  (Special 
Provisions) (A m endm ent) Ordinance, N o. 16 o f  1946.

2. Section  4  o f  th e  In com e T ax  (Special Provisions) 
O rdinance, N o . 8 o f  1945, is h ereby  am ended b y  the substitu
tion , fo r  the w ords “  tw o  years ” , o f  the w ords “  three years ” ,

Short title.

Amendment of 
seotion 4 of 
Ordinance 
No. 8 of 1945.

Passed in  Council th e  T w enty-secon d  d a y  o f  M ay, One 
thousand N ine hundred and F orty -six .

D . C. R . Gu n a w a r d a n a , 
Clerk o f  the Council.

A ssented to  b y  H is  E xcellen cy  th e  G overnor the Seventh 
d a y  o f  June, One thousand N ine hundred and Forty-six.

C. H. Hartwell,
A ctin g  Secretary to  the Governor.

DRAFT ORDINANCES.

M IN U T E .

The following Draft of a proposed Ordinance is published for 
general information:—

My No. 0 .45/45. , ,
M.L.A.—BA. 650.

An Ordinance to amend the Housing and Town 
Improvement Ordinance.

. B E  it  enacted  b y  the G overnor o f  Ceylon, w ith  the advice 
and consent o f  the State Council thereof, as fo l lo w s :—

1. T h is O rdinance m ay be cited  as the H ousing and T ow n 
Im provem en t (Am endm ent) O rdinance, N o . o f  1946.

2. Section  2  o f  the H ousing and T ow n  Im provem ent 
Ordinance (hereinafter referred to  as the “  principal 
Ordinance ” ) is h ereby  am ended in the definition o f  “  local 
authority  ” , b y  the substitution, for  paragraph (c) thereof, o f  
the follow ing  paragraph :—

“  (c) w ithin  the lim its o f  any  U rban  Council or T ow n 
Council, the U rban Council or T ow n  Council,” .

3. T h e follow ing  new  section is h ereby  inserted im 
m ediately after section  109, and shall have, e ffect as section 
I09a , o f  the principal Ordinance :—
Erection  o f  109a . W here a loca l authority, having 
shelters, pow er in  that beh a lf under any  other law ,
roundabouts, erects—
& e.,.by  loca l (a ) any  m a son ry . shelter for  the use o f  
authority. passengers or intending passengers

a t or near any  stopping place, 
parking place or public stand ap 
poin ted  or set apart fo r  om nibuses or 
tram -cars in  an y  s tre e t ; or 

(b) an y  roundabout, signpost or  other 
structure o f  m asonry in an y  street or 
a t  the intersection  o f  tw o  or  m ore 
streets for  the purposes o f  the 
regulation o f  tra ffic ,

the loca l authority or any  person acting under 
the direction  o f  the loca l authority shall n ot be_ 
deem ed to  have contravened any o f  the 
provisions o f  th is Ordinance, b y  reason on ly 
that such shelter, roundabout, signpost or 
other structure is within the street lines o f  the 
street or  streets aforesaid. ,

Cap. 199. 
Vol. V., 
page 422.

Short title.

Amendment of 
section 2 of 
Chapter 199.

Insertion 
of new 
seotion 109a 
in the 
principal 
Ordinance.

Objects and Reasons.
A lthough  section  248 o f  the T ow n  Councils Ordinance, 

N o . 3 o f  1946, provides that every  reference in any  existing 
law  to  a  loca l authority  should be  construed to  include the new
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Tow n Councils established under that Ordinance, it  seem s to  be 
desirable to make the position quite clear b y  an  express 
amendment in the case o f  so im portant a measure as the 
Housing and Town Im provem ent Ordinance (Chapter 199). 
I t  is accordingly proposed in Clause 2 o f  this B ill to  am end the 
definition o f  “  local authority ”  in section 2 o f  that Ordinance 
by  including in it the new class o f  loca l authorities know n as 
“  Town Councils

2. Certain classes o f  m asonry structures w ithin the street 
lines laid down for a street are either prohibited  b y  the 
Housing and Town Im provem ent Ordinance or  perm itted  on ly  
subject to  conditions and restrictions. W hether such a 
prohibition w ould apply to  the erection  o f  shelters for  om nibus 
travellers or o f  roundabouts, b y  a loca l authority  in  the 
exercise .of its own powers, is a m atter o f  som e dou bt. I t  
is proposed in Clause 3 o f  this B ill to  enact, for  the rem oval 
o f  this doubt, that such an act o f  a loca l authority  is not 
a contravention o f  the Ordinance.

S. W . R . D. Bandaranaike ,
Colom bo, June 7, 1946. Minister fo r  L oca l Adm inistration.

M IN U TE.

The following Draft of a proposed Ordinance is published for 
general information:—

' L.D.—O 29/46.
x M.L.A.—BA 525a.

An Ordinance to amend the Town Councils Ordinance,
No. 3 of 1946.

Short title.'

Amendment of 
•Eighth Schedule 
to Ordinance 
No. 3 of 1946.

[Cap. 155.]

[Cap. 201.] v

[Cap.' 333.]

[Cap. 334.]

B E  it enacted b y  the G overnor o f  Ceylon, w ith the advice 
and consent-of the State Council thereof, as follow s :—

1. This Ordinance m ay be cited  as the T ow n  Councils 
(Am endm ent) Ordinance, N o. o f  1946.

2. The Eighth Schedule to  the T ow n  Councils Ordinance, 
N o. 3 o f  1946, is hereby am ended b y  the addition, im 
mediately after item  4 thereof, o f  the follow ing new  items 
in the appropriate colum ns :—
5. The Vehicles 

Ordinance.

N

6. The Butchers 
Ordinance.

'7. T he R abies 
Ordinance.

8. T he D og  R egis
tration  Ordin
ance.

5. As i f  every  reference therein to  a
D istrict Council, or to  the 
Chairman o f  a D istrict U oum ab 
(now  construed as U rban Council) 
includes a reference to  the T ow n 
Council, or to  the Chairman o f  
the T ow n  Council, constituted 
under this Ordinance.

6. As i f  every  reference therein to  a
D istrict Council, or to  the 
Chairman o f  a D istrict Council, 
(now  construed as U rban Council) - 
includes a reference to  the T ow n  
Council, or to  the Chairman o f  
the T ow n  Council, constituted 
under this Ordinance.

7. As i f  every  reference therein to  a
D istrict Council, or to  the 
Chairman o f  a D istrict Council, 
(now  construed as U rban Council) 
includes a reference to  the T ow n 
Council, or to  the Chairman o f  
the T ow n  Council, constituted 
under this Ordinance.

8. As i f  every  reference therein to  a
D istrict. Council; or to  the 
Chairman o f  a D istrict Council, 
(now  construed as U rban Council) 
includes a reference to  the T ow n 
Council, or to  the Chairman o f  
the T ow n  Council, constituted 
under this Ordinance.

Objects and Reasons.
I t  is the intention th at the Vehicles Ordinance, the Butchers 

Ordinance, the R abies Ordinance and the D og  Registration 
Ordinance, should be enforceable within the lim its o f  the towns 
fo r  w hich the new T ow n Councils are estabhshed under 
Ordinance N o. >-3 o f  1946. T he E ighth  Schedule to  that 
Ordinance, however, does not include these Ordinances, or 
provisions as to  the construction o f  these Ordinances for the 
purposes o f  application to  Tow n Councils. The ob ject o f  this 
B ill is to  supply the omission b y  suitable am endm ent o f  the 
E ighth Schedule- to  the Ordinance.

S. W . R . D . Bandaranaike , 
Colom bo, June 7, 1946. Minister for  L oca l Adm inistration.
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NOTICES IN TESTAMENTARY ACTIONS.
In the District Court of Colombo.

Order Nisi.
'Testamentary In the Matter of the Intestate Estate of the late 

Jurisdiction. Clara de Silva Gunaratne of Balapitiya, deceased. 
No. 11,682.

Bertie Harold Perera of Nugegoda m the Palle pattu .of Salpiti 
'korale ......................................................... .............Petitioner

And j • t ; ’/ * /  j•(1) Agampodi Lewis Perera of Waskaduwa presently5, of the
Mental Hospital, Angoda, (2) Evelyn Winifred Perera, (3)
Stella Felicia Perera, (4) W K. de S. Gunawardena all of
Nugegoda m the Palle pattu of Salpiti korale..........Respondents.
THIS matter coming on for disposal before V. E. Rajakarier, 

Esq., Additional District Judge of Colombo, on May 29, 1946, in the 
presence of Mr. D. M. Galhena, Proctor, on the part of the petitioner 
above named ; and the affidavit of the said petitioner dated April 
3, 1946, having been read :

It is ordered that the 4th respondent above named be and he is 
hereby declared appointed guardian ad htem over the minor, the 
3rd, and the 1st respondent above named and the petitioner above 
named be and he is hereby declared entitled, as the son of the 
deceased to have letters of admmistration to the estate of the said 
deoeased- issued to him accordingly, unless the respondents above 
named or any person or persons interested shall, on or before June' 
20, 1946, show sufficient cause to the satisfaction of this court to the 

•contrary.

May 30, 1946.
V. E. R a j a k a r i e r , 

Additional District Judge.

In the District Court of Colombo.
Order Nisi. • 1 '

Testamentary In the Matter of the Intestate Estate of the late 
Jurisdiction. Devamullage Cornelis Perera of Bope. 'Padukka, 
No. 11,802. deceased. ,

Devamullage Hendrick Perera of Bope, Padukka ........ Petitioner
vs., i

(1) Devamullage Brampy Perera, and (2) Athuluwage Soida 
Hamie, both of Bope, Padukka ...........................Respondents.
THIS matter coming on for disposal before V. E. Rajakarier, 

Esq., Additional District Judge of Colombo, , on February 28, 1946, 
in the presence of Mr. P. Kandiah, Proctor, on the part of the peti
tioner above named; and the affidavit of the said petitioner dated 
February 28, 1946, having been read :

It is ordered that the petitioner above named be and he is hereby 
declared entitled, as the eldest son of the deceased, to have letters 
of admmistration to the estate of the said deceased issued to him 
accordingly, unless the respondents above named or any person 
or persons interested shall, on or before May 30, 1946, show sufficient 
cause to the satisfaction of this court to the contrary.

V. E. R a j a k a r i e r ,
March 27, 1946. Additional District Judge.

The date of showing cause against the foregoing Order Nisi 
is extended to July 4, 1946.

May 31, 1946.
V. E. R a j a k a r i e r , 

Additional District Judge.

In the District Court of Colombo.
■— I xOrder N isi. t  'i

'Testamentary In the Matter of the Intestate Estate of the late 
Jurisdiction. Rajakaruna Liyana Athukorailage Charles 
No. 11,827. Perera, Native Physician of Paththalagedera, 

deceased. j. .
Thanmppuli Aratchige Rupawathie Gunarafeia’ Jayatilleke of 

Paththalagedera m the Meda pattu of Siayne koralej.. {Petitioner.
And * )  f

■(1) Letitia Muriel Rajakaruna (minor), (2) Maraya Margaret 
Rajakaruna (minor), (3) Indrani Manel Rajakaruna (minor),
(4) Thanmppuli Aratchige Premaratne "Gunaratne Jaya- 
tilleke, all of Paththalagedera m the Meda pattu of Siayne
korale ....................................................................... Respondents.
THIS action coming on for disposal before V. E. Rajakarier, 

Esq., Additional District Judge of Colombo, on March 15, 1946, m 
the presence of Mr. D. M. Galhena, Proctor, on the part of the 
petitioner above named; and the affidavit of the said petitioner 
dated January 26, 1946, having been read :

It is ordered that the 4th respondent above named and he is 
hereby declared appointed guardian ad litem over the minors, the 
1st, 2nd and 3rd respondents above named and the petitioner 
above named be and she is hereby declared entitled, as the widow of 
the deceased, to have letters of administration to the estate of the 
said deceased issued to her accordingly, unless the respondents 
above named or any person or persons interested shall, on or before 
June 20, 1946, show sufficient cause to the satisfaction of this court 
to the contrary.

June 7, 1946.
V. E. R a j a k a r i e r , 

Additional District Judge.

In the District Court of Colombo. >
Order Nisi.

Testamentary In the Matter of the Intestate Estate of the late 
Jurisdiction. Gallage Vincent Karunaratna of Kitta&pahmva, 
No. 11,885. deceased. ,* ‘ '

Gallage Benjamin Karunaratna of Kittanpahuwa .......... Petitioner.
Vs. ' t ’

Meewana Ranaweera Rathuaratchige Angelina Pens of Kittan- 
pahuwa ........... •.........................................................  Respondent.
THIS matter coming on for disposal before S. S. J. Goonesokara, 

Esq., Additional District Judge of Colombo, on May 9. 1946, in the 
presence of Mr. V. A. E. Abhayaratna, Proctor, on the part of the 
petitioner above named; and the affidavit of the said petitioner 
dated May 1, 1946, having been read :

It is ordered that the petitioner abovo named be and he is hereby 
declared entitled, as an heir of the deceased, to have letters of adminis
tration to the estate of the said deceased issued to him accordingly, 
unless the respondent above named or any person or persons 
interested shall, on or before July 4, 1946, show sufficient cause to 
the satisfaction of this court to the contrary.

V. E. R a j a k a r i e r ,
May 28, 1946. Additional District Judge.

In the District Court of Colombo, f
Order Nisi. > h o

Testamentary In the Matter of the Intestate Estate of the Late 
Jurisdiction. Owen Hector Titus Perera of 58, Galleroad, 
No. 11,899. Dehiwala, deceased. ^

Victor Solomon Arthur Perera of Peter’s lane, Delnw^a . Petitioner.
Vs- ) f '  7  J

<(1) Sarah Catherine Perera nee Fernando, (S) CrystajP James 
Solomon Perera, (3) Peter Edward Francis Perera, (4) Marie ' 
Antoinette Catherine Fernando nee Perera, (5) Annette 
Mildred Catherine Fernando nee Perera,-f 6) Anne Lydia 
Catherine Fernando nee Perera, (7) Lucienne Sarah Vivienne
Perera, all of Dehiwala........................................... Respondents.
THIS matter coming on for disposal before S. S J. Goonesekera, 

Esq., Additional District Judge of Colombo, on May 8, 1946, m the 
presence of Mr. Rienzi J. Rodrigo, Proctor, on the part of the 
petitioner above named, and the affidavit of the said petitioner,

‘ dated April 23, 1946, having been read :
It is ordered that the petitioner above named be and he is hereby 

declared entitled as the elder brother of the deceased, to have letters 
of admmistration to the estate of the said deceased issued to him 
accordingly, unless the respondents above named or any person or 
persons interested shall, on or before August 1, 1946, show sufficient 
cause to the satisfaction of this court to the contrary.

- V. E. R a j a k a r i e r ,
May 13', 1946. Additional.Distnet Judge.

In the District Court of Colombo.
Order Nisi. 1 *

Testamentary In the Matter of the Last Will and Testament of 
Jurisdiction tho late V. Sesagin Rao alias V. S. Rao of 14, Babu 
No. 11,910. Rao street, Tirupapuliyur, Cuddalore, New Town, 

South India, deceased. /
Kalpathi Sitaramier Vythiyanathan of Messri Aiyar & Co/ of 

Negns hmlding, Fort, Colombo . ..* ..................-,f • ■ Petitioner.
THIS matter coming on for disposal beforajfVj®. Rajaka^erp-Esq., 

Additional District Judge of Colombo, on auras lf'1946, in 
of Messrs. P. D. A. Mack & Sons, ProctorsfMihe part of thi-petitmjjsr 
above named ; and the affidavit of the saidlpetitioner datedjySf’ 11, 
1946, affidavit of one of the attesting witnesses datecOJstfin 28, 1946, 
affidavit of the widow of the deceased dated Mar£fn!8, feppsi- 
tion of one of the witnesses dated November 14, 1915, c| iy .ofpefwer 
of attorney dated February 12, 1946, the Supreme QSotirt Order dated 
March 15, 1946, having been read :

It is ordered that the last will and testament of -V. Sesagiri Rao 
alias V. S. Rao, the deceased above named the origmal of which 
has been prodijped and is now deposited in this court be and the 
same is hereby declared proved; and the petitioner above named 
be and he is hereby declared entitled, as the attorney in Ceylon of 
the executrix named in the said will, to have letters of administration 
with will annexed issued to him accordingly, unless any person 
or persons interested shall, on or before July 18, 1946, show sufficient 
cause to the satisfaction of this court to the contrary.

June 6, 1946.
V. E. R a j a k a r i e r , 

Additional District Judge.

In the District Court of Colombo.
i ‘

Testamentary 
J urisdiction. 

No. 11,919.

Notice of Application.
In the Matter of the Last Will and Testament 

(with two codicils) of Magdalene Anna Morrison 
or Nicholson, formerly of Bellwood, 58, St. 
Albans road, Edinburgh, Scotland, and late o f 
47, Northumberland street, Edinburgh, Scotland, 
widow, deceased.

And
e/(Re-In the Matter of the British Conrfa 

seapngJ/Drdinanee (Chapter 84).
NOTICE is hereby°fpvpn tj&at after the ex_ 

from the date hereof, anfuicjjfesn wiU’be made toj 
of Colombo, under the jpriti&Courts Probates (Re-sealing) Ordinance j

ofiffourteajTMyfi 
Bistric? Cohrt
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(CHapter 84) for the sealing of1 Confirmation of the will and codicils 
of Magdalene Anna Morrison or Nicholson, formerly of Bellwood, 
58, St. Albans road, Edinburgh, Sootland, and late of 47, Northum
berland street, Edinburgh, Sootland, widow, deceased, granted by 
the Comimssariot of Edinburgh, Scotland on the 23rd day of 
August one thousand nine hundred and forty-five.

Colombo, June 14, 1946,

V. G n a n a r a t n a m  Co o k e , 
Proctor for Charles Guthrie, Robert 
Clark Jaok and Charles Alexander 
Scott, the exeoutors named in 

the will.

In the District Court of Colombo.
'1 Order Nisi,

. Testamentary In the Matter of the Intestate Estate of Louisa 
Jurisdiction. Mary Kelway Bamber of Naval and Military 
No. 11,928. Hotel, Harrington road, South Kensington, 

.. London, widow, deceased.
; j" ,.TtelS matter coming on for disposal before V. E. Rajakarier, 
I / ’ Esq.^ Additional District Judge of Colombo, on May 28, 1946, 

in theinresence of Beram Kaikhushroo Billimoria of Colombo, Proctor, 
on theqpaff of the petitioner, Frederick Claude Rowan of Colombo ; 
-and thedaffidavit of the said petitioner dated May 27, 1946, a certified 
oopy pi the grant of letters of administration to the intestate estate 
of t&  above-named deceased, a certified copy of power of attorney 
inShvour of the petitioner and Supreme Court’s order dated May 22, 
1946, having been read: It is ordered and declared that the said 
petitioner is one of the attorneys of the Eng.ish administrators 
and the heirs and next-of-kih of the said deoeased and that he is 
entitled to have letters of administration to the intestate estate of 
the said deceased issued to him accordingly, unless any person or 
persons interested shall, on or before June 27, 1946, show sufficient 
cause to the satisfaction of-this court to the contrary.

- ' ~ V. E. Rajakarier,
. June 3,-1946, , . Additional District Judge.

I

In the District Court of Colombo.
Order Nisi.

Testamentary In the Matter of the Intestate Estate of the Late 
Jurisdiction. V. P. L. Palaniappa .Chettiar alias RM. AR. AR.

No. 11,929. , RM. Palaniappa Chettiar alias RM. AR. Palani-
.. < . . .  appa Chettiar of Poolankurichi, Ramnad District

-V , in South India, deceased.
(I) W- Ramasamy Iyangar and (2) K. R. Subramania Iyer, both 
' qfj 245, Sto street, Colombo and presently of Devakottai, 

South. India ................................................ ..................Petitioners.
Vs'.

V. P. Vinaitheerthan Chettiar of Sea street, _
Colombo' . ' . . . . . ........................................................ Respondent.
THIS'matter coming on for disposal before V. E. Rajakarier, Esq., 

Additional District Judge of Colombo, on May 29, 1946, in the 
presence of Mr. S. Somanathan, Proctor, on the part of the petitioners 
above named; and the affidavit of the said petitioners dated May 
25, 1946, having been read :

It is ordered that the petitioners above named be" and they are 
hereby declared entitled, as the creditors of the deceased, to have 
letters of administration to the estate of the said deceased issued 
to them accordingly, unless the respondent above named or any 
person or persons interested shall, on or before July 18, 1946, show 
sufficient cause to the satisfaction o f this court to the-contrary.

J une"4, 1946.
V. E. Rajakarier, - 

Additional District Judge,

. In the District Court of Kalutara.
I ' Order Nisi.

Testamentary In the Matter of the Estate of the late Wamakula- 
Jurisdiction. aratehirallage Dona Josephine, deceased, of'
No. 3,271. Polkotuwa, Beruwala.

SattambiraJlage Julian-Perera of Polkotuwa .................Petitioner.
t - Vs.

(1) Sattamb4allage Irene 1 Maria Perera, (2) ditto Oswin 
Bernard Perera, bothjof l|olkotuwa, minors, (3) Hewafonsekage 
Lawrence Fonseka oftDswatta, Moratuwa; 1st to 2nd re-, 
spondents being minors, by their guardian ad litem the 3rd
respondent ......... ...................... ..............................  Respondents.
THIS action conung on for disposal before J. H. V. S. Jaya- 

wickrema, Esq^CDisfrict Judge, on May 1, 1946, in the presence of 
Mr. Arthur de Silva, Proctor, on the part of the petitioner.

It is ordered that the petitioner be declared entitled; as husband 
of the said deoeased, to claim letters of administration and that the- 
same be issued to him, unless the respondents or other person or 
persons interested in the estate shall, on or before June 28, 1946, 
show sufficient cause to the satisfaction of this court to the contrary.

Tt is further declared that the said 3rd respondent be appointed 
guardian ad litem over 1st to 2nd minor respondents, and that the 
said petitioner is entitled to letters of administration that the same 
issued to him accordingly, unless the respondents or others interested 
in the estate shall, on or before June' 28,1946,show sufficient oause- 
to the satisfaction of this court to-the contrary.

H. J . V . S. J a y a w ic k r e m a , 
May 1, 1946. District Judge.

In the District Court of Nuwara Eliya.
Order Nisi declaring WiU proved.

Testamentary In the Matter of the Last WiU and Testament of' 
Jurisdiction. Kalutara Witharachchige Don Charles Perera of

No. 404. ’’} V the Government Mixed School, Wellagiriya, 
deceased-

-Edwin Charles Weragdda -of the Government Mixed School,
Wellagiriya . .V........| .......................................  Petitioner.
THIS ma'ffer.'coming oh fo| disposal before Tudor Philip Peiris- 

Goonetileke, Esq., District Judge of Nuwara Eliya, on February 5, 
1946, in the presence of Mc/L., B. Kolugala, Proctor, on the part of 
the petitioner; the affidavit and petition of the petitioner dated 
January 26, 1946, and February 5, 1946, respectively; and the 
affidavit of the attesting witnesses dated January 26, 1946, to the_ 
wdl having been read :

It is ordered that the will of Kalutara Vithana Arachohige Don 
Charles Perera dated December 24, 1945, and now deposited in this 
court, be and the same is hereby declared proved. It is further 
declared that the petitioner is the sole executor named in the wiU, 
and that he is entitled to have probate thereof issued to him 
accordingly, unless any person or persons interested shaU, on or 

‘ before March 15, 1946, show sufficient cause to the satisfaction 
of this court to the contrary. - ’

M. M. M a h a r o o f ,
February 5, 1946. ’ District Judge.
Time for showing cause against the above Order Nisi is extended 

for May 10, 1946.
M. M. M ah a r o o f ,

March 15, 1946. District Judge.
Time for showing cause against the above Order Nisi is extended 

for June 28, 1946.
M . M . M a h a r o o f ,

May 10, 1946. District Judge.

In the District Court of Galle.

In the District Court of Colombo.
Order N isi declaring Will proved.

Testamentary In the Matter of the Last Will and Testament or 
Jurisdiction. Trust Disposition and Settlement and Codicil of
No. 11,936. Richard Arthur Lomax Fraser-Mackenzie,

^ -• Lieutenant-Colonel, Third Anti-Aircraft Division,
' late of Bunchrew House, Bunchrew, and Ord 

“C' ' a Mouse, Muir-of-Ord, Ross-shire, Scotland, and
?■’ L fwmarly of Chieve estate,- Eldorado, Southern

- t i  'H Rhodesia, deceased. •
THIS' matter cording on for disposal before V. E. Rajakarier, 

Esq Additional District Judge of Colombo, on May 30, 1946, in the 
presence of Mfessfs. F. J. & G.-de Saram, Proctors, on the part of the 
petitioner David, Lowdon of The Chartered Bank of India, Australia 
& China, .Colombo ; and (1) the affidavit of the said petitioner 
dated May. 27, 1946, (2) the power of attorney dated February 8 
1945 and. relative deed, of substitution dated. March 18, 194o, and. (o) 
the -order o f the Supreme Court dated May 21, 1946 having been 
read : It is ordered that the will of the said Richard Arthur Lomax 
Fraser Mackenzie, deceased,-dated March 17, 1938, and a codicil 
thereto dated January 10, 1941, a certified copy of which under the 
Seal of the Sheriff Co'urt of Ross & Cromarty has been produced 

-and is now deposited in this court, be and the same is hereby 
declared proved,- A u d it  is further declared that the.said David 
Lowdon is the ,substituted attorney m Ceylon, of • the executors 
named In the said'will and codicil and that> he is entitled to have- 
tettSs of administration (With will and codicil annexed) issued to 
ffimScordingly, unless any person or persons interested shall, on or 
before June“27; 1946, show sufficient cause to the satisfaction of this

.court to the contrary. - V. E. Rajakarier,
June 4 1946- ' Additional District Judge. .

Order Absolute in the First Instance.
Testamentary In the Matter of the Last Will and Testament of the 
Jurisdiction. late Packiis Mohideen Mohamed Ismail of Duva, 

No. 8,177./V l,Dangedara, Galle, deceased.
Abdulla Marffiar Mohamad, Thassim of Duva, Dangedara,

Galle .........................................................................  Petitioner.
THIS matter efj&iEfg on for filial determination before H. J. C. 

Schokman, Esq., District Judge I f  Galle; on March 28, 1946, after 
reading the petition and affidavit of the said petitioner dated 
March 22, 1946, affidavit of-the witnesses dated October 12, 1945, 
and the affidavit of the . notary dated March 20, 1946, and the 
motion of Mr. P. W. Gdonewardena, Proctor, on the.part of, the 
petitioner. ,

It is ordered that the last will and testament of the deceased, 
Paokir Mohideen Mohamed Ismail above named bearing No. 342 
dated December 17, 1944, attested by Mr. G. H. N. Kulasuriya, 
Notary Public, and deposited in this court, be and the same is hereby 
declared proved and that the petitioner above named is hereby 
declared entitled to have probate issued to him, as executor named 
in the said will.

March 28, 1946.
P. M. Jayawardeste,
‘  District Judge.

■*

I AS- Order Absolute in the First Instance.
Testamentary In the Matter of the Last Will and Testament of
J A?Sdilo 011, S v tg Uz| ^ ^ , tMult™ ma’ wife of AntonipiUai No. 549. J  /.Rasfe&mpiIIai of Chundikuly, Jaffna, deceased.
AntonipiUai Bfestiampill î o^ Chundikuly, Jafffia..........Petitioner.

THIS matter coming on.for disposal before R. R. Selvadnrai Fan 
•District Judge of J a f lS a ^ lp r i l  30, 1946,. in X ’of
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Mr. Vital. A. Moses, Proctor, on the part of the petitioner above 
.named; and the affidavit of the petitioner and that of the attesting 
notary and witnesses both datod April 30, 1946, having been read: 

It is ordered that the last will of the deceased above named dated 
September 11, 1943, now deposited in this court, be and the same is 
hereby declared proved; and that the petitioner is the executor 
named in the said will and that probate thereof will, accordingly 
be issued to him.

R. R. Selvadutiai, 
District Judge.

- In the District Court of Jaffna (held at Point Pedro).
Order Nisi.

Testamentary In the Matter of the Last Will and Testament of 
Jurisdiction. the late Mary Thangammah, daughter _of 
No. 311 P.T. Arulanandam of Imayanan, deceased. 

‘Thamotherampillai Appakuddy of Imayanan. . .»  *. «  ...Petitioner.
Vs. _ *-'1 ^

(1) Samuel Selventhiran, son of W. H. D. Nallam|®iccafcn,
(2) Isabella Givendlene alias. Selvathevy, (daughter! of 
W. 'H. D. Nallamaniccam, appearing by their gjiaripan 

. ad litem (3) W. H. D. Nallamaniccam of Imayanan presently - 
of Colombo, (4) Christian Pushparani, daughter ©f Arula- 
nandam Nesamaniccam of Imayanan, (5) Stapled Pushparat- 
nam, son' of Arulanandam Nesamardecam • of Imayanan, 
minors by their guardian ad litem, (6) Arulanandam Nesa- 
maniceam of Imayanan, (7) A. D. Rajamaniccam of ditto,
(8) Emily Parupatham, widow of Arulanandam of 

. ditto ............... ; .......................... -......................... . Respondents,
THIS matter coming on for disposal before Eardley Wijeye- 

-wardene, Esq., Additional District Judge, Jaffna, on. May 1, 1946, 
in the presence of Mr. K. Sinnathamby, Proctor, on the part of the 
petitioner; and the petition and affidavit of the petitioner having 
been read:

It is ordered that the last will No. 821 dated March 8, 1944, and 
-attested by K. Sinnathamby, Notary Public, and now deposited 
in court be declared proved, that the petitioner as executor appointed 
under the said last will be declared entitled to take out probate, 
and that probate be issued to him accordingly, unless the respondents 
above named or any other person shall, on or before May 31, 1946, 
-appear and show sufficient cause to the satisfaction of this court 
-to the contrary.

E. VbjEYEWARDENE,
May 1,-1946. Additional District Judge. ,
Time to show cause extended till July 4, 1946.

E. WttETEWARDENE,
May 31, 1946. Additional District Judge.

In'the District Court of Kurunegala. 
Order Nisi.

‘Testamentary In the Matter of the Estate of the late Manet- 
Jurisdiction. tipura Dewage Lewis Eernando'of Pilessa, deceased.
No. 4,620. 1 '  f  .

Ranpatupura Dewage Lassaman Fernando of Pilb&f in .
Gamdahe korale ...........................................................Petstipnejf.

V3, - /  |
(l)|Manettipura Dewage Girigons Fornando, (2) ditto Soida/. . 

hamy, both of Pilessa, (3) Sudu Dewage Agnes of Alutgatna 
in Siyane korale, Colombo District, (4) ditto-^'Nandias 
Fernando of ditto (3rd minor respondent by guardian ad 
litem, 4th respondent above named) , ....................... Respondents.

Er THIS ̂ matter coming' on"'for disposal before T. F. C. Roberts, 
Esq., District Judge of Kurunegala, on April 4, 1946, in the presence 
of Messrs. Perera & Perera, Proctors, on the part of the petitioner 
■above named ; and the affidavit of the said petitioner dated Apnl 2, 
1946, having been road : j j  \

It is ordered that the 4th respondent be and he is hereby appointed 
guardian ad htem over the 3rd minor respondent for the purpose of 
these proceedings, unless the respondents shall, on or before May 24, 
1946, show sufficient cause to the satisfaction o f this court to the 
contrary.

It is ordered that the petitioner be and he is hereby declared 
entitled, as son-in-law of the above-named deceased, to have letters 
of administration to his estate issued to him. unless the respondents 
or any other person or persons interested shall, on or before May 24, 
1946, show sufficient causo to tho satisfaction of this court to the 
contrary.

T. F. C. Roberts,
April 4, 1946. District Judge.

The date for showing cause is extended for June 21, 1946.

T. P. P. G o o n e t il i .e k e , 
District Judge.

In the District Court of Ratnapura. ^
Order Nisi. J

Testamentary In the Matter of the Estate of the late Panane 
Jurisdiction. Wahumpurage Babanis of Mahawalatenne, 

No. 1,199. deceased.
Panane Galgodegedera Chandana Wijekoon of Mahawala- 

tenna ..................................................................... petitioner.
An'i ; v .

Sasirina of Bombuwa, (2)v»ditto 
Yasosirina/of

(1) Panane Galgodegedera 
Nadanias Sirisundera, of Panane, (3) ditto 
Ganegama, (4) Pusselle Miganchiyalaye Siripina of Boin- 

buwa ...........................................................Respondents.
THIS matter coming on for disposal before Spencer Rajaratnam, 

Esq., District Judge, Ratnapura, on May 30, 1946, in the presenoe 
of Mr. H. Richard Peeris, Proctor, on tho part, of the petitioner; 
and the petition and affidavit dated May 27, 1946, of the petitioner 
above named having been read: It is ordered that Panane Gal
godegedera Chandana Wijekoon of Mahawalatenne, the petitioner, 
as the son of the deceased above named, is. entitled, to have letters 
of administration issued to him accordingly, to the ostate.' of the 
deceased above named, unless the respondents or any other person 
or persons interested shall, on or before July 2, 1946, show sufficient 
cause to the satisfaction of this court to-the contrary.

May 30, 1946.
S p e n c e r  R a j a r a t n a m ,

District Judge.

| ; , MISCELLANEOUS NOTICES.
Estate of the late Patricia Margaret Grisley.

THE Public Trustee of Ceylon hereby gives notice that he is 
administering from May 13, 1946, the estate of late Patricia 
Margarqt, Grisley, l|ife of “  Beverley ” , Crowndale road, Higher Comp
ton, Pl&niouth,'London, under and by virtue of the letters of adminis- 
tratio/granted, in ®.*C.‘i Colombo, Testamentary case No. 11,883, 
and that all persoSn'gvmg claims against the said estate as creditors, 
next-of-kin, legat&sj'or m- any other manner whatsoever and all 
persons owing;moneys to the said estate should send notifications 
of' their claims' dr debts -to reach the said Public Trustee at his 
office .in'" Colombo on or before September 9, 1946, after which 
date lie will proceed to make distribution of the assets of the said 
estate and will recognize in such distribution only such claims as 
shall have previously'been established to his satisfaction.
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