No. 9,667 — WEDNESDAY, JUNE 12,  1946.

Governor’s Ordinances

Pulisicd by Authority.
. PART IIL—LEGAL.

(Separats paging is given to each Part in order thatit may be filed separately.)
PAGE -

! . - Council of Legal Education Notices
Supreme Court Notioes . . - Notices In Insolvency Cases
Pasaed Ordinances o 505 | Notices of Fiscals’ Sales
Draft Ordinaness o . o .. 581 | Notjces in Testamentary Actions
Notifications of Criminal Sessions of the Supreme Court .. o = List of Notaries .
Distriet and Miror Courts Notices . " - Miscellaneous . .

505 w3 N, A 62205-1,007 (6/48)

B1

: PASSED ORDINANGES. .
Ordinance enacted by the Governor of Ceylon, with.the advice
and consent of the State Council thereof.

No. 13 of 1946.
L.‘D,—O0. 75/39./M.L.A.B.—1672
An Ordinance to authorise the making of schemes with respect .
to the planning and development of land In Ceylon, to ,
provide for the protection of natural amenities and the
preservation of buildings and objects of interest. or beauty,
to facilitate the aecquisition of land for the purpose of
giving effect to such schemes, and to provide for matters
- incidental to or connected with the matters aforesaid.

Hexry MoORE.
BE it enacted by the Governor of Ceylon, with the advice
and consent of the State Council thereof, as follows i~
Short title

- 1. This Ordinance may be cited as the Town and Country ;
Planning Ordinance, No.. 13 of 1946, and shall come into - derfmf’f

_ operation on such date as may be appointed by the Governor

by Proclamation published in the Gazette.

' PART I
GENERAL PROVISIONS,

2. A scheme may be made under this Ordinance with S8cope of
respect to land, whether there are or are not buildings planning
thereon, with the general object of controlling the develop. scherdes.
ment of the land comprised in the area to which the scheme
applics, of securing proper sanitary conditions, amenity and
convenience, of preserving existing buildings and places of
architectural, historic or artistic interest and places of natural
beatity.

3. (1) There shall be established for the purposes of this Constitution

Ordinance & Commission to be called the Central Planning of Central
Commission consisting of— Flanning
. Commission,
{@) The Commissioner of Local Government as Chairman ; .
(6) TheSolicitor-General ; . -

(c) the Commissioner of Labour ; -

{d) the Director of Commerce and Industries ;

(e) the Government Valuer ;

(f) the Archaological Commissioner ;

(9) the Government Town Planner ; -

(k) an officer from each of the following Departments,
namely, the Land Commissioner’s Department, the
Department of Agriculture and the Surveyor-
General’s Department, appointed by the Governor on
the recommendation of the Executive Committee of
Agriculture and Lands; =~ - .

(i) an officer from each of the following De N
namely, the Public Works Depa,r%men%) a;g(liwlifé

. Department of Medical and Sanitary Services,’

appointed by the Governor on the recommendation, .

respt‘achtyely, of :ihe“}fﬂxicutive Committee of Com.

munications an orks an . .

Committee of Health ;-and d of the Exeautive
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Duties of
Central
Planning
‘Commisgion,

() not more than five other persons appointed by the
Governor on the recommendation of the Executive
Committee of Local Administration, being persons
who are not the holders of any office of emolument
under the Crown.

(2) Any of the officers mentioned in paragraphs (b) to (e)
of sub-section (1) who is unable to attend any meeting of the
Central Planning Commission may authorise any other
officer to be present on his behalf at such meeting ; and the
officer so authorised shall be deemed for the purposes of such
meeting to be a member of the Commission. :

(3) Every person appointed under paragraph (j) of sub-
gection (1) to be a member of the Commission shall,
unless he earlier vacates the office or is removed therefrom
by the Governor, hold office for a period of three years from the
date of his appointment; any such person vacating the
office by effluxion of time shall be eligible for re-appointment.

Any such person who, without leave of the Commission
previously had and obtained, is absent from, three consecutive
meetings of the Commission, shall be deemed to have vacated

. his office, and a new appointment may accordingly be made

ih his place. .

(4) The Governor may, on the recommendation of the
Executive Committes, if he is satisfied that any proposed
planning scheme or other matter which is being or is about
to be considered by the Central Planning Commission affects
or is likely'to affect the interests of any Department of Govern.
ment which is not represented on the Commission, authorise
any member of that Department to be present and to vote
at meetings of the Commission at which such scheme or matter
is considered ; and any person so authorised shall, whenever
such’ scheme or matter is considered at a meeting of the
Commission, be deemed to be a member of the Commission,

(5) The Governor may appoint any person, by name or by
office, to be or to act as Secretary to the Central Planning
Commission.

(6) The Executive Committee may make rules with respect
to the times and places at which meetings of the Central
Planning Commission shall be held, and to the procedure
to be followed at meetings of the Commission. Subject to
any rules so made the Commission shall regulate its own
procedure. . -

(7) All expenditure incurred in connection with the transac-
tion of business by the Central Planning Commission, and the
performance of the duties imposed on the Commission by
or under this Ordinance shall be paid- out of general revenue.

4, It chall be the duty of the Central Planning
Commission—

(a) to advise the Executive Committee with regard to the
declaration of Development Areas and to the
necessity for the preparation of planning schemes
in any such Area ;

(b) to advise planning authorities with regard to the
preparation of surveys of urban and rural areas and
of planning schemes, and to investigate defects or
delays in the preparation or execution of such
schemes ;

(c) to make such recommendations to the Executive
Committee as the Commission may consider necessary .
for the regulation of the development of land in any
part of Ceylon, .the creation of satellite towns and
garden cities, the setting apart of land for the
purpose of natural reserves, public parks and open

_ spaces, the clearance of slums and the housing of
workers, the improvement of existing roads and the
establishment of new roads, and the preservation
of places of historic or architectural interest or
importance or of natural scenic beauty ;

(d) to make to the Exectitive Committes and to any
planning authority such general or special recom-
mendations as the Commission may consider
necessary with reference to the control of architec.
tural design and of outdoor advertisements ;

(e) to consider and examine all draft planning schemes
submitted to the Commission under this Ordinance,
and to tender advice to the Executive Committee
with respect to the approval or modification of such

* schemes, and generally to advise the Executive
Committee on any matter which may be referred to
the Commission for such advice ;

(f) to formulate for the guidance of the Executive Com-
mittee and of planning authorities & national plan
or policy setting out in outline general proposals
relating to the use and development of land in
Ceylon.
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5. The Governor may appoint— 3Ppoinbmenb of
(@) any person by name or by office to be or to act as TL’;Z"%“?::L:,
Government Town Planner ; &e. .

(b) such Assistants to the Government Town Planner,
and such other officers and servants as may be
necessary for the purpose of enabling the Govern-
ment Town Planner to exercise and perform the
powers, functions and duties conferred or imposed
on him by or under this Ordinance,

PART TII.

DEvVELOPMENT AREAS AND PLANNING AND ExXECUTIVE
AUTHORITIES.

6. (1) Every Municipality, and every town within the Urban
meaning of the Urban Councils Ordinance, No. 61 of 1939, Development
shall be an Urban Development Area for the purposes of this  ATea®
Ordinance.

(2) The Governor may, by Proclamation published in the
Qazette, declare that any Sanitary Board town shall be an
Urban Development Ares for the purposes of this Ordinance.

(8) Any town which is declared by or under this Ordinance
to be an Urban Development Ares shall, notwithstanding
that it may be included in any Regional Development Area,
continue to be an Urban Development Area and the provisions
of this Ordinance shall apply accordingly.

7. (1) The Governor may, by Proclamation published in  Trunk Road
the Gazette, declare that any area within a specified distance Development
on either side of any principal thoroughfare shall be a Trunk Aress:
Road Development Area for the purposes of this Ordinance :

Provided, however, that no area which is situated within
any Urban Development Area shall be declared under this
section to be a Trunk Road Development Area or be included
in any such area.

. (2) Any area which is declared under this Ordinance to be
a Trunk Road Development Area shall, notwithstanding
that it may be included in any Regional Development Area,’
continue to be a Trunk Road Development Area, and the
provisions of this Ordinance shall apply accordingly.

8, (1) The Governor may, by Proclamation -published in  Regional
the Gazette, declare that any ares specified in such E:Vﬂhpmém
Proclamation shall be & Regional Development Area for the 7%
purposes of this Ordinance.

(2) Aoy Urban Development Area or Trunk Road Develop-
ment Area may be included in any Regional Development
Area, :

Provided, however, that no Urban Development Area or
Trunk Road Development Area shall, at any time after an
outline scheme or a detailed scheme has come into operation
for such Area or for any land therein, be included in any
Regional Development Area.

9. (1) The local authority for any Municipality or town Planning
which is declared by or under this Ordinance to be an Urban  authorities.
Development Area shall be the planning authority for the
purpose of the preparation of any outline scheme or detailed
scheme for that Area or for any land in that Area. .

(2) The Director of Public Works shall be the planning
authority for the purpose of the preparation of any outline
scheme or detailed scheme for any Trunk Road Development
Area or for any land in any such Area. .

(3) A Regional Planning Committee, which shall be
constituted in accordance with the provisions of section 12
for each Regional Development Area, shall be the planning
authority for the purpose of the preparation of a Regional
“planning scheme for all areas in that Region, including areas
declared by or under this Ordinance to be Urban Develop-
ment Areas or Trunk Road Development Areas.

10. (1) Subject to the provisions of section 11 (1), the local  Executive
authority for each Municipality or town which is declared autherities.
by or under this Ordinance to be an Urban Development
Avea shall be the executive authority for the purpose of the
execution in that Area of any outline scheme or detailed
scheme or of any provision in any Regional planning scheme
which applies to that Area or to any land therein.

(2) The Superintending Engineer for each province shall
be the executive authority for the purpose of the execution,
in any Trunk Road Development-Area in that province, of
any outline scheme or detailed scheme or of any provision
in & Regional planning scheme which applies to that Area
or to any land therein.

{3) Subject to the provisions of section 11 (2), the Village
Committee for each village area which is included in any
Regional Development Area shall be the executive authority
for the purpose of the execution, in that- village area, of any
provision in any Regional planning scheme which applies
to the village area.
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(4) Where any provisions with respect to any land ave
included in any planning scheme in pursuance of any
directions given under section 23, the Sanitary Board or
Village Committee for the town or village area in which such
land is situated shall be the -exeoutive authority for the
purpose of the exeoution of such provisions. -

11. (1) Where any planning scheme for an Urban Develop-
ment Area contains any provision relating to any principal
thoroughfare, the Superintending Engineer for the province
in which the thoroughfare is situated, shall, to such extent
as may be specified in the scheme, be the executive authority
for the purpose of the execution of that provision, .

(2) Where any planning scheme contains any provision
relating to any road in respect of which any power may be
exercised by a Provincial or District Road Committee under
the Thoroughfares Ordinance, or to the development of land
adjacent to any such road, that Committee shall be the
executive authority for the purpose of the execution of
that provision in so far as it applies to that road and to
such land adjacent thereto as may be specified in that scheme :

Provided, however, that the preceding provisions of this
sub-section shall not apply in the case of any such road
which is situated within an Urban Development Area.

12. (1) The Governor shall appoint for each Regional
Development Area a Regional Planning Committee which
shall, save as otherwise provided in sub-section (2), consist
of— -
(») the Government Agent and the Superintending Engineer

of the province in which the Area is situated, or
where the Area is situated wholly within any revenue
district, the Assistant Government Agent and the
genior officer of the Public Works Department
stationed in that digtriet; -

(b) one representative of the local authority for each
Municipality or Urban Council town. which is
included in the Area being a member of, and re-
commended for appointment by, the local authority ;

(c) & Medical Officer of Health in the employment of
. Government or of a local authority ;

(d) an officer of the Survey Department of a rank not below

that of Assistant Superintendent of Surveys ;

(e) the Chairman of the Village Committee for each village
area included in the Development Area ;

" (f) such other persons not exceeding five in number as the
Governor may consider necessary, being persons who
are not the holders of any office of emolument under-
the Crown.

(2) Every person appointed to be a member of the Com-
mittee shall, unless he earlier vacatesthe office or is removed
therefrom by the Governor, hold office for a period of three
years from the date of his appointment ; -any such person
vacating the office by effluxion of time shall be eligible for
re-appointment.

Any such person who, without leave of the Committee
previously had and obtained, is absent ffom three consecutive

* meetings of the Committee, shall be deemed to have vacated

his office, and & new appointment may accordingly be made
in his place.

(8) Where any ‘ Regional Development Area does not
contain any ares which is not within & Municipality or Urban
Council town, nothing in sub-section (1) (@) shall be deemed to
require that any Government Agent or Assistant Government
Agent shall be a member of the Regional Planning Committee
appointed for that Region. . .

(4) The Governor shall nominate one of the members

of & Regional Planning Committee to be the Chairman of that
Committee. -

13. (1) Regulations may be made providing for the
conduct of business by Regional Planning Committees and

- prescribing the procedure to be followed at meetings of such

Committees. Subject to any such regulations a Regional
Planning Committee shall regulate its own procedure.’

(2) Meetings of a Regional Planning Committee may be
summoned by the Chairman of the Committee whenever he
may deem it necessary : .

Provided that the Chairman shall. summon a meeting
whenever he is requested in writing g0 to do by not less than
five members of the Committee.

(8) The Government Town Planner shall be entitled to be
present &t any meeting of a Regional Planning Commitiee,
but shall not have the right to vote at any such meeting.

14. Where a Regional planning scheme comes into opera-

.tion for any Regional Development Area in aceordance with

the provisions of this Ordinanee the Regional Planning
Committee constituted for that Area shall be dissolved.
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15. (1) It shall be lawful for the Commissioner of Locel Expenses of
Government to engage the services of such officers and  Begional
servants and to incur such expenses as may be necessary CCCittees:
for the purpose of enabling a Regional Planning Committes
to prepare & Regional planning scheme.

(2) All expenses incurred for the purpose of the preparation
of Regional planning schemes shall be paid out of general
revenue from such sums as may be voted for the purpose by
‘the State Council. -

(8) The Deputy Financial Secretary shall as soon as may
be after the end of each financial year transmit to the
Executive Committee a statement setting out the total
amount paid out of general revenue in that year in defraying
the expenses incurred under sub-section (1) for the purpose
of the preparation of a Regional planning scheme for any
Regional Development Area ; and the Executive Committee
shall thereupon determine the share, if any, of such expenses
which shall be borne by the local anthority for each Munici-
pelity or town which is included within that Area.

Regulations may be made prescribing the manner in
which such determinations shall be made, and the matters
which shall be taken into consideration for the purpose of
such determinations.

(4) Every local authority shall, before the expiry of a period
of one month after the receipt from the Commissioner of a
statement specifying the sum due from that authority in
accordance with any determination of. the Executive Com-
mittee under sub-section (8), pay such sum out of the funds
of that authority into the general revenue of Ceylon.

16, (1) All expenses incurred by & local authority in the 'Expenditure
pretﬁa,ration of & planning scheme shall be defrayed out g?g’fg;::"}g:
of the funds of that authority. Urban Develop:

(2) (a) All expenses incurred by the Government Town ment Area.

Planner in the preparation of any scheme for any Urban

Development Area under the provisions of section 24 (2) or

section 25 (3) shall be paid out of the general revenue from

moneys voted for the purpose by the State Council. :

(t) The Deputy Financial Secretary shall at the end of

each financial year transmit to the Executive Committee a

statement showing the total amount paid under,paragraph (a)

in defraying the expenses incurred in that year in the
< préparation of any planning scheme, and such amount shall

be refunded to general revenue out.of the funds of the

authority by whom the scheme should have been prepared.

17. All expenses incurred by the Director of Public Works Emo?f .
in the preparation of planning schemes shall be defrayed Public Works.
out of the general revenue of Ceylon from moneys voted for b

the purpose by the State Counil. . ,

PART III

PrLanNiNG PROOEDURE. . .
18. The Regional Planning Committee for any Regional ~Appliestion
Development Area may make application to the Executive to Jrepare
Committee to direct the preparation of a Regional planning e o achom.

scheme for that Area.

19. The planning autbority for any Urban Development Appiil;ation
Area or Trunk Road Development Area may at any time for directions
make application to the Executive Committee to direct the to prepare an
preparation of an outline planning scheme for that Ares or ~Outiine scheme.
for any land therein : . -

Provided that no such application shall be made in respeot
of any Trunk Road Development Area except with the
prior approval of the Executive Committee of Communijcations
and Works.

20. (1) The planning authority for any Urban Develop-  application for .
ment Area or Trunk Road Development Area may, at any directions to
time after an outline scheme for that Area or any land preparea — ~
therein has come into operation in accordance with the 9etailedscheme .
provisions of this Part, make application to the Executive -
Committee to direct the preparation of a detailed planning
scheme for any land to which any provision of that outline
scheme applies.

(2) Notwithstanding that an outline scheme has not come
into operation for any Urban Development Area or Trunk
Road Development Area, the planning althority for that
Area may make application to the Executive Committee, to
direct the preparation of a detailed planning scheme for any
land in that Area, if the authority is of opinion that the
provisions proposed to be included in the detailed scheme
.are urgently necessary for the purpose of—

(a) the regulation of the development of su¢h land ; or

(b) the improvement of the locality in which the land is

situated ; or

(c) the preservation of the amenities of the locality in

which the lénd is situated.
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21. (1) Subject to the provisions of sub-section (3), the
Exzecutive Committee may, on application made to the
" Committee in that behalf under the preceding provisions of
this Part, by Order published in the Gazette direct that &
Regional planning scheme shall be prepared for any Regional
Development Area or that an outline scheme or a detailed
scheme shall be prepared for the whole or any part of any
Urban Development “Area or Trunk Road Development
Area, as the case may be.

(2) Subject to the provisions of sub-section (3), the
Executive Committee may, of its own motion or upon the
recommendation of the Central Planning Commission, by
Order published in the Gazette direct— ’

(a) that a Regional planning scheme shall be prepared for
any Regional Development Area ;

(3) that an outline scheme shall be prepared for any Urban '
Development Area or for any land in any such
Ares; or

(c) that & detailed scheme shall be prepared for any land
in any Urben Development Area to which' any
provision, which is contained in any outline scheme
which has come into operation, is applicable :

(3) The Executive Committee shall not make an Order
directing the preparation of any outline scheme or detailed
scheme for any area or land which is situated in any
Regional Development Area unless a Regional scheme for
that Region has come into operation, or where no such
scheme has come into operation, unless the Regional Planning
Committee for that Area consents to the making of the Order,

(4) No Order shall be made under this section at any time
prior to the date of the publication in the Gazette of the
general interim development order made under section 45.

22. The question whether an outline scheme or & detailed
scheme shall be prepared for the whole or a part only of any
Area, and .any question as to the land in any such Area for
which any such scheme shall be prepared, shall be determined
by the Executive Committee in its discretion :

Provided, however, that the Executive Committee shall,
in determining any such question, have regard to such
representations or recommendations as may be made to the
Committee by the planning authority by which the scheme
is to be prepared or by the Central Planning Commission.

28. (1) Where an Order is made under this Part directing
the preparation of a planning scheme for any Urban Develop-
ment Area, and the Executive Commibttee considers it
expedient that the scheme should include any provisions
with respect to any land which, though situated outside that
Area, is contiguous to any part of that Area, the Executive
Committee, after reference to the Sanitary Board or the
Village Committee for the town or village area in which such
land is situated, may in the same or a subsequent Order
direct the planning authority to include in the scheme
provisions with respect o such land : '

Provided, however, that nothing in the preceding provisions
shall be deemed to authorise the inclusion in any scheme for
any Urban Development Area of provisions with respect to
land in any other Urban Development Area.

(2) No provisions included in any planning scheme in
pursuance of any directions given under *sub-section (1)
shall be provisionally approved or sanctioned except after
reference to the Sanitary Board or Village Committee for
the town or village ares in which the land to which such
provisions relate is situated.

.24, (1) Upon the publication in the Gazette of an Order
under section 21 for the preparation of any scheme for any
Development Area or for any land in any such area, it shall be
the duty of the planning authority for that area, in
accordance with the Order and on or before suck date as may
be ]speg:iﬁed therein, to prepare a drafs scheme for that area
or land : -

Provided, however, that the date specified in any such
Order may e varied from time to time by the Executive
Committee in its discretion.

-(2) Where the Executive Committee is satisfied that the
planning authority for any Urban Development Ares has
failed or refused to prepare or unreasonably delayed the
preparation of a draft scheme for any Area or land, as the
cage may be, in accordance with the provisions of sub-section
(1), the Executive Committes may direct the Government
;Iowgn Planner to prepare the draft scheme for that Area or
and.
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25, (1) Every draft scheme which is prepared under
section 24 shall be submitted o' the Central Planning Com-
mission ; and the Commission shall, as soon as practicable,
examine.the draft scheme and transmit it to the Executive
Committee together with its recommendations with respect
to the approval or modification thereof.

(2) Upon the transmission of a draft scheme to the |

Executive Committee under the preceding provisions of this
section, the Executive Committee may, after consideration
of the recommendations made by the Central Planning
Commission with respect to the scheme —

(a) provisionally approve the draft scheme, subject to
such modifications or alterations, if any, as the
Committee may consider necessary ; or

(b) direct the planning authority or the Government
Town Planner, as the case may be, to prepare a new
draft scheme containing such provisions as may be
specially or generally specified by the Committee.

(8) Where the Executive Committee is satisfied that the
planning authority for any Urban Development Area has
failed or refused to prepare or -unreasonablv delayed the
preparation of a new draft scheme in accordance with any
directions given by the Committee as hereinbefore provided,
the Executive Committee may direct the Government Town
Planner to prepare the new draft scheme.

(4) Where a new draft scheme is prepared in pursuance
of directions issued by the Executive Committee as hereiri-
before provided, the provisions of sub-gections (1) and (2)
of this section shall apply in relation to that scheme in like
msnner as those provisions apply in the case of original
draft schemes prepared under section 24.

(5) The powers conferred on the Executive Committee
by the preceding provisions of this section in relation to
the approval, modification or alteration of draft schemes
shall be exercised subject to the provisions of section 29.

26. (1) Where any draft scheme for any Development
Area or for any land in’that Area has been provisionally
approved by the Executive Committee, it shall be the duty
of the planning authority for that Area, before the expiry
of the prescribed period after the date of such approval—

{a) to cause copies of the draft scheme and of every map,
plan or sketch accompanying such scheme to be
prepared ; and ,

(b) to cause a notice to be published, in the Gazeite, and in
such other manner as may be prescribed, to the effect
that the draft scheme has been provisionally

approved, and that copies of the scheme and of any -

maps, plans or sketches accompanying the scheme
will be open for public inspection at such place or
places as may be specified in the notice.

(2) Copies of every draft scheme which has been provi-
sionally approved by the Executive Committee and of every
map, plan or sketch accompanying that scheme shall be
open to public inspection free of charge during the prescribed
period after the date of the publication in the Gazette of notice
of the provisional approval of that scheme.

27. Any owmer or occupier of any land to which any
provision in a draft scheme relates, or any other person
having any proprietary interest in any such land may, before
the expiry of the prescribed period after the date of the
publication in the Gazette. of notice of the provisional approval
of tya,t scheme, lodge an objection with-the planning authority
against any provision contained in the scheme on either or

both of the following grounds, or on such other groundsas

may be prescribed :—

(a) that the provision is not necessary in the interests of
the public or of the majority of the owners or
oceupiers of land affected by the provision ;

(b) that ﬁl}ehpx;;(])lvisi(;)n in its application to the property in
which the objector has an interest, infli !
hardship upon him. inflicts umdue

28. (1) The planning authority shall consider all obj

tions duly lodged under section 27 with that a;utl?orizy]ei(;
re:pectﬂgf gnyﬁdrahﬁ scheme, and shall as soon as may be
reburn the draft scheme-to the Central i i8si

o m entral Planning Commission

(¢) a statement setting out the ame ’
bemen ; ndment;
. modifications, if any, which should in the opim?on (c))ﬁ
Z};;szuthigrltyhlgehmadﬁ in the draft scheme, and the
ns for which suc! i i

, Fngsiool amendments or madifications

) copies of all objections duly lod i i

i ged with the

in respect of the draft scheme, and the recozlrt}:glitz

tions of the authorit e di t
neh hjention. y as to the disposal of every

a
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.

(2) After consideration by the Central Planning Commission
of all such proposals as may be made under. sub-section (1)
by & planning authority in connexion with any draft scheme,
of all objections duly lodged under section 27 in respect of
that scheme, and of the recommendations of the planning
suthority upon such objections, the Commission shall transmit
the draft scheme to the Executive Committee together with
the recommendations of the Commission on the question
whether the schemes should ‘be sanctioned, with or without
modifications.

(8) Upon the transmission of a draft scheme to the Ex-
eoutive Committes under the preceding provisions of this
gection, the Executive Committee may, after consideration
of the recommendations made by the planning authority
and the Central Planning Commission with respect to the
scheme and of the objections lodged under section 27, sanction
the draft scheme subject to such modifications or alterations,
if aiy, as the Committee may consider necessary.

29. (1) The Executive Committee shall not under section
25 or section 28 provisionally approve or sanction any draft
scheme which contains any provision relating to any road in
respect of which any power may be exercised under the
Thoroughfares Ordinance by a Provincial or District Road
Committee or by the Director of Public Works, or to the
development of any land adjacent to any such road, unless—

(a) the draft scheme contains an estimate of the probable
expenditure likely to be incurred by the Government
in the execution of the provision ; and

(b) that provision, and the estimate referred to in paragraph
(a), have been approved by the Executive Committee
of Communications and Works.

(2) Where a draft outline scheme or a draft detailed
scheme is prepared for any area or land which is situated '
in any Regional Development Area, the Executive Committee
shall not under section 25 or section 28 provisionally approve
or sanction the draft scheme unless a Regional scheme for
that ares has come into operation, or, where no such scheme
has come into operation, except after consideration of such
representations or recommendations as may be made to the
Executive Committes by the Regional Committee for that

‘Area. .

80. (1) Where a Regional scheme for any Regional
Development Area has come into operation the Executive
Committee may, before sanctioning' under section 28 any
draft outline scheme or detailed scheme for any area or
land situated in that Area incorporate in the draft scheme,
with such modifications as the Committee may consider
necessary, all or any such provisions relating to that area or
land as may be contained in the Regional scheme.

(2) Where any provision contained in » Regional scheme
is incorporated in any draft scheme under sub-section (1),
the provision as so incorporated shall, on and after the date
on which the draft scheme comes into operation in accordance
with this Part, have effect in lieu of the provision contained
in the Regional scheme, but without prejudice to the validity

- of anything previously done or suffered to be done thereunder

or to any right or duty previously conferred or imposed
thereby. RS : -

81. (1)\ Every draft scheme which is sanctioned by the
Executive Committee shall be submitted to the Board of
Ministers for confirmation.

(2) Where the Board of Ministers refuses to confirm any
draft scheme on the ground that one or more of the provisions
.contained therein ought not to be included in the scheme,
the. Executive Committee may, after consultation with the
Central Planning Commission and the planning authority, vary

- or modify the scheme in such manner as may be necessary ;

and the draft scheme as 8o varied or modified shall be deemed
to be sanctioned by the Executive Committee and shall

" again be submitted to the Board of Ministers for confirmation.

(3) Where any draft scheme modifies or- suspends, or
purports to modify or suspend, the operation of any provision
of any Ordinance for the time being in force, such scheme
shall, after confirmation by the Board of Ministers, be brought
before the State Council for approval by motion made in
that-behalf by the Minister, )

i
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82. Every planning scheme which has been sanctioned
by the Executive Committee shall, if confirmed by the Board
of Ministers and, where so reguired by section 31 (3), approved
by the State Council, come into operation upon the expiry

of a period of fifteen days after the publication in the Gazefle-,

by the Minister of a notification of such sanction and confirm-
ation, and where so required of such approval, or upon such
later date as may be specified in the notification by the Minister.

83. The refusal by the Board ef Ministers or the State
Council to confirm or approve any draft scheme for any
Developmént Area or any land in any such Area, shall not
be deemed to prejudice the power of the Executive Committee
to make a new Order under section 21 directing the prepara-
tion of a new draft scheme for that Area or land.

34, (1) The planning suthority for any Urban Develop-
ment Area or any Trunk Road Development Area may, at
any time after a planning scheme has come into operation
for that Ares or for any land in that Area, make application
to the Executive Committee—

(a) to direct the preparation of s new scheme for the
modification or revocation of that planning scheme ;
or

(8) to revoke any provision contsined in that planning
scheme.

x
(2) Any Provincial or District Road Committee or Village
Committee which is .declared by this Ordinance or by any
planning scheme to be the executive authority for the purpose
of the execution of any provision of any planning scheme, in
so far as it relates to any road or land adjacent thereto, or to
any village area, may make application to the Executive

Committee—

(@) to direct the preparation of a new scheme for the
modification or revocation of that provision ; or
(b) to revoke that provision.

85. (1) Subject to the provisions of sub-section (2), the
Executive Committee may upon application made to the
Committes in that behalf under section 34—

(a) by Order published in the Gazette direct the authority
by whom such application was made to prepare &
new scheme for the modifieation or revocation of
the planning scheme to which the application relates,
or of any provision contained in that planning
-scheme ; or . Coe

(b) by resolution determine that any provision contained
in the planning scheme to which the application
relates shall be revoked. i

(2) The Executive Committee shall not under sub-section
(1) make any Order or pass any resolution for the modifi-
cation or revocation of any planning scheme or of any
provision contained therein, unless the Committee is satisfied,
after such investigation as it may consider necessary that the
scheme or provision, as the case may be— T

(@) will entail the payment of an excessive amount by
way of compensation to owners of land and other
persons ; or

(b) cannot or should not be carried into execution owing to
practical difficulties or unforeseen circumstances.

86. Every Order made under section 35 for the preparation
of & new scheme shall have the like effect as an Order made
under section 21 and the provisions of sections 22 to 28 and of
sections 31 and 32 shall, in so far as they are applicable and
subject to such modifications or adaptations as may be made
in that behalf by regulation, apply in relation to the pre-
paration and consideration of the new scheme and the coming
into operation thereof ; and where any such Order directs the
preparation of a new scheme by a Provincial or District Road
Committee or by a Village Committee, that Committee shall
be deemed to be, and shall have all the powers which may
under this Ordinance be exercised, by a planning authority.

87. Every resolution passed under section 35 for the
revocation of any provision in & planning scheme shall be
submitted to the Board of Ministers for confirmation.

Every such resolution which is ratified by the Governor

shall be published in the Gazette and shail i i
upon such publication. come iato opera{twn
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PART 1V.

CONTENTS OF PLANNING SCHEMES.

88. Subject to the provisions of this Part, any planning
scheme made under this Ordinance may contain s\}ch
provisions as may be necessary or expedient for regulating
or prohibiting the use or development of land in the Aresa
to which the scheme applies, and in particular for all or any
one or more of the matters specified in the First Schedule to
this Ordinance. ‘

89. Notwithstanding anything in section 38, no planning
scheme for any Trunk Road Dovelopment Area, or for any
land in any such Area, shall contain any provision relating to
any of the matters referred to in the Second Schedule to this
Ordinance.

40. An outline planning scheme for any Urban Develop-
ment Ares or Trunk Road ‘Development Area may contain
such provisions as may be necessary for the general regulation
of the development of the land to which the scheme applies :

Provided that nothing in the preceding provisions of this
section shall be deemed to prevent the inclusion in any
outline scheme of detailed provision with respect to any one
or more of the matters for which provision may be made in &
scheme,

41, A detailed planning scheme for any Urban Develop-
ment Area or Trunk Road Development Area may contain
detailed provision with respect to any one or more of the
matters for which provision is authorised by this Ordinance
to be made in such scheme,

42, (1) Any planning scheme may, where it is necessary
for the purpose of securing proper planning or development,
provide for the modification or the suspension of the operation
of any provision of any other written law in so far as that
provision is similar to or inconsistent with any provision
contained in the scheme, ‘

(2) Where any provision of any other written law is modified
by any planning scheme which is for the timebeing in operation,
that provision shall, in its application to the area or land to
which the scheme relates, apply subject to such modifications
as may be specified in the scheme. :

(3) Where any provision of any other written law is
suspended by any planning scheme which is for the time being

. in operation, that ‘provision shall not, unless otherwise

provided in the scheme, apply in the area or land to which the
scheme relates or in such part of that area or land as may be
specified in the scheme.

43. . Any planning scheme may contain provision directing
that the authority responsible for the execution of any
provision in such scheme shall, for the purpese of giving
effect to that provision, exercise the powers conferred on that
authority by any written law other than this Ordinance.

44. Where.any planning scheme provides for the pooling
and redistribution of sites in any specified area, the scheme
shall in addition contain provision for securing—

(a) that after any land .which is required for roads, open
spaces and other public purposes has been set apart
for such purposes, the new site assigned to any person
in lieu of the original site belonging to him will be
of a value and extent proportionate to the value and

- extent of his original site, and will as far as possible
enjoy any such special advantage in the way of
position or frontage as was enjoyed by the original
site ; Co

(b) that if the new site assigned to any person will be
insufficient in’extent to be used as a building site,
the new site will, if that person so requires, .be
purchased or acquired by the executive authority ;

(c) that the cost of the preparation of any provision relating
to the redistribution of sites, and of the execution of
any such provision, will be borne by the owners of
the sites in proportion to the value of the original
sites belonging to them. L

PART V.

. InTERIM DEVELOPMENT OF LAND. '
45. (1) The Executive Commitiee shall make a general

.order (hereinafter referred to as * the general interim develop-

ment order ') with respect to the interiin development of land
situated in the areas for which planning schemes are to be
prepared, and may at any time make any such special order
(he::elz?,:;,fter referred to as a “special interim development
order ) as may be necessary with respect to the interim
development of land in any specified area. .
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" (2) An order made undersub-section (1) may itself permit
the development of land either unconditionally or subject
to any condition specified in the order, or may empower any
authority or officer so specified to grant permits for the
development of land in accordance with the terms of the order
and subject to such conditions and restrictions as may be set
out therein.

(8) Every interim development order shall be published in
the Gazette and shall come into operation upon such
publication. .

(4) Any special interim development order made in respect of
any specified area may vary or modify any provision contained
in the general interim development order in so far as that
provision applies to land in the area in respect of which the
special order is made.

46. (1) Notwithstanding anythinginany other written law,
no person shall at anytime during the period commencing onthe
date” of the publication in the Guzeife of an Order for the
preparation of a planning scheme for any Development Area
and ending on the date on which the scheme so prepared
comes into operation—

(a) erect, re-erect, demolish, alter or repair any structure
in that area ; or

(b) lay out, construct, widen, extend or close, or attempt
to lay out, construct, widen, extend, or close, any
road, in that area ; or

(c) develop any land in that area, or sub-divide, convey
assigp or otherwise dispose of or deal with any such
land, in such manner as to constitute any part of
the land into a separate holding,

unless authorised so to do by any proyision contained in the
general interim development order or in any special interim
development order applicable to that area, or by a permit
granted by the authority or officer specified in any such
provision to be the suthority or officer responsible for the
regulation of the interira development of land in the area for
which the planning scheme is to be prepared.

(2) (a). Where, at any time during the period specified in
sub-section (1), any person is convicted of an offence under
section 81 by reason of his executing any work or causing or
permitting the execution of any work in or upon or in relation
to any land or structure in any Development Area in contra-
vention of any provision of that sub-section or of any interim
development order applicable to that area, the Court may, on
the application of the authority or officer responsible for the
regulation of the interim development of land in that area,
order that person to alter, remove or demolish that work
within such period as .may be specified therein.

(b) Where any person who is required to alter, remove or
demolish any work by an order made by a court under this sub-
section fails to do so within the period specified in the order,
the authority or officer on whose application the order was
made, may alter, remove or demolish that work. All expenses
incurred by that authority or officer in the alteration, removal
or demolition of that work shall be a first charge on the
property of that person and may be recovered from that
person in such manner as may be provided by regulation.

47. No permit shall be granted under section 48 by any
suthority or officer except in such ecircumstances and in
accordance with such conditions as may be specified in that
behalf by the general interim development order, or by any
special interim development order which is applicable to the
‘grant of permits by that authority or officer. .

48, Any person who is aggrieved by the refusal of any
authority or officer to grant a permit authorising the execution
of any work or the doing of any act referred fo in paragraph (a)
or paragraph (b) or paragraph (c) of section 46 may, in
accordance with regulations, appeal to, the Executive Com-
mittee against such refusal, and the decision of the Executive
Conimittee upon any such appeal shall be final.

49, The provisions of section 46 relating to the execution
of any work or the doing of any act shall be in addition to
and not in substitution for the provisions of any other written
law regulating the execution of such work or o the doing
of such act; and the grant of a permit under this Part
authorising the execution of any work or the doing of any act
shall not be deemed to authorise the execution of such work
or the doing of such act otherwise than in accordance with the
provisions of any other written law which may be applicable
in the case of such work or act.
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h PART VL

EXRCUTION OF SOHEMES.

50. Upon the coming into operation of any planning
le)xt::c{x:ifm scheme itpshall be the duty of the authority responsible for
authority the execution of any provision contained in the scheme to
to execute carry out and enforce that provision and generally to discharge
P ehomos and perform all such functions and duties as may be conferred

' or imposed on the authority by the scheme or by or under
this Ordinance. ° -

Powers 51, (1) For the purpose of carrying out or giving efffact;
exercisable to any provision contained\in a planning scheme or of secuma}ﬁ
by executive compliance or conformity with any such provision, it sh
authorities. be lawful for the executive authority or for any officer generally
or specially aunthorised in that behalf by the authority,
subject to the conditions and restrictions set .out in section
62—

(2) to alter or re-erect any existing structure or work on
any land to which such provision applies, for the
purpose of bringing that structure or work into
conformity with such provision, or to remove or
demolish any existing structure or work the removal
or demolition of which is necessary for the purpose
of carrying out or giving effect to such provision ;

(b) to alter, re-erect, remove or demolish any structure or
work, not being an existing structure or work, which
has been erected or executed in contravention of
such provision, or which, although erected or
executed under the authority of ‘a permit granted
under this Ordinance, has not been erected or

. exequted in conformity with the conditions subject
to which the permit was granted ;

(c) to prohibit the use of any land or structure in any
manner likely to contravene such provision, and
where the condition, character or appearance of any

. land or structure has been or is being altered in
consequence of the use thereof in contravention of
such provision, to enter upon or into such land or .
gtructure and to execute thereon all such work as
may be necessary to restore it to its former condition,
character and appearance ;

- -+ (d) to execute on any land any work which the owner of
the land is required by such provision to execute,
in any case where the authority is satisfied that the
owner has delayed or is likely to delay the execution
of that work and that such delay is likely to affect
or prejudice the effective operation of such provision.

(2) All expenses incurred by the executive authority in the
execution of any work referred to in sub-section (1) upon,
in or in respect of any land or structure shall be a first charge
on that land or the land on which that structure is situated,
ag' the case may be, and may be recovered from the owner
thereof in such manner as may be provided by regulation.

Conditions 52, (1) No work or act shall be executed or done by the
relating to executive authority in pursuance of the powers conferred by
powers section 51 in, upon or in relation to any land or structure

conferred which is not vested in the authority unless—

by section 51, () the execution of such work or the doing of such act
is necessary for the purpose of carrying out or
giving effect to any provision in a planning scheme,

or is authorised by any provision contained in any
such scheme ;

(b) the authority has in the prescribed manner served on
the owner and the occupier of the land or structure
& notice specifying the work or act which the
authority intends to execute or do, and the grounds
upon which the authority is entitled to execute or -
do such work or act, and the prescribed period has
elapsed after the date of the service of the notice,

(2) Any person on whom a notice is served under sub-
section (1) may, subject to regulations, appeal to the Executive
Committee against the proposal of the executive authority
to execute or do the work or act to which the notice relates,
and the decision of the Executive Committeo on any such
appeal shall be final.

' In any case where an appeal is preferredto the Executive
Committee under this section, the period referred to in
paragraph (b) of sub-section (1) shall be deemed-to be extended
to the date on which the decision of the Executive Committee

on the appeal is communjcated to the person by  whom the
appeal is preferred, ,
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53. (1) Where any planning scheme contains provision Redistribution
for the pooling and redistribution 6F the sites in any specified °f land.
area, every such site shall, for the purpose of enabling the
executive authority to issue certificates of title under sub-
section (2), be deemed on the coming into operation of the
scheme, or on such later date as may be specified therein,
to be vested in the executive authority; or where the
executive authority is the Superintending Engineer, in His
Majesty.

(2) Where by any provision referred to in sub-section (1)
any new site is assigned to any person in lieu of the original
site belonging to that person, the executive authority shall
issue to that person a certificate in the prescribed form signed
by the Chairman of that authority together with two plans
showing respectively the new site and the original site, and
certifying that the new site has been assigned to him in lieu
of the original site ; every certificate so sealed and issued to
any person shall be a sufficient document of the title of that
person to the new site :

‘Provided that in any case where the executive authority
is the Superintending Engineer of any Province, the certificate
under the preceding provisions shall be issued by the
Government Agent of that Province.

(3) Where a certificate of title to a new site is issued to any
person or persons under sub-section (2), the new site and
every structure thereon shall vest in such person or persons,
as the case may be, in the same shares and to the extent of
the same interests as the original site in liem of which the
new site is assigned to such person or persons, subject to the
same encumbrances, charges, trusts, fidei commissa and other
restrictions on alienation or otherwise, and to the same
liabilities (other than such servitudes as may be expressly
extinguished under the scheme) as such original site.

(4) Where in connexion with the execution of any provision
in a planning scheme for the redistribution -of sites, any
question or dispute arises in respect of the title to any land
or structure, or any rights thereto or interest therein, the
Chairman of the executive authority, or whére the Superin.
tending Engineer is the executive suthority, the Government
Agent shall, if the question or dispute cannot be settled by
agreement, refer it to the District Court, and such question
or dispute shall be determined by the District Court, without
the assistance’ of assessors, but otherwise in all respects as
though it were referred to the Court under the Land  Cap. 203.
Acquisition Ordinance, and all the provisions of that
Ordinance shall, mutatis mutandis, apply to the determination
of the question or dispute 8o referred.

54, (1) No person shall, on or after the date on which Permits for

i i 3 execution,
any planning scheme comes into operatlon for any area— altoration,
{a) erect, re-erect, alter or repair any structure in or upon &e.; of

any land in that area ; or structures,

(b) lay out, construct, widen, extend, or close, or attempt :;‘20£2§°n of

to lay out, construct, widen, extend, or close, any works in

road in or upon any land in that area, connection
except under the authority of & permit issued by the executive with roads.
authority.

(2) A permit shall be granted by the executive authority
under sub-section (1) unless the authority is satisfied that the
work to be executed under the authority of the permit will
be inconsistent with or in contravention of any provision
in the planning scheme, or of any provision of any other
written law relating to the execution of such work which
mey be applicable in the area in which the work is to be
executed.

(3) Any person who is aggrieved by the refusal of the
executive authority to grant a permit under this section
may, subject to regulations, appeal to the Executive
Committee against such refusal and the decision of the
Executive Committee upon any such appeal shall be final.

56. Save as otherwise provided in this Ordinance or in ° Application of
any planning scheme, the provisions-of this Ordinance and other law in
of any planning scheme shall be in addition to and not in  gypemmy. <
substitution for or in derogation of any other written law )
relating to the powers and duties of the authorities or officers
declared to be'executive authorities for the purposes of this
Ordinance, or to the execution of any work by any such
authority or officer, or to the regulation and control by any
such authority or officer of the development of any land or
of the execution of any work thereon ; and in any case where
any such authority or officer is, in the capacity of executive
authority, required by any planning scheme to do or execute
any act or work which such authority or officer is authorised
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to do or execute under the provisions of any other written law,
all such powers as are cShferred by such other law may be
exorcised by the executive authority for the purpose of doing
or exeouting such act or work in like manner as though the
act were to be done or the work executed under the provisions
of such other law. -

56. Upon the coming into operation of any planning
scheme, the executive authority shall determine the units
into, which the area to which the scheme applies shall be
divided for the purpose of the execution of the provisions
of the scheme; and where the authority is satisfied that,
in any such unit, all work required to be executed by the
authority under the scheme has been completed, the authority
shall cause a notice to be published in the Gazetfe to the effect
that all such work has been completed in that unit :

Provided, however, that no notice shall be published under
this section in respect of any such unit unless all works of
construction, demolition, alteration or re-erection, which are
required to be executed by the executive authority under
the scheme, have been completed.

PART VII:

AcquistrioN oF Lanp, CoMPENSATION FOR INJURIOUS
ArrroTioN, BETTERMENT CONTRIBUTIONS.

57. (1) Where provision is contained in any planning
scheme authorising the acquisition of any land, it shall be
lawful for the executive authority responsible for the execu-
tion of that provision to purchase the land by agreement. .

{2) In any case-where the executive authority is unable
or deems it inexpedient to purchase by agreement any land
which the authority is, by any provision contained in & plan.
ning scheme, guthorised to acquire, the Executive Committee
may direct the Ggvernment Agent of the Province or the
Asgistant Government Agent of the District in which the land
is situated, or, where the executive authority is a Municipal
Council, the Chairman of the Council, to take order for the
aquisition of the land.

(3) Where any Government Agent or Assistant Government
Agent or the Chairman ot any Municipal Council is directed
under sub-section (2) to take order for the acquisition of any
land, the provisions of the Land Acquisition Ordinance shall,
subject to the exceptions and modifications set oub in the
provisions of this Part, apply for the purposes of such acquisi-
tion in like manner as though the direction was given under
section 5 of that Ordinance.

58. In the application of the provisions of section 21 of
the Land Acquisition Ordinance in any case where any land is
to be acquired in pursuance of any provision contained in a.
planning scheme, that section shall have effect as though,
for paragraph (a) thereof, there were substituted the following

paragraph :— =

“ (a) firstly, the market value of ithe land at the time when
the planning scheme came into operation ; .

59. In the application of the provisions of section 22 of
the Land Acquisition Ordinance in any case where any land

is to be acquired in pursuance of any provision contained in a

planning scheme, the following masters shall be deemed to be
added to the list of ‘matters which shall not be taken into
consideration —

‘(a) the special suitability or adaptability of the land
or of any structures thereon for the purposes for
which ihe land will be used by the executive
authority ;

(b) the income derived from any structure which has been
certified by the executive authority to be unfit for
human habitation ;

(c) any improvements made at the cost of the executive
authority or of the Governmeént in, upon or in the
proximity_of the land which is to be acquired ;

(d) the purpose for which the land has been used or is
capable of being used, in a case where any planning
'scheme provides that such land shsll not be used
for that purpose ;

{e) any temporary increase in the value of land due to the
-expectation of a rise of prices consequent upon the
operation of a planning scheme,

" 80, (1) The provisions of section 38 of the Land Acquisi.
tion Ordinance shall not apply in any case where land is
acquired in pursuance of any provision in & plauning scheme.

N
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(2) Notwithstanding that the amount of compensation
to be paid in respect of any land to be acquired in pursuance
of any provision in a planning scheme has been finally
determined under the Land Acquisition Ordinance, the
Executive. Committee may direct that possession of the land
shall not be taken on behalf of His Majesty 'until such time
as possession is required by the executive authority for the
purpose of carrying out or giving effect to any provision
contained in the scheme,

(3) The costs, if any, payable to the Government Agent
or Chairman by the person interested in respect of any
proceedings under the Land Acquisition Ordinance, shall be
deducted from the amount finally determined as the amount
t0 be paid in respect of any land to be acquired in pursuance
of any provision in & planning scheme.

61, Where any land is to be acquired in pursuance of any ¥unds out
provision contained in a planning scheme, and the land is 22;;‘;‘;,‘;,,“0,,
-aoquired under the Land Acquisition Ordinance, the amount is payable,

to be paid as compensation in respect of such land shall, if
the authority responsible for the execution of that provision
is a Municipal or District Council, or Sanitary Board or
Village Committee, be paid out of the funds of the executive
authority, and upon such amount being paid, the Governor
may vest such land in that authority :

Provided, however, that nothing in the preceding provisions
of this section shall apply in any case where any planning
scheme provides that tge compensation payable in respect
of any land which is acquired shall be paid by the Government.

62. (1) Where possession is taken by the executive Use of
authority of any land which is purchased or acquired in 2oquired
pursuance of any provision contained in a planning schems, PSee” i o
the authority may proceed to execute in or upon such land authority.
.any work necessary for the purposes of carrying out or giving
effect to the scheme,
. (2) Nothing in sub-section (1) shall be deemed to pre-
judice or affect the right of the executive authority to sell
or let any land or structures which have been purchased or
acquired in, pursiiance of any provision contained in a planning
scheme : ; : N
Provided, however, that in the case of the sale of any
such land by the executive authority, the land shall first be
offered for sale to the person from whom it was purchased
or acquired at a price which shall not be more than the total
of—
(@) the amount paid to that person wupon the purchase
or acquisition ; and . .
(b) such amount, if any, as the executive authority considers
to be the amount by which the land has increased
in value by reason of the execution of any one or
more of the provisions of any planning scheme,

" -(8) Every offer which is made to any person in accordance
with the requirements of the Proviso to sub-section {2) shall
remain open for acceptance for a period of not less than one
month. ’

63. (1) Subject to the provisions of sections 64 and 65, Right to

any person— compensation
for injurious

(a) whose property is injuriously affected” by the coming affection, &e.
into operation of any provision contained in a
planning scheme or by the execution of any work
under any such provision ; or )
(b) who, for the purpose of complying with any provision
contained in a planning scheme or in making any
claim in accordance with the preceding provisions
of this Part relating to compensation, has incurred
expenditure which has been rendered abortive by a
subsequent variation or revocaion of the scheme,

shall, if he makes a claim within the time limited for the
purpose by section 67, be entitled to recover as compensation
from the executive authority, or where the executive
authority is the Superintending Engineer, from the Govern-
ment Agent on behalf of the Government, the amount by which
his property has decreased in value, and in the case of property -
on which he has carried on a trade or business or profession,
the amount of any resulting injury to that trade or business
or profession, or, in so far as it was reasonably incurred, the
amount of the abortive expenditure, as the case may be. N
(2) In awarding any compensation payable in respect of
property injuriously affected by the coming into operation
of any provision contained in & planning scheme, account
shall, subject to the provisions of sections 64 and 65, be taken
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of any additional injurious affection of the property by
reason that after the date of the publication of an Order
under section 21 directing the preparation of the -scheme,
the Executive Committee has on an appeal preferred under
section 48 refused to grant a permit authorising the execution
of any work orf, or the doing of any act in relation to, that

property.
Exclusion of 84. In any case where any structure is erected or any work
oo,:g;:;ng?ou carried out on any land at any time after the date of the
in respect of publication of & notice of the provisional approval of a

loss consequent . N .
upon erection of Ar8ft scheme applicable to that land or to the area in which

thé land is situated, or in any case where any such land is

;‘ﬁ;’,@?‘;‘;‘u“;",' after that date used for a purpose for which it had not been
&o. used before that date, no person shall be entitled to any
compensation under paragraph () of section 63 (1) in respect

of any loss or damage consequent upon the erection of that

struoture, or the execution of that work, or the change of

the use to which the land was put, as the case may be, unless—

(a) the erection of such structure. or the execution of
such work or the change in the use of the land was
authorised by permit wunder section 47 or is
effected in pursuance of a contract made before the
date aforesaid ; or

(b) the erection of such structure or the execution of such
work was commenced before the date aforesaid.

Provisions © 85. (1) Subject to the provisions of .sub-section (2), &
in planning planning scheme may provide either generally or in respect
2‘;’;‘3";{‘&2‘;!11_ of any specified land that no compensation shall be payable
pensation under paragraph (a) of section 63 (1) in the case of the
for injurious injurious affection of property by the coming into operation
affection. of any one or more of the following provisions, that is to

gay— C Cor

(@) a provision which restricts the 'purposes for which
or the manner in which any land or any structures
thereon may be used ;

(b) & provision which prescribes the space about structures,
or regulates the size of any building or plot, or the
number of structures which mey be erected on any
such plot ;

(c) a provision which regulates the size, height, elevation
or design of structures ;

{¢) & provision which temporarily prohibits or restricts
building operations or the development of land,
pending the preparation or coming into operation
of a detailed scheme ;

(¢) a provision which permanently prohibits or restricts
building operations on any land, on the ground that,
by reason of the situation or nature of the land, the
erection of buildings thereon would be likely to cause
danger or injury to health or would involve excessive
expenditure of public money in the provision of the
necessary roads, sewers, water supply or other public
services ; .

(f) & provision which restricts the number, or prescribes
the minimum width, of roads entering a principal
thoroughfare ; -

(9) & provision which regulates the height and position’ of
boundary walls, fences, trees or hedges at the corner
or in the neighbourhood of bends or junctions of

* roads;

(k) & provision which, in the case of land which at no time
within the period of five years immediately preceding
the date on which the planning scheme comes into
operation, was or formed part of the site of a
building, fizes in relation to any street or proposed
street a building line or set-batck ;

(¢) a provision which prohibits the erection of structures

" on any sites on the ground that such sites in the

opinion of the planning authority, have no
satisfactory means of access ;

(j) & provision which requires the removal or cutting of
trees for the purpose of securing adequate light and
ventilation for dwelling-houses ;

(k) a provision which prohibits or regulates the erection
of advertisements visible from a public road or open
space, or for the removal of any such advertisements ;

(1) a provision Which‘requjres the compulsory fencing of
land or the compulsory erection of boundary walls ;-
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(m) a provision which enables any court to order the
demolition or alteration of dwelling-houses certified
by the executive authority to be unfit for human
habitation or of structures so certified to be
dangerous ;

(n) & provision which requires the preservation of any
trees or groups of trees ;

(o) a provision which requires owners of land in commercial
or business areas to erect arcades for the use of
pedestrians, :

(2) The Executive Committee shall not approve any
provision in any planning scheme which excludes
compensation— .

(a) unless the Executive Committee is satisfied that,
having regard to the objects of the scheme and to
local circumstances, the provision is .proper and
reasonable ;

(b) where the provision in respect of which compensation
is to be excluded relates to any of the matters
mentioned in paragraphs (a) to (d) of sub-section (1),
unless the scheme contains provisions which ‘are
sufficient in the opinion of the Execntive Committee,
to secure that existing structures may be maintained,
and their existing use continued and that reasonable
alterations and extensions may be made in proper
cases ;

(c) where the provision in respect of which compensation

" is to be excluded relates to any matter mentioned

in paragraph (&) of sub-section (1), unless the

Executive Committee is satisfied that, in so far as

that provision affects any plot of land belonging

to any person, the area of the plot will not be

diminished to such-an extent as to render it less suit-

able for the erection of buildings in conformity with

the provisions of the scheme and of any other
written law which may be applicable.

(3) In considering whether any provision excluding
compensation should be approved, the Executive Committee
shall have regard—

{a) to the nature and situation and existing development
of the land affected by the provision in respect of
which compensation is to be excluded, and of
neighbouring land not so affected ; and

(b} the interests of all persons who would be affected by
the provision in respect of which compensation is
excluded. )

66. Where any provision contained in & planning scheme
is revoked by & subsequent scheme, no compensation shall be

payable in respect of any property on the ground that it has |

been injuriously affected by any provision contained in the
subsequent scheme if and in 86 far as the later provision is
the same, or substantially the same, as the earlier provision
B0 revoked : .

Provided, however, that if at the date when the earlier
provision is replaced by the provision in the subsequent
scheme— .

(a) there is still outstanding a.ily claim for compensation

duly made in accordance with the provisions of this

Part ; or

(b) the time originally limited for making such & claim has
not expired,

any such outstanding claim or any claim made within the time

go limited shall be entertained and determined, and may be ~

enforced, in the same manner in all respects as if the earlier
scheme had continued in operation.

67. (1) A claim under section 63 for compensation shall

be made by serving on the executive authority, or where the’

executive authority is the Superintending Engineer, on the
Government Agent, a notice in writing in the prescribed form
setting out the amount claimed and the grounds of the claim,

(2) For the purpose of enabling claims to be made under this
gection, it shall be the duty of the executive authority, when
a planning scheme comes into operation or when any provision
of any planning scheme is varied or revoked, to cause a notice
in the prescribed form of the fact that the scheme has come
into operation or that the provision has been vaxied or revoked,

as the case may be, to be affixed on some congpicuous position -

_on each land affected by the scheme or by the provision

so varied or revoked.

Effoct of

new schemes
on rights to.
compensabion:

Making of
claims for
compensation _
for injurious
affection.
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(3) A claim under section 63 for compensation shall—

() if made on the ground of the coming into operation of
any provision contgined in a planning scheme, be
' made before the expiry of a period of one year from
the date specified in that behalf in the notice affixed
under sub-section (2) on the land to which the claim
relates ;

() if made in respect of any expenditure rendered abortive
by the variation or revecation of any provision
contained in a planning scheme, be made before the
expiry of a period.of one year from the date specified
in that behalf in the notice affixed under sub-section
(2) on the land to which the claim relates ;

(c) if made on the ground of the execution of any work
under any provision contained in a planning scheme,
be made before the expiry of a period of one year
from the date of the notification published under
section 56 by the executive authority declaring that
the work has been completed.

Determination 68. (1) Where a claim is duly made by any person for

of claims for compensation under section 63, the executive suthority or

compensation 414 (Yovernment Agent, as the case may be, shall, after such

for injurious N : 3

affection, &e. inquiry as may be necessary, determine the amount of
compensation, if any, which should be paid to that person in
respect of the claim.

(2) Where the executive authority or the Government
Agent is unable to settle by agreement the amount of com-
pensation to be paid in respect of any claim, the Chairman
“ of the authority or the Government Agent shall refer the
matter for determination to the District Court, or, where
the amount claimed by the claimant is less than three hundred
_ rupees, to the Court of Requests ; and in making such reference -
shall state for the information of the Court in writing under
his hand—

(a) the name of the claimant ; and
(b) the amount of compensation, if any, which has been
tendered, and the amount claimed by the claimant.

(8) Where any reference is made to a District Court or
Court of Requests under sub-section (2) in relation to any
claim, the Court shall determine the amount of compensation,
if any, which should be paid to the claimant, and the pro.
visions of sections 14 to 19, 24 to 28 and 30 to 35 of the
Land Acquisition Ordinance shall, where not inapplicable,
apply, mutatis mutandis, in the case of proceedings before
the Court and for the purposes of the determination of the
matter before the Court, in like manner as they apply in the
case of a reference made under section 11 of that Ordinance ;
and in any case where any matter is referred to a Court under
sub-section (2) of this section by the Chairman of the.
executive authority, any reference in any of the afore-
mentjoned sections of that Ordinance to & Government Agent
shall, for the purposes of the application of such section
to such case, be deemed to be a reference to the Chairman.

},’:,i’,’;‘;:& o 69. Where any sum becomes payable by the Government
out of general Agent as compensation under section 83, that sum shall be
zovemmeln . paid out of moneys voted by the State Council for the purpose,
Power to . 70. (1) Where the value of amy property is increased
Ezct:‘e’:; ent, by the coming into operation of any provision in a planning
contribution. scherme or by the execution .of any work under any such

provision, the authority responsible for the execution of that
provision may, subject to the restrictions imposed by sub-.
gection (3), recover from the owner of the property an amount
(hereinafter referred to as ‘‘ betterment contribution ") not
exceeding sixty per centum of the amount by which the
value of the property is so increased.

(2) A betterment contribution may be recovered from
the owner of any property notwithstanding that the scheme

- .under which the contribution is recovered does not apply to
that property.

(3) (¢) No betterment contribution shall be recovered from
the owner of any property in respect of any planning scheme
if the market value of the property at the time when the
scheme came into operation did not exceed two thousand
five hundred rupees.

(5) No betterment contribution shall be recovered in respect

of any planning scheme from the owner of any property
unless—

(i) the scheme contains provision authorising the

recovery of betterment contributions from the

owners of properfy in consequence of the operation
or execution of the scheme ; and
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(ii) the executive authority has, before the expiry of a
period of five years after the date on which the
scheme came into operation, served a notice in the
prescribed form on the owner of the property
specifying the amount claimed as betterment
contribution.

T1. (1) In any case where the owner of any property is
aggrieved by the decision of the executive authority to recover
a betterment contribution in respect of that property, he may,
subject to regulations, appeal to the District Court, or, where
the amount sought to be recovered as a .betterment contri-
bution is less than three hundred rupees, to the Court of
Requests, and such Court may on any such appeal—

(@) determine that no contribution shall be recovered, if
satisfied that the recovery of such contribution in
such case iz not authorised by the provisions of
section 70 ; or

(b) reduce the amount of the contribution sought to be
recovered, if satisfied that such amount is excessive
having regard to the provisions of sub-section (1) of
that section.

(2) The determination of the District Court or the Court of
Requests, as the case may be, on any appeal referred to in
sub-section (1) shall be final. . ' ,

72. (1) Subject to the provisions of sub-section (2) the
amount due as & betterment contribution in respect of any
property shall be recoverable by the executive authority in four
equal annual instalments, the first of which shall be payable-
before the last day of the month succeeding the month in which
a notice in respect of the contribution is served under section
70 (3) (b), or, in the event of an appeal against any decision
to recover a betterment contribution, before the last day of
the month succeeding the month in which notice of the
determination of the District Court or Court of Requests, as
the case may be, upon such appeal is served on the owner of
the property. The instalment due in any subsequent year
shall be paiyable before the corresponding day in that year.

(2) Notwithstanding anything in sub-section (1), the
amount due as a betterment contribution in respect of any
property shall, in any case where the executive authority
and the owner of the property so agree, be payable in such
instalments and at such intervals, as may be fixed in such
agroement,

(8) Any instalment due in respect of any property under

" this section shall be a first charge on that property and may
be recovered from the person who is the owner of that property
for the time being in such manner as may be provided by
regulation,

PART VIIL

SUPPLEMENTARY PROVISIONS, REGULATIONS, &O.

78. (1) Subject to such regulations as may be made in
that behalf, the Government Town Planner or any planning
anthority or executive suthority may, for the purpose of
the preparation or execution of any planning scheme, by
notice require any person to furnish such returns or inform-
ation relating to the title of that person to any land or
structure to which the scheme applies or is to apply, or to
the rent, if any, paid to or by that person for any such land
or structure, or to such other matters affecting any such land
or striucture as may be within the knowledge of the person
to whom the notice is sent,

(2) It shall be the duty of any person to whom a notice is
senit under sub-section (1) to comply with the requirements
of the notice.

(3) Regulations .may be made prescribing the form of
noticés and returns to be sent or furnished under this section.

74. (1) The Government Town Planner or any
planning authority or executive authority or any
officer or person specially or gemerally authorised in that
behalf by such authority, may, for the purpose of the
preparation or execution of any planning scheme or of the
exercise or performance of the powers or duties conferred
or imposed on the Town Planner or the authority by or under
this Ordinance, enter upon or into any land or structure
situated in the area for which the scheme is to be made, or,
as the case may be, to which the scheme applies, and may
make such inspections, surveys, examinations or inquiries as
may be necessary for any such purpose,

(2) Regulations may be made presaribing the manner in
which and the times at which the powers conferred by
sub-ssotion (1) may be exercised.

Appeal against
levy of
betterment
contribution.

Payment of
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contribution,
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&e.

Powers of
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75. (1) Where the executive authority is authorised by
or under this Ordinance to do or execute any-act or work in,
upon or in relation to any land or structure, it shall be lawful
for the authority to arrange with the owner or ocoupier of
such land or structure to do or execute such act or work.

(2) Where the cost of doing or executing any act or work
which is suthorised or required by or under this Ordinance
to be done or executed in, upon or in relation to any land or
structure by the executive authority, is not declared by this
Ordinance to be recoverable from the owner of the land or
strugture, the executive authority may, if an arrangement
is made under sub-section (1) for the doing or execution of
the act or work by the owner or occupiér.of land or structure,
pay to the owner or ocoupier, as the case may be, the amount
of all expenses reasonably incurred by the owner or ccoupier
in the doing or execution of the act or work.

76. (1) Any notice, order, claim, instrument or other
document required by or under this Ordinance. to be served
on any person may be served—

(a) by delivering it to that person ; or .

(5) by leaving it at the usual or last-known place of abode
of that person, or, in the case of a company, by
leaving it at the registered office of the company ; or

(¢) by sending it by post addressed to that person at
his usual or last-known place of abode, or, in the
case of & company, to the registered office of the
company.

Any such document required by or under ‘this Ordinance to
be served on the occupier of any land may be served by
delivering it to some person on the land, or where there is
no person on the land to whom the document may be so
delivered, by affixing it in & conspicuous position on the land.

(2) Any document which is served in accordance with
any of the provisions of sub-section (1) shall be deemed to
have been duly served on the person to whom it is addressed.

(3) Any notice, claim, instrument or other document
required by or under this Ordinance to bé served on or sent
or transmitted to any planning authority or executive
authority shall be deemed to be duly served, sent or
transmitted if it is delivered at, or sent by post to, .the
office of the authority addressed to the authority or to the
Chairman or secretary, if any, of the authority.

77. Any permit, notice,order or other document required
or authorised to be granted, served or issued by any planning
authority or exeeutive authority by or under this Ordinance
shall be deemed to be sufficiently-authenticated if signed by

‘the Chairman of the authority or by some other officer or

person authorised in writing in that behalf by the Chairman.
78. (1) Save as otherwise provided in sub-section (2)—

{a) all expenses incurred by any executive authority
. (other than the Superintending Engineer) in

carrying out or giving effect to any provision of this
Ordinance or of any planning scheme or regulation
made thereunder shall be paid out of the funds
of that authority ;

(b) all sums recovered by an executive authority from the
owners or occupiers of any lands or structures under
this Ordinance or any planning scheme shall be
paid into the funds of that authority.

(2) (@) All expenses incurred by the Superintending

Engineer of any Province as the executive authority for the
purpose of the execution of any planning scheme shall be
paid out of moneys provided by the State Council for the
purpose. .
- (b) All sums recovered by the Superintending Engineer
of any Province as the executive authority from the owners
or occupiers of any lands or structures under this
Ordinance or any planning scheme shall be credited to the
general revenue of Ceylon.

79. (1) The purposes for which any local authority may
expend. the funds at its disposel under any Ordinance
regulating its powers and duties shall include the exercise of
the powers and the performance of the duties conferred or
imposed by or under this QOrdinance on that authority in
the capacity of a planning authority or an executive authority.
Any such local authority may, with the consent of the
Executive Committee, for the purpose of meeting the expenses
incurred in the exercise and fulfilment of such powers and
duties levy & special rate not exceeding five per centum per
annum on the annual valus of all rateable property situated
within the administrative limits of that authority.
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(2) Any special rate levied under sub-section (1) by any
local authority shell be in addition to any other rate levied
by the authority under the provisions of any other Ordinance ;
and all the provisions of any ‘other written law relating to the
levy, assessment and recovery of rates by that authority
shall apply to such special rate in the same manner and for
the same purpose as if they had been inserted herein.

80. (1) The Executive Committee may make regulations
for the purpose of carrying out the provisions and giving
effect to the principles of this Ordinance.

(2) Without prejudice to the generality of the powers
conferred by sub-section (1), the Executive Committee may
make regulations for or in respect of all or any of the following
matters :—

(a) all matters stated or required in this Ordinance to be
prescribed or in respect of which regulations are
suthorised or required by this Ordinance to be made;

(b) the procedure to be adopted and the matters to be
taken into consideration for the purpose of the
preparation of civic surveys; -~

{c) the procedure to be adopted by planning authorities
in the preparation of draft schemes, and the partic-
ulars, estimates, plans, maps and notes which ghould
be prepared in connexion with draft schemes ;

(d) the forms of all notices relating to draft schemes and
sanctioned schemes, the times within which and
the conditions subject to which objections may be
made to provisions contained in draft schemes,
and the matters to be taken into consideration by
planning suthorities in makingtheir recommendations
as to the disposal of such objections ;

(e) the measures to be taken by planning authorities for
the purpose of securing the assistance and
co-operation of owners of land in the preparation
of draft schemes, and the adoption of schemes or
proposals recommended by such owners ;

(f) the inspection of draft schemes and of sanctioned
schemes by persons interested, and the fees, if any,
to be paid for such inspection ;

{9) the holding of local inquiries for the purpose of enabling

Regulations,

,

the: Executive Committee or the Central Planning .

Commission to obtain information relating to the
necessity or desirability of including any provision
in, or excluding any provision from, a planning

scheme, the persons by whom such inquiries shall.

be held, the circumstances in which and the procedure
according to which oral representations may be
made and evidence adduced at such inquiries and
the reports to be made to the Executive Committee
or to the Commission upon such inguiries ;

(k) the manner in which the expenses incurred in the
preparation of schemes for Regional Development
Areas shall be apportioned between the local
authorities whose administrative areas are included
in the Area ;

(i) the payment by planning authorities of expenses
incurred by the Government Town Planner in
connexion with the preparation of draft schemes ;

(4) the issue of permits by executive authorities under
this Ordinance, and the fees, if any, to be paid
by applicants for such permits ;

(k) appeals under this Ordinance, including the time
within which such appeals shall be preferred and
the fees payable upon such appeals ;

() the time and mode of recovery, whether summary or
otherwise, of any instalment due or in respect of any
property under section 72 of any”expenses referred
to in section 46 (2) (b) or section 51 (2) ;

(m) all matters connected with or incidental to the matters
specifically referred to in this sub-section.

(3) Any regulation made under - this section may be
limited in application to any specified area in Ceylon.

(4) No regulation shall have effect until it has been
approved by the State Council and ratified by the Governor.
Notification of such approval and ratification shall be
published in the Gazette. .

(5) Upon the publication in the Gazette of a notification
to the effect that a regulation made by the -Executive
Committee has been approved by the State Council and
ratified by the Governor, that regulation shall be as Valid
and effectual as if 1t were herein enacted,

'
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Offences. 81, (1) Every person who—

(a) executes any work or does any act, or causes or
permits any work or act to be executed or done
in or upon or in relation to any land or structure ; or

(6) develops or sub-divides or otherwise deals with any site
or plot of land, or causes or permits any site or plot
of land to be developed or sub-divided or otherwise
dealt with ; or

(¢) uses any land or structure, or causes or permits any
land or structure to be used,

in oontravention of any provision of this Ordinance or of any
interim development order, plauning scheme or regulation,
shall be guilty of an offence.

(2) Every person who executes any work or does any act,
or causes any work or act to be exeouted or done in or upon
any building, place or thing declared in any planning scheme
to be a building, place or thing of historical, architectural or
natural interest or beauty, shall if such work or act is executed
or done otherwise than in accordance with the provisions
of the scheme, be guilty of an offence.

(3) Every person who fails to comply with any obligation
imposed upon him by any planning scheme or any order or
direction lawfully made or given thereunder, or to do any
act or execute any work when required so to do by or under
this Ordinance or any plahning schems, shall be guilty of
an offence.

(4) Every person who being the holder of any permit
issued under this Ordinance, executes any work or does any
act otherwise than in accordance with the conditions subject
to which the permit is issued, shall be guilty of an offence.

{6) Every person who—

(@) knowingly makes any false or incorrect statement
in any application, return or other document made
or furnished under or for the purposes of this
Ordinance or of any planning scheme ; or

(%) fails or refuses to furnish any information or return
required by or under this Ordinance to be furnished
by him ; or

(¢) fails or refuses to produce to a planning authority or
executive authority for the purpose of inspection
any document required by that authority in
conmexion with the preparation or execution of
any planning scheme ; or

(d) resists or obstructs any authority, officer or person
in the exercise, discharge or performance of any
power, function or duty conferred or imposed on
that authority, officer or person by or under this
Ordinance,

shall be guilty of an offence.

Offences by 82, Every officer or persdn in the employment of a
°‘fﬁcm- &c. planning authority who, except with written permission
suthority, given by or on behalf of that a,ui;horit-,y—-7 .
(a) at any time prior to the publication in the Gazeite
N of a notice under section 26 (1) in respect of any
draft scheme prepared by that authority, com-
municates any information to any person relating
to the contents of the draft scheme ; or

(b) at any time-before a scheme prepared by that authority
comes into operation, enters into or interests
himself in any transaction for the purchase, lease
or disposal of any land or structure in the area for
which the scheme is prepared,

shall be guilty of an offence, and shall, on conviction after
summary trial before a Magistrate, be liable to a fine not
exceeding five hundred rupees or to imprisonment of either
description for a term not exceeding three months, or to both
such fine and imprisonment.

Penalty for

offences. 83. Save as otherwise provided in section 82, any person

who commits any offence under this Ordinance shall, on
conviction after summary trial before a Magistrate, be liable
to & fine not exceeding five hundred rupees, and in the case
of a ocontinuing offence to a further fine not exceeding
fifty rupees far gvery day during whioh the offence continues,
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84, (1) In this Ordinance, unless the context otherwise

requires—

“ building line ’, when used with reference to a road,
means & line defining the limit of the area on either
gide of the centre of the road upon which no
structure or work, other than a boundary wall,
fence or other authorised structure or work, shall
be erected ; ’

“ building operations *’ includes any road works preliminary
or incidental to the erection of structures ;

“ Commissioner > means the Commissioner of Local
Government ;

‘“curtilage ” means the area of land within the
boundaries of any one plot on which any strueture
is erected ;

* detailed scheme " means a detailed planning scheme for
any Urban Development Area or Trunk Road
Development Area or for any land in any such Ares ;

“ development *’, when used with reference to any land,
includes the parcelling or subdivision of such land,
the erection or re-erection of structures and the
construction of works thereon, the carrying out of
building operations thereon, and save as otherwise
provided in sub-section (2) of this section, any
change in the purpose for which the land or any
structure thereon is used ;

“ Bxecutive Committee ”’ means the Executive Committee
of Local Administration ; ’

“existing struoture” means any structure erocted,
constructed or carried out on any land at any time
before the date of the publication in the Gazette
of an Order under section 21 directing the preparation
of a planning scheme for that land or for the area
in which the land is situated, and, includes any
structure or work as the case may be, which is—

(a) erected, comstructed or carried out after that
date in pursuance of a contract entered
into before that date ; or

(b) begun before, but completed after that date ; or

(c) erected, constructed or carried out under a
permit granted under section 46 ; and

“ oxisting work ** has a corresponding meaning ;

“ existing use ’, when used with reference to any land
or structure thereon, means the use of the land
or structure for a purpose of the same or a similar
character to that for which the land or structure
was used immediately before the date of the
publication in the Gazeite of an Order under section 21
directing the preparation of a planning scheme
for the land or for the area in which the land is
situated ; :

“land "’ includes land covered with water and any right
in or over land ;

““local authority "', when used with reference—

(@) to a Municipal area, means the Municipal
Council for that area ;

(b) to a town within the meaning of the Urban
Councils Ordinance, No. 61 of 1939, means
the Urban Council for that town ;

(¢) to a Sanitavy Board town, means the Sanitary
Board of the district in which the town is
situated ;

* Minister ”’ means the Minister for Local Administration ;

“ Municipal area ’ means the area within the administrative
limits of & Municipal Council ;

“outline scheme ” means an outline planning scheme for
any Utban Development Area or Trunk Road
Development Area, or for any land in any such Area ;

“ owner ’, when used with reference to any land or structure,
includes the person for the time being receiving the
rent of the land or structure, whether on his own
acocount or as agent or trustee for any other
perdn, or who would receive the rent of the land or
structure were let to a tenant ;

“plot” in relation to land means the entirety of any land
which has been demarcated -by boundary.marks
or is enclosed within boundary walls or fences,
whether such land belongs to one single person or
to a set of co-owners ;

““ prescribed *’ means prescribed by regulation ;

‘ principal thoroughfare ” means any road which is for
the time being declared under section 7 of the
Thoroughfares Ordinance to be a principal
thoroughtare ;

Interpretation.

Cap. 148.
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““ Regional planning scheme.”” means a planning scheme for
any Regional Development Area or for any land
therein ;

“ rogulation ** means & regulation made by the Executive

’ Committee under this Ordinance ;

“road ”” mesns any public or private highway, strest,
catriage-way, ocartway, lame or pathway, and
inoludes—

() any bridge, footway, pavement, grass margin,
roundabout, square, drain, embankment or
ditch belonging or appertaining to any road ;

(b) any land adjoining any road which has been
reserved for the protection or benefit of
the road ; and s

(c) any land which has been marked off or reserved
for the construction, widening or diversion
of any road ;

* structure ”’ includes any building, wall, fence excavation
or other erection or thing constructed or erected in
or upon any land ;

(2) (@) The use of any land for the purpose of
agrioulture, horticulture, or as a pasture
ground ; and

(b) the use of any land within the curtilage of a
dwelling-house for any purpose incidental
to the enjoyment of a dwelling-house, as
such, other than a purpose necessitating

~ building operations, '
shall not be deemed to be development of the land for the
purposes of this Ordinance. :
e e 85. Nothingin this Ordinance or inany planning scheme

Grsarustunes shall apply in the case of any land or strueture which belongs
fomty orooupted  t0 His Majesty or which-is for the time being ocoupied on
alf of His Majesty for the purposes ofany of His Majesty’s

bm'h““m‘ behalf of His Majesty for the p f { His Majesty’
services, '

Ordinance not 86. Nothing in this Ordihance or in any planning scheme
apply to ancient  ghall apply to any ancient monument within the meaning of
:;Zﬁ;g}imia‘ir‘ the Antiquities Ordinance, No. 9 of 1940, or to any land
mewes_g which is duly declared to be an archeaological reserve under

gection 33 of that Ordinance.

FIRST SCHEDULE. * (Section 38.)
Matters for which provision may be made in
! . Planning Schemes.

1. The prohibition, regulation or control of the use of land
and the reservation of defined areas for specified purpéses, and
in particular— N ‘ .

(1) the declaration of zones for the erection of residential
buildings is of various classes of residential buildings,
and of zones in which the erection of residential
buildings is prohibited or restricted ;

(2) the declaration of zones for the carrying on of special
trades, industries, and undertakings, and of zones in
which the carrying on of any such trades, industries
or undertakings is prohibited ;

(8) the resérvation of land for public or private open spaces
and the regulation or prohibition of the erection of
structures thereon ;

(4) the reservation of land for purposes of agriculture or
horticulture and the regulation or prohibition of the
erection of structures thereon ;

(6) the prohibition or restriction of the use or development of
land for the purpose of the preservation of places and
structures of religious, historical; architectural,
archmological or artistic interest ;

(6) the reservation of land for the erection of public buildings
or for religious purposes and the prohibition or regulation
of the erection of other structures on such land ;

(7) the temporary restriction of development in any area
pending the determination of the zone in which such
area should be inoluded. .

. 2

II. The regulation and control of the siting, construction,
extension, diversion, alteration, and closure of roads, and, in
particular—

{1). the construction of new roads, the widening, diversion or
alteration of existing roads, and the reservation of

- land for the construction of new roads or for the

, widening of existing roads ;

(2) the regulation of the alignment, width, level, construction
and character of new or existing roads;

(3) the imposition, upon the grant of permission to develop -
land, of conditions requiring the owners of such land
to construet or improve roads, or to confribute to the
cost of such’ construction or improvement ;
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(4) the regulation and control of the construction or execution
of works incidental to the working or improvement of
roads, including the erection of shelters, the provision
of seats, the planting and protection of trees and
borders, and the provision of covered arcades for the
use of pedestrians in commercial or industrial areas.

IIT. Slum clearance, including the demolition or alteration of
insanitary, over-crowded, unhealthy or dangerous dwelling-
houses or other structures, the construction of new structures,
the re-housing of the inhabitants of such dwelling-houses, and'
the recovery of charges in respect of the execution of any
provision for slum.clearance from the owners of structures in
the areas affected.

IV. The restriction, regulation and control of the erection,
re-erection, alteration, demolition and use of structures, and in
particular—

(1) the character, height and frontage line of structures and
the spacing of structures ;

(2) the regulation and control of the design and colour of
structures, and of the materials of which structures
may be built ;

(3) the access, egress and approach to or from structures, and
the regulation of the arrangement of structures on any
plot of land ;

(4) the regulation and control of .the erection of temporary
structures ;

(5) the splaying or setting back or rounding off of angles of
the boundaries of land or structures in the interests of
safety or amenity ;

(6) the regulation of the objects which may be affixed to
structures, and the authorisation of projections in front
of building lines or set-backs ;

(7) the avea and extent of any curtilage, including the size,

. shape, width and depth thereof ;

(8) the percentage of the area of any curtilage which may be
covered by structures and the extent of open spaces
to be provided within any curtilage ;

(9) the limitation of the number of structures of any specified
description which may be constructed or erected in any
specified area or on any specified extent of land ;

(10) the regulation and control of the use and occupation of
buildings or of the letting out of dwelling-houses in
separate parts ;

(11) the demolition or alteration of structures which are
inconsistent with any provision of any scheme or which
are insanitary, unhealthy, dangerous, or otherwise
unfit for human habitation ;

(12) the prescribing of standards of fitness for dwelling-houses.

V. The construction of works for the provision of public
services and the extension 6r improvement of such works
including—

(1) surface water drainage, sewerage and the disposal of
sewage ;

(2) the prolubition, regulation and control of the deposit or
disposal of refuse and waste material ;

(3) lighting, including the position and design of standards
and the allocation and acquisition of land for the
erection of structures and works in connexion with
lighting services ; .

(4) water supply, including the reservation and acquisition of
land for reservoirs ;

(B) the provision of burial or cremation grounds and of
structures appurtenant thereto.

VI. The preservation of existing amenities and the regulation

* of the development of land for the purpose of improving the

amenities of the locality in which the land is situated,
including—

(1) the prohibition, regulation and control of the exhibition,
whether on land or water or in the air, of advertisements,
signs and public notices, the issue of permits authorising
any such exhibition and the imposition and recovery of
fees for such permits ; .

(2) the prevention or control of nuisances arising from
excessive noise or from the emission of smoke, gas, and
noxious vapours or odours ;

(3) the preservation of views and prospects, and features of
natural or artistic interest or beauty ; N

(4) the plantmg, preservation and protection of -woods
plantations, trees, plants and flowers.

VILI. (1) the acquisition of land for public purposes, whether
compulsorily or by purchase, agreement, lease or gift ;

(2) the ex®hange of land ; i

(3) the adjustment or re-constitution of the boundaries of
any plot of land ; '

(4) the pooling and re-distribution of land ;

(5) the control of the parcelling of land.

VIII. The establishment, extension or improvement of
systems of transport whether by ]and or water.
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+ Buch ial or ral provisions as may be connected
ﬁgor isn%idem to thegex:.;twrg mentioned in paragraphs I. to
V1., including— ) .

(1) the ns o authorities by whom any provision in a
— planning scheme shall be executed, and by whom the
cost of the execution of any such provision shall be

borne ; .
(2) the agreements which may be made by an exzecutive
anthority for the purpose of giving effect to any

- provision in a planning scheme.

SECOND SCHEDULE.

Matters for which provision shall not be made in any
planning scheme for any Trunk Road Planning Avea.
A soheme for any Trunk Road Planning Area shall not contein
provision for any one or-more of the matters mentioned—
(1) in paragraphs (3) to (7) of item I. of the First Schedule ;
{2) in item III, of the First Schedule ;
(8) in paragraphe (7)to (12) of item IV, of the First Bchedule
~ . (4) in paragraphs (4) and (6) of item V. of the First Schedule
(8) in paragraphs (4) and (5) of item V1. of the First Schedule
(6) in paragraphs (2) to (6 of item VII. of the First Schegu},e

Passed in Council the Twenty-fifth day of April, One
thousand Nine hundred and Forty-six.

N

D. C. R. GUNAWARDANA;
Clerk of the Council,

Assented to by His Excellency the Governor the Thirty-
first day of May, One thousand Nine hundred and Forty-sixa

~ -G H. HARTWELL,
Acting Secretary to the Governor.

Ordinance enzcted by the Governor of Ceylon, with the advice
’ and consent of the State Council thereof.

No. 15 of 1946.

L.D.—O0. 21/46 No. 1/4/73 (FSO)

An Ordinance to amend the Export Duties (Continuation
~ -of Increased Rates) Ordinance, No. 9 of 1945.

HeNRY MoORE.

.BE it enacted by the Governor of Ceylon, with the advice.
and consent of the State Council thereof, as follows :—

Short title, 1. This Ordinance may be cited as the Export Duties
{Continuation of Increased Rates) Amendment Ordinance,
No. 15 of 1946.

Amendment of 2. Section 4 of “the Export Duties .(Continuation of
. section 4 of Increased Rates) Ordinance, No. 9 of 1945, (hereinafter referred
: Ordinance to as the “ principal Ordinance ”) is hereby amended by the

No[9of 1045 g bstitution for the words and figure * October or November,
-1946 ”*, of the following :—
; “ July, 1947 .
Amendment of 3. Section § of the principal Ordinance is hereby amended
seqtiqnag of the by the addition at the end thereof of the following :—
‘3";3&5,,09, “Buch duties shall, for the purposes of the Customs

Ordinance, he deemed, to be imposed by resolution of the

State Council under section 9 of that Ordinance, and-any *

of those duties may at any time after the date so appointed

be abolished, increased, reduced or otherwise altered by
‘ - resolution of the State Council under that section,”

Passed in Council the Twenty-second day of May, One
thousand Nine hundred and Forty-six.

D. C. R. GUNAWARDANA,
. . Clerk of the Counacil.
Assented to by His Excellency the Governor the Seventh
day of June, One thousand Nine hundred and Forty.six.

C. H. HarrweLy, .
Acting Secretary to the Governor,
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Ordinance enacted by the Governor of Ceylon, with the advice
and consent of the State Council thereof.,

- No. 16 of 1946.
L.D.—0. 14)45 No. 4/7/22 (FSO)

An Ordinance to amend the Income Tax (Special Provisions
Ordinance, No. 8 of 1945, p )

Hmyry MOORE,

BE it enacted by the Governor of Ceylon, with the advice
and consent of the State Council thereof, as follows :—

1. _This Ordinance may be cited as the Income Tax (Special Short title,
Provisions) (Amendment) Ordinance, No. 16 of 1946,

2. Section 4 of the Income Tax (Special Provisions) Amendmentof
Ordinance, No. 8 of 1945, is hereby amended by the substitu: erion s %
tion, for the words “ two years ", of the words  three years ”, No. 8 of 1045,

Passed in Council the ‘Twe‘l‘lty-:axecond day of May, One
thousand Nine hundred and Forty-six.

S D. C. R. GUNAWARDANA,
Clerk of the Council,

Assented to by His Excellency the Governor the Seventh
day of June, One thousand Nine hundred and Forby-six,

C. H. HARTWRIL,
Acting Secretary to the Governor.

DRAFT ORDINANCES.
MINUTE.

The following Draft of a proposed Ordinance is published for

general information :— . .

My No. O. 45/45. , :

M.L.A.—BA. 650.

An Ordinance to amend the Housing and Town Cap. 199.

. Improvement Ordinance. Vol. ‘252
" BE it enacted by the Governor of Ceylon, with the advice page 255
and consent of the State Council thereof, as follows :—

1. This Ordinance may be cited as the Housing and Town Short title,
Improvement (Amendment) Ordinance, No. of 1946. .

2. Section 2 of the Housing and Town Improvement Amendment of
Ordinance (hereinafter referred to as the © principal sSection 2 of
Ordinance ”) is hereby amended in the definition of *“local Chapter 19.
authority ”, by the substitution, for paragraph (c) thereof, of
the following paragraph :— ) .-

“(c) within the limits of any Urban Council or Town

Council, the Urban Council or Town Council,”.

3. The following new section is hereby inserted im- Insertion
mediately after section 109, and shall have. effect as section of new

1094, of the principal Ordinance :— gectt]ilon 109a
m

Erection of 109a. Where a local authority, having pri_nc?pg,} ’

shelters, power in that behalf under any ‘other law, Ordinance.

roundabouts, erects—

&o.,.by local (#) any masonry . shelter for the use of

authority. passengers or intending passengers
at or near any stopping place,
parking place or public stand ap-
pointed or set apart for omnibuses or
_fram-cars in any street ; or

(b) any roundabout, signpost or other

structure of masonry in any street or
at the intersection of two or more
streets for the purposes of the
regulation of traffic,

the local authority or any person acting under

the direction of the local authority shall not be _

deemed to have contravened any of the

provisions of this Ordinance, by reason only

that such shelter, roundabout, signpost or

other structure is within the street lines of the

street or streets aforesaid. .

" Objects and Reasons.
Although section 248 of the Town Councils Ordinance,
~ No. 8 of 1946, provides that every reference in any existing
i law to & local authority should be construed to include the new
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Town Councils established under that Ordinance, it seems to be
desirable to make the position quite clear by an express
amendment in the case of so jmportant a measure as the
Housing and Town Improvement Ordinance (Chapter 199).
Tt is accordingly proposed in Clause 2 of this Bill to amend the
definition of ““local authority ” in section 2 of that Ordinance
by including in it the new class of local authorities known as
“Town Councils . :

2. Certain classes of masonry structures within the stree
lines laid down for a street are either prohibited by the
Housing and Town Improvement Ordinance or permitted only
subject to conditions and restrictions. Whether such a
prohibition would apply to the erection of shelters for omnibus
travellers or of roundabouts, by a local authority in the
exercise .of its own powers, is a matter of some doubt. It
is proposed in Clause 3 of this Bill to enact, for the removal
of this doubt, that such an act of a local authority is not
a contravention of the Ordinance.

S. W. R. D. BANDARANAIKE,
Colombo, June 7, 1946.  Minister for Local Administration.

MINUTE.

The following Draft of a proposed Ordinance is published for
general information :—

Short; title.

Amendment of
Eighth Schedule
to Ordinance
No. 3 of 1946.

[Cap. 155.]

[Cap. 201.7«

[Cap. 333.]

[Cap. 334.]

L.D.—O 29/46.
M.L.A_—BA 525a.

An Ordinance to amend the Town Councils Ordinanece,
No. 3 of 19486.

BE it enacted by the Governor of Ceylon, with the advice
and consent- of the State Council thereof, as follows :—

" 1. This Ordinance may he cited as the Town Councils
(Amendment) Ordinance, No. of 1946.

2. The Eighth Schedule to the Town Councils Ordinance,
No. 3 of 1946, is hereby amended by the addition, im-
mediately after item 4 thereof, of the following new items
in the appropriate columns :—

5. The Vehicles 5. As if every reference therein to a
Ordinance. District Council, or to the
Chairman of a District  Council,

(now construed as Urban {ouncil)

N mecludes a reference to the Town
Counail, or to the Chairman of

the Town Council, constituted

uhder this Ordinance.
6. The Butchers 6. As if every reference therein to a
Ordinance. District Council, or 'to the

Chairman of a District Council,
(now construed as Urban Council)
mecludes a reference to the Town
Council, or to the Chairman of
the Town Council, constituted
under this Ordinance.

7. The Rabies 7. As if every reference therein to a

Ordinance. District Council, or to the
Chairman of a Distrct Council,
(now construed as Urban Council)
. ; includes a reference to the Town
Council, or to the Chairman of
the Town Council, constituted
under this Ordinance.
8. The Dog Regis- 8. As if every reference therein to a
. tration Ordin- District. Council, or to the
ance. Chairman of a District Council,
. (now construed as Urban Council)
includes a reference to the Town
Council, or to the Chairman of
the Town Council, constituted
under this Ordinance.

Objects imnd Reasons.

It is the intention that the Vehicles Ordinance, the Butchers
Ordinance, the Rabies Ordinance and the Dog Registration
Ordinance, should be enforceable within the limits of the towns
for which the new Town Councils are established under
Ordinance No.~3 of 1946. The Eighth Schedule to that
Ordinance, however, doeg not include these Orcinances, or
provisions as to the construction of these Ordinances for the
purposes of application to Town Councils. The object of this

Bill is to supply the omission by suitable amendinent of the
Eighth Schedule- to the Ordinance.

: S. W. R. D. BANDARANAIEE,
Colombo, June 7, 1946.  Minister for Local Administration.

5\
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NOTICES IN TESTAMENTARY ACTIONS.
In the District Court of Colombo,
Y

Order Nusi.
‘Testamentary In the Matter of the Intestate Estate of the late

Jurisdiction. Clara de Silva Gunaratne of Balapitiya, deceased.
No. 11,682,
Bertie Harold Perera of Nugegoda mn the Palle pattu of Salpiti
‘korale ............. RS cievt wesee..aen. Petitioner,

And e v
(1) Agampod: Lewis Perera of Waskaduwa preser{ﬂyﬁ of the
Mental Hospital, Angoda, (2) Evelyn Winfred Perera, (3)
Stella Felicia Perera, (4) W K. de S. Gunawardena all of
Nugegoda i the Palle pattu of Salpit1 korale . . ... Respondents.

THIS matter commng on for disposal befofe V. E. Rajakaner,
Esq., Additional District Judge of Colombo, on May 29, 1946, in the
presence of Mr. D. M. Galhena, Proctor, on the part of the petitioner
above named ; and the affidavit of the said pefitioner dated April
3, 1946, having been read :

It 18 ordered that the 4th respondent above named be and he is
hereby declared appointed guardian ad ltem over the minor, the
3rd, and the 1st respondent above named and the petitioner above
named be and he 1s hereby declared entitled, as the son of the
deceaged to have letters of admmistration to the estate of the sad
deceased- 1ssued to him accordingly, unless the respondents above
named or any person or persons interested shall, on or before June
20, 1946, show sufficient cause to the satisfaction of this court to the
contrary,

V. E, RAJAKARréR,

May 30, 1946. Additional District Judge.

v

A
kit
3

In the District Court of Colombo.

Order Nisi. :
‘Testamentary In the Matter of the Intestate Estate of the late

Jurisdiction. Devamullage Cornelis Perera of Bope, Radukka,
No. 11,802, deceased. IR
Devamullage Hendrick Perera of Bope, Padukka ..... Petitioner,
"4 )
Vs.. 1

i
1) De\{amullage Brampy Perera, and (2) Athuluwage Soida
Hamie, both of Bope, Padukka ........ NN . Respondents.

THIS matter coming on for disposal before V. E. Rajakarier,
Esq., Additional District Judge of Colombo,-on February 28, 1946,
in the presence of Mr. P. Kandiah, Proctor, on the part of the peti-
tioner above named ; and the affidavit of the said petitioner dated
February 28, 1946, having been read :

It is ordered that the petitioner above named be and he is hereby -

declared entitled, as the eldest son of the deceased, to have letters

of admimstration to the estate of the said deceased issued to him |

accordingly, unless the respondents above named or any person
or persons interested shall, on or before May 30, 1946, show sufficient
cause to the satisfaction of this court to the contrary.

V. E. RATAKARIER,

March 27, 1946. Additional District Judge.

. The date of showing cause against the foregomng Order Nisi
is extended to July 4, 1946,

. V. E. RAJARARIER,
Additional District Judge.

s

May 31, 1946.

In the District Court of Colombo.

\

B Order Nisi. ¢
‘Testamentary In the Matter of the Intestate Estate of the late
Jurisdiction, Rajakaruna Liyana Athukorallage Charles
No. 11,827. Perera, Native Physician of Paththalagedera,
deceased. v .

Thenmppul Aratchige Rupawathie Gunarafna’ Jayatilleke of
Paththalagedera m the Meda pattu of Siayne kor&l? .. iPetitloner.
3

And

{1) Letitia Muriel Rajakaruna (mmor), (2) Maraya Margaret
Rajakaruna (minor), (3) Indrani Manel Rajakaruna (mmor),
(4) Thanmppuli Aratchige Premaratne "Gunaratne Jaya-
tilleke, all of Paththalagedera m the Meda pattu of Siayne
korale ........ Respondents.

THIS action commg on for disposal before V. E. Rajakarer,
Esq., Additional District Judge of Colombo, on March 15, 1946, 1n
the presence of Mr. D. M. Galhena, Proctor, on the part of the
petitioner above named ; and the affidavit of the said petitioner
dated January 26, 1946, having been read :

It 1s ordered that the 4th respondent above named and he 1s
hereby declared appomted guardian ad litem over the mnors, the
Ist, 2nd and 3rd respondents above named and the petitioner
above named be and she 1s hereby declared entitled, as the widow of
the deceased, to have letters of administration to the estate of the
said deceased 1ssued to her accordingly, unless the respondents
above named or any person or persons interested shall, on or before
June 20, 1946, show sufficient cause to the satisfaction of this court
to the contrary.

V. E. RAJARARIER,

June 7, 1946. Additional District Judge.

In the District Court of Colombo. - - N
Order Nisi.
Testamentary In the Matter of the Intestate Estate of the late

Jurisciction. Gallage Vincent Karunaratna of Kittanpdhuwa,
No. 11,885. deceased. e
Gallage Benjamin Karunaratna of Kittanpahuwsa ... . S Pet?ioner.

Vs. )

Meewana Ranaweera Rathuaratchige Angelina Peris of Kitten-
Y L Respondent.

THIS matter coming on for disposal before S. 8. J. Goonesokara,
Esq., Additional District Judge of Colombo, on May 9. 1946, i the
presence of Mr. V. A. E. Abhayaratna, Proctor, on the part of the
petitioner above named ; and the affidavit of the said petitioner
dated May 1, 1946, having been read :

It is ordered that the petitioner above named be and he 1s hereby
declared entitled, as an heir of the deceased, to have letters of admmis-
tration to the estate of the said deceased 1ssued to him accordingly,
unless the respondent above named or any person or persons
mterested shall, on or before July 4, 1946, show sutficient cause to
the satisfaction of this court to the contrary.

V. E. RAJAKARIER,
May 28, 1946. Additional District Judge.

e

In the District Court of Colombo. £
Order Nisi. N o

Testamentary In the Matter of the Intestate Estate of the Late
Jurisdiction. Owen Hector Titus Perera of 58, Galle road,

No. 11,899. Dehiwala, deceased. «

Victor Solomon Arthur Perera of Peter’s lane, Dehiwada . Petitioner.

Vs. Af’& j J/

(1) Sarah Cgtherine Perera nee Fernando, @2) Crystg,l:’ hmes
Solomon Perera, (3) Peter Edward Francis Perera, (4) Mare *
Antomette Catherine Fernando nee Perera, (5) Annette
Mildred Catherine Feinando nee Perera,- (6) Amne Tydia
Catherme Fernando nee Perera, (7) Lucienne Sarah Vivienne
Perera, all of Deluwala ........... . Respondents.

THIS matter coming on for disposal before 8. 8 J. Goonesekera,
Esq., Additional District Judge of Colom\bo, on May 8, 1946, in the
presence of Mr. Rienzi J. Rodrigo, Proctor, on the part of the
petitioner above named , and the affidavit of the sad petitioner,
“dated April 23, 1946, having been read :

Tt 15 ordered that the petitioner above named be and he 1s hereby
declared entitled as the elder brother of the deceased, to have letters
of admmistration to the estate of the sail deceased issued to him
accordingly, unless the respondents above named or any person or
persons mterested shall, on or before August 1, 1946, show sufficient
cause to the satisfaction of this court to the contrary.

Y

- V. E. RAJARARIER,

May 13, 1946. Additional District Judge.
—_—
In the District Court of Colombo. %
Order Nisi. &

Testamentary In the Matter of the Last Will and Testament of
Jurisdiction the late V. Sesagir: Rao alias V. S. Rao of 14, Babu
No. 11,910. Rao street, Tirupapuliyur, Cuddalore, Now Town,

South India, deceased. ¢ N
Kalpathi Sitaramier Vythiyanathan of Meossrd: ﬁiya._l; & ;Cor‘ of
Negris hwilding, Fort, Colombo ... ...cvvvvnn 4+« Pebitioner.

THIS matter coming on for disposal befor VB, ﬁaja ferpfisq.,
Additional District Judge of Colombo, on gg 157946, m thogros
of Messrs. P. D. A.Mack & Sons, Proctorsféngthe part of the-pstitionge

above named ; and the affidavit of the saidggj')etxtloner dated M#&§ 11,
1948, affidavit of one of the attesting witnesses W 28, 194§,
affidawt of the widow of the deceased dated M 8, ;94. ,‘ﬁsp i-
tion of one of the witnesses dated November 14, 1915, gzé»y of pewer
of attorney dated February 12, 1946, the Supreme @otitt Order dated
March 15, 1946, having been read : :

It is ordered that the last will and testament of V. Sesagiri Rao
alias V. 8. Rao, the deceased above named the origmal of which
has been prodiged and 1s now deposited in this court he and the
same js hereby declared proved; and the petitioner above named
be and he is hereby declared entitled, as the attorney in Geylon of
the executrix named m the said will, to have letters of administration
with will annexed issued to him accordngly, unless any person
or persons mterested shall, on or before July 18, 1946, show sufficient
cause to the satisfaction of this court to the contrary.

V. E. RAJAKARIER,
Additional District Judge.

e

June 6, 1946.

In the District Court of Colombo. f' ,,g
Notice of Application.
Testamentary In the Matter of the Last Will and Testament
Jurisdiction. (with two codicils) of Magdaler.e Anna Morrson
No. 11,919. or Nicholson, formerly of Bellwood, 58, St.

Albans road, Edinburgh, Scotland, and late of
47, Northumberland street, Edinburgh, Scotland,

widow, deceased. T 7 4 -
And o I - i _‘
In the Mafiter of the British Conr nPr&babefg)(Re.
86 J{0rdmance (Chapter 84), ~ .. -
NOTICE 15 herebygt

n that after the expiifof lll‘\beén"’" " N
from the date hereof, apphcabich will'be made to }?he o 0%?13; .
of Colombo, under the BritidhCourts Probates (Re-sealing) 0;-5] inance |
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(Chapter 84) for the sealing of Confirmation of the will and codicils
of Magdalene Anna Mormson or Nicholson, formerly of Bellwood,
58, St. Albans road, Edinburgh, Scotland, and late of 47, Northum-
berland street, Edinburgh, Scotland, widow, deceased, granted by
the Commissariot of Edmnburgh, Scotland on the 23rd day of
August one thousand nine hundred and forty-five.

V. GnanaraTNAM COOKE,
Proctor for Charles Guthrie, Robert
Clark Jack and Charles Alexander
Scott, the executors named in
the will. -
Colombo, June 14, 1946,
Preposm— ~
In the District Court of Colombo.

U Order Nusi.
“.Testamentary In the Matter of the Intestate Estate of Louisa

Jurisdiction. Mary Kelway Bamber of Naval and DMlitary
No. 11,928. Hotel, Harrington road, South Kensington,
. London, widow, deceased.

{- " Esq.,, Additional District Judge of Colombo, on May 28, 1946,
in the nce of Beram Kaikhushroo Billimoria of Colombo, Proctor,
on the'part of the petitioner, Frederick Claude Rowan of Colombo ;
-and the@ffidavit of the sad petitioner dated May 27, 1946, a certified
copy,¢f the grant of letters of administration to the intestate estate
of above-named deceased, a certified copy of power of attorney

infFavour of the petitioner and Supreme Court’s order dated May 22,
1946, having been read : It is ordered and declared thatthe said
petitioner is one of the attorneys of the Eng.ish administrators
“and the heirs and next-of-kih of the said deceased and that he is
entitled to have letters of administration to the intestate estate of
the said deceased issued to him accordingly, unless any person or
persons interested shall, on or before June-27, 1946, show sufficient
cause to the satisfaction of this court to the contrary.

3 { PHIS ﬁatber coming on for disposal before V. E. Rajakarier,

: = V. E. RAJARARIER,
Additional District Judge.

.June 3,.1946.
. [ _

In the District Court of Colombo.
R Order Nist.
Testamentary In the Matter of the Intestate Estate of the Late
Jurisdiction. V. P. L. Palaniappa Chettiar alias RM. AR. AR.
; No.11,929., RM. Palaniappa Chettiar alias RM. AR. Palani-
( e «-.. appa Chettiar of Poolankurichi, Ramnad District
T in South India, deceased.
() ¥ :‘R&m&sa,my Iyangar and (2) K. R. Subramania Iyer, both
» af7245, S¥a street, Colombo and presently of Devakottai,
i Soutl;i ;

i

gt .. Petitioners.
o Vs.
V. P. .#L. Vinaitheerthan Chettiar of Sea = street, |
Colombg L.ttt i i i Respondent.

THIS matter coming on for disposal before V. E. Rajakarier, Esq.,
Additional District Judgé of Colombo, on May 29, 1946, in the
presence of Mr. S. Somanathan, Proctor, on the part of the petitioners
above named ; and the affidavit of the said petitioners dated May
25, 1946, having been read :

"It is ordered that the petitioners above named be'and they are
hereby declared entitled, as the creditors of the deceased, to have
letters of admunistration to the estate of the said deceased issued
o them accordingly, unless the respondent above named or any
person or persons interested shall, on or before July 18, 1946, show
sufficient cause to the satisfaction of this court to the.contrary.

~ V. E. RAJARARIER, -
June 4, 1946. Additional District Judges

In the District Court of Colombo.

Order Nisi declaring Will proved.
Testamentary In the Matter of the Last Will and Testament or
Jurisdiction. Trust Disposition and Settlement and Codicil of
No..11,936. Richard Arthur Lomex Frser-Mackenzie,
t . s~ Lieutenant-Colonel, Third Anti-Aircraft Division,

. fse= o an. late of Bunchrew House, Bunchrew, and Ord

A S ouse, Mur-of-Ord, Ross-shire, Scotland, and
Ag ﬁv" roerly of Chieve estate, Eldérado, Southern
La

Rhodesia, deceased.”

THIS matter ‘coming on for disposal before V. E. Rajakarier,
Hsq., Additional District Judge of Colombo, on May 30, 1948, in the
presence of Méssts. F. J. & G- de Saram, Proctors, on the part of the

" petitioner David, Lowdon of The Chartered Banlk of India, Australia
& -China, Colombo ; and_ (1) the affidavit Of the said petitioner
dated May. 27, 1946, (2) the power of attorney dated February 8,

. 1945, and relative deed of substitution dated March 18, 1946, and (3)

." the-order of the Supreme Court dated May 21, 1946, having been
“ read: It is ordered that the will of the said Richard Arthur Lomax

- Frasor Mackenzie, deceased,.dated March 17, 1938, and a codicil
thereto dated January 10, 1941, a certified copy of which under the

- Qoal of the Sheriff Court of Ross & Cromarty has been produced

. ~and is now deposited in‘this court, be and the same is hereby
declared proved ; And it is further declared that the said David
‘Lowdon. is the .substituted attorney in Ceylon, of+ the executors

. naméd in the said will and codicil and that he is entitled to have.

administration (with will and codicil annexed) issued to
%igela;ic%frdingll;lmtle;s a.n(y Person or persons mteresﬁed s}}all, on or
before June 27, ,1946, show sufficient cause to the satisfaction of this

.court to the contrary. V. E. Ray .

June 4, 1946. -

Additional District Ji ud’ge. N

Ao the District Court of Ka:[utara.
< Order Nisi,

Testamentary In the Matter of the Estate of the late Warnakula-

Jurisdiction. aratchirallage Dona Josephine, deceased, of”

No. 3,271. Polkotuwa, Beruwala. y )

Sattambirallage Julian Perera of Polkotuwa .. ..
é Lk LT Vs :

(1) Sattambitallage Irene }Maria Perera, (2) ditto Oswin
Bernard Perera, bothjpof Bolkotuwa, minors, (3) Hoewafonsekage
Lawrence Fongeka of}Uswatfa, Moratuwa; lst to 2nd re-.
spondents being mindrs by their guardian ad litem the 3rd
respondent ....... leteeieeas e ETRTETEN Respondents.

THIS action coring on for disposal before J. H. V. 8. Jaya.
wickrema, Ed?ff])i.‘strict Judge, on May 1, 1946, in the presence of
Mr. Arthur d6 Silva, Proctor, on the part of the petitioner,

It is ordered that the petitioner be declared entitled; as husband
of the said deceased, to claim letters of administration and that the-
same be issued to him, unless the respondents orother person or
persons interested in the estate shall, on or before June 28, 1948,
show sufficient cause to the satisfaction of this court to the contrary.

Tt is further declared that the said 3rd respondent be appointed
guardian ad litem over lst to2nd minor respondents, andthat the
said petitioner is entitled to letters of administration that the same
issued to him accordingly, unless the respondents or others interested
in the estate shall, on or before June 28, 1946,show sufficient cause-
to the satisfaction. of this court to the contrary.

+«+e .. Petitioner,

. H. J. V. 8, JAYAWICKREMA,
May 1, 1946, District Judge.

umm——p—

In the District Court of Nuwara Eliya.
. Order Nisi declaring Will proved. .
Testamentary In the Matter of the Last Will and Testament of
Jurisdiction. .. Kalutara Witharachchige Don Charles Perera of”

No. 404. ] % the Government Mixed School, Wellagiriya,
hd deceased.

Edwin Charles Weragdda'of the Government Mixed School, -
Wellagiriya e Petitioner.
THIS matipr, coming 3. fof disposal before Tudor Philip Peiris.

Goonstileke, Es'q., District Judge of Nuwara Eliya, on February 5,

1946, in the presence of Mr/L. B, Kolugala, Proctor, on the part of
the petitioner ; the affidavit and petition of the petitioner dated

January 26, 1946, and February 5, 1946, respectively ; and the

affidavit of the attesting witnesses dated January 26, 1946, to the

will having been read : .

It is ordered that the will of Kalutara Vithana Arachchige Don
Charles Perera dated Decemlbier 24, 1945, and now deposited in this
court, be and the same is hereby declared proved. It is further
declared that the petitioner is the sole executor named in the will,
and that he is entitled to have probate thereof issued to him
gecordingly, unless any person or persons interested shall, on or

“befors March 15, 1946, show suffictent cause to the satisfaction

of this court to the contrary. -

DER RS SIS W

M. M. MAHAROOF,
District Judge.

> Time for showing cause against the above Orrer Nisi is extended
for May 10, 1946.

February 5, 1946.

M. M. MABAROOF,
District Judges

Time for showing cause against the above Order Nisi is extended.

for June 28, 1946.
M. M. MAHAROOT,
May 10, 1946. District Judge.

5

March 15, 1946.

—_—
In the District Court of Galle.
Order Absolute in the First Instance.

Testamentary In the Matter of the Last Will and Testament of the
Jurigdiction, late Packiz Mohideen Mohamed Ismail of Duva,

No. 8,177..4 % Dangedara, Galle, deceased.

Abdulla Martkaf Mohamsd, Thassim of Duve, Dangedars,
Galle ..... Ry g: S Petitioner.
THIS matter cfhing on for f%a.l determination before H. J. C.

Schokman, Esq., District Judge bf Gallé, on March 28, 1946, after

reading the petition and affidavit of the said petitioner dated

March 22, 1946, affidavit of-thé witnesses dated October 12, 1945,

and the affidavit of the notary dated March 20, 1946, and the

motion of Mr. P. W, Goenewardena, Proctor, on the.part of, the

petitioner. .

It is ordered that the last will and testament of the deceased,
Packir Mohideen Mohamed Ismail above named bearing No. 342
dated December 17, 1944, attested by Mr. G. H. N. Rulasuriya,
Notary Pubiic, and deposited in this court, be and the same is hereby
declared proved and that the petitioner above named is hereby

declared entitled to have probate issued to him, as executor named
in the said will,

P. M. JAYAWARDENE,
March 28, 1946, - Distriet Judge.

L] ~
{’ g{ In the District Court of Jaffna,
g Order Absolute in the First Instance.

Testamentary In the Matter of the Last Will osbar
Jurisdiction. ; ., Eliz o op yuament of

b Muttamma, wife of  Antonipillai
No. 649. | 2 Baskibmipillsi of Chundikuly, Jaffna, deomd
Antonipillai Bastiampillgi o§ Chundikuly, Jaffna .. ..., Potitioner.

&
S resence of

THIS matter coming onforr disposal before R. R. Sel i
District Judge of Jaﬂ'%.r';ﬁ%prﬂ 30, 1946, in ‘th;agum,' Es’{;'
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Mr. Vital. A, Moses, Proctor, on the part of the petitioner above
‘named ; and the affidavit of the petitioner and thab of the attesting
notary and witnesses both datod April 30, 1946, having been read :
It is ordered that the last will of the deceased above named dated
Septerber 11, 1943, now deposited in this court, be and the same is
hereby declared proved ; and that the petitioner is the executor
named in the said will and that probate thereof will. accordingly
be issued to him.,
. R. R. SELVADURAI,

District Judge.
\ e TR )
.- In the District Court of Jaffna (held at Point Pedro).
Order Nisi. :

Testamentary In the Matter of the Last Will and Testament of
J the late Mary Thangammah, daughter _of

urisdiction.
No.811P.T.  Arulanandam of Imayanan, deceased.

“Thamotherampillai Appakuddy of Tmayanan .. w s w « Patitioner,
. Va. éﬂ’éf'f TR
(1) Samuel Selventhiran, son of W. H. D! Nalla codgn,
(2) Isabella Givendlene alias. Selvathevy, {daughter? of
W. "H. D. Nallamaniccam, appearing by their ian
. ad litem (3) W. H. D, Nallamaniccam of Imayanan presently -
of Colombo, (4) Christian Pushparani, daughter of Arula-
nandam Nesamaniccam of Imayanan, (5) Stagley Pushparas-
nam, son’ of Arulanandam Nesamaniccam - of Imayanan,
., minors by their guardian ad litem, (6) Arulanandam Nesa-
maniccam of Imayanan, (7) A. D. Rajamaniccam of ditto,
(8) Emily Parupatham, widow of Arulanandam of
ditto T....... .. S e eeiis i naane . Respondents,
THIS matter coming on for disposal before Eardley Wijeye-
“wardene, Esq., Additional District Judge, Jaffna, on, May 1, 1946,
in the presence of Mr. K. Sinnathamby, Proctor, on the part of the
potitioner ; and the petition and affidevit of the petitioner having
been read : . .
It js ordered that the last will No. 821 dated March 8, 1944, and
-attested by K. Sinnathamby, Notary Public, and now deposited
in court be declared proved, that the petitioner as executor appointed
under the said last will be declared entitled to take oub probate,
and that probate be issued to him accordingly, unless the respondents
above named or any other person shail, on or before May 31, 1946,
-appear and show sufficient cause to the satisfaction of this court
to the contrary. - '
B, WiSEYEWARDENE,
May 1,-1946. Additional District Judge. |

Time to show cause extended till July 4, 1946, .

K. WITEYEWARDENE,

May 31, 1946. Additional District Judge.

e}
Inthe District Court of Kurunegale. ’5 {4!’
Order Nist, . =

“Testamentery 1In the Matter of the Estate of the late Maret-
Jurisdiction.  tipura Dewage Lewis Fernando’of Pilessa, deceaged.
No. 4,620. ety PN
Ranpatupura Dewage Lassaman Fernando of Pilefse in
Gandahe korale ..........

P

Vas

(1)¥Manettipura Dewage Girigoris Fornando, (2) ditto Soida&‘}, .
hamy, both of Pilessa, (3) Sudu Dewage Agnes of Alutgatna
in Siyane korale, Colombo District, (4) ditto« Nandias
Fernando of ditto (3rd minor respondent by guardian ad
Uitem 4th respondent above named) , Respondents.

= THIS "matter coming on™for disposal before T. ¥ C. Roberbs,
Esq., District Judge of Kurunegala, on. April 4, 1046, in the presence
of Messrs. Perera & Perers, Proctors, on the part of the petitioner
-ahove named ; and the affidavit of thesaid petitioner dated Aprl2,
1046, having been read : .3 A

. Petn?pneg. |

Tt is ordered that the 4th respondent be and he is hereby appointed
guardian ad lutem over the 3rd minor respondent for the purpose of
these proceedings, unless the respondents shall, on or before May 24,
1946, show sufficient cause to the satisfaction of this court to the
contrary.

It is ordered that the petitioner be and he is hereby declared
entitled, as son.in.law of the above-named doceased, to have letters
of administration to his estate issued to him, unless the respondents
or any other person or persons interested shall, on or before May 24,
1946, show sufficient causo to tho satisfaction of this court to the
contrary.

T. F. C. ROBERTS,

April 4, 1946. District Judge.

The date for showing cause is extended for June 21, 1946.

T, P. P. GOONETILLEKE,
District Judge.

B )

In the District Court of Ratnapura. i
3

Ord-r Nisi. .
Testamentery In the Matter of the Hstate of the late Panane
Jurisdiction. Wahumpurage Babanis of Mahawalatenns,
No. 1,199. deceased.

Panane Galgodegeders, Chandana Wijekoon of Mahawala-
tenna . Petitioner.

Galgodegedera  Basirina of Bof)nbuwa,, (2)= ditbo

(1) Panane
Nadaniass Sirisundera, of Panane, (3) ditto Yasosirina?of
Ganegama, (4) Pusselle Miganchiyalaye Siripina of Bomn-
DUWE ovveniiieien i it aenrirnnes H Respondents:

THIS matter coming on for disposal before Spencer Rajs.mbna,ﬁx,
Esq., District Judge, Ratnapura, on May 30, 1946, in the presence
of Mr. H. Richard Peeris, Proctor, on the part of the petitioner ;
and the petition and affidavit dated May 27, 1946, of the petitioner
above named having been read: It is ordered that Panane Gal-
godegedera Chandana Wijekoon of Mahawalatenne, the petitioner,
as the son of the deceased above named, is.entitled, to have letters
of administration 1ssued to him accordingly, to the cstate. of the
decéased above named, unless the respondents or any other' person
or persons interested shall, on or before July 2, 1946, show sufficient
cause to the satisfaction of thus court to.-the contrary.

SPENCER RATARATNAM,

May 30, 1946. District Judge.

MISCELLANEOUS NOTICES.
Estate of the late Patricia Margaret Grisley.

THE Public Trustee of Ceylon hereby: gives notice that he is
admunistering from May 13, 1946, the estate of late Patricia
Margaret, Grislgy, Inte of * Beverley *', Crowndale road, Higher Gomp-
ton, PI¥ Quth,‘vl’.ondon, under and by virtue of the letters of adminis-
tratiop geanted, i r@ 5, Colombo, Testamentary case No. 11,883,
and that all persoﬁ% igting claims against the said estate as creditors,
next-of-kin, legat¥8esFor m-any other manner whatsoever and all -
persons owing:Tnoneys to the said estate should send notifications
of therr clams 6r debts-to reach the said Public Trustee at his
office. ift Colombo on or before September 9, 1946, after which
dete he will proceed to make distribution of the assets of the said
estate and will recognize in such distribution only such claims as
shall have previously'been established to his satisfaction.

Ve
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