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MINUTE. -

The following Drait of a proposed Ordinance is published for
general information : —

L. D.—O. 8/45. 687/1/2 (SB/RA)
An Ordinanee to amend the Finanecial Reserves Ordinanece,
No. 16 of 1944. ~

BE it enacted by the Governor of Ceylon, with the advice
and consent of the State Council thereof, as follows :—

1. This Ordinance may be cited as the Financial Reserves Short title.
(Amendment) Ordinance, No. of 1946.

9, The following new section is hereby inserted immediately =~ Insertion of
after section 3 of the Financial Reserves Ordinance, No. 16 of 1o *= 0'“0';63‘*

1944, and shall have effect as section 34 of that Ordinance :—  No. 16 of 1944.
3A. Where the expenditure of any sum forming the “ Additional
whole or any part of a special reserve has been authorised Pr%‘gwons
by resolution of the State Council under section 3— ;”;ﬂisation of
special

(a) all payments necessary for such expenditure shall, as
far as possible, be made by the Deputy Financial

K Secretary directly out of the moneys forming that
special reserve, and the accounts opened in respect;
of that reserve shall, irrespective of the financial
year in which such payments are made, be kept
in such manner as to show the amount which has
been expended under the authority of that
resolution, and the amount which remains of that
reserve, at any given time ;

reserves.

(b) if any moneys forming part of that reserve are not
© immediately available for such expenditure at any
time, the Deputy Financial Secretary may make

the necessary payment by way of advance out

of the general revenue or other funds of the Island

and may make good to the general revenue or

other funds the amount of any payment so made

by recovering it from the moneys forming part of

that reserve when such moneys are available ; and

(c) any balance which may remain unexpended out of
such sum shall not be deemed to lapse into the
surplus balances of the general revenue or to be
available for appropriation for the ordinary
expenditure of the Island for any year, but shall
continue to form part of that reserve, until it is
transferred to any other special reserve or to the
general revenue of the Island by rescluiion of the
State Council under section 3., -

Objects and Reasons.

Where the whole or any part of a special financial reserve
set apart under the Financial Reserves Ordinance, No. 16 of
1944, is locked up in investments, it, may not be possible ta
111 ==, X, A 60101-960 (2/46) .
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- ' meet the expenditure suthorised by a resolution of the State
Couneil directly out of that reserve. It is therefore necessary
-that there should be power to obtain the required money by
way of advance from the general revenueand to returnitto the
general revenue when there are sufficient funds in the reserve.
The Ordinance, however, does not provide such power. There
is also a further difficulty. When any sum is author}sed to be
spent out of a special financial reserve by a resolution of the
State Council under section 3 ofthe Ordinance and the whole or
any part of that sum remains unspent, whether at the end of a
financial year orafterall necessary expenditure has been met, it
- is open to doubt whether the unspent amount forms part of
such reserve or lapses into the general revenue. The object of
this Bill is to amend the Ordinance so as to include in it
provisions which will create the power, and eliminate the
doubt, referred to above,

Financial Secretary’s Office, C. E. Jowzs,
February 14, 1946, Acting Financial Secretary,
MINUTE.

The following Draft of a proposed Ordinance is published for
general information :—

L.D.—O0 16/3—M. L. A—BA. 537, -

An Ordinance to amend and consolidate the law relating to the
making and collection of rates by local authorities and to
the valuation of property for the purpose of-such rates,
and to provide for matters connected with or incidental to
the matters aforesaid.

. TABLE OF SECTIONS.
1. Short title.

PART 1.
\
APPLICATION OF ORDINANCE AND CONNECTEB.
PRrOVISIONS. '
Application of Ordinance.
Rating authorities and areas.
Meaning of ““ appointed year >'.

Rates to be made and levied by rating authorities in
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BN ol
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17. Exemption: for places of worship, charitable institutions,
schools, &e.
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22, Form, &c.; of draft list.
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Short title.

Application of
Ordinance.

Rating
authorities and
areas. i

Cap. 198.

Mesaning of
“ appointed
year .

Rates to be
made and
levied by
rating
authorities

in accordance

with Ordinance.

Genersal rate
and special
rate.

or condition so imposed.
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PART V.

ExreNsES, REGULATIONS, INTERPRETATION, REPEALS, &O.

69. Payment by rating authorities of expenses of Local
Govornment Valuer.

70. Expenses of Ordinance to be met out of funds of
authorities.

71. Service of notices, &c.

72. Valuation, &c., not to be impeached for mistake or want
of form.

73. Appointmont of Local Government Valuer and other
officers.

74. Regulations.

75. Interpretation.

76. Modification of Ordinances mentioned in the Schedule.

77. Application of Ordinance to rates, valuation lists, &c.,
made in respect of the appointed year.

78. Ordinance not to apply to taxes under Police Ordinance.

ScEEDULE.

An Ordinance to amend and consolidate the law relating to the
making and collection of rates by local authorities and to
the valuation of property for the purpose of such rates,
and to provide for matters connected with or incidental to
the matters aforesaid.

BE it enacted bj the Governor of Ceylon, with the advice
and consent of the State Council thereof, as follows :—

1. This Ordinance may be cited as the Rating and
Valuation Ordinance, No. of 194 .

PART 1I.

APPLIOATION OF ORDINANCE AND CONNECTED
PROVISIONS.

2. Where any local authority is empowered, authorised or
required by or under the provigions of any other written law
to make, impose or levy a rate or rates on the annual value of
any property in any area, the Governor may, by Proclamation
published in the (fazefte, declare that the provisions of this
Ordinance shall apply for the purpose of the making,
imposition, levy, payment, collection and recovery of the
rate or rates which may be made or levied by that authority
for that area in respect of such year as shall be specified in the
Proclamation and of every subsequent year.

8. Where the provisions of this Ordinance have by
Proclamation under section 2 been made applicable in the
case of the rate or rates which may be made or levied by any
local authority for any area, that local authority ahd that
area shall be a rating authority and a rating area, respectively,
for the purposes of this Ordinance :

Provided, however, that where such local authority is a
Village Committee, no part of the village area, other than a
locality declared under the provisions of the Village Com-
munities Ordinance to be a built-up locality, shall be deemed

_to be or to form part of & rating area for the purposes of this

Ordinance.

4. In this Ordinance, the expression “ the appointed
year ”, when used with reference to any rating area, means
the year specified in the Proclamation by which the provisions
of this Ordinance are made applicable in the case of the rate
or rates which may be made or levied by the rating authority
for that area. g

© 5. Every rate made or levied by the rating authority for
any rating area in respect of the appointed year and of every
subsequent year shall be made, levied, paid and rétovered in
accordance with the provisions of this Ordinance :

Provided, however, that where any limitation or condition
is imposed by any other written law in relation to the power of
a rating authority to make and levy a rate, nothing in this
Ordinance shall be deemed to modify or affect the limitation

"PART I . .

Raming.

6, (1) Subject as hereinafter provided, every rate made
by the rating authority for any rating area shall be a general
rate on the annual value of all rateable property situated
in the area : .

'
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Provided that nothing in the preceding provisions of this
sub-section shall affect or prejudice the power of any rating

authority to make or levy any special rate referred to in
sub-section (2).

(2) Where any rating authority is duly empowered in
that behalf by or under any other written law to make and
levy a special rate on the annual value of any property
situated in any rating area or in any part of such area, all the
provisions of this Ordinance shall, unless otherwise expressly
provided, apply to such special rate, and for the purposes of
such application, any reference in any such provision to a
rating area shall, where necessary, be deemed to be a refercnce
to the part of the rating area in respect of which the special
rate is made,

(3) Where any rateable property, or any part of any
rating area, is not benefited by any service or services in
respect of which the general rate or any special rate is made,
the rating authority may by resolution exempt that rateable
property or all rateable property in that part of the rating
area as the case may be, from the payment of such portion
or portions of such rate as may be declared in such
resolution to be or to have been made in respect of such
service or services. . ’

7. Where any rating authority resolves to make or levy in Sanction of
respect of any year a general rate or a special rate which is gxec“?;"e .
higher or lower than the general rate or the corresponding Comumittee in
special rate, as the case may be, which was made or levied ’
by that authority in respect of the preceding year under this
Ordinance or any other written law, the rate shall not be valid
unless it is sanctioned by the Executive Committee.

8. Subject to the provisions of this Ordinance, every rate Uniformity of
made by the rating authority for any rating area shall be a  T8te: ’
rate at a uniform amount per centum on the annual value of
each rateable property in the area.

9. Where the amount payable in respect of the general Minimum
rate, or the aggregate of the amounts payable in respect of amount to be
the general rate and of any special rate or rates, on any recoveredasrate.

™\ rateable property for any year, is less than fifty cents, a sum

~  of 48 cents shall, in lieu of the amount so payable, be deemed

to be payable in respect of such rate or rates, as the case
may be. .

10. Every ratc made by a rating authority shall be made Making and
in respect of the period of one year commencing on the first operation
day of January next succeeding the date on which the rate of rate.
is approved by resolution of the rating authority, or where.
the rate requires the sanction of the Executive Committee,
the date on which it is so sanctioned.

11. Every rating authority shall, before the expiry of Publication of
a period of ten days from the date on which any rate is made, Tate.
or, where the rate requires the sanction of the Executive
Committee, from the date on which it is so sanctioned—

(@) exhibit on the notice board at the office of the authority,
a written notice that such rate has been made ; and
(b) publish the notice in a newspaper circulating in the
“"  rating area, or, in the case of a rate made by a
Village Committee, by beat of tom-tom in the

area or in such other manner as may be prescribed.

12. It shall be the duty of every rating authority (other Directions of
than a Municipal Council) to comply with all such directions Camymtttce as to »
as may be issued by the Executive Committee from time ™Making of rates.
.to time in relation to the dates before which resolutions for

. the imposition of rates shall be considered by the authority.

13. (1) Tt shall be the duty of every rating authority to Rate Book.
keep and maintain a Rate Book in the prescribed form, and to
enter or cause to be entered annually therein the prescribed
particulars relating to each rateable properly in the rating
area.

(2) The owner or occupier of any rateable property, or
any person authorised in that behalf by such owner or
occupier, shall be entitled to inspect free of charge any portion
of the Rate Book which contains particulars relating to that
property.

14. The rating authority. may at any time make such Amendment of
amendments in the Rate Book as may, in the opinion of the TRate Boolk.
‘authority, be necesssary in order—

(@) to correct any clerical or arithmetical error in the Rate
Book ;

(b) to correct any erroneous insertion or omissions or any
misdescriptions :
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.

Meaning of
~ rateable
property .

‘Liability of
lessee or tenant
of Crown
property to
pay rates,

Exemption for.
places of
worship,
charitable
institutions,
schoolsp &c.

Exemption for

_.burial and

cremation
grounds,

Provided, however, that no amendment the effect of which
is to alter the amount entered in the Rate Book as payable
on any property in respect of any rate, shall, 1}nles§ it is
necessitated by the alteration of a quinquennial list or
supplemental list, be made by the rating authority except
after service in the prescribed manner on the occupier of that
property of a notice in the prescribed form, and after cqnmder-
ation of any objection which may, in accordance with the
notice, be made by the owner or occupier of the property.

15. (1) In this Ordinance, “rateable property ’ means
any land or any portion of any land which is separately
owned, let or occupied, together with any house, building,
tenement, hut or other roofed enclosure, or wall, hoarding
or other structure thereon and includes—

(@) any right of way, way-leave or other 'servitug_le
appertaining to such property or enjoyed in
connection with such property ; and

(b) any property which is deemed, by virtue of the
provisions of sub-section (2), to be rateable property
for the purposes of this Ordinance.

(2) All tramway lines, electric mains, cables or trans-
former stations, all gas, water, petrol, fuel or oil mains or
lines, all telegraph or telephone poles, lines or cables, and all
wireless transmission masts, and all pillar boxes which are
installed and maintained in, upon or over any land, shall
be deemed to be rateable property for the purposes of this
Ordinance, and the -authority, body, company, firm or
individual by which or by whom such lines, mains, cables,
stations, poles or masts are maintained for the time being
shall be deemed to be the owner of such rateable property

© and shall be liable to pay the amounts due from time to

time on such property in respect of any rate.

16. Where any rateable property belonging to the Crown
i8 leased or let to any person, the lessee or tenant, as the
.case may be, shall be liable to pay and shall pay to the rating
authority, the amount due on that property in respect of any
rate : .

- Provided that nothing hereinbefore contained shall apply
in the case of any property belonging to the Crown which
is let to any person who is in the employment of the Crown
and who resides on that property. :

17. (1) Subject as hereinafter provided, no person shall
be liable to be assessed or rated to or for any general rate in
respect of—

(@) any land or buildings used exclusively or mainly for
public religious worship or for any public charitable
purpose ;

() any land. or buildings used exclusively or mainly for
the purposes of any school ;

(¢) any land or buildings for the time being in charge of
military sentries : . .

Provided, however, that the preceding provisions of this
sub-section shall not apply in any case where the owner of any
land or building mentioned in those provisions receives any
rent in respect of such land or building, ’

(2) For the purposes of sub-section (1)—

(@) any building or "part thereof which is exclusively or
mainly used or is set apart for the provision of living
or sleeping accommodation for persons resident with-
in the premises of any school, or for the preparation
of food for, or the taking of meals by such persons,
shall not be deemed to be used for the purposes of

-the school;

(b) any playing-field maintained in connection with any

. school shall, notwithstanding that it may be situated
outside the premises of the school, be deemed to be
used for the purposes of the school.

18. No person shall be liable tc be assessed or rated to or
for any general rate in respect of any burial or cremation
ground, or of any building which is maintained upon any such
ground or is used for the purposes of/cremation :

Provided, however, that the preceding ‘provisidns of this
section shall not apply in the case of any . crematorium

" maintained for profit otherwise than by the Government of

Ceylon or a local authority. -
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19. In the case of a special rate—

(@) the provisions of sections 17 and 18 shall not apply i
(5) nothing in this Ordinance shall affect or prejudice
- the grant or the effect of any exemption provided
for by the written law under which the special
rate is made. .

PART III.
VALUATION OF RATEABLE PROI'ERTY.

Quinguennial lists and supplemental lists.

20.. Subject to the provisions of section 21, a new list
containing the prescribed particulars relating to each rateable
property in each rating area (hereinafter referred to as an
“ original quinquennial list ) shall be made-in accordance
with this Part so as to come into force on the first day of
January in the appointed year and, thereafter, quinguennial,
lists shall be made from time to time for that area, so that

- a new quinquennial list shall come into force upon the
expiration of a period of five years from the date .on"which
the preceding quinquennial list caine into force.

21. (1) In any case where the Commissioner is satisfied

" that the preparation of an original quinquennial list to come

into force in the appointed year for the whole of any rating

area would be impracticable, having regard to all the

ciroumstances of the case, the Commissioner may by
notification published in the Gazetie— -

(@) divide the rating area into such number of rating
divisions, not exceeding five in number, as he may
consider expedient, and define the."limits of each .
such division ; and .

() direct, in respect of each such division, that an original
quinquennial list shall be made under this part
so as to come into force in such year as may be

'~ specified by him in such notification. -

(2) Where any rating area is divided by notification under
sub-section (1) into rating divisions, an original quinquennial
list shall be made in accordance with this Part for each such -
division so as to come into force on the first day of January
in the year specified in the notification in respect of that -
division ; and thereafter new quinquennial lists shall be made
from time to time for that division so that a new quinquennial
list shall come into forece upon the expiration of a period of

five years from the date on which the preceding quinguennial
list came into force. . )

Exemption
in the case of

. special rates.

Quinguennial
lists.

Rating
divisions and
quinquennial _
lists for such
divisions.

!

(3) In any case where, in cénseqqence‘ of the division of -

any rating area into two or more rating divisions, an original
quingquennial list is not made so as to come into force in the
appointed year for the whole of the rating area, then until
the date on which an original quinguennial list comes into

force.for any such rating division in accordance with- sub-
section (2)— - ’ ) =

(a) such part of the assessment book in force for that area

in the year preceding the appointed year as contains
) the annual value or the assessment of the annual
. value of the rateable properties_in that rating
division shall be deemed to be a quinquennial list
duly made and approved for that division in accord-
ance W1th' this Part ; and shall have effect -accord--
m%!y subject to tlhe lllnilaldifil)cation that no objection, .
action or appeal shall "be lodged, insti :
preferred unggr this Part in res e of e o
therein.contained ; B
(b) supplemental lists and provisional lists-'shall, vwhere -
necessary, be made for that ratihg division in accord-
. ance with the requirements of this Part;
(c) the part of the assessment, book which is deemed by

paragraph - (a) to be a quinquennial list. for that ¢ Co

rating division, together with and as altered by any -
. such supplemental list or provisional list for ‘the

pect of any matter .

«

time being in force, shall be deemed for the purposes

of any rate made by the rating authority- to be th
valuation list for that division.g . i o e

(4) In sub-section . (3), ° assessment book »’ he
aggessment book or the Assessment Registermjvai:gih t}i‘se
maintained by the local authority for any area, and in which
the annual value or the assessment-of the aﬂnual value of
the rateable properties in the area are entered in the yéar
precedmg‘ the appointed year under the provisions- of ‘any”
other written law for the purposes of any rate imposed by
that authority for that area, i y

as amended or i
consequence of the determination of altered . in

or appeal under any such provisions,

any objection, action
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Form, &o., of 22. (1) Every draft quinquennial list prepared for the
draft lists. purposes of this Part shall— .

(a) be in the prescribed form and shall contain in respect
of every rateable property within the rating area
or division for which the list is prepared the
particulars for the inclusion of which provision
is made in that form-; )

(b) be prepared in accordance with such general or special
directions as may from time to time be issued by
the Commissioner for the purpose of carrying into
effect the provisions of this Part relating to the
procedure for the preparation of such lists ;

(2) The particulars relating to the rateable properties
situated in each town or ward comprised within any rating
area or division or situated in each ward of any such town
shall, as far as practicable, be separately set out in the draft
quinquennial list prepared for that area.

Preparation 28, (1) Where a quinquennial list is, under the provisions
of draft of gection 20 or section 21, required to be made so as to come
ﬁt‘:q“"“m“l into force on the first day of January in any year for any

rating area or division, other than a Municipality or a rating
division of a Municipality, it shall be the duty of the rating
authority, on or before such date in the preceding year as
may be fixed by the Commissioner—

(@) to cause a draft quinquennial list to be prepared for
that area or division, and to be signed by the
Chairman of the authority ; and

(b) to transmit the draft list to the Local Government
Valuer for revision.

(2) Where a quinquennial list is, under the provisions of
- section 207or section 21, required to be made so as to come
’ into force on the first day of January in any year for any
rating area or division, being a Municipality or a rating
division of a Municipality it shall be the duty of the rating

authority— .

(@) to cause a draft quinquennial list for that area or
division to be prepared before such date as may
be fixed by the authority ; and

(b) before the thirtieth day of April in the year preceding
that year, to revise and alter the draft list in such
manner as may be necessary in the opinion of the
authority, and to cause it to be signed by the
Munijcipal Commissioner.

Preparation 24. (1) Save as otherwise provided in section 25, a
:‘f drﬁﬁ:mt ol supplemental list shall be made every year for every rating
lorP area, or, where any such area hias been divided into rating

divisions, for every such division, and shall set out all such
alterations as may, during the period of twelve months
immediately preceding the fifteenth day of February in that
year, have taken place in respect of any of the matters stated
in the valuation list in force during that year for that area
or division. '

(2) Where a supplemental list is required to be made
in any year for any rating area or division, other than a
Municipality or a rating division of & Municipality, it shall
be the duty of the rating authority, on or before the fifteenth
day of February in that year— )

(@) to cause a draft supplemental list to be prepared for

that area or division and to be signed by the
Chairman of the authority ; and

(b) to transmit the list to the Local Government Valuer
for revision. ) ’

(8) Where a supplemental list is required to be made in
any year for any rating area or division, being a Municipality,
or & rating division of a Municipality it shall be the duty
of the rating authority— '

(a) to cause a draft supplemental list to be prepared for

- that area or division on or before such date in that
year as may be fixed by the authority ; and

(b) before the fifteenth day of June in that year, to alter

or revise the list in such manner as may be necessary
in the opinjon of the rating authority and to cause
it to be'signed by the Municipal Commissioner.

(4) The provisions of section 22 shall apply mutatis mutandis
in relation to.every supplemental list, subject however to
the modification that nothing therein contained shall be

. . deemed to require any supplemental list to contain any
particulars relating to ‘any rateable property which has not
been affected by any such alterations as are referred to in
this section.

Cases where 25. (1) No supplemental list shall be made for any rating
supplemental area or division-in the year preceding the year in which a new
gitﬁaﬁgt ta guinguennial list is, under the provisions of section 20 or

T section 21, required to come into force for that area’ or division.
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(2) Where no such alterations as are referred to in section
24 (1) have taken place during the period of twelve months
preceding the date on which a draft supplemental list would
under that section be required to be prepared for any rating
area or division in any year, no supplemental list shall be
made for that area or division in that year ; and in any such
case the rating authority shall, ov or before that date,
transmit to the Commissioner a certificate mn the prescribed
form tc the effect that no such alterations have taken place
in respect of that area or division, as the case may be.

26. (1) Where any draft quinqueunial list or drafi
supplemental list is transmitted to the Local Government
Valuer under this Part, it shall be the duty of the Local
Government Valuer to revise the draft list in such
manner as may, in his opinion, be necessary and the Valuer
shall have power, for the purposes of such revision—

(@) to include in any such draft list any rateable property
the particulars relating to which have not been
inserted therein ; and

(b) o correct or alter any of theparticulars set out in such
draft list.

(2) It shall be the duty of the Local Government Valuer,
after any draft quinquennial list or draft supplemental list is
revised or altered in accordance with the provisions of sub-
section (1), to sign the draft list and to return it to the
rating authority— ,

(@) if it is a draft quinquennial list, before the thirtieth
day of April next succeeding the date on which it is
transmitted to him ; or

(b) if it is a draft supplemental list, before the fifteenth
day of Juve next succeeding that date.

27. (1) Where a draft quinquenmial list or draft supple-
mental list has been prepared for any rating area or division
in any year and has been revised by the rating authority or
the Local Government Valuer, as the case may be, it shall be
the duty of the Chairmén of the ruting authority, or in the
case of a Municipal Council of the Municipal Commissioner,
on or before the fifteenth day of July in that year to cause
the draft list to be deposited at the office of the authority
and to give public notice in the prescribed manner—

(a) that the draft list has been deposited and will be open
- to public inspection at the office of the authority at
any time before the fifth day of August next succeed-

ing the date of such deposit ; and

(b) that written objection may, at any time before the
fifth day of August next succeeding the date of such
deposit, be lodged in respect of any valuation or
matter contained in the draft list.

(2) The owner or occupier, or the authorised agent of the
owner or occupier, of any rateable property shall, at any time
within the period during which a draft quinquenniallist or draft
supplemental list is open to inspection, be entitled, free of
charge, to inspect the draft list.

28. (1) On or before the fifteenth day of July in the year
in which any draft quinguennial list or draft supplemental list
is prepared for any rating area or division, the Chairman
of the rating authority, or in the case of a Municipal Council,
the Municipal Commissioner, shall cause a notice of valuation
relating to every rateable property included in the draft list
to be served mn the prescribed manner on the occupier of
the property.

(2) Where notice of the deposit of any draft quinquennial
list or supplemental list has been published in accordance with
section 27, no valuation of any rateable property inserted
therein shall be deemed to be invalid by reason only of the fact
that notice of such valuation has not been served in accordance
with the provisions of sub-section (1).

29. (1) Any person who is aggrieved by the incorrectness
or unfairness of any matter in a draft quinquenmal list or
draft supplemental hist, or by the inclusion therein or omission
therefrom of any mattcr, or by the valuation as a single
property of a building or portion of a building occupied in
parts, or by any other matter done in or connected with or
arising out of such draft list, lodge an objection with the
rating authority at any time before the fifth day of August
next succeedmg the date on which the draft i1s deposited
under section 27.

(2) Every such objection shall be in the form of a written
stdtement which—

(@) must set out the grounds of the objection and specify
the address to which notices may be sent to the
objector in connection with any inquiry into or
determination of the objection ; -

(b) must, except in the case of an objection lodged with
a Municipal Council, be in duplicate.
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30. (1) Every rating authority shall cause particulars
relating to all objections duly lodged with the authority in any
year under section 29 to be entered in a register kept for the
purpese, and shall, except where it 18 a Mumcmal Council,
transmit to the Local Government Valuer, before the twenbleth
day of August in that year, copies of all statements of objection
received by the authority.

(2) Every rating authdrity shall send ‘a ‘wrilten notice
to every objector, at the address specified by him, of the date
on which, and the time and piace at which, an inquiry will be
held for the consideration of his objection-

Provided, bowever, that—

(@) nothing hereinbefore contained- shall be deemed to
prevent any rating authorlty from determining any
objection without holding an inquiry, if the determina-
tion is that the objection shall be allowed ; and

(6) no date for any such inquiry shall be fixed by any rating
authority, other than a Municipal Council, except

* after consultation with the Local Government
Valuer.

31. (1) Every inquiry for the determination of any
objection duly lodged under section 29 shall be held by the
Chairman of the local authority, or in the case of a Municipal
Council by the Municipal Commissioner, or by an officer
authorised-for the purpose by the Chairman or the Municipal
Commissioner, at the time and place specified in the notice
under section 30 or at such other“ime to which the inquiry
may be adjourned.

(2) Any objector who has duly ]odged an objection under
section 29 shall be entitled, either in person or by a representa-
tive authorised in writing in that behalf, to be heard and to

* call witnesses at the inquiry held for the determination of

such objection:

Where the objector is not present at such inquiry either
in person or by representative the objection may be heard and
determined in his absence.

(3) The Local Government Valuer shall be ent1tled either
in person or by, a representative authorised in writing in that
behalf, to be heard and to call witnesses at any inquiry held
for the determination of any objection lodged with any rating
authority other .than a Municipal Council :

Provided, however, that where the Local Government

"Valuer is not present or represented at any such inquiry, any

matters stated in a written-report sent by the Local Govern-
ment Valuer shall be taken into consideration for the purpose
of the determination of the objection.

82. Where any objection has been determmed by a rating
authority, the rating authority shall—

(@) cause a notice of the decision to be sent to the objector
at the address specified by him in his statement of
objections, and to the Local Government Valuer ; and

(b) cause such alterations, insettions or corrections, as may
be necessary in consequence of the decision, to be
made in the draft list to which the objection relates.

33. It shall be the duty of a rating authority to take all
such steps as may be necessary to secure that all objections
duly lodged with that authority in any year under section 29
are as far as may be, heard and determined -before the twenty-
third day of December in that year :

Provided, however, that any such objection may be
determined at any time after that day upon application made
by the objector in that behalf, or in any case where sufficient
time is not ava.ﬂable for the determination beforz that day
of all objections lodged with the-authority.

34, (1) The Chairman of the rating authority or, where
the ~authority is a Municipal -Council, the Municipals
Commissioner shall, as soon as may be after all objections,
relatmg to any draft quinquennial list or supplemental list,
which is required under this Part to be made in any year,
have been determined as hereinbefore provided, and in any
case not later than the ’ohlrty -first day of December in that
year, fmally approve and sign the draft 14st in token of such
approval. ~

(2) Every quinquennial list or supplemental list for any
rating area or. division which is approved by the rating autho-
rity under sub-section (1) shall— °

(a) be deemed, unless the contrary is proved ’oo have been

made in accordance with the provisions of this Part ;

(b) _come into force on the first day of January next succeed-

ing the date of such’approval ; and ’

(e} continue in force until the date on which the succeeding

quainquennial list for that area or division' is re-
- quired by .section 20 or-section 21 to come into

force for that area or division.

'
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Appeals from decisions of rating authorities. L

35. (1) Save as otherwise provided jn section 38, the Local %9‘;0}1;1(1}0 .
Government Valuer, or any person who has duly lodged an f&0e" “oiF
objection with the rating authority in respect of any matter Requests for
contained in a quinquennial list or supplemental list may, reyision of
before the expiry of a period of one month after the date of d}‘;?lSl:,nS upon
the receipt by him of the notice of the decision upon the °PecHon
objection, institute an action in accordance with the provisions
of sub-section (2) for the revision of such decision.

(2) Every action for the revision of any decision relating
to any rateable property included in any quinqueunial list or
supplemental list, shall be instituted in the District Court or
the Court of Requests having jurisdiction over the place in
which the property is situated. according as the total amount,
which would be payable ifi accordance with the decision as
rates on that property for the year in which the list is to
‘come into force, exceeds or does not exceed three hundred
rupees, - ,

86. (1) The court in which any action is duly instituted Hearmg and
under section 35 shall hear and determine the action according dfeteré%‘mﬁf'log
to the procedure prescribed by any written law for the time ‘gpggallzr{;ﬂ;n
being in force regulating the hearing and determination of getions.
civil actions brought in such court : .

Provided, however, that where the plaintiff in such action
is a person other than the Local Government Valuer, he shall
not, be permitted to adduce evidence on any ground of objection
which was not set out in the statement of objeetion lodged
by him with the rating authority under section 29. .

(2) The decision of any District Court or Court of Requests
in any action instituted- under section 35 shall be subject
to an appeal to the Supreme Court, and the provisions’ of
Chapter LVIIL of the Civil Procedure Code, and of any other Cap. 86.
written law relating to appeals to the Supreme Court from
judgments, decrees or orders of a District Court or Court
of Requests, as the case may be, shall apply to such appeal.

37. (1) Where no appeal is preferred from the decision of Amendments
the District Court or of the Court, of Requests in an action of bistsin
instituted under section 35, it shall be the duty of the District ~oheoduonce -
Judge. or Commissioner, as the case may be, to send to the ’
rating authority a statcment under his hand setting out the
dccision or award or judgment and specifying the alteration,
if any, to be made in the quinquennial list or supplemental
list to which' the action relates.

(2) It shall be the duty of the Registrar of the Supreme
Court, upon the final determination of an.appeal preferred to
that Court under section 36 (2), to send to the rating authority
a statement under his hand setting out the decision of the -

Supreme Court, and specifying the alteration, if any, to be
made in the quinquennial list or supplemental list to which the
appeal relates. S

(3) The rating authority shall upon the receipt of any )
statement referred to in sub-section (1) or sub-section (2),
cause such alterations as may be specified in the statement -
to be made in the quinquennial list or supplemental list to
which the statement relates. . .-

38. (1) Nothing in sections 35 to 37 shall apply in the Appeals to
case of any decision of a rating authority which is a Village - Government -
Committee. . : . - Agonts from

(2) The Local Government Valuer, or any person whe has %?ﬁlslzns of
duly lodged an objection with any rating authority, being a CQI‘nr%lif;tees.

Village Committee in respect of -any matter contained in a ’

quinquennial list or suppleimental list, may, before the expity - c
- of a period of one month after the date of the receipt by him ) T

of the notice of the decision upon that objection, appeal against

the decision to the Government Agent of the province in which
the village area is situated. - :

(3) Every such appeal shall be prefetred by written state-
ment setiting out the grounds of appeal. ' :

(4) The decision of the Government Agent on any such
appeal shall be final. :

(5) It shall be the duty of the Government Agent upon ., -
the determination of any appeal uuder this section to send
to the rating authority a statement under his hand setting
out his decision, and specifying the alteration, if any, to be
made in the quinquennial list or supplemental list to which the
appeal relates. > ’ -

(6) The rating authority shall upon the recei

] t of an
statement referred to in sub-section (5), cause such glteration}s,s

as may be specified in thé statement to be made in the quin-
quennial list or supplemental list to’ which the statement

relates.
. Bffect of lists,
39. (1) The quinquennial list in force for any rating area ,Quinquénnial”
or division during any year, together with, and as altered by, Lt and .

the supplemental list or lists, if an: i : supplemental
50 ¢ . y, which may be in force . 1ists to b
for that area or division during that year; shall be for the valuation list.

~

Y
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purposes of this Ordinance the valuation list for that area or
division for that year ; and, where any a,ltera:tlons are made in
any such quinquennial list or supplemental list on any date in
that year in accordance with the provisions of section 32 or
section 37 or section 38, the valuation list shall on and after
that date bo deemed to be altered accordingly.

(2) The list or lists, as the case may be, declared by sub-
section (1) to be the valuation list for any rating area or
division for any year, shall, for the purposes of any rate
made for that area or division in respect of that year, be
conclusive evidence of the annual value of the several rateable
proporties included thercin and of the fact that all rateable
properties required to be inserted therein have been so
inserted.

, " Rate to be - 40. Any rate for the purposes of which any valuation list
levied not. is doclared by section 39 to be conclusive shall be made and
g wmgt”‘ndmg levied, and shall be collected and recoverable, in accordance
Eﬁ?eeﬁﬁm with that list, notwithstanding that any objection, action or
or actions. appeal duly lodged, instituted or preferred under this Part in
respect of any matter stated in the list may not have been

finally determined :

Provided, however, that in any case where the amount
payable on any rateable property in respect of any rate is
altered in consequence of the determimation of such objection
or of the decision in such action or appeal, the differencs,
if too much has been paid, shall be repaid or allowed, and if
too little, shall be deemed to be arrears of the rate (except
so far as any penalty is incurred on account of arrears) and
shall be paid and recovered accordingly. .

- . Provistonal lists.

Malking of - 41. (1) Where in the course of any year the value of any
provisional rateable property is increased by the addition thereto or
lists. erection thereon of any building or structure, or is, from any
other cause or by reason of any other circumstances, increased
or reduced, the provisions of this section shall have effect.
(2) The rating authority of the area in which such property
is situated shall cause a provisional list to be prepared setting
out the annual value of the property as so increased or
reduced and such other particulars relating thereto as may be
prescribed. .

. (3) Every such provisional list 'shall be revised in
like manner as if such list were a draft quinguennial
Iist prepared under this Part, and the rating authority shall,
as soon as may be after the date of such revision, cause a
notice of the new valuation, which shall be substantially in
the prescribed form, to be served on the occupier -of the
property to which the notice relates.

(4) () The owner or occupier, or the authorized agent
of the owner or occupier, of the rateable property in respect

* of which a notice of new valuation has been served under
sub-section (3) may, before the expiry of a period of 21 days
from the date of the service of the notice, lodge an objection
with the rating authority against the new valuation.

(b) Every such objection ‘shall be made in the manner
provided in section 29, and the provisions of sections 30
10 32 shall apply in the case of such objections in like manmer
as they apply in the case of objections in relation to draft
quinggennial lists and supplemental lists. ‘

(5) The Local Government Valuer, or any person who
has duly lodged an objection with a rating authority under
sub-section (4), may, before the expiry of a period of ten
days after the receipt by him of the notice of such decision
under section 32, appeal to the Commissioner against such
decision, and the order of the Commissioner upon such appeal
shall be final : :

_ Provided, however, that in any case where the rating
authority is a Village Committee, such appeal shall he pre-
ferred to the Government Agent of the province i which the
village area is situated, and the decision of the Government
Agent upon the appeal shall be final.
) (6) Nothing in sections 35 to 87 shall apply in the case of
any provisional list. :
(7) It shall be the duty of the rating authority to make
all such corrections or alterations in any provisional list

’ as the Commissioner or any Government Agent may, by

order under sub-section (5), direct to be made therein.

Effect of 42. (1) Every provisional list made in any year in respect
provisional of any rateable property in any rating acea or division shall
list. come into force on the first day of the month next succeeding
the date on which the notice of the new valuation of that

. property is served on the occupier and shall, subject to such
alterations, insertions or corrections as may be made therein

in consequence of- the decision of any objection or of any

.order made by the Commissioner or Government Agent



J

Parr II. (Lecar) — CEYLON GOVT. GAZETTE EXTRAORDINARY — FmB. 25, 1946 123

under section 41 (5), contine in force until the date on which
the first subsequent list for that area or division, as the case
may be, comes into force

(2) Every provisional list shall, in the period during which
it is in force, e deemed to form part of the valuation list
for the time being in force for the rating area or division for
which it is made and shall, so far as may be necessary, be
substituted for so much of the valuation list as relates to
the property in respect of which the provisional list 18 made :
and the amount levied in respect of snch property during such.
period shall be determined by reference to the annual value
of the property as contained in the provisional list :

Provided, however, that in any case where the amount
of the annual value of the property as set out in the first
subsequent list for that rating area or division, is less than
the amount of the annuwal value thereof as set out in the
provisional list, any sum overpaid in consequence of the
difference batween such amounts shall be repaid or allowed.

(38) In this section, “ first subsequent list”’, when used
with reference to any provisional list for any rating area or
division, means the supplemental list or quinquennial list for
that area or division, the draft of which is the first draft list .
to be deposited under section 27 after the date on which the
provisional list comes into force.

Valuation in special cases.

43. (1) For the purpose of the valuation of any rateable Valuation of
property, the annual value of which is ascertained otherwise }c‘g;‘;’;‘;ixi“em
than by reference to the accounts, receipts or profits of the machinersgr and
undertaking carried on in such property, all such plant or plant.
machinery in or upon the property as is, or is capable of being
as is intended to be, used for the purposes of any trade or
business shall be deemed to form part of the property ; and
no account shall be taken of the value of any other plant
or machinery.

(2) Where the annual value of any rateable property is
to be ascertained by reference to the accounts, recéipts and
profits of any undertaking carried on therein, any question
which may, in connection with the determination of the
annual value of the rateable property, arise as to the plant
and machinery of which account shall be taken, or as to the
value of such plant and machinery, shall be determined
in the same manner as the question would be determined
in England in the case of a like undertaking, under the
provisions of any written or other law for the time being in
force in England in that behalf.

44. The Governor may, from time to time, by Order Valuation®
published in the Gazette, declare that the annual value of land by reference
in any rating area or division or in any specified part thoreof t‘icaplfal p
may be ascertained by reference to the capital site value of 5/ 3vV*"®°
the. land ; and where such Order is made, the following ’
provisions shall be applicable in the case of any land in such

rating area or division or part thereof, as the case may be :— -

(1) Where any such land is suitable for building purposes,
or is capable of being developed for such purposes at a cost
which would, in the opinion of the rating authority, be.
rcasonable, and where—

(@) No building has becn erected on the land ; or

(b) the extent of the land which is actually covered by
buildings bears to the total extent of the land a
proportion less than the prescribed proportion ; or

(¢) the buildings on the land are of such a character or -
description that the annual value of the land and
the buildings thereon is unduly small, having regard
to the situation of the land,

the rating authority may, if it thinks fit, deternine that the

annual value of the land shall be ascertained by reference

1o the capital site value thereof.

(2) Notice of any *determination under sub-section (1)
shall be served on the occupier of the land to which the .
determination relates, and any person aggrieved by any
such determination may before the expiry of twenty-one
days from the date of the service of such notice, appeal to the
Commissioner against the determination. The decision
of the Commissioner on any such appeal shall be final.

(3) Where no appeal is preferred under sub-section (2)
dgainst a det:rmination of the rating authority under
sub-section (1), or where such determination has been
confirmed by the Commissioner upon appeal, the annual
value of the land to which the determination relates may,
in any draft quinquennial list or supplemental list which
is subsequently deposited under section 27, be ascertained
by reference to the capital site value thereof.

(4) Where the annual value of any rateable property is

determined under this section, an entry to that effect
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shall be made in any quinquennial list or supplemental

list or provisional list in which the property is included,

and in the notice of valuation relating to that property.

(5) Where under the provisions of this section, the
annnal value of any land is to be determined by reference to
the capital site value thereof, the annual value shall be
deemed to he a sum equlvalent to two and one half per
centum per annum of the capital site value of the land,
and no account shall be taken of the value of any building
on the land. .

(6) Nothing in section 29 or section 35 or section 38
shall be deemed to enable any person to lodge any vbjection
or to institute any action or to prefer any appeal in respect
of the adoption by a rating authority of the method of
determining the annual value of any land by reference
to the capital site value thereof .

Provided, however, that nothing hercinbefore contained
shall be deemed to prevent any such objection, action or
appeal being instituted in any such case, with respect to
any matter other than the adoption of the method herein-
before mentioned.

(7) The rating authovity may of its own motion, or upon
application made in that behalf by the owner, cancel, with
effect from such date as may be specified by the authority,
any determination made under sub-section (1) if he is
satisfied that there has been any alteration of the conditions
affecting the land which obtained at the time of the making
of the determination. Where application for such cancellation
is made to the rating authority, an appeal shall lie to the
Commissioner against the refusal of the application, and the
decision of the Commissioner on such appeal shall be final.

45. (1) At.any time in the period during which a valua-
tion list is in force, the rating authority may in its discretion
amend the list—

(@) by the division of any rateable property included therein
ipto two or more separate parts and by the valuation
of each such part as a separate rateable property ; or

(b) by the consolidation of two or more rateable properties
included therein into one property and by the
valuation of the property so consolidated as one
rateable property :

Provided, however, that no’chmg hereinbefore contamed
shall be deemed to empower the rating authority, in amending
any list under this section, to increase or reduce the annual
value, or the aggregate of the annual values, as stated in the
list, of the property or properties, as the case may be, to which
the amendment relates.

(2) Where any rateable property is dlwded or any rateable
properties are ‘consolidated, under the provisions of sub-
gection (1), a notice, which” shall be substantially in the
prescribed form, shall be served in the prescribed manner on
the occupier.of each of the ‘plOpet‘tlES affected by such division
of consolidation.

Returns, tnquiries, powers of entry, d&c.

46. (1) For the purpose of the preparation or revision of
any quinquennial list, supplemental list, or provisional list
for any rating area or diyvision, the rating authority or the
Local Government Valuer may, by notice. require any person
who is the owner, occupier or lessee of any rateable property,
or who, in the opinjon of the rating authcrity or the Local
Government Valuer, as the case may be, is liable to pay the
amount due as rates on any rateable property or able to give
any information with respect to such liability— .

(@) to furnish-a return containing such particulars as may
be reasonably required for the purpose  of the
preparation or revision of such list ; or

(b) to_produce for inspection, before a date specified in the
notice, any such books of aecount” or other docu-
ments relating to any rateable .property or to any
business carried on therein as may be in the possession

_ or under the coutrol of such person ; or

(c) to be present at a time and place speuﬁed in the notice
for the purpose-of an inquiry to be held with respect
to any matter so specified.

2) Fvery notice under sub-section (1) shall be substantially
in such one of thé prescribed forms as may be appropriate
to the case.

(3) Every return furnished under sub-section (1) shall be
substantially in the prescribed form and shall be accompanied

. by a declaration that the pa,rtlculars contained therein are

true and accurate., Every such declaration sha.ll be free of

stamp duty. i
(4) -Where any person is present at any inquiry in pursuance

of any notice referred to in sub-sectio (1) (c), the rating:
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authority or the Local Government Valuer or any officer duly
authorised in that behalf by the authority or the Valuer, may

examine such person on oath with respect _to any matter

gpecified in the notice.

47, Any statement or declaration made by any person
under section 46, with reference to the value of any rateable
property in which such person ix interested, or as to the value
of his interest therein, shall be conclusive evidence in any
proceeding or matter in which the value of such property or
of such interest is m question, as against the person making
‘the statement or declaration,-that at the date at which, or
with reference to which, ‘the statement or declaration was
made, such property or-such interest was of the value attributed
thereto in such statement or declaration.

48. . For the purpose of ascertaining or verifying any
information as to the liability of any person to pay any rate or
as to the annual value of any rateable property, it shall be
lawful for the Local Government Valuer or any person authoris-

ed in that behalf by a rating authority or the.Local Govern- -

ment Valuer to enter and inspect, at any reasonable time
during the day, any premises liable or believed to be liable

to any rate, and to do-or to cause to be done therein all such:

acts as may be necessary for the purposes aforesaid..

49.

(1) Any person who—

(@) refuses to accept service of any notice addressed to him
“under section 46 or

(b) refuses, neglects or omits to furnish any return within
one month of. being required so to do by notice
under that section, or makes in any such return
any statement which he knows or has reason to

believe is false in any material particular ; or

(c) otherwise refuses, neglects or omits, without lawful
excuse t9 comply with any notice served on him

under that section ; or

(d) resists or obstructs the rating authority or the Local
Goverhment Valuer .or any other person in the

exercise of the powers conferred by section 48,

shall be guilty of an offence and shall, on conviction after
summary trial before a Magistrate, be liable to-a fine not

exceeding one thousand rupees.

(2) No prosecution for any offence under ‘sub-section (1)
shall be instituted at any-time after the expiry of a period
of twelve months from the date on which the offence is alleged

to have been committed.

50. In any case where the Executive Committee is satisfied
that there is reason to apprehend that, by reason of default
made by any rating authority in complying with any of the
provisions of this part, a valuation list or supplemental list
for any rating area or division will not be duly prepared in
accordance with those provisions so as to come into force on
the proper date, the Executive Committee may direct the
Local Government Valuer to prepare and approve the list

Supplementary.

for that area or division or to do any

B

such things as ought to

have been done by the authority under this Part.

51. Any failure on the part of a rating authority ‘or of the
Local Government Valuer to complete any proceedings ‘with
respect to the.preparation of a quinquennial list or supple-
mental list within the time required by this Part or any -

omission from any such list of any
included therein, shall not of°itself render the list invalid.

PART 1IV.

matter required to be

~

PAYMENT AND RECOVERY: OF RATES.

52. The amount due for any year in respect of any rz;.ﬁ;é
‘made by any rating authority shall be payable to the authority

in four equal quarterly instalments. N
53. (1) Every rating authority shall, before the end of

the first quarter of each year, cause a demand note containing
a demand of payment to be served in the prescribed manner

-on the occupier of every rateable
premises of such occupier.

property or to be left a+ the

(2) Every demand note shall be substantially in: the

prescribed form and shall contain the foll

addition to such other
-out in that form :—

owing particulars in

particulars as may be required to be set

) " (a) the situation qf the property to which the note relates
together with such description thereof reasona.bl§;
5 necessary for purposes of identification, as may be

prescribed ;

(0) the annualvalue of the property ;

{c) the year in respect of which the rate is made ;

Effect of
statement -or
declarations
as to value
of property.

Power to enter
premisges, &o.

Offences.

I
Preparation
of lists in
case of default
by rating
authority.

" Lists not to

be rendered

invalid by

certain

failures or .

omissions. -

Rates to be
payable
quarterly.

Demand notes.

~
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(d). the amount of the instalments payable, and the date
on or before which payment of each instalment
must be made.

(8) Where a special rate is made in respect of any year
for any rating avea or any part thereof, the demand of payment
of the special rate on any rateable property shall be included
in the demand note served under this section on the occupier
of that property

(4) Where in consequence of the determination of any
objection, or of the decision in any action or appeal, any
amount is deemed under section 40 to be arrears of any rate
due in respect of any property, demand of payment of that
amount shall be included in the demand note which is next
served under this section on the occupier of that property.

Remussion for 54, (1) Where any building, other than a building contain-
gn%fiqumed ing furniture, is or remains unoccupied for any period, the
uildings.

rating authority may allow for that period a proportionate
remission of the amount due on that building in respect of
any rate or rates.

(2) Where any bwilding containing furmture is registered
with the rating authority as a building intended to be let
furnished, or as a building not intended to be permanently
occupied, and the building remains unoccupied for any period,

~  the rating authority may allow for that period a proportionate
remission of one half of the amount due on that building
in respect of any rate or rates. .

(8) The period for which a remission may be allowed under sub-

section (1) or sub-section (2) in respect of any building shall—

(a) commence on the date on which written notice is
received by the rating authority to the effect that the
building is unoccupied ; and .

(b) end on the date on which the building is re-occupied :

Provided, however, that unless written notice of the date
of the re-occupation of any building is given to the rating
authority before the expiry of a period of three days from such
date, the period for which such remission may be allowed in
respect of that building shall be deemed to have terminated
one month prior to the date of the re-occupation.

(4) Every person who gives ndctice under sub-section (3)
that any building is unoccupied, shall specify in the notice
the address to which any communication may be sent to him
by the rating authority for the purposes of this section.

(5) Where any question arises as to the period during which
any building is or remains unoccupied, th® decision of the
rating authority thereon shall be final ; notice of such decision
ghall be sent by post to the address specified in the notice
relating to that building. .

Warrant for 55. (1) If any amount due in respect of any rate on any
recovery of rateable property or due as arrears of any rate is not paid into
rate.

the office of the rating authority within the time fixed in the
demand note issued in respect of that amount under section
58, a warrant which shall be substantially in the prescribed
form and signed by the Chairman of the authority, or by some
other person duly authorised by the authority in that behalf,
shall be issued to a collector or other officer of the authority
directing him to levy such amount and the costs of recovery
by scizure and sale of all and singular the movable or im-
movable property, wherever situate, of the owner of the
rateable property, and-of all movable property, to whom-
soever belonging, which may be found in or upon the rateable
property in respect of which such amount is due .

Provided, however, that in any case where a warrant is issued
for the levy of any amount due on any property belonging to
the Crown and leased or let to any person, the warrant shall
not direct the seizure and sale of the property or of the lease-
hold or other interest of any lessee or tenant of the property,
but shall be limited to directing the seizure and sale of the
movable or immovable property of the lessce or tenant. -

(2) Where a warrant is issued by any rating authority under
sub-section (1) for the seizure and sale of any property,
wherever situate, of any person, the officer or other person
to whom the warrant is issued may, notwithstanding any-
thing in any other law to the contrary, execute the warrant
in any place in which any such property is situate, whether
or not such place is within or outside the administrative area
of the authority.,

Power of local 56. Nofwithstanding anything to the contrary in this
suthority to ,  Ordinance, the rating authority may by resolution waive the
g:;"&"'r’;m;’;g whole or any part of any amount dtie on any property in
of rates. P respect of any rate, and any costs incurred for the purpose of °

recovering that amount, if it appears to the authority that the
amount to be waived. is inconsiderable or irrecoverable, or
that it should be written off on the ground of the poverty of
the person liable therefor ; and, in any case where any such
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resolution is passed, no warrant shall be issued under this
Part in respect of that amount, and any warrant that may
have been issued in respect thereof shall be recalled.

57. 'The amount of the costs of recovery authorised to be
levied. under any warrant issued under this Part shall be
determined in accordance with the following provisions :— -

(@) a charge of ten per centum of the amount of the rate

to be levied under the warrant, shall be made in ~

respect of the cost of issue,of the warrant ; N

(&) a charge of ten per centum of the amount of the rate
to be levied under the warrant may be made in any
case where goods are removed after seizure under
the warrant ; and a further charge not exceeding
five cents per day shall be made for keeping such
goods in safe custody during detention, but so,
however that no such charge shall be made in
respect of detention for more than one month ;

(o) in the case of the seizure of immovable property, or
where goods seized are not removed after seizure,
a charge not exceeding seventy-five cents per day
shall be made for keeping a person in possession
of the property or, goods ;

(d) where a sale takes place, a charge not exceeding two
and one half per centum of the proceeds of sale
shall be made in respect of the costs of sale.

58. (1) No property whatsoever of the Crown, whether
movable or immovable shall be liable to be seized or sold in
execution of any warrant issued under this Part.

(2) No property of any class or description set out here-
under shall be seized or sold in execution of any warrant
issued under this Part :— T :

(@) the necessary wearing apparel, beds and bedding, and
cooking utensils and implements of the person, whose
property is to be seized, and of his wife and children ;

(d) the tools, utensils and implements of trade or business
of such person and, where such person is an agricul-
turist, the implements of husbandry and such

cattle and seed grain as may be reasonably necessary

to enable him to earn his livelihood. as such ;

(¢) professional instruments and library, necessary for
the carrying on of the profession or business of such
person, to the value of five hundred rupees.

(3) Where*a warrant is issued under this Part for the levy
of any amount due on any rateable property in respect of any
rate, no movable property which may be found in or upon
such rateable property shall be seized or sold for the recovery
of any atrears of such rate which became due in respect of any
period prior to the two quarters next preceding the date of
such seizure unless such movable property belongs to a person
who was the owner’ or occupier of the property during the

period in respect of which such arrears became due and
payable.

59. (1) Subject to the provisions of section 58, it shall
be the duty of the collector or other officer, to whom a warrant
isissued under this Part for the seizure and sale of any property,
to effect any such seizure as far as possible in accordance with
the provisions of this section.

(2) Such movable property, wherever situate, of the owner
as can be found, and as may, in the opinion of the collector
or other officer, be sufficient to defray the amount leviable,
shall be seized and sold before any other property is seized in
execution of the warrant.

(3) Where no movable property of the owner is found,

or where the amount realized by the sale of movable property
seized under sub-section (2) is-insufficient to defray the amount
leviable, such movable property as can be found in or upon the
rateable property to which the warrant relates shall be seized
and sold. -
+ (4) Where no movable property has been seized and sold
under the preceding provisions of this section, or where the
proceeds of sale of any movable property so seized is insuffi-
cient to defray the amount leviable, the collector or other
officer, in accordance with such directions as the rating author-
ity shall issue in that behalf, shall seize and sell either—.

(@) the rents and profits of the rateable property to which
the warrant relates, for a period sufficient in the
opinion of such collector or officer to defray the
amount recoverable ; or

(b) the r?,teable property to which the warrant relates.

() No collector or other officer shall be liable in damages
by reason of his failure to carry out any seizure and sale in
accordance with the provisions of this section, unless the
p?rson who claims such damages proves to the satisfaction
of the court that a:c the time when that person’s property

N

Amount of
costs leviable
under warrant.

Restriotions
as to seizure
of property.

Order in which
property must
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was being seized, he or some other person on hls_ behalf pointed
out 40 the collector or officer free and unclaimed property,
which would have been sufficient to defray the amount-levi-
able, and which should lawfully have been seized in the first
instance as hereinbefore provided, and that the collector or
officer failed to seize the property so pointed out.
(6) In this section—
“« owner ’ means the owner of the rateable property to
which the warrant relates ; and
“« amount leviable ? means the amount of the rates and
costs for the recovery of which a warrant has been

issued.

60. It shall be lawful for the collector or other officer,

open to whom a warrant is issued under -this Part, at any time
buildings. between sunrise and sunset to enter upon and break open any
building for the purpose of seizing any property which he is
directed by such warrant to seize..

Power to

Sale of 61. (1) The property seized in execution of any warrant
px:opgrty issued under this Part shall be sold by public auction in
fommed. accordance with the provisions of this section by the collector

or officer to whom the warrant was issued or by some other
person authorised in that behalf by the rating authority.

(2) No property which, in the opinion of the "collector
or officer seizing such property, exceeds one thousand rupees
in value shall be sold under this section—

(@) except after the expiry of a period of twenty-four days
from the date of such seizure ; and _

(b) unless notice of the date, time and place fixed for the
sale has, not less than twenty-one days before the
date so fixed, been published in the Gazette and in a
daily newspaper circulating in Ceylon.

(3) No property which, in the opinion of the collector or
officer seizing such property, exceeds twenty-five rupees, but
does not exceed one thousand rupees, in valué,.shall be sold
under this section—

(a) except after the expiry of a period of eight days from the
date of such seizure ; and
(b) unless notice of the date, time and place fixed for the
sale has, not less than six dayy before the date so
fixed, been published in the Guzetfe and in a daily
newspaper circulating in Ceylon.
(4) No property which, in the opinion of the collector or
other officer seizing such property, does not exceed twenty-
five rupees in value shall be sold under this section—

(a) except after the expiry of a period of eight days from the
© date of such seizure ; and
(b) unless notice of the date, time and place fixed for the
sale has, not less than six days before the date so .
fixed, been given by beat of tom-tom in the place-at
which the property was seized., :

- (8) No property seized in exccution of any warrant shall
be sold under this section if, at or before the time fixed for the
sale of such property, payment of the amount and of the costs
recoverable under the warrant, is duly made to. the rating
authority by which the warrant was issued.

{6) The preceding provisions of this section shall be in
addition to and not in substitution or derogation of the provi-
sions of section 68 (2).

Surplus of . 62. Where any property seized in execution of a

) y ¥ warrant
E;I%C‘ngge"f is sold under this Part, the rating authority shall, after
paid to owner  deducting from the proceeds of sale the amount and costs
on deand. leviable under the wazrrant, on demand made by the owner of

. the property so seized, pay the surplus if any to the owner :

rovided, h_owever, that, where no such demand is made
before the expiry of one year from the date of the sale of any -
movable property or of ten years from the date of the sale
of any immovable property the amount of such surplus shall
be credited to the Fund of the rating authority, and no
person shall thereafter be entitled to demand or receive
such amount. :

Fomer of tating 63. (1) Whenever. any immovable property is sold in
urchase execution of a warrant issued under this Part by a rating
praperty sold . authority, it shall be lawful for the rating authority or any
under warrant. person authorized in that behalf by the authority to bid at the

sale of the Property ard to purchase the property for and
behalf of the mtingy authorit};. PR >
(2) Where any such immovable property is purchased for

R and on behalf of the rating authority, the authority shall be

) entitled to take credit for the amount and costs leviable under
the warrant for the sale of that property. and shall be liable |
only to pay over to the owner or other person entitled to the
property sold the balance of the purchase-price after deduction
-of the amormt and costs so leviable :
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Provided, however, that in any case where the amount
reslized at the sale of any immovable property is less than the
amount and costs leviable under the warrant, nothing herein
eontained shall be deemed to preclude the rating authority
from recovering the balance due to the authority after
deduction of the amount realized at the sale. ..
64. (1) Where any immovable property which is sold in C:rtiﬁoate
execution of a warrant issued by a rating authority under ©f sale to
this Part is purchased by any person other than the rating gther than
authority, a certificate which shall be substantially in the rating
prescribed form and signed by the Chairman of the authority —suthority.
shall be issued to the purchaser ; and such certificate shall be '
sufficient to vest the property in the purchaser free of all
encumbrances. ) )
(2) Every certificate issued under sub-section (1) shall be
liable to the stamp duty and to any registration or other
charges payable on conveyances of immovable property under
the provisions of any written law for the time being in force,
and such duty and charges shall be payable by the person to
whom the cettificate is issued. .

65. (1) Where any immovable property which is sold in S;ﬁ;:::“
execution of a warrant issued by a rating authority is pur- purchaser is
chased by the rating authority, a certificate, which shall })e rating
substantially in the prescribed form and signed by the Chair- authority. -
man of the authority, shall vest the property absolutely in
the authority, free from all encumbrances ; and such certi-
ficate shall be received in all courts as conclusive evidence of
the title of the authority to such property.

(2) Every such certificate shall be liable to the stamp duty
and to any registration or other charges payable on con-
veyances of immovable property under the provisions of any
written law for the time being in force.. '

66. (1) It shall be lawful for any rating authority to sell Power %f
and convey to any person, for valuable consideration, any ‘;“)“z;ﬁ‘“ y
immovable property vested in the authority under section 65. ;1 ovable
" (2) Where any immovable property is sold under sub- property
section (1), the rating authqrity shall, after deducting from vested in the
the proceeds of such sale the aggregate' of the amounts authority.
specified in sub-section (6) pay the surplus, if- any,
. on ‘demand— -

(@) where the immovable property is subject to & fidei
commissum to the fidei commissary ; or’
(b) in any.other case to the person entitled to the property.

(8) No surplus remaining from the proceeds of sale of any
-property shall be paid to any person under sub-section (2)
unless demand of payment thereof is made to the rating
authority befcre the expiry of a period of ten years from the
date of the sale and conveyance of that property under sub-
section (1) : ’ . ' i

Provided, however, that where such surplus is payable to a
Jidei commissary who is not éntitled to possession at that date,
or to a person who is*then a minor, the said period of ten years
shall not commence to run until the- right to possession
accrues, or until majority is attained,.as the case may be. .
. (4) If no demand is made to the rating authority for the
payment of any surplus in accordance with the provisions of
sub-section (3), the amount of such surplus shall be credited
to the Fund of the rating authority, and no-person shall there-
after be entitled to demand or receive such aniount.

() The amounts which may be deducted under sub-section
(2) from the proceeds of a sale ufider this section of ‘any
immovable property shall be— : .

(@) the amount of the rates, due on the property in respect
of the period prior to the seizure and sale thereof
in execution of the warrant under this part and
remaining unpaid or unrecovered at the time of. -
the sale of the property under this section.; =~ . =~
(b) the amount of the rates which would have been du
and payable at the date of the sale and conveyance
of the ymmovable property under this section, if -
the property had not been seized and sold, together.
with an additional ten per centum of such amount ;
(c) the costs incurred by the rating authority in-conrection,
with the seizure, purchase, surveying, vesting, -
maintenance, improvement, and the sale and
conveyance of the property ; and . ‘
(d) the amount of any balance which may have been: paid -
over to the owner or other person entitled under
sub-section (2) of section 63. =

(6) After any payment of any surplus is made in accordance
with the provisicns of this section, no further dlaim in respect
of such surplus shall be ullowed against the rating authority
at the instance of any person whatsoever : - l
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Provided, however, that nothing herein contained shall
affoct the liability of any person who may receive the whole
or any part of any such surplus to pay the same to the person
lawfully entitled thereto. ] ) .

(7) In this section, the expressions “ fidei commissary
and ““ person entitled ’ means, respectively, the persons who
would have occupied such position in respect of the immovable
property sold and conveyed under this section, if title thereto
had not vested in the rating authority under section 65.

Deduction of 67. Where the occupier of any rateable property not
rates gﬁid by being the owner or joint owner thereof, whose property iS

seized in execution of a warrant under this Part, or who, to
avoid such seizure or the sale of any property so seized, pays
the amount and costs leviable under the warrant, the occupier
shall be cntitled to deduct the sum so paid by him from the
rent which may be or become due from him to the owner or
joint owner of the rateable property ; and the receipt given
by the rating authority for the sum so paid shall be deemed
to be an acquittance in full for the like amount of rent :

Provided, however, that nothing herein contained shall
authorise any occupier to make any such deduction from the
rent due from him, in any case where the occupier is, under
the lease or other agreement with the owner or joint owner of
the rateable property, liable to pay the amount due in respect
of rates on that property.

Provision for 68. (1) Regulations may be made _providing for the
cages where registration of mortgages of immovable property situated
mr‘;’tggg"% within the rating areas of rating authorities and of the
Eei,*;d_ v addresses of the mortgagees of such_property.

(2) Where any mortgage of any immovable property has
been registered under any regulations made in that behalf, it
shall be the duty of the rating authority, if that property is
seized in execution of a warrant issued.under this Part, to
cause a notice specifying the date fixed for the sale of that
property to be sent by post to the mortgagee at his registered
gdd.ress not less than twenty-one days before the date so

xed.

(3) It shall be lawful for the mortgagee of any immovable
property which is seized in execution of a warrant issued under
this Part, to pay and discharge the amount and costs leviable
under the warrant ; and in any such case the mortgagee shall
be entitled to add the sum so paid to the amount due on the
mortgage, and the sum so added shall, notwithstanding
anything to the contrary in any written or other law, be
secured by that mortgage.
' PART V.

- ExPENSES, REGULATIONS, INTERPRETATION,
REPEALS, &o0.

Payment by 69. (1) It shall be the duty of every rating authority,
rating other than a Municipal Council, on or before the prescribed
g}“;}:;‘;:l‘::s date in each year, to pay to the Deputy Financial Secretary a

of Looal proportion of the expenses incurred in the preceding year

Government in and for the purposes of the exercise, discharge and per-

Valuer. *  formance of the powers, functions and duties conferred or
imposed on the Local Government Valuer by or under the
provisions of this Ordinance.

(2) The amount which shall be payable in any year by any
rating authority uunder sub-section (1) in respect, of the
expenses referred to in that sub-section shall be determined in
accordance with regulations. . -

(3) For the purposes of sub-section (2), a statement under
the hand of the Deputy Financial Secretary of the amount
of the expenses referred to in sub-section (1), which have been
incurred in any year, shall be conclusive proof of the amount
of the expenses so incurred.

(4) All sums paid to the Deputy Financial Secretary under
this section shall be credited to general revenie.

Expenses of 70. (1) All such sums as may be payable in any year by
Ordinance to any rating authority under section 69 and all such ether
be met out expenses as may be incurred by any rating authority in and
:flf}‘:;‘gii:: for the purposes of the administration of this Ordinance shall

be paid out of the funds of that authority.

(2) All such sums and expenses as are required under sub-
section (1) to be paid out of the funds of any authority shall
be deemed, for the purposes of the Ordinance by or under
which the authority is constituted or established, to be
expenses incurred in carrying out the provisions of that

Ordinance. :
Service of 71. (1) Any notice, demand note or other document
notices, &c.* required or authorised for the purposes of this Ordinance to be

served on any person may be served—
(@) by delivering it to that person ; or
(b) by leaving it at the usual or last known place of abode
of that person or, in the case-of a company, at its
registered office ; or
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(¢) by sending it by post addressed to that person at his
usual or last known place of abode, or in the case
of & company, at its registered office ; or

(@) by delivering it to some adult person on the premises
to which it relates, or where there is no adult person
on those premises to whom it can be so delivered,
by ﬁmng it on some conspicuous part of those
premises ; or

(e) without prejudice to the foregoing provisions of this
sub-section, where the property to which the docu-
ment relates is the place of business of that person,
by leaving it at, or by sending it by post addressed
to that person at, the said place of business.

(2) Any notice, demand note or other document required or
authorised for the purposes of this Ordinance to be served on
or sent or transmitted to any public or rating authority shall
be deemed to be duly served, sent or transmitted if in writing
and delivered at or sent by registered post to the office of
the authority.

(3) Any notice, demand note or other document required or
authorised for the purposes of this Ordinance to be sent,
transmitted or served by any rating authority shall be
sufficiently authenticated if signed by auy officer authorised
in that behalf by the rating authority.

(4) Any notice, demand note or other document required
or authorised for the purposes of this Ordinance to be sent,
transmitted or served by any rating authority shall be in.

English and in Sinhalese or Tamil.

72. No valuation, notice of valuation, demand note or vygluation, &e.
other document made for the purposes of this Ordinance, and not to be |
no seizure or sale of any property under this Ordinance, impeached for
shall be deemed to be invalid or be impeached or otherwise Mistake or
affected by reason only of any mistake in the name of any -
person liable to be rated, or it the description of the property
in respect of which the rate is made or levied, or in the amount
of any valuation, or in the mode of seizure and sale, or by <
reason only of any other formal defect.

78. (1) The Governor may appoint— Appointment

(@) any person by name or by office to be or to act as &ofr‘;‘-’:;lnm

Local Government Valuer for the purposes of this  valuer and
Ordinance ; other officers.

(b) such Assistants to the Local Government Valuer and
such other officers and servants as may be necessary .
for the purpose of assisting the Local Government
Valuer in the exercise, discharge and performance

- of the powers, functions and duties conferred or
imposed on him by or under this Ordinance.

(2) Any Assistant to the Local Government Valuer may,
subject to the general direction and control of the Local-
Government Valuer, exercise, perform and discharge any
power, function or duty conferred or imposed on the Local
Government Valuer by or under this Ordinance.

74. (1) The Executive Committee may make regulations Regulations.
for the purpose of carrying out or giving effect to the princi-
ples and provisions of this Ordinance.

(2) Without prejudice to the generality of the powers
hereinbefore conferred, the Executive Committee may make
regulations for or in respect of—

(a) all matters stated or required in this Ordinance to be

prescribed or in respect of which regulations are
authorised or required to be made under this Ordi-
nance ;

(b) the classes of plant and machinery which shall for the
purposes of section 43 (1) be deemed to be part of a
rateable property ;

(c) the form of any book, register, demand note, valuation
list, notice, return, statement, warrant or other
document required or authorised to be used for the
purposes of this Ordinance, and the particulars to be
set out in any such document ;

{(d) all matters connected with or incidental to the matters
specifically referred to i this sub-section.

(3) No regulation shall have effect until it has been approved
by the State Council and ratified by the Governor, and until
notification of such approval and ratification has been
published in the Gazeite.

(4) Every regulation shall, upon the publication of a noti-
fication of the approval and ratification of that regulation
under sub-section (3), be as valid and effectual as if it were
herein enacted. : -

75. (1) In this Ordinance, unless the coutext otherwise Interpretation.
requires— g

“ annual value ”’, except when determined under section 44,

means the annual rent which a tenant might
reasonably be expected, taking one year with
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another, to pay for any rateable property, if the
tenant undertook to pay all public rates and taxes
due thereon, and if the landlord undertook to bear
the cost of repairs, maintenance and upkeep, if any,
necessary to maintain the property in a state to
command that rent ;

“ eapital site value "', when used with reference to anyland,
means the probable price which would be paid for the
land, exclusive of all buildings thereon, if the land
were sold in the open market free of all mortgages,
leases, encumbrances or other charges ;

“ Commissioner ” means the Commissioner of Local
Government ;

“ Executive Committee ** means the Executive Committee
of Local Administration ;

“Local authority ’ means any Municipal Council, Urban
Council, Local Board, Sanitary Board or Village
Committee ; )

“owner ”, when used with reference to any rateable
property, means the person for the time being
receiving the rent of that property, whether on his
own aecount or as agent or trustee for any other
person, or who would so receive that rent if the
property was let at a rent ;

““ prescribed ” means prescribed by- this Ordinance or any
regulation ;

“rate” means any rate which a rating authority is em-
powered or required to make and levy by virtue of
the provisions of any written law, and includes the
assessment tax which may be imposed by a Village
Committee under section 45 of the Village Com-
munities Ordinance ; - - :

“ rating area ’ means any-area declared by section 3 to be

’ a rating area for the purposes of this Ordinance ;

“rating authority ” means any local authority which is
declared by section 3 to be a rating authority for the
purposes of this Ordinance ; '

“ rating division ” means any part of a rating area which is
constituted a rating division under section 21 ;

“ regulation *’ means a regulation made by the Executive
Committee under this Ordinance ;

*“Urban Council ” means an Urban Council constituted
under the Urban Councils Ordinance, No. 61 of 1939,
and includes any.Council which is deemed by that
Ordinance to be an Urban Council.

(2) In the computation and assessment of the annual

value of any rateable .property, no allowance or reduction’

shall be made for any period of non-tenancy whatsoever.

76. On and after the first day of January in the year

A3

_ specified in any Proclamation under section 2 whereby the

provisions of this Ordinance are applied in the case of the
rate or rates which may be made or levied by the local
authority for any area, being an area to which any Ordinan
mentioned in the firsy column of the Schedule is applicable,
the provisions of that Ordinance shall, in their application
to that area, have effect subject to the amendments and
modifications set out respectively in the corresponding
entries in the second column of that Schedule :

Provided, however, that, notwithstanding the preceding
provisions of this section, any rate made or imposed for that
area under any Ordinance mentioned in the Schedule in
respect of any period prior to the appointed year, shall be
levied and recovered -undsr and in accordance with the
provisions of that-Ordinance in like manner as though that
Ordinance had not been so amended or modified.

71. Notwithstanding the provisions of any other written
law for the time being in force, the provisions of this Ordinance
shall apply in the case of— ;

() any rate made for any rating area, in respect of the

period commencing on the first day of January in
the appointed year, and the levy, payment and
recovery of auy such rate ; and i
(b) the preparation, revision, deposit and approval o
every quinquennial list required” by section 20 or
section 21 to come into force for any such rating
area or any division thereof on the first day of
January in the appointed year, the service of notices
. of valuation of properties includ#¥in any such list;
the making and determination of objectious in respect
- of matters included in any such list, and the insti--
tution and determination of actions for the revision
- of the decisions’ of ‘the rating authority upon such
objections,

-18. Nothing in this Ordinance shall apply in the case of

the levy, payment, collection or recovery of any tax imposed
by or under the Police Ordinance.
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Column 1.
Ordinance.

The Municipal-

Councils
QOrdinance

{Chapter 193).

Making and
levy of
rates.”

‘Warrant for
recovery of
taxes,

SCHEDULE. - ( Se ction 76)

Column 2.
° Amendment or modification.

1. In section 4, the definition of ‘ annual

value *’ shall be omitted.

2. In section 110— ;

(@) the words ‘‘ and assessment ' in pars-

- graph (a) of sub-section (7) shall be
omitted ;

(b) the words < rates or’ >, in paragraph {c) of
sub-section (7), shall be omitted ;

(¢) sub-section (12) shall be repealed a.nd the
following shall be substituted there-
for :—

‘“ (12) Revenue, including the collee-
r tion of taxes.”. ”

8. The following section shall have effect m
lieu of section 115 :—
“115. (1) The .Council shall,
R from time to time, make and levy &
rate or rates on the annual value of
rateable property situated within
the town."

(2) In this section, &nnual‘

value ” and ¢ rateable properx,y

have respectively the same meanings
"as in any Ordipance for the time
being in force relatimg to the making
and -collection of rates by local
authorities and to the valuation of
.property for the purposes of such

B . rates.”.

4. Sections 116 to 126 shall not have effect.

6. In section 127, the words ‘“‘rate or”
wherever they occur.colléetively in that section,
shall be omitted. - -

6. The following sectlon shall have effect. in
lieu of section 135 :—

€135. If the amount of any tax
or taxes, imposed under this Ordi-
nance 1s not paid into the Municipal
Office within such - time as the
Chairman shall direct;, s warrant
signed by the Chairman shall be
issued b0 some collector or other
officer of the Council named therein
directing him to levy “such tax or
taxes and the costs of recovery by
seizure and sale pf the ‘properby on
account of which such tax or taxes
may be due, and of all and &ingular
the movable and itnmovable property
of the defaulter; and “the said
warrant shall be substanﬁmlly in the
Form E contained in the Schedule
E, with such varmmons as the ciréums-
stances require :

Provided that the Council ma.y by

resolutioa waive the whole or any
part of any tax and any costs meurred
for the purpose of recovermg that
tax if 1t appears to the Council that
the amount to be waived is in-
considerable or irrecoverable or that
it should be written of{ on the ground
of the poverty of the person liable
therefor ; and, in any case where any
such resolution is passed, no warrant
shall be issued -and any warrant

that may have been issued shall be -

recalled.”.

7. Section 137 shall not have effect.

8. In section 138, the words ‘“rate or’
wherever they occur collectively in that sectlon,
shall be omitted! -

9." In section 139— -

(@) the words “rate or rates or ’’, wherever -

‘they occur collecblvely in that section,
shall be omitted ;
(b) the words “rate or ”, in the Proviso to
- that section, shall be omitted.

‘10. In section 142, the words ““ rate or **, in

the Proviso to that section, shall be onutted

il. In sectlons 143, 144 and 146, the words

“rates or”’, wherever they occur oollectwely
in any of those sections, shall be omitted.

12. TIn section 147, the words * rates and 2
in sub-sectmn (2), shall be omitted.
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Column 1.
Ordinance.

Local Boards
Ordinance

. (Chapter 196).

Power to
make and
levy rates.

Column 2.
Amendment or modification.

1. Tho following section shall have effect in
lieu of section 29 :—

“29. (1) Every Board may from
time to time make and levy a rate or
rates on the annual value of rateable
property situated in the town for
which the Board is constituted.

(2) Io this sectionand insection 44,
“arnual value” and * rateable

property »’ have the same meaning
as in any Ordinance for the time
being in force relating to the making
and collection of rates by local
authorities and to the valuation of
property for the purposes of such
rates.”.

2. Section 30 and sections 33 to 36 shall not

have effect.
3. In section 44—

{a) for all the words from * Board to levy ”
to *‘ this Ordinance.”, in sub-section
(1), there shall be substituted the words
“ Board, in addition to any rate made
under section 29 to make and levy a
special water-rate on the annual value
of rateable property situated in the .
town for which the Board is
constituted.” ;

(b) sub-section (2) shall not have effect.

4. In section 46, the words ‘rate or”,
wherever they occur collectively therein, shall be

* omitted.

The Sanitary
Boards
Ordinance
(Chapter 197).

Power to
make and
levy rates.

The Village

. Communities
Ordinance

- (Chapter 198).

6. In section 112, the deﬁnition‘ of *“ annual
value *’ shall be omitted. .

1. The following section shall have effect in
lieu of section 8 :—

“8. (1) The Sanitary Board of
any province or district may from
time to time make and levy a rate or
rates on the annual value of rateable
property within any town or village
brought under the operation of this
Ordinance and situated within the
province or district for which such
Sanitary Board is constituted.

(2) In this section and in section
13, “‘ annual value ”” and ‘ rateable
property >’ have the same meaning
as in any Ordinance for the time
being in force relating to the making
and collection of rates by local
authorities and to the valuation of
property for the purposes of such
rates.”’.

2. Sections 9, 10 and 11 shall not have effect.
3. In section 13—

(a) for all the words from “ Board to levy
to ‘ this Ordinance.”, in sub-section
(1), there shall be substituted the
words “ Board, in addition to any rate
made under section 8, to make and
levy a special watec rate on the annual
value of rateable property within such
town or village.” ;

(b) sub-section (2) shall not haye effect.

4. Section 15 shall not have effect.
1. In section 45—

(@) for the words “may be imposed and
levied under this section ", occurring
in sub-section (1), there shall be
substituted the words ““ may be made
or-<imposed, and levied, ** ;

(b) for the words ‘‘ an assessment tax not
exceeding four per centum of the
annual value of all buildings and all
lands ”’, oceurring m paragraph (a) of
sub-section (3), there shall be substi-
tuted the following :—

“a rate not exceeding four per
centum per annum on the annual value
of rateable property  ;

_(c¢) for the words * no assessment tax shall be

’ imposed or levied ”’, gceurring in the
first Proviso to sub-section (3), there
shall be substituted the words *“no
rate shall be made or levied * ;

(&) the words “ assessment tax or», wher-
ever they occur collectively in the
second or the third Proviso to sub-
section (3), shall be omitted.
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Column 1 Column 2.
Ordinance. Amendment or modification.
e Villa ¢) for the words ‘“land tax ”, in sub-section

ThCommunitigef’s ) (4), there shall be substituted the
Ordinance words ‘‘ acreage tax ”’ ;

(Chapter (f) for the word * tax”, in sub-section (5),
198)—contd. there shall be substituted the words
“ acreage tax ”’ ;

(g) for the words “ land tax | in sub-section

N (6), there shall be substituted the
- words * acreage tax .
2. In section 49 (2) the following paragraph
- " shall be substituted for paragraph (iv.)
thereof :— !
* “ (iv.) Taxation of land including the form
' of the returns, statements or information
that may be called for for the purposes of any
acreage tax, and the manner in which they
are to be called for by the Chairman and
furnished by the inhabitants.”.

3. Ia section 59 (1), for the words ‘ land
tax * occurring in paragraph (b) thereof, there
shall be substituted the words ‘ acreage tax ™.

4. TIn section 129, the definitior of ‘‘ annual

- value ”’ shall be omitted.

The Urban 1. In sub-section (5) of section 170—
Councils (a) for the words “ rates and charges,”’, there
Ordinance, shall be substituted the word

- No. 61 of 1939. ‘ charges,” ;

() for the words ** rates, taxes and charges.”,
there shall be substituted the words

“ taxes and charges.”.
- 2. The following section shall have effect in

. lieu of section 173 :— -
Power to 173. (1) The Urban Council of a
‘n’éé“;" m‘?e%. town may, subject to such limit-
ations, qualifications, and conditions
_as may be prescribed by the Council,
‘make and levy a rate on the annual
value of rateable property situated
within the town.

(2) The Urban Council of a town
may under sub-section (1) impose
special rates for different areas or
parts of the town in respect of any
special public services provided for
any such area or part.

(3) In this section and in section
174, “ annual value ** and *‘ rateable
property ” have the same meaning

\ as in any Ordinance for the time
being in force relating to the making
and collection of rates by local
authorities and to the valuation of

: property for the purposes of such

! rates. .

3. The following section shall have effect in
lieu of section 174 :—

f’f.’;;,"‘,'i,%gg, 174. Where any special rate is

rate.

The object of this Bill is to e

made by the Urban Council of any
town, in respect of any special
public service provided for any
specified area or part of the town,
any rateable property, situated in
that area or part, which 'is not
benefited by such service, or within
which other provision is made for
the said or a like service to the
satisfaction of the Council, shall be
exempt from the special rate.

4. Section 179 shall not have effect.

5. In sections 180, 181, 182 and 184, the
words ““rate or” wherever they occur collect-
ively in any of those sections, shall be ormitted.

6. In section 183—

(@) the words “ rates and »* where they oceur
collectively in sub-section (1), and the
words ‘‘rates ’, wherever it occurs
therem, shall be omutted ;

(b) sub-section (2) shall be omitted:

Objects and Reasons.

nact a special Ordinanca,

dealing with the making and collection of rates by local

authorities and the valuation of

such rates.

property for the purpose of

The existing legal provisions relati A
> t 2 ing to these matters are
conﬁalqe_d in. the Orfhnances under which the various local
authorities are constituted, and there is no uniformity either

in the law or in the practice applicable in the areas under the
i
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control of local authorities. Tt is, therefore, considex:ed
~ expedient that there should be one separate Ordinance which
will apply in the case of any rate made by any local authority.

2. For administrative. reasons it will not be possible to
apply the new Ordinance at the same time to the whole of
Ceylon. Clause 2 therefore provides that the Governor may
apply the provisions of the Ordinance by Proclamation to any
particular area administered by a local authority ; the rate or
rates imposed for such an area in respect of the year specified
in the Proclamation and of subsequent.years will be made and
recovered in accordance with the provisions of the new law.,

3. Part TI. of the Bill contains general provisions with
regard to the making of rates by a rating authority. Unless
special power is conferred by any other written law to levy
special rates, the rating authority will only be entitled to make
a general consolidated rate, and any rate so made must be at a
uniform amount per centum on the annual value of the rateable
propertics in the rating area. Clause 10 requires that a rate

. « imposed in respect of any year must be approved or sanctioned
in the preceding year. .

The new Ordinance will preserve the main principle of the
existing provisions of the Municipal Councils Ordinance
(Chapter 193) under which the liability for the payment of
rates falls on the owner of property. One difficully which has
arisen in consequence of the adoption of this principle is that
tramway lines, underground and overhcad mains and cablss,
and other such equipment maintained by firms or bodies
which provide public utility services have not been rateable,
since these firms or bodies are not the owners of the land on
or over which the equipment is maintained.

Clause 15 of the Bill therefore contains special provisions
declaring that such equipment shall be deemed to be rateable
property and that the persons or firms maintaining the equip-
ment will be lidble to pay the amounts due on such property
in respect of any rates.

Clauses 17 and 18 provide infer alia for the exemption of
land or buildings used for public worship or for the purposes of
a schodl, as well as burial and cremation grounds, from the
Liability to rates. '

4. Part III. of the Bill contains provisions dealing with the
valuation of property for the purposes of rates and the pre-
paration and effect of valuation lists. . )

When the provisions of the new Ordinance are applied by
Proclamation to any area, the rating authority will be required
to prepare a new quinquennial valuation list to come into
force for that area on the first day of January in the year
specified in the Proclamation (Clause 20). In order to provide

- for cases where the preparation of new lists once in five years
for the whole of a rating area would be difficult or impracti-
cable, the Commissioner of Local Government will be given

by Clause 21 the power to divide a rating area into not more
than five rating-divisions. 'The rating authority will then be
required to. prepare a new quinquennial list each year
only for one of such divisions ; and until a new quinquennial
list is made for any such division. under the new Ordinance,
the assessment book maintained by the authority under the
existing law will, so far as it relates to properties in that
division, be deemed to be a quinquennial list and have.effect
accordingly.

In each of the four years following the date on which a
quinquennial list comes into force for any rating area or

division, the rating authority will be required by Clause 24
to prepare a supplémental list setting out alterations which
may have taken place in respect of any of the matters stated
in the quinquennial list. The preparation of a supplemental
list will enable the rating authority to keep the valuation of
“property as up-to-date as is practicable and a quinquennial
_list, together-with any supplemental list which is made during
the period for which the quinquennial list is in force, will

" form the valuation list for the purposes of any rates imposed
in respect of that period. )

The procedure for the revision and amendment of quin-
quennial lists and supplemental lists has been based largely
on the provisions in the Municipal Councils Ordinance
(Chapter 193) relating to assessment "of property.” One
important difference however is that, in the case of all rating
authorities other than Municipal. Couuncils, the draft lists
prepared by the rating' authorities will ‘be revised by the
Local Government Valuer. - -

After a draft list has been prepared and revised whether
by & Municipal Council or by the Local Government Valuer, '
the list will be deposited at the office of the rating authority
and will be open to public inspection ; notice of the valuation

. in the draft list will also be served on occupiers of property

- and ‘objections mav be made to the rating authority against
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these valuations or in respect of any other matters contained '
in the draft list. Inquiries for the determination of objections
will be held by the rating authority or by an authorised
oﬁicgr. After an objection has been dctermined, any
aggrieved party will have the right to appeal either to a
District Court or a Court of Requests against the decision
of the rating authority upon the objection ; in the case of
areas which are not Municipalities the Local Government
Valuer will also have the right to institute such an action.
Where, however, objections are determined by a Village
Committee, an appeal will not lie to a Court of Law, and
Clause 38 reproduces the existing provisions applicable in
such cases, namely, that the decision of the Village Com-
mittee will be subject to an appeal to the Government Agent
whose decision will be final.

Clauses 41 and 42 contain provisions applicable in special
cases where the value of any rateable property is increased or
reduced during the course of any year. In such a case a
provisional list will be prepared setting out the annual values
so increased or reduced. The owner. or occupier of the pro-
perty will be entitled to object against the valuation made”
by the rating authority ; but will have a right only to appeal
to the Commissioner of L.ocal Government and not to a civil
court against the decision upon the objection. The valuation
in a provisional list will only continue in force until such
time as the property is included in a nmew quinquennial list
or new supplemental list, whichever is prepared earlier.

Clause 43 (1) of-the Bill contains provisions similar to those .
contained in section 24 (1) of the Rating and Valuation Act,
1925, of the Imperial Parliament, the effect of which will be
in cases where the annual value of rateable property is
ascertained otherwise than by reference to the accounts,
receipts, or profits of* the undertaking carried on in the
property, account will be taken only of plant or machinery
belonging to any -prescribed class. In cases where the value
of property is ascertained on the basis of the accounts and
profits, any question which may arise in connexion with the
determination of the annual value as to plant and machinery
which must be valued or as to the value thereof will, under
the provigions of Clause 43 (2), be determined in the said
manner as it would be determined under the law for the
time being in force in England ; provision of this nature is
considered desirable in view of the fact that it is proposed to
apply in such cases the principles which have been given
expression in several important decisions of the English.
Courts. ) , ’

Clause 44 empowers the Governor to declare by Order that
the annual value of land in any rating area or part thereof
may be ascertained by reference to the capital site-value of
the land. The effect of such an order will be that where any
land has not been developed by the er:ction of buildings or
has only been insufficiently developed, the raticg authority
will have the power to ascertain the annual value by reference
to the probable price which would be paid for the land,
exclusive of buildings, if it was sold in the open market ; the
annual value in such a case will be 2} per centum of the capital
site-value. The decision of a rating authority to value any
particular land on this basis will be subject to an appeal to
the Commuissioner whose decision will be final. It is pro-
posed that the provisions of this Clause will only be made
applicable in the case of land situated in an area which

- has been more or less fully developed by the erection of
buildings. ) -

Clauses 45 to 49 of the Bill will confer on rating authorities
and on the Local Government Valuer the power to call for
returns and_information relating to properties and to the
annual value thereof, as well as to inspect properties for the
purpose of valuation.

5. Part IV. of the Bill which deals with payment and
recovery of rates contains provisions which will make the law
and practice presently in force under the Municipal Councils
Ordinance (Chapter 193) applicable in the case of rates
levied by all local authorities.

The amount due in réspect of any rate for any year will be
payable to the rating authority in four equal quarterly
instalments, and a demand note will be served each year on
the occupier of every rateable property.

The. method of recovery which will be employed in the case
of default of payment will be the issue of a warrant for the
seizure and sale of the movable and immovable property of
the owner who is in default, as well as the movable property
found upon the premises in respect of which the default is
made.. The provisions dealing with the issue of warrants
and of the sale of property seized under warrant are sub-
stantially the same as those contained in the Municipal
Councils Ordinance. -
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6. In view of the requirement that the valuation lists
prepared by rating authorities which are not Munieipal
- Councils must be revised by the Local Government Valuer,
Clause 69 provides that every such authority must pay to the
Deputy Financial Secretary a proportion of the expenses
incurred by the Local Government Valuer in the performance
of his duties under the Ordinance. It is proposed that the
mauner in which the amount payable by any particular
authority is to be determined will be prescribed by regulation.
Clause 74 of the Bill will confer on the Executive Com-
mittee of Local Administration the power to make regulations
for the purpose of carrying out and giving effect to the
principles and provisions of the new law.

Clause 76 contains provision to the effect that where the
new Ordinance is made applicable to any area under the
control of a local authority, the Ordinance under which that
authority is constituted will have effect in that area subject
to the modifications set out in the Schedule to the Bill. The
existing law will, however, apply without modification in
regard to the making, levy and recovery of any rate imposed
in respect of any period prior to the year specified in the
Proclamation by which provisions of the new law are applied
to the area. ’

S. W. R. D. BANDARANAIKE,
Minister for Local Administration.

Colombo, February 13, 1946,
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