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DRAFT ORDINANCES.

M I N U T E .

T h e  f o l l o w i n g  D r a f t  o f  a  p r o p o s e d  O r d in a n c e  i s  p u b lis h e d  f o r  - 
g e n e r a l  i n f o r m a t i o n : —

An Ordinance to provide for the Execution of Trust Receipts 
in  conform ity with Prescribed Requirements and for 

the Registration and Effect o f Trust Receipts so 
executed.

B E  it enacted b y  th e  G overnor o f  Ceylon with the ad vice  and 
consent o f  the State Council thereof, as follows —

1. This Ordinance m a y  be cited  as the Trust R eceip ts Short title and 
Ordinance, N o. o f  194 , and shall com e in to  operation  dat® ” f 
on  such date as m ay  b e  appoin ted  by  the G overnor b y  opeia' lon- 
Proclam ation  published in  the Gazette.

2 . (1) W here an y  person, at w hose instance an y  goods are Trust Receipt 
im ported  into Ceylon, is n ot entitled, under the term s o f  any  for imported 
contract relating to  the g o o d s  or otherwise, to  obta in  possession 8°od8, 
o f  the goods, ex cep t upon  paym ent o f  a sum o f  m on ey  o r  upon 
an undertaking to  h o ld  th e  goods in trust, and such person 
o r  an y  other person—

(a) obtains possession o f  such goods or  docum ents u p on  the
execution , in  fa v ou r  o f  an y  approved  cred it agen cy  
b y  w hich  the goods o r  docum ents are  actu a lly  
released, o f  a docum ent in  respect o f  th e  goods w hich  
com plies w ith  the provisions o f  sub-section  (2) or 
sub-section  (3) (which docum ent is h ereinafter 
referred to  as “  a  trust receip t fo r  im ported  g o o d s  ” ) ;  
or

(b) obtains a loan  from  a n y  ap proved  credit ag en cy  fo r  the
purpose o f  m aking th e  paym ent necessary t o  enable 
him to  obta in  possession  o f  such goods, o r  docum ents, 
upon the execution  in  favou r o f  such ag en cy  o f  a 
docum ent in  respect o f  those goods w hich  com plies 
w ith th e  provisions o f  sub-section (2) o r  sub-section
(3) (w hich docum ent is hereinafter referred  to  as 
“  a trust rece ip t fo r  im ported  goods ” ), th e  provisions 
o f  section  4  shall be  applicable in  relation  t o  th at 
trust receip t an d  the goods to  which it  relates.

(2) In  order to  com p ly  w ith the provisions o f  th is  su b 
section, a docum ent w hich  is execu ted  b y  an y  person  in the 
circum stances m entioned in  sub-section  (1) m ust contain  the 
follow ing undertakings on  the part o f  that person m  respect 
o f  the goods to  w hich  it relates :—

(i) an undertaking to  h old  those goods in  trust fo r  the 
agenoy in  fa v ou r  o f  w hich  it  is executed , t o  m ark 
th e-goods or. packages o r  cases containing th em  in 
a specified m aim er, and to  keep the goods m  specified 
premises until the sale th e r e o f ;
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Trust Receipt 
for goods for 
exportation.

(ii) an undertaking to  pay  to  the agency from  tim e to  tim e 
as received, the proceeds o f  the sale o f  those goods 
or a specified proportion  o f  such proceeds ;

(iii) an undertaking n ot to  sell those goods or  an y  o f  those
goods excep t for  cash ;

(iv) an undertaking to  deliver such o f  those goods as m ay for
the tim e being be unsold, to, or to  the order of, the 
agency upon dem and m ade in writing in  that b e h a lf ; 

(v) an undertaking to  perm it the agency, w ithout prior 
notice, from  tim e to  tim e to enter and inspect the 
premises in  which those goods are kept an d  to  take 
stock  o f  such o f  those goods as m ay be  in th e  prem ises.

(3) In  order to  com ply  with the provisions o f  this su b 
section, a docum ent which is executed b y  any  person  in  the 
circumstances m entioned in sub-section (1) m ust conta in  the 
following undertaking on the part o f  that person  in  respect o f  
the goods to  which it  relates, that is to say :— an undertaking 
to  hold the goods in trust for  the agency in  favou r o f  w hich  it 
is executed, and to  store them  in a specified w arehouse in the 
name o f  the agency.

(4) Nothing in sub-section (2) or sub-section  (3) shall be 
deemed to  prevent the inclusion in the docum ent o f  any  
undertakings, conditions or stipulations in  ad d ition  to  the 
undertaking specified in either o f  those sub-sections.

3. (1) W here an y  person purchases an y  goods from  any 
other person for  the purpose o f  exporting such good s from  
Ceylon, and paym ent fo r  such goods is m ade on  b e h a lf o f  the 
purchaser by  any approved  credit agency upon  the execution , 
in favour o f  such agency, o f  a docum ent w hich  com plies w ith 
the provisions o f  sub-section (2) (which docum ent is herein 
after referred to  as “ a trust receipt for goods fo r  exportation  ” ), 
the provisions o f  section  4  shall be applicable in  relation  to  
that trust receipt and the goods to  whioh it  relates.

■ (2) In order to  com p ly  w ith  the provisions o f  this sub
section, a docum ent w hich  is executed b y  an y  person  in the 
circumstances m entioned in  sub-section (1) m ust contain 
the following undertakings on the part o f  th at person  in  respect 
o f  the goods to  w hich  the docum ent relates—

(i) an undertaking to  hold  those goods in  trust for  the 
agency .in. fav ou r o f  w hich it is execu ted , to  m ark 
the goods an d  the packages or cases containing them  
in a specified m anner, and to  keep the goods in 
specified prem ises until the exportation  th e r e o f ;

(ii) an undertaking, u pon  the exportation  from  Ceylon o f  
those goods, to  deliver to  the agency the bills o f  
lading and oth er shipping docum ents relating to  
such goods ;

(iii) an undertaking n ot to  sell those goods to  an y  other
person in C eylon  except with the consent o f  the 
agency, and in  the event o f  any such sale w ith  such 
consent to  deliver the proceeds o f  sale from  tim e to  
tim e as rece ived  to  the agency ;

(iv) an undertaking, in the event o f  those goods n ot being
exported  from  Ceylon within a specified period , to  
deliver the goods to, or to  the order of. the agency 
upon  dem and m ade in  w iiting in th at b e h a l f ;

(v) ,an undertaking to  perm it the agency, w ithout prior 
notice, from  tim e to  tim e to  enter and inspect the 
premises in  w hich  those goods are k ept and to  take 
stock  o f  such o f  those goods as m ay be in  the premises.

(3) Nothing in  sub-section (1) shall be deem ed to  prevent 
the inclusion in the docum ent o f  any undertakings, conditions 
or stipulations in addition to  the undertakings specified in that 
sub-sectiont

Legal effect 
of trust 
receipts to 
which this 
Ordinance 
applies.-'

4. W here a trust receipt fo r  im ported goods, or  a trust 
receipt for goods for  exportation , has been  d u ly  execu ted  b y  
any person in accordance w ith the provisions o f  section  2 or  
section 3 and the ' trust receipt is registered u nder the 
Registration o f  D ocum ents Ordinance as a b ill o f  sale affecting 
the goods to  w hich it relates, the follow ing provisions shall 
apply  during such tim e as any m oneys stated in  the trust 
receipt to  be due to  the agency remain due and unpaid  :—

(i) The A g en cy  shall, in  the event o f  the seizure o f  th e  goods 
b y  an y  other person in  execution  o f  an y  decree o f  any  
court, be entitled, upon  application  m ade to  that 
Court in  the action  in the course o f  w hich  th e  seizure 
w as effected, t o  an order directing th at th e  goods 
shall be  delivered to  the agency and shall be sold, 
either b y  pu b lic  auction  b y  an auctioneer selected 
b y  the agen cy  and approved b y  th e  C ourt, or in  
such m anner as the Court m ay  d irect, and in  
accordance w ith  such directions as m a y  be  issued b y  
the Court.
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U p on  the sale o f  such goods the agency shall he entitled  to  
retain ou t o f  the proceeds o f  sale the am ount duo 
under the tru st receip t, and the balance, i f  any, o f  the 
proceeds o f  sale shall be paid into Court and be 
deem ed to  be  proceeds o f  the sale o f  the goods in 
execu tion  o f  the decree under which they were seized.

(ii) T he agen cy  shall, in  the event o f  the insolvency o f  the
person b y  w hom  the trust receipt is executed, be 
entitled to  obta in  from  the Court in which the p ro 
ceedings u pon  w hich  such insolvency are pending, an 
order d irecting th at the goods to w hich the trust 
receipt relates shall be delivered to the agency and 
shall be sold  either b y  pu b lic  auction b y  an auctioneer 
selected b y  the agen cy  and approved by  the Court, 
or in such other m anner as the Court m ay direct, and 
in  accordance w ith  such directions as m ay be issued 
b y  the Court.

U p on  the sale o f  such goods, th e  agency shall bo entitled to 
retain ou t o f  the proceeds o f  sale the am ount due 
under the tru st rece ip t, and the balance, i f  any, o f  the 
proceeds o f  sale shall be pa id  into Court to  the credit 
o f  the assignee o f  the estate o f  the insolvent.

(iii) W here an y  goods are delivered to  the agency in
com pliance w ith  an y  undertaking referred to  in 
paragraph (iv ) o f  section  2 (2) or in paragraph (iv) o f 
section 3 (2), th e  agen cy  m ay sell th e  goods so 
delivered, w hether after rem oval thereof, or at the 
premises in  w hich  the goods are kept i f  the person 
executing th e  tru st receip t consents to  a sale at such 
premises.

T h e agency shall be en titled  to  retain, out o f  th e  proceeds o f  
sale o f  the goods, the am oun t due to  it  under the 
trust receip t, an d  the balance, if  any, shall be  paid 
to  the person  b y  w hom  the trust receipt w as executed .

(iv) T h e person b y  w hom  the trust receipt w as execu ted
shall, i f  he com m its a breach  or fails to  co m p ly  w ith  
any undertaking referred to  in  sub-section  (2) or 
sub-section  (3) o f  section  2, or in sub-section  (2) o f  
section 3, as the case m a y  be, being an undertaking 
contained in  the trust receipt, be gu ilty  o f  an offence 
and shall, on  con v iction  be  liable to  im prisonm ent o f  
either descrip tion  fo r  a term  not exceeding  three 
m onths or to  a fine n ot exceeding five  hundred 
rupees or to  b oth  such im prisonm ent and fine.

5. (1) In  this O rdinance, “  approved cred it ag en cy  ”
m eans—

(а) an y  banking com p a n y  as defined in section  330 o f  the
Com panies O rdinance, N o. 51 o f  1938, w hich  is 
declared b y  the D irector o f  Com merce an d  Industries, 
b y  n otification  published in the Gazette, t o  be  an 
approved  cred it agen cy  for  the purposes o f  this 
Ordinance ;

(б) the Ceylon State M ortgage Bank, the A gricu ltural and 
t Industrial Credit Corporation, the L oan  B oard , the

Ceylon Savings B ank, and the L oca l L oans and 
D evelopm en t C om m ission ers; or

(c) an y  other com pa n y , firm , institution  or in d iv idual fo r  the 
tim e being declared  b y  the D irector o f  C om m erce and 
Industries, b y  n otification  published in  th e  Gazette, to  
be an ap proved  credit agency for the purposes o f  this 
Ordinance.

(2) N oth ing  in  th is O rdinance shall be deem ed or construod 
to  authorise any  in stitu tion  m entioned in paragraph (b) o f  
sub-section  (1) to  m ake loans or afford any cred it facilities in  
consideration  o f  th e  execu tion  o f  trust receipts, i f  the pow er to  
m ake such loans or to  a fford  such facilities is n ot conferred on 
such institution  b y  the O rdinance providing for  th e  establish 
m ent, pow ers and fu n ction s o f  such institution.

Objects and R easons.

T h e provisions set ou t in  th is B ill were recom m en ded for 
enactm ent b y  th e  M ortgage Commission. T h e reasons for  
the recom m endation  and the ob jects  sought to  b e  ach ieved b y  
the B ill are set ou t in  paragraphs 74 to  81 o f  the Com m issioners’ 
R e p o rt w hich are reprodu ced  below  :—

“  74. The B anking Com m ission, in  paragraphs 451 an d  452 
o f  its R eport drew  atten tion  to  the fact that a  considerable 
p ortion  o f  the foreign  trade is financed b y  m eans o f  trust 
receipts and letters o f  lien, bu t that difficulties regarding 
ow nership are experienced in the event o f  the borrow er ’s death 
or insolvency. T h at Com m ission recom m ended th at clear 
legal facilities in favou r o f  creditors should be provided  in  this 
respect, and th at v io la tion  o f  the obligations undertaken b y  a 
borrow er upon  a trust receipt should be m ade a crim inal

Approved
credit
agoneies.



812 Part I I .  (Legal) —  CE YLO N  G O V E R N M E N T  G A ZE T T E  —  Sept. 20, 1946

offence. B oth  th at Com m ission and the Sub-C om m ittee on  
Commercial L egislation  recom m ended th at these special legal 
facilities should be  m ade available to  Banks on ly, so  th at there 
would be no question  o f  the creditor taking undue advantage 
o f  the debtor. T h e “  trust receipt ”  is an instrum ent o f  
credit w hich  is ordinarily  used in Ceylon in  tw o  distin ct cases 
to  which we w ill refer. ,

75. W here goods are im ported into Ceylon from  abroad; 
the docum ents u pon  w hich actual delivery o f  the goods can be 
taken are frequently  n ot sent direct to  the consignee in  Ceylon. 
The consignee has either to  accept or to  pay  a B ill o f  E xchange 
drawn on  h im  b y  th e  consignor. A  transaction  on  D /A  term s 
(D ocum ents o f  T itle  on  Acceptance) well n ot usually  take 
place unless the consignee has well-established relations w ith  
the consignor w hich  w ill ju stify  the latter in  allow ing credit 
to  the consignee. I t  is obvious that transactions o f  this 
nature cannot always take place betw een im porters in 
Ceylon and foreign  m erchants and m any transactions take 
place on D /P  (D ocum ents on  Paym ent) terihs. B ills o f  
Exchange m ight be sent b y  the consignor to  a B ank in 
Ceylon through its office in  the foreign  cou n try  or else 
to  an agent in  Ceylon o f  the Consignor. I t  o ften  happens 
that the consignee is unable to  make im m ediate paym en t 
o f  a Bill o f  E xchange in  order to obta in  th e  necessary 
shipping docum ents whioh entitle him to  take delivery  o f  the 
goods. H ence the Bank or other agen cy  o ften  releases 
shipping docum ents upon  the execution  b y  th e  consignee 
o f  what is popu larly  know n as a trust receip t. The form s 
used for docum ents o f  this description v a ry  som ew hat, but 
m any o f  them  contain  com m on  features. T h e consignee 
undertakes to  hold  the goods in trust fo r  th e  B an k  or other 
agency until paym ent o f  the am ount due on  the bill, to  sell 
the goods for  ca sh .o n ly , to  rem it the proceeds o f  sale as 
received in  paym ent o f  the d eb t and to  deliver th e  goods to  
the Bank or other agen cy  on  dem and. I t  m a y  also happen 
thas the consignee does n ot h im self carry on  the business o f  
selling the goods b u t m a y  be  a com m ission or indent agent 
who orders goods from  abroad  for  other persons and receives 
a commission from  them . In  such a case the trust receipt 
m ay be execu ted  n o t b y  the nam ed consignee, b u t b y  the 
third party  w ho actu a lly  obtains the docum ents from  the 
Bank or other ag en cy  and thereafter takes delivery  o f  the 

• goods. There is another class o f  case in  w hich  th e  goods or 
the docum ents are released fo r  the purpose on ly  o f  enabling 
the goods to  be  landed  and 'w arehoused, u pon  th e  execution  
o f  a trust receip t. W e  w ill fo r  convenience describe these 
form s o f  trust receip ts as “  trust receipts fo r  im ported  goods ” ,

76. A gain , a  person  w ho carries on business as an  exporter 
o f  goods from  C eylon  m ay  enter into a con tract w ith  a 
m erchant abroad  to  ship a certain quantity o f  produce from  
Ceylon, bu t m a y  be  unable to  m ake im m ediate paym en t to  
th e  dealer in  C eylon  from  w hom  he proposes to  purchase the 
produce. In  such a  case he w ould  execute a docum ent know n 
as a  trust rece ip t or a  letter o f  lien in favour o f  the person  w ho 
provides h im  w ith  th e  necessary financial a ccom m od ation  b y  
w a y  o f  overdraft or  otherwise to  make paym en ts fo r  the 
produce. T he docum ents so executed usually stipulate that 
all th e  produ ce  purchased w ith  the m oneys p laced  at the 
disposal o f  the exporter w ill be  held in  trust fo r  th e  B ank 
until exported, and that when the produce is exported  the 
shipping docum ents w ill be delivered to  th e  B ank  fo r  trans
mission to  their agents or office in  the foreign cou n try  in  order 
to  enable the B ank  to  collect the contract price from  .the 
consignee in  the fore ign  country. W e w ill refer to  such 
docum ents as “  trust receipts fo r  goods fo r  ex portation  ” .

77. The existing law  contains no special provision  d irectly  
applicable to  trust receipts and does n ot define th e  legal 
effect o f  such a docum ent. Difficulties have arisen in  cases 
where goods in  relation  to  which trust receipts have been 
executed in  favou r o f  a Bank are seized in  execution  o f 
decrees entered in actions brought by  th ird  parties against 
the merchant or  dealer. F or the reason that the goods are 
in the ostensible possession o f  the debtor, or fo r  other reasons, 
obscure questions as to  the rights o f  parties arise for  settlem ent 
under the existing law . D ifficulty also arises in a case where 
the debtor is ad ju d icated  an insolvent. M oreover although 
the Registration  o f  D ocum ents Ordinance (Cap. 101) does 
n ot require the registration o f  a “ trust r e c e ip t ”  m any  
docum ents which were considered by  the banks to  be trust 
receipts have been  held  b y  the Courts not to  com e w ithin the 
exem ption from  registration appearing in  the Ordinance. 
The difficulties w hich exist were discussed w ith representatives 
o f  the Banks and w ith Counsel acting for  them . T h ey  
indicated that registration as a  pre-requisite o f  va lid ity  w ould 
not g iv e , rise to  m uch practical difficulty and that we m ay
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m ake recom m endations on that basis. F urther, although 
these docum ents usually contain a clause hy which the debtor 
undertakes to  deliver the goods to  the Bank on  dem and, tho 
undertaking is n o t one which can he readily en forced. There 
are no effective means b y  which a Bank can prevent a. debtor 
from  secretly alienating the goods and thus im pairing the 
security  on w hich  the Bank relied when the •money was 
advanced.

' 8. In the result, a trust receipt is generally o f  little value 
as an instrument o f  security  and Banks in Ceylon have in 
fa c t relied on  the personal integrity o f tho borrower and not 
on  the docum ent or the undertaking expressed in it. I t  will 
b e  seen from  w hat we have said in paragraphs 75 and 70 that a 
trust receipt can p lay  a very  useful part in assisting and 
furthering the business o f  im port and export but in  Ceylon 
these docum ents are n ot used nearly as often as they should bo 
ow ing to  the reluctance o f  lenders to  accept them  in the present 
state o f  the law. •

79. A lthough a loan  o f  m on ey  is involved in the transaction 
betw een the B ank on the one hand and the im porter or exporter 
on the other, a p ractica l distinction has to  be drawn between 
such a transaction an d  one in which the borrow er mortgages 
his m ovable property  as security  for  monies advanced. In  the 
latter case the borrow er is the owner o f  the goods and offers 
the necessary security for the loan. In  the form er case, i f  the 
goods have been  im ported  into Ceylon, the consignee is not 
entitled to  take delivery  o f  them  without paym ent o f  the B ill 
o f  Exchange, and he on ly  obtains the goods w hen the Bank 
releases them  on  the faith  o f  representations m ade by him 
when executing the trust receipt. I f  the borrow er is an 
exporter, he w ould  n ot be able to  purchase the goods but for 
the m oney p laced  at his disposal b y  the Bank. I t  w ill be seen 
therefore that the borrow er upon a mortgage hypothecates his 
ow n  property, while the borrow er upon a trust receipt agrees 
to  hold  in trust goods o f  which he w ould have obta in ed  neither 
possession nor ownership but for the facilities afforded  him  b y  
the lender.

Bearing this distinction  in m ind, it w ill be realized that a 
person who alienates goods or appropriates the proceeds o f  a 
sale to  his ow n  use in breach o f  his undertaking in  a trust 
receipt does an act w hich virtually  constitutes the offence o f  
crim inal breach o f  trust or criminal m isappropriation. I f  an 
agent for the sale o f  the goods were to act in  such a manner, 
he w ould becom e liable to  the penalties im posed b y  th e  crim inal 
law. W e have after very  anxious consideration form ed  the 
opinion  that a similar liability  should be expressly im posed  in  
the case o f  a breach o f  the undertakings o f  a trust r e c e ip t ; 
certain witnesses w ho gave evidence on  beh a lf o f  borrowers 
were in agreement w ith  this view.. I t  m ay no d ou bt be argued 
that resort should n ot be had to  the sanction o f  the criminal 
law  in the case o f  a transaction o f  a loan, but we fee l that this 
consideration is heavily  outweighed b y  the fa ct th at the loan 
w ould  never have been m ade and the goods w ould  n ot have 
been  obtained b y  the debtor bu t for his undertaking that he 
w ould  act in  a fiduciary capacity in relation to  the goods and 
their sale proceeds. I t  is unlikely that there w ill be m any 
instances o f  prosecutions for  breaches o f  these undertakings 
bu t the very  possib ility  o f  such prosecution w ill on  the one 
hand encourage lending agencies to  provide w ider credit 
facilities upon such docum ents, and on the other hand ensure 
that debtors w ho m ight otherwise default w ould, through  fear 
o f  the consequences, carry  out their obligations. W e  consider 
that the urgent need to  make credit available upon  docum ents 
o f  this nature fu lly  justifies the im position o f  punishm ent upon 
the dishonest debtor.

80. W e have set ou t in the draft Ordinance in  A ppendix  5 
which we recom m end fo r  enactm ent the legislation w hich  will 
be necessary to  g ive effect to  our proposal in  regard to  trust 
receipts. T he Ordinance w ill n ot apply in all cases w here trust 
receipts are executed , but on ly  in those cases w here trust 
receipts for  im ported goods or trust receipts for  goods for  
exportation  are executed in the circumstances specified in ' 
the Ordinance. The Ordinance will not apply  to  a trust 
receipt unless it  contains certain clearly defined undertakings 
on  the part o f  the debtor. W hen such undertakings are 
n ot part o f  the agreem ent betw een the lender and the borrower 
w e do not find it  possible to  g ive statutory rights to  a lender 
taking a trust receipt. F or instance unless the goods are 
m arked for  purposes o f  identification it w ill be extrem ely 
difficult to  establish whether or not goods sold were the 
subject o f  the trust receipt. L ack  o f  identification  marks 
m ay  lead to  prosecutions based on mere suspicion, and on 
the other hand it w ill perm it a person w ho has broken  his 
promises to  escape b y  creating a doubt in  the m inds o f  the 
Court. As special liabilities are being im posed on  a debtor,



814 Past I I . (Legal) —  CE YLO N  G O V E R N M E N T  G A ZE T T E  —  Sept. 20, 1946

we have thought it necessary to  restrict the operation  o f  the 
Ordinance to cases o f  trust receipts executed in  favou r o f  
approved credit agencies.

81. Apart from  im posing the criminal liability  which 
we have leferred  to  above, the Ordinance m il, w hen a trust 
receipt is registered, provide  that in the event o f  the goods 
being seized b y  a th ird  p a rty  in execution o f  a decree, the 
creditor will bo entitled  to  obtain delivery o f  the goods 
and to have them  sold  under directions o f  Court. A  preferent 
right to  the proceeds o f  tho sale m il be conferred. A  similar 
right w ill be conferred in  a case whore the debtor is ad judicated 
insolvent. The balance, i f  any, remaining after satisfaction  
o f  the debt due on  the trust receipt will o f  course be available 
for  distribution am ong the seizing creditors. A s we have 
stated in paragraph 79, the lender upon a trust receipt should 
be entitled to  look  upon the goods to  a large extent as though  
th ey  w ere his ow n, since th ey  came into the possession o f  the 
debtor solely through m oney provided for him . In  these 
circumstances, there is every  justification for giving the lender 
special protection  in  the event o f  seizure or insolvency ; this is 
achieved by  giving him  the right to have the goods sold  an d  to  
satisfy his claim out o f  the proceeds o f  sale.”

G. C. S. Coeea,
Minister for  Labour, Industry and Com m erce.

Colom bo, 10th Septem ber, 1946.

M I N U T E .

T h e  f o l l o w i n g  D r a f t  o f  a  p r o p o s e d  O r d i n a n c e  is  p u b l i s h e d  f o r  
g e n e r a l  i n f o r m a t i o n : —

Voi. m  An Ordinance to amend the Registration of Documents
Pag° 21L Ordinance (Chapter 101.)

B E  it enacted b y  the G overnor o f  Ceylon, w ith  the advice 
and consent o f  tho State Council th ereo f as follow s :—

Slior titie 
and date of 
operation.

Amendment 
of section 11 
of Chapter 101.

Amendment 
of section -17 
of the principal 
Ordinance.

1. This Ordinance m a y  be  cited  as the Registration  o f  
D ocum ents (Am endm ent) O rdinance, and shall com e into 
operation on such date as m a y  be appointed b y  the G overnor 
by  proclam ation published  in  the Gazette,.

2. (1) Section I I  o f  the R egistration  o f  D ocum ents 
Ordinance (hereinafter referred  to  as “  the principal 
Ordinance ” ) is h ereb y  am ended b y  the repeal o f  sub-section  (5) 
o f  th at section.

(2) )Vhere a lis pen d en s  is du ly  registered at the date on 
which this O rdinance com es in to operation, such registration 
shall continue in  fo rce  until such tim e as it is cancelled under 
section 33 o f  the principal Ordinance.

3. Section 17 o f  the principal Ordinance is hereby am ended 
as follow s :—

(a) in  sub-section  (1) o f  th at section, by  the substitution, for
\ the w ords “  includes a pledge, conventional h y 

pothecation ,”  o f  the w ords “  includes an y  ”  ;
(b) in  sub-section (2) o f  that section by  the om ission o f  all

the w ords from  “  or  any  other docum ents ”  to  
"  th ereby  represented ” .

Replacement of section 18 of the 
principal Ordinance.
Pledge, mortgage or bill of sale 
ineffectual unless property delivered or instrument 
registered.’

4. Section 18 o f  the principal Ordinance is repealed and 
th e  follow ing new  section  is hereby substituted therefor :—

18. N o pledge, m ortgage' or bill o f  sale o f  m ovable 
property  shall be o f  an y  force  or  effect in  law  or g ive the 
pledgee, m ortgagee or  transferee - any lien, charge, claim  
right or priority  to , over or in  respect o f  such prop erty  
unless—

(а) such p rop erty  is actually  delivered in to the possession
a n d  custody  o f  the p led g ee , m ortgagee o r  transferee 
or o f  som e person (other than the pledgor, m ort
gagor or transferor) on  behalf o f  the pledgee, 
m ortgagee or transferee, and continues to  rem ain 
actually, ostensibly and bona fide in-such possession 
and custody  from  the date o f  the pledge, m ortgage 
or b ill o f  sale until such time as the pledgee, 
m ortgagee or  transferee seeks to  enforce his rights 
as such to , over, or  in respect o f  such p r o p e r ty ; or

(б) such pledge, m ortgage or hill o f  sale is created b y  an
instrum ent in  writing signed by  the person effecting 
the same, or b y  som e person thereto law fully  
authorised b y  him , and unless such writing shall, 
w ithin tw enty-one days (exclusive o f  Sundays and 
public holidays) from  the date thereof, have been 

’ du ly  registered in the office o f  the Registrar o f
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Lands fo r  the district in which such property  shall 
be a t the tim e o f  such pledge, m ortgage o r  bill o f  
sale, o r  in the office o f  the said R egistrar fo r  each o f  
such districts, when such property is at the tim e o f  
such pledge, m ortgage or bill o f  sale in m ore than 
one district.

5. Section 22 o f  the principal Ordinance is hereby am ended 
b y  the addition, at the end o f  that section, o f  the follow ing 
new  sub-sections : —

“  (3) E very  Registrar shall prepare and keep a separate book  
for  the registration o f  instruments creating a pledge 
or m ortgage o f  book  debts.

(4) E very  R egistrar shall prepare and keep a separate book  
for the registration o f  instruments creating a pledge 
or m ortgage o f  the entirety  o f  the goods winch are or 
m ay be in an y  specified premises or which constitute 
or m a y  at an y  tim e constitute the entirety o f  the 
stock  in  trade o f  the business carried on  in any 
specified prem ises.”

6. The follow ing new  section is hereby inserted im mediately 
after section 23 o f  the principal Ordinance and shall have effect 
as section 23a  o f  th at O rdinance :

23a . W h ere an assurance o r  m ortgage o f  any laiid and a 
pledge, m ortgage or b ill o f  sale o f  any m ovab le  property 
situated on  such land  is effected  by  the sam e instrum ent—

(a) the preceding provisions o f  this Chapter shall apply
to  such instrum ent in  so far as a p ledge, m ortgage, 
or  b ill o f  sale o f  such m ovable p rop erty  is effected 
or pu rported  to be effected th ereby  ;

(b) the preceding provisions o f  this Chapter shall not in
any w ay  affect such instrument in so far as an 
assurance or m ortgage o f  the land  is effected  o r  
p u rported  to  be effected  thereby

7. Section 24 o f  the principal Ordinance is h ereby  am ended 
b y  the repeal o f  sub-section  (2) o f  that section.

(2) The repeal o f  sub-section  (2) o f  section  24 o f  the 
principal O rdinance shall not affect the operation  o f  that 
section in  relation  to  any assurance or m ortgage o f  land, or 
to  any pledge, m ortgage or b ill o f  sale execu ted  before  the 
date on w hich this Ordinance comes into operation.

8. Section 19, 21, 22 (i), 23, 25 and 41 o f  the principal 
Ordinance are h ereby  am ended by the substitution , fo r  the 
expressions “  b ill o f  sale ”  and “  bills o f  sale ” , w herever th ey  
occu r in any  o f  those sections, o f  the expressions “  pledge, 
m ortgage or b ill o f  sale ' ”  and “  pledges, m ortgages or  bills o f  
sale ” , respectively.

9. Section 30 o f  the principal Ordinance is h ereby  am ended 
in  sub-section (2) th ereo f b y  the substitution, fo r  a ll the w ords 
from  “  registration o f  the priority  notice ”  to  the en d  o f  that 
sub-section, o f  the w ords “  registration o f  the p riority  n otice .”

Anlondmont of 
section 22 
of the principal 
Ordinance.

Insertion of 
now section 23a 
m tho 
principal 
Orclinanco.

Amendment of 
section 24 of 
the principal 
Ordinance.

Consequential 
amendments 
of principal 
Ordinance.

Amendment of 
section 30 of 
tho principal 
Ordinance.

Objects and Reasons.

This am endm ent o f  the Registration  o f  D ocum ents 
Ordinance (Chapter 101) was recom m ended fo r  enactm ent b y  
the M ortgage Com m ission in  its Second In terim  R ep ort 
(Sessional P aper V . o f  1945). The ob jects  and reasons are 
set out in paragraphs 194 to  201 o f  that R ep ort w hich  are 
reproduced b e lo w :—

“  194. Clause 2 .— U nder the existing law  the registration  
o f  the Us p en d en s  o f  an action  is effective o n ly  fo r  a period  o f  
five years from  the date o f  registration, bu t such registration  
m a y  he renew ed from  tim e to  tim e for a sim ilar period . I t  
has been brou gh t to  our notice that the need fo r  re-registration  
is som etim es overlook ed . In  our view, th ere ‘is n o  reason w h y  
the registration o f  a lis p endens should n ot he effective w ithout 
lim itation. T h e ord inary  provision  in the O rdinance for  the 
cancellation  o f  registration  should  be sufficient to  prevent any  
difficulty arising from  the alteration.

This clause w ill am end section  11 o f  the O rdinance in  order 
to  give effect to  our view .

195. Clause 3 .— Chapter V . o f  the principal Ordinance 
deals w ith “  bills o f  sale ”  o f  m ovables, w hich  are defined to  
include a p ledge an d  a conventional h ypothecation . This 
definition (first in troduced b y  the Ordinance o f  1927) is 
unnecessarily com plex . T he terms ‘ m ortgage and



816 P a r t  II . (L e g a l ) — CE YLO N  G O V E R N M E N T  G A ZE T T E  —  Se p t . 20, 1946

“  pledge ”  are well u nderstood  and there appears to  h ave  been 
no need to  include them  w ithin the scope o f  the less-known 
term  “  bill o f  sale ” . T h is drafting device was n ot em ployed  
in  the earlier O rdinance N o. 8 o f  1871. T o  the laym an  and 
even to  the lawyer, the in tention  o f  the provisions o f  Chapter V . 
null becom e clearer i f  the w ords “  pledge ”  and “  m ortgage ”  
are expressly used w henever it is intended to  refer to  a 
hypothecation , and the expression "  bill o f  sale ”  used to  cover 
other transactions in  m ovable property. T he necessary 
am endments o f  the Ordinance w ill be effected b y  Clause 3 (a) 
and Clause 8 o f  the proposed draft Ordinance.

196. The definition o f  “  bill o f  sale ”  follow in g  corre
sponding legislation in  the U nited K in gdom  excludes 
“  docum entsused in the ordinary course o f  business as p r o o f  o f  
the possession or control o f  goods, and authorising or 
purporting to  authorise either b y  endorsement or b y  delivery  
the possessor o f  such docum ent to  transfer or receive goods 
thereby  represented ” . (W e note in passing th at th e  w ord 
“  and ”  italicised in  the sentence cited  above, appears t o  have 
been used in error instead o f  “  or ”  which occurs in th e  corre
sponding sentence in the English A ct, thus altering th e  scope 
o f  the exception). The effect is to  exem pt from  the require
m ent o f  registration (im posed b y  section 18) a num ber o f 
docum ents such as trust receipts, letters o f  lien and letters o f  
hypothecation. Such docum ents have been in  com m on  
mercantile usage in  E ngland where their m eaning an d  effect 
are well understood. In  Ceylon, however, in  the absence o f  
established or recognised custom  or usage, the exem ption  gives 
rise to  doubts and difficulties and the Courts have so far 
refused to accept any  o f  them  as “  docum ents used in  the 
ordinary course o f  business ” . This uncertainty is prejudicial 
to  the interests both  o f  the parties to  the docum ents as w ell as 
o f  third parties w ho m a y  acquire interests in the goods affected 
b y  them . W e accord ing ly  recom m end that this exem ption  
be withdrawn so th at registration  w ill becom e necessary for  the 
valid ity  o f  these docum ents. The necessary am endm ent will 
be m ade by  Clause 3 (b) o f  the draft Ordinance.

197. ' . . . .

198. Clause 4 .— This clause re-enacts w ith  drafting 
am endments the provisions o f  section 18 o f  the principal 
Ordinance w hich  was recen tly  interpreted b y  the Suprem e 
Court in 43 N . L . R .,  p . 49. N o alteration o f  im portance is 
being effected in  the section.

199. Clause 5 .— W e have already referred to  the inevitable 
shortcom ings o f  a n y  system  o f  registration o f  instrum ents 
affecting m ovables. Som e am elioration, how ever slight, w ill 
be effected i f  separate registers are maintained for  p ledges or 
m ortgages o f  b o o k  debts and for  instruments relating to  the 
entirety  o f  the goods (or o f  the stock in trade) in  special 
prem ises, and w e recom m en d accordingly.

200. Clauses 6  and 7 .— Section 24 (2) o f  the principal 
O rdinance provides th at where an instrument relating to  any  
land contains an assurance or mortgage o f m ovables situated 
on  th at land, registration  in  the land registers w ill be sufficient 
to  secure va lid ity  both  as to  the land and as to  the m ovables. 
This means in  effect th at a person proposing to  take an interest 
in m ovables should, in order to  safeguard him self fu lly , search 
n o t on ly  the registers o f  m ovables but also the land registers. 
W e  do not th ink there w ill be any hardship in requiring that 
the instrum ent should in  such a  case be separately registered in 
the .register o f  m ovables, thus obviating the need to  exam ine 
the land  registers. E ffect is given  to  our view  in  Clause 6.

201. Clause 9 .— Section 30 o f  the principal Ordinance 
enables a person, b y  registering a priority notice, to  m ake an 
instrum ent relating to  land in  his favour effective fro m  the 
date o f  the registration o f  the notice or from  the date o f  the 
execution  o f  the instrum ent, w hichever is later. The o b je ct 
o f  the section is to  p rotect a person who proposes to  acquire 
an interest against others claim ing under instrum ents w hich  
are not them selves registered, bu t this ob ject is n ot fu lly  
achieved. W e recom m en d that the section should be so 
am ended as to  secure that, where a priority notice is registered, 
the instrum ent to  w hich  it relates will be effective, fo r  the 
purposes o f  registration, from  the date o f  the registration  o f  
the notice, thus affording to  it protection  even against instru 
m ents which, though  execu ted  earlier, are n ot on  th e  register 
at the tim e when the p riority  notice is registered. This clause 
will g ive effect to  our recom m endation .” .

G. C. S. Corea,
M inister fo r  L abour, Industry  and Com m erce.

Colom bo, 10th Septem ber, 1946.
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M I N U T E .

1  h e  f o l l o w i n g  D r a f t  o f  a  p r o p o s e d  O r d i n a n c e  i s  p u b l i s h e d  fo r ' 
g e n e r a l  i n f o r m a t i o n : —

L. D.—O -8/46 1/7/19 (FS0)
An Ordinance to amend the Customs Ordinance. Chapter 185.

B E  it enacted b y  the G overnor o f  Ceylon, with the advice  Vo1 IV "’ p- 491- 
and consent o f  the State Council thereof, as follows :—

1. This Ordinance m ay be cited  as the Customs (Am end- Short title, 
ineut) Ordinance, N o. o f  1946.

2. (1) Section 21 o f the Customs Ordinance (hereinafter Amendment of 
referred to ns "  the principal Ordinance ”  ),.is hereby amended section 21 of 
as-follows :—  Chapter 185.

(а) b y  the re-m im hernig o f  sub-section (3) as snh-scction
(4 ) ; and

(б) b y  the insertion, im m ediately after sub-section (2),
o f  the follow ing  n ew  sub-section :—

“  (3) T he pow ers conferred on the G overnor by 
the preceding provisions o f  this section m ay  be 
exercised in relation to  the Representative m  Ceylon 
o f  the G overnm ent o f  any  part o f  H is M ajesty ’s 
dom inions, to  th e  Trade Commissioner in Ceylon 
o f  any such G overnm ent, and to  persons on  the 
staff o f  any such Representative or Com missioner, 
in like m anner as they are exercisable in lelation  
to  consular officers or clerks o f  foreign states. ” ,

(2) A n  Order under section  21 o f  the principal Ordinance 
(as am ended by  sub-section  (1) o f  th is section) m ade in  relation 
to  the Representative in  Ceylon o f  the G overnm ent o f  India 
or  to  the Trade Com missioner in Ceylon o f that G overnm ent 
or to  persons on  the staff o f  such Representative or  C o m -,, 
missioner, shall, i f  so expressed, be deem ed to  h ave had 
effect from  such date prior to  the com m encem ent o f  th is O rdi
nance as m ay be specified b y  the Governor in the Order.

■ Objects and Reasons.

T h e ob ject o f  this B ill is to  am end section 21 o f  the Customs, 
Ordinance so as to  enable Orders to  he m ade thereunder 
exem pting the R epresentatives and Trade Com m issioners 
in  Ceylon o f  Em pire Governm ents and the m em bers o f  tlieir 
staffs from  th e 'paym en t o f  customs du ty  on goods consigned 
to  them  ‘or im ported  for  their use . , ,

I t  has been agreed w ith  the G overnm ent-of India, th a t such 
an exem ption will be granted w ith  retrospective , e f f e c t 1 in 
relation to the Indian G overnm ent R epresentative, .the Indian 
Trade Com missioner, and persons on their s ta ffs ; reciprocal 
exem ptions w ill b e  granted b y  the Indian G overnm ent. 
Clause 2 (2) o f  the B ill confers the necessary pow er to  grant 
the exem ption retrospectively  in  Ceylon.

• C’. E . J on es ,
, A cting Financial Secretary.

■ Colom bo, Septem ber 16, 1946.

NOTIFICATIONS OF CRIMINAL SESSIONS.
BY virtue of a mandate to me directed by the Hon. the Supreme 

■Court of the Island of Ceylon. I do hereby proclaim that a Criminal 
Session of the said court for the Western Circuit will be holden at the 
Court-house at Hulftsdorp on Thursday. October 10, 1040, at 11 
o’clock of the morning of the said day. . .

And I do hereby require and inform all persons concerned therein 
to attend at the tune and place above mentioned, and not to depart 
without, leave asked and granted

Fiscal’s Office,
Colombo, September 12. 1040.

G. M. Chinxatamby,
for Fiscal.

,BY virtue of a mandate to me directed by the Hon. the Supreme 
Court of the Island of Ceylon. I do hereby proclaim that a Criminal 
Session of the said court for the Districts of Ratnapura and Avissa- 
wella. will be holden at the Court-house at Colombo on Thursday, 
October 10, 1946. at 11 o’clock of the morrnng of the said day
, And I do hereby require and inform all persons concerned therein 

to attend at the time and place above mentioned, and not to depart 
without leave asked and granted

Fiscal's Office. M. K, T. Sanoys
Ratnapura, September 12, 1940. Fiscal.
B  2

NOTICES OF INSOLVENCY.
Til the District Court of Colombo. A

’Insolvency In the matter of,the insolvency of W. J. A, Boteju 
Ho. 5,692. of Station road. Kelftniya, insolvent. • ■ -v

NOTICE is hereby given that a meeting of Jtie CreditSrs ok the 
above-named insolvent will take place at the gittifi'g of.tllia court 
on October 18, 1946, to consider-the grant of a certificate 3f can- 
formitv to the above-named insolvent. , •

.September 16, 1946.'

By order or court, M. N. P ieris,
'  Secretary.

In the District Court of Colombo.
"No. 5,714. In the matter of "the insolvency of Alfred Warkuss of' 
Insolvency. 64’, High street, Wellawatta, Colombo, insolvent.

WHEREAS the above-named Alfred Warkuss has filed a declara
tion of insolvency, and a petition for the sbqhle8t,Ej£tipn of his estate 
has also been filed by James-Calbert Atwell oFT?olfee*Rark, Bainbala- 
pitiya, undafthe Ordinance No. .I-'oflSoS : -Notice is hereby given 
that the saickdourtUias adjud̂ ffecTthe said Alfred Warkuss insolvent 
aeeordmglyrLjjtwi-fefft two public sittings of the coart, to wit, on 
October 25, 1946, and on November 15. 1946, will take place for the 
said insolvent to surrender and to conform to, agreebly to, the pro
visions of the said Ordinance, and for the taking of the other steps 
set forth in the said Ordinance, of which creditors are hereby required 
to take notice. . ■ ,
, , By order of court, AT. N. Pibkis, ( •.

September 16. 1946. Secretary.
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In the District Court of Colombo.
No. 5,707. .(In the matter of the insolvency of Kurukulasooriya 
IpBolvenfty. V Henry Perora of 312/3, Pita Kotto, Kotto. insolvent.

V, NOTICE is hereby given that a mooting of the creditors of tho 
lUbovo-named insolvent will take placo at the sittmg of this court 
W  October 11, 1946, for the examination of tho msolvont above 
named.

By order of court. M. N. Precis, 
September 4, 1940. Secretary.

NOTICES IN TESTAMENTARY ACTIONS.
In the District Court of Colombo.

Testamentary In the Matter of the Intestate Estate and Effects 
Jurisdiction. of S. H. Salihue, deceased.
No. 11,863.

Mrs. F. U^Salihue of Panukarapitiya, Ratnapura,......... Petitioner.
Vs.

(1) S. J. Salihue Marikar of Egoda Uyana, Panadure. (2)
Mrs. Mariam Bee Mukthar of Egoda Uyana, Panadure. (3)
S. Mf Salihvjp Marikar of Egoda Uyana, Panadure, (4) Mrs. 
Sulaiha Bee Bhuhane of Police Station, Borello, (5) Mrs. 
Kadija Bee Azeez of Panukarapitiya, Ratnapura, (0) Miss 
Noor Bee Salihue of Egoda Uyana, Panaduro, (7) Miss Jamal 
Bee Salihue of Egoda Uyana, Panadure, (8) S. I. Salihue of 
Egoda Uyana, Panaduro, (9) S. N. Salihue of Egoda Uyana. 
Panaduro, (10) S. F. Salihue of Egoda Uyana, Pana
dure .........................................................................Respondents.
THIS matter coming on for disposal before V. E. Rajnkarier, 

Esq., Additional District -Tudgo of Colombo, on April 15, 1946, in 
the prosenco of Mr, C. D. Thillaiwasan, Proctor, on the part of the 
petitioner above named; and the affidavit of the said petitioner 
dated March 11, 1946, having been read :

It is ordered that the petitioner above named be and she is hereby 
declared entitled, as the widow of the deceased, toi have letters of 
administration to the estate of the said deceased issued to her 
accordingly, unless the respondents above named or any person or 
persons interested shall, on or before July 11, 1946, show sufficient 
cause to the satisfaction of this court to the contrary.

petitioner abovo named ; and the affidavit of the said petitioner 
dated June 28, 1946; and the affidavit of the attesting notary and 
one of tho witnesses datod July 3, 1946 and July 19, 1946, having 
been road .

It is ordered that the last will and testament of Edith Maud 
Logan-Smith. the deceased above named the original of which 
has been produced and is now deposited in this court be and the 
same is horeby doclared proved, and the petitioner is the executrix 
named in tho said will and the said petitioner be and she is hereby 
doclared entitled to have probate of the said will issued to her 
accordingly, unless the respondents above named or any person 
or persons interested shall, on or before September 26, 1946, show 
sufficient cause to the satisfaction of this court to the contrary.

V . L . S t . Cl a ir  S w a n ,
July 24, 1946. Additional District Judge.

In tho District Court of Colombo.
Order Nisi.

Testamentary In the Matter of the Intestate Estate of the late 
Jurisdiction. Halahapperumage Francis Fonseka of 21, 
No. 12,028. Market street, Colombo, deceased.

Usliyanage Elizebeth '"-Perera of 21, Market street,
Colombo . v .....................................................Petitioner.

1 t And
r '

Halahapperumage Ana Fonseka of 21, Market street,
Colombo ................  Respondent.
THIS matteratoming on for disposal before V. L. St. Clair Swan, 

Esq., Additional District Judge of Colombo, on July 22, 1946, m the 
presence of Mr. D. F. J. Perera, Proctor, on the part of the petitioner 
above named ; and the affidavit of the said petitioner dated July 16, 
1946, having been read :

It is ordered that the petitioner above named bo and she is hereby 
declared entitled, as the widow of the deceased, to have letters of 
administration to the estate of the said deceased issued to her 
accordingly, unless the respondent above named or any person or 
persons interested shall, on or before September 26, 1946, show 
sufficient cause to the satisfaction of this court to the contrary.

V. E . R a j a k a r l e r .
May 2, 1946. Additional District Judge.
The date of showing cause against the Foregoing Order Nisi is 

extended to September 26, 1946.
N. SlNNETAMBY,

July 23, 1946. Additional District Judge.

In the District Court of Colombo.
Order Nisi.

Testamentary In the Matter of the Intestate Estate of Dewapurage 
Jurisdiction. Juwanis Fernando, deceased, of 451/5, Wella-
No. 11,983. watta.

Annaklc&rage James Pieris of Galle road, Wellawatta . .  Petitioner.
THIS matter coming on for disposal before V. L. St. Clair Swan, 

Esq., Additional District Judge of Colombo, on June 25, 1946, in 
the pmjaencS of Mr. D. F. J. Perera, on the part of the petitioner ; and 
the affidavit, of the above-mentioned petitioner dated June 24, 1946, 
having Men read:

It is wdered that the will of Dewapurage Juwanis Fernando of 
451/5yGalle-road, Wellawatta, deceased dated September 1, 1945, 
and̂ af umbered 6153 be and the same is hereby declared proved, 
,upl&s any person or persons interested shall, on or before September
5,1946, show sufficient cause to the satisfaction of this court to the 
contrary.

It is further declared that the said petitioner is the executor 
named in the said will and that he is entitled to have probate of the 
same be issued to him accordingly, unless any person or persons 
interested shall, on or before September 5, 1946, show sufficient 
cause to the satisfaction of this court to the contrary.

V. L. St. Clair Swan,
July 20, 1946. Additional District Judge.
The date of showing cause against the foregoing Order Nisi is 

extended to September 26, 1946.
, N. SlNNETAMBY

September 6, 1946. Additional District Judge.

* In the District Court of Colombo.
Order Nisi.

Testamentary In the Matter of the Last Will and Testament of 
Jurisdiction. the late Edith Maud Logan-Smith of Colombo,
No. 12,027. deceased.

Ruth .Jflimers of Greenlands road, Colombo ......... Petitioner,
n V  |  ̂ Vs.

J) Williani Charles Logan-Smith of 25, Merchant street, Bilston, 
Streffordshire; England, (2) Edwin Arthur Logan-Smith of 
Glasgow, /Scotland, (3) Edith Ellen Inman of 43rd lane, 
Wellawatta(J4) Henry Neville Logan-Smith of George street, 
Trincorhaiee,'(5) Eric Stephen Logan-Smith of George street, 
Trinedmalee, (6) Vernon George Logan-Smith of Richmond 
Hotel, Ratnapura, (7) Sybil Chamberlain of Baltham, 
London, (8) Audrey Pauline Logan-Smith of Brixton,
London ..................................................................  Respondents.
THIS matter coming on for disposal before V. L. St. Clair Swan, 

Esq., Additional District Judge of Colombo, on July 19, 1946, in 
the presence of Mr. A. H. Abeyaratne, Proctor, on the part of the

July 24, 1946
S. C. Sw a n ,

Additional District Judge.

' ><•
In the District Court of Colombo. 

Order Nisi.
Testamentary In the Matter of the Intestate Estate of the late- 
Jurisdiction. Wickremesuriye Mahamalimage Gilbert Moses 
No. 12,029. Aponsu of Ratmalana in the Palle pattu pf 

x , Salpiti korale, deceased.
Attidiya Vidakelage Arthur ̂ Emmanuel Perera of Jayasumana-

rama road, Ratmalqiha .................................... Petitioner..
.J’ And

(1) Mrs. Gilbert Moses Aponsu, widow of the late Gilbert Moses 
Aponsu of Kandana, (2) C. W. Aponsu of Blickly, Moratuwa,
(3) H. J. Aponsu of Alawwa estate, Alawwa........Respondents..
THIS matter coming on for disposal before V. L. St. Clair Swan, 

Esq., Additional District Judge of Colombo, on July 19, 1946, in 
the presence of Mr. D. F. J. Perera, Proctor, on the part of the 
petitioner above named; and the affidavit of the said petitioner 
dated June 25, 1946, having been read :

It is ordered that the petitioner above named be and he is hereby 
declared entitled, as a creditor of the deceased, to have letters of' 
administration to the estate of the said deceased issued to him 
accordingly, unless the respondents above named or any person or- 
persons interested shall, on or before September 26, 1946, show- 
sufficient cause to the satisfaction of this court to the contrary.

July 24, 1946.
S. C. Swan,

Additional District Judge.

In the District Court of Colombo.
- - ' ’ ' ' Order Nisi.

No. 12,033. In the Matter of the Intestate Estate of the late- 
, ■ Lokuheeraluge Carlina Perera of 264, Cotta road,

| Borella, Colombo, deceased.
Mallawa-aratehig'q Dbn Albert Gunaratne of 264, Cotta road, 

Borella, Col(j»inbbA...............................a........................Petitioner.

- A  C
(1) Lokuheeraluge4Ali<S(e Perera of Kehelbaddara, Udiyampola 

and (2) Lokuheqraluge William Perera of Grandpass road,
Colombo ..................................................................  Respondents.
THIS matter-doming on for disposal before V. L. St. Clair Swan, 

Esq.. Addijadnal District Judge of Colombo, on July 24, 1946, ra the 
presences Mr. W. H. W. Perera, Proctor, on the part of the petitioner- 
above-named ; and the affidavit of the said petitioner dated July 5, 
1946, havmg been read : ft is ordered that the petitioner above, 
named be and he is hereby declared entitled, as widower of the 
deceased, to have letters of administration to the estate of the said, 
deceased issued to him accordingly, unless the respondents above- 
named or any person or persons' interested shall, on or before 
September 26, 1946, show sufficient cause to the satisfaction of this-, 
court to the contrary.

S. C. S w a n ,
August 1, 1946. Additional District Judge.
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In the District Court of Colombo.
Order Nisi.

Testamentary In the. Matter of the Intestate Estate of Hetti- 
Junsdietion. aratchige Don Simon of 895, Alutmawatte 
No. 12,036 road, Mutwal. in Colombo, deceased.

Thelikadapullege Dona Amarawathio of 895, Alutmawatte road,
Mutwal, in C olom bo.......................................................Petitioner.

And ’ . ■
(1) Hettiaratchige Don Ivarunaratne, (2) Hettiaratchige 

Dona Ramyawathie, (3) Hettiaratchige Dona Somawathie,
(4) Hettiaratchige Don Upali appearing by their guardian 
ad litem. (5) Don Abraham Perusmghe of 200, Temple
road, Maradana.................  Respondents.
THIS matter coming on for disposal before V. L St. Clair Swan, 

Esq., Additional District Judge of Colombo, on July 26, 1946, m 
the presence of Mr. S. M. C. de Soysa, Proctor, on the part of the 
petitioner above named ; and the affidavit of the said petitioner 
dated July 24, 1946, having been read

It is ordered that the 5th respondent above named be and he is 
hereby appointed guardian ad litem over the minors, 1st, 2nd, 3rd, 
4th ^respondents above named; and the petitioner above named 
be and she is hereby declared entitled, as the widow of the deceased, 
to have letters of administration to the estate of the said deceased 
issued to her accordingly, unless the respondents above named or 
any person or persons interested shall, on or before September 26, 
1946, show sufficient cause to the satisfaction of this court to the 
contrary.

W. Sansoni,
August 19, 1946. District Judge

In the District Court of Colombo  ̂ '
Order Nisi. (t

Testamentary In the Matter of the Last Will and Testament of 
Jurisdiction. the late Assoyed Alavi Ibunu Abdul Cassim 
No. 12,037, Sakkif Ba-Alavi Mowlana of 27, Zalesju place, 

Templo road, Maradana, Colombo,- deceased. 
TJmmu Zubaida of 27, Zaleski place, Templo road, Maradana,

Colombo ..............................................  ............ Petitioner.
THIS matter commg on for disposal before N. Smnetaipby, Esq., 

Additional District Judge of Colombo, on August 30, 1946, m the 
presence of Mr. M. R Akbar, Proctor, on the part o( the petitioner 
above named ; and the affidavit of the said petitioner dated J une 28, 
1946, and the affidavit of the notoy and one of the attesting 
witnesses dated Juno 25, 1946, having been-read :

It is ordered that the last will and testament of Asseyed Alavi 
Ibunu Abdul Ccssim Sakkif Ba-Alavi Mowlana, the deceased 
above named the original of which has beon produced and is now 
deposited m this court be and the same is hereby declared proved, 
and the petitioner is the executrix named m the said will and the 
said petitioner be and she is hereby declared entitled, as the 
executrix named, to have probate of the said will issued to her 
accordingly, unless any person or persons mterested shall, on or 
before September 26. 1946, show sufficient cause to the satisfaction 
of this court to the contrary.

N. SlNNETAMBY,
September 14, 1946. Additional District Judge

In the District Court of Colombo. >
Order Nibi.

Testamentary In the Matter of the Last Will and Testament of 
Jurisdiction. the late Alfred George Bowen of 49. Gampola 

No. 12,039 N. T. road, Kadugannawa, deceased. \ ]
Mercy Edith Bowen of Edward lane, Colpeljtyj^Slombo. . Peti tioner.

THIS matter coming on for disposal be^ote-V. L.'Sfc. C|kir Swan, 
Esq., Additional District Judge of Colombo, on JulykiO, 1946, in 
the presence of Mr. Clement A. S Mather, Proctor, on the part of 
the petitioner above named ; and the affidavit of the said petitioner 
dated July 25, 1946, and the affidavit of the attesting notary and 
one of the witnesses dated July 18, 1946, having been read :

It is ordered that the last will and testament of Alfred George 
Bowen of 49, Gampola road, Kadugannawa, the deceased above 
named the original of which has been produced and is now deposited 
in this court be and the same is hereby declared proved ; and the 
petitioner is the executrix named in the said will and the said 
petitioner be and she is hereby declared entitled, as the executux 
named, to have probate of the said will issued to her accordingly, 
unless any person or persons interested shall, on or before September 
26, 1946, show sufficient cause to the satisfaction of this court to 
the contrary.

N. SlNNETAMBY,
September 5, 1946. Additional District Judge.

havo letters ol administration to tha estate of tho said deceased 
issued to hor accordingly, unless anv person or persons mtorostod 
shall, on or before Outobor 3. 1946, show sufficient causo to the 
satisfaction of tins court, to the contrary.

N. SlNNETAMBY,
September 4. 1946 Additional District Judge.

In tho District Court of Colombo.
Order Nisi.

lestamentary In tho Mnttor of tho lntostato Estate of 
Jurisdiction. Balnsuriyngo Don Emus of Malagala, doceasod. 
No. 12,058.

■®'lrIP:L̂ lya§6 a^as Kapugo Elisa Nona of Malagala in Modapattu 
ol Uewagam koralo ..............................................  Potitionor.

Vs.
Isabella Edirisingho of MalpgaJa,

(2) Balasuriyago Don Luvigmo Nona Seiieviratna^of'Pauni- 
pitiva, ^3) Balasuriyage Dona Sopi Nona • Patiliakkura of 
Malagala, (4) Balasuriyago Dona Seelawutluo of
MalaSala ................................................... *............Respondents.
THIS matter commg on for disposal bofovo Waldo Sansoni, Esq., 

Histnct Judge of Colombo, on August 9, 1946, in the presence of 
iir. N. v. I Cooray, Proctor, on tho part of tho potitionor above 
named ; and the affidavit of tho said potitionor dated April 16, 1946, having beon read:

It is ordered that tho petitioner abovo namod bo and sho is horoby 
declared entitled, as the widow of tho docoasod, to havo lottors of 
administration to the estate of tho said deceased issued to hor 
accordingly, unless the respondents abovo namod or any porson 
or persons interested shall, on or boforo October 10, 1946. show 
sufficient cause to the satisfaction of this court to tho contrary.

W. Sansoni,
August 19, 1946. . District Judge.

In the District Court o! Colombo.
Order Absolute.

Testamentary In the Matter of tho Last Will and Testament of 
Jurisdiction. Bertha Marion Campbell Bawa of Chapman
No. 12.060. House, Darley road, Colombo, m tlje .Island of

Ceylon, widow, deceased , , \
THIS matter commg on for final determination before, N." Sinne- 

tamby, Esq , Additional District Judge of Colombo, on Augtist 14, 
1946, in tho presence of Beram Kaikhushroo Billimoria ofjiColombo, 
Proctor, on the part of the petitioner, Erederick Claude Rowan of 
Colombo ; and the affidavit of the said petitioner*klated August 1, 
1946 ; and affidavit as to the due execution of the will, original will 
and certificate of death of the above-named deceased having been 
read : It is ordered that the will of the said deceased dated October 
10, 1944, of which the original has been produced and is now depo
sited in this court, be and the same is hereby declared proved ; and 
it is further declared thjt the said petitioner is one of the executors 
named m the said will and that he is entitled to have probate of the 
said will issued to hnn on his paying estate di t̂y, and taking oath of 
office.

N. SlNNETAMBY,
September 5, 1946. Additional District Judge.

In the District Court of Colombo.
Order Nist.

Testamentary In the Matter of the Last Will and Testament of 
Jurisdiction. the late Abdul Jabar Abdul Cader of 53, Railway 
No. 12,062 T. avenuo, Nugegoda, deceased.
Abdul Ranik Abdul Cader of 53, Railway âvonue,

Nugegoda ............................................ .-'.................  Petitioner.
THIS matter coming on for disposal before W. Sansoni, Esq., 

District Judge of Colombo, on August 14, 1946, in the presence of 
Messrs. D. L. & F. de Saram, Proctors, on the part of\the petitioner 
above-named; and the affidavit of the said petitioner dated-lAugust 8, 
1946, and the affidavit of the attesting notary dated August 8, 1946, 
having been read :

It is ordered that the last will and testament o,f the late Abdul 
Jabar Abdul Cader. the deceased aforesaid the original of which 
has been produced and is now deposited in this court be and the 
same is hereby declared proved, and the petitioner is one of the 
executors named in the will and the said petitioner be and he is 
hereby declared entitled to have probate of the said -will issued to 
him accordingly, unless any person or persons mterested shall, on or 
before October 10, 1946, show sufficient cause to the satisfaction 
of this court to the contrary

N. SlNNETAMBY.
September 3, 1946. Additional District Judge.

In the District Court of Colombo
Order Nisi. . 1

Testamentary In the Matter of the Intestate Estate of the iate 
Jurisdiction. Vithanage Pesona Perera of Grandpass road, 
No. 12,047. m Colombo, deceased .. .

Adussuriyage Agnes Matilda Perera of Grandpag's Soad. m
Colombo ..........................................  '. 7 ./1  • • • • Petitioner.
THIS matter coming on for disposal before'V. L. StyClair Swan, 

Esq., Additional District Judge of Colombo, on August 5, 1946, 
in the presence of Mr. S. R. Ameresekere, Proctor, qb the part of the 
petitioner above-named; and the affidavit jof^thc said petitioner 
dated July 10, 1946, havmg been read :

It is ordered that the petitioner above named be and she is hereby 
declared entitled, as the daughter and sole heir of the deceased, to

• , ./
In the District Court of Colombo. ( -

Order Absolute.
Testamentary In the Matter of the Last-Will and Testament and 
Jurisdiction. Codicil of Francis Oswald Mack-wood of Colombo 

No. 12,077. m the Island of Ceylon and of the Glebe House, 
Assmgton, Colchoster, in the County AfNElssex, 
deceased. ( _ '

THIS matter commg on for final determination, before N. Sinne- 
tamby, Esq , Additional District Judge of Colombo, on September 
10 1*946 m the presence of Messrs. Julius & Creasy, Proctor- ,̂ on 
the part’of the petitioner, Charles Francis Maekwood of Colombo ; 
and the affidavit of the said petitioner dated_A-ugUst 20, 1946, 
affidavits as to the due execution of the will, original will, an affidavit
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as to the due execution of the codicil, original codicil, certificate of 
death of the above-named decoased, and Supreme Court’s order dated 
August 19. 1949, having been read : It is ordered that the will of the 
said deceased dated August IS, 1932, and a codicil thereto dated 
June 25,1942, of which the originals lujve been produced and is now 
deposited in this court, be and the same are hereby declared proved, 
and it is further declared that the said petitioner is ono of the 
executors, named in tho said will and that he is entitled to have 
probate of the said will and codicil issued to linn on his paying 
ostate duty and taking oatfi of office.

N. SlSNETAMBY,
September 10, 1946. Additional District Judge.

(n the District Court of Colombo.
Order Nisi. .

losi ainonturv In the Matter of the Intestate Estate o( the late 
Jurisdiction Pahluvwadana Aratclnge Franoiscu Porera of
• No. 12,073. Heiyantuduwa m the Adikari pattn -of Siyancr

korata. deceased. • .
itanasinghe Arr.tehiga jfIsabella Perera of lloiyantudtma 
L aforesaid ......... ............................................  . Potitionor.

*1 I V"(l) Pahhawadana Araf^hif® Alice Engine Perera of Wara- 
kanatta in DalugamaJ(2) Pahhawadana Aratclnge Theresa 
Wmifida Perera of WeUampitiya, (3) Pahhawadana Arat- 
eliige Margaret Perpf6. (4) Pahhawadana Aratehige Isabella 
Agnes Perora. (^^Pahhawadana Aratehige Mary Franeiseiv 
Perera, all of iHeiyantuduua atoresaid . . Respondents.
TUTS matter coming on for disposal before N. Sinpotamby, 

Esq., Additional District Judge of Colombo, on August 20, 1946. 
in tho presence of Mr. Q. M. R. Jayamanna. Proctor, on the part, of 
the petitioner above named : and the affidavit of tho said petitioner 
dated August 19. 1946. having been read .

It is ordered that the petitioner above named be and she is hereby 
declared eiHitlod. as the widow of the deceased, to have letters of 
.administration to the estate of the said decoased issued to her 
accordingly, unless the respondents, above named or any person or 
persons interested shall, on or before October 17,1946, sViow sufficient 
cause to tlio satisfaction of this court to the contrary.

27 SlSNJJTAMBY.
August 27, 1946 Additional District Judge.

In the District Court of Colombo.
Notice of Application.

Testamentary In the Matter of the Last Will and Testament of 
' Jurisdiction. Reginald Charles' Dickinson formerly of Piets 

■No. 12,085 HdBee, Horsham, Sqssesc? but Late of the Laurels, 
/Mjjllfcn, Breckiioclc, deceased..

And in the matter of the British Courts Probates 
(Relating) Ordinance (Chapter 84).

NOTICE is hereby gwemthafr after, the expiry ot t’wenty-one days 
from the date hereof, application, will be madevto the District Court 
of Colombo under ty*. JBritislj Courts'Probates (Re-sealing) Ordi
nance (Chapter SiUfpr the sealing of an examplification of probate 
of the last will a«<Srestament Of Reginald Charles Dickinson formerly 
of Piets HoiisJfHorsham, Sussex, but late of the Laurels, Brecon 
Brecknock deceased, granted by the Principal Probate Registry of 
His Majesty’s High Court of Justice on February 11, 1946. '

.........................F. .0. R owan.
.Attorney for Joan Dickinson and John Freeman Dunn 
the executors of the Last Will and Testament of Reginald 

Charles Dickinson, deceased.
Colombo, August 26, 1946.

In the District Court of Colombo.
' Order Nisi.

Testamentary In the.-M&fcter o f  the Intestate Estate of the late 
• Jurisdiction. AnnfeH^ewin, late of 12. Skelton road, Havelock 
. Ho. 12,096. To'wfef Colombo, deceased.
James Alfte<P'Erl0rin o f?® , Skelton road, Havelock Town, 

Colombo . v. .’............-3% . .H . ........................... Petitioner.
■ y e 'y ' ,

(1) Flora Doris Frewin,,«('2) Thomas Alfred Frewm, (3) Marion 
Estelle Frewm,* aH farl 2, Skelton road, Havelock Town,
Colombo .. . ' . . . ...................................................  Respondents.
THIS matter coming on* for disposal before 27. Sinnetamby, Fsq., 

Additional District Judge of Colombo, on'September 5, 1946, in the 
presence of Mr. John Wilson, Proctor, on the part of the petitioner 
above named; and the affidavit of the said petitioner dated 
September 5, 1946, havmg.been read : .

It is qrdered that tne petitioner abovp named be and he is hereby 
■declared'entitled,.as the husband of the deceased, to have letters of 
•Administration to • the estate of the said deceased issued to him 
.accordingly, _ unless the respondents above named or any other 
person or persons 'interested shall, on or before October 24, 1946, 

.show sufficient cause.tb'the satisfaction of this court to the contrary.

27. Sin n e t a m b y ,
September 10, 1946. Additions! District Judge.

In the District Court o f Colombo.
Order N isi. *

Testamentary In the Matter of the Intestate Estate of the late 
Jurisdiction. Murugesar Sivahamy of Villula, Torrington

No. 12,097. place, Colombo, deceased.
S. Sonuinathan of Villulji. Torrington place, Colombo. .Petitioner.

I V  -  ' Vs-
( Ij Mahadeyi Muttusamy, frife of R. Muttusamy, (2) Mangales- 

van Sonmnathan, ^ fe  I f  S. Somanathan. both of Villula, 
Torrington place, ffclombo, -(3) Tambyah Nodarahja of 
Ponklar, Horton place, Colombo, (4) Tambyah Murugesu 
of Villula, Torrington place, Colombo ...............  Respondents.
THIS maUj^^ooming oil for disposal before 27. Sinnetamby, 

Esq . Additional District Judge of Colombo, on September 5, 1946, 
in the presenco of Mr. John Wilson, Proctor, on the part of the 
petitioner above named, and the affidavit of the said petitioner 
dated July 23, 1946, having been read : '

It is ordered that the petitioner above namod be and ho is hereby 
declared entitled, as the nephew of the deceased, to have letters 
of administration to the estate of the said deceased issued to‘him 
accordingly, unless the respondents above named or any person 
or persons interested shall, on or before October 24, 1946, show 
sufficient cause to the satisfaction .of this court to the contrary.

N. Sinnetamby,
September 10. 1946. Additional District Judge.

In the District Court of Colombo.
Order Absolute.

Testamentary In the Matter o f the Last Will and Testament of 
Jurisdiction Don Simon Alahendra, late of Chapel street, 
27o. 12,998. Kalutara South, deceased.

■Ahangama-aeharige Velo Nona, presently of 63/5. Staee 
^ rgacl, Colombo ........ ‘ ........................................  Petitioner.
JylxjTS matter coming om for disposal before N. Sinnetamby, 
"Esq. .'A dditionalDiwictJji^go oTColombo, on September 11,' 1946. in 
the presence of & de Rooy, Proctors, on the part of
the aboye-namecbB?rrH^Pn , and the affidavits of (1) the petitioner 
dated’ AVigust^lCjB4j|pmd (21 the attesting Notary Public and the 
witiiessead^QdjSiBS^ff. 1946, having been read :

It isrordeijaflMiOTroho jpndflast will and testament No. 1 made by 
Doer Snpgffi AlahendrtS and Ahangama-aeharige Velo Nona and 
attend  by T J ft Tie Alwis. Notary Public, the original of which 
has been ppsduced'and is now deposited m this court be and the 
same isjumreby declared proved.

It is further ordered that the petitioner above named is the 
executrix named in the said will and she is hereby declared entitled 
to have probate thereof issued to her accordingly on her taking 
the usual oath and tendering security.

N. Sinnetamby,
September 13, 1946. Additional District Judge.

In the District Court of Negombo.
Order Nisi.

Testamentary In the Matter of the Intestate Estate of Warnakula- 
’ Jurisdiction. ■ suriya Joseph Vincent Perera, deceased.

No. 3.3S4. 4. v . L
Warnfknlasunya MhrjCTKairael of Kepungoda . . . . Petitioner.

\  t  1 -  \ Vs’
(1) Warnakulasuriya Nicfyilas Apthony Perera, (2) ditto Juliet • 

Mary Perera of Kepungpda,. minors ; (3) Warnakulasuriya 
Anthony Perera of d i t t o ................................. Respondents.
THIS matter comidg da for disposal before Leonard B. de Silva, 

Esq., District Jbjdge of "Negombo, on September 5, 1946, m the 
presence of Mr. S,‘ ,M. A. Raheeman, Proctor, on the part of the 
petitioner above named; and the affidavit of the petitioner dated 
June 18, 1946, having been read :
1 It is ordered that the 3rd respondent above named be appointed 
'guardian ad litem over the 1st and 2nd ressondents above named, 
minors, to represent them for all the purposes of this action and 
‘that the petitioner above named be and she is hereby declared 
entitled, as the widow of the deceased above named, to have letters 
of administration to the above estate issued to her accordingly, 
unless the respondents above named or any other person or persons 
'interested shall, on or before September 26, 1946, show sufficient 
•cause to the satisfaction of this court to the contrary.

Leonard B. de Silva,
•September 5, 1946. 1 District Judge.

In the District Court of Negombo. 
v 1 Order Nisi.

Testamentary In the Matter of the Last Will and Testament of 
Jurisdiction. Leonora Wijesekera of Kurana, Katunayake, 

No. 3,385. deceased.,. f
Roland Reginald WijffisdkdMi of Kurana, Katunayake,

Negombo . ̂  . .js,. . .. . .. $;...................................... Petitioner.
-  ' .  %  jh ^ '.  .

(1) Lilian Cecilia Margaret ',Wijeratne nee Wijesekera of 
Negombo, (2) Gladstone Henry Edward Wijesekera, Assistant 
Superintendent of P&ii£e, Gampaha, (3) Winifred Mary Bea
trice Wijeratne ^e'Wyesekera of Ambalangoda . . . .  Respondents. 
THIS matter comih’g on for disposal befoie Leonard B. de Silva, 

Esq., District Judge of Negombo, on August 30,1946, m the presence 
of Mr. F. W. Gooneratne, Proctor, on the part of the petitioner
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above named; and the affidavit of (1) the petitioner dated August 27, 
1946, (2) the affidavit of the attesting notary dated August 30, 1946, 
and (3) the affidavit of attesting witness dated August 30, 1946, 
having been read:

It is ordered that the last will and testament No. 1,578 of Leonora 
Wijesekera, deceased the original of which has been produced and is 
now deposited in this court be and the same is hereby declared 
proved and that the petitioner, as a son of the deceased, is hereby 
declared entitled to have probate thereof issued to him accordingly, 
unless any person or persons interested shall, on or before September 
26, 1946, show sufficient cause to the satisfaction of this court 
to the contrary.

L. B. de Silva,
August 30, 1946. District Judge.

In the District Court of Kalutara.
Ordir Nisi.

Testamentary In the Matter of the Estate of the late Gamage 
Jurisdiction. Hendrick Perera, deceased, of Gowinn%.. \

No. 3,280. ,,s .J V
(1) Hapuaratchige Don Leon Karimaratne of thb (Government 

Mixed Sinhalese School, Thalahitiya, Tebuwana . . . .  Petitioner.
Vs. 7 . ,

(1) Hettiartchige Baby Nona of Gowinna (widow)i ,(.2)‘'(3amage 
Punchi Nona of Labugama, Horana, (3) dittoJSdida Perera of 
Wagawtta Poruwedanda, (4) ditto Saro Nona of Welmilla, 
Gonapola...................  ....................................  Respondents.
THIS matter coming on for disposal before J. H. V. S. Jaya- 

wiekrama, Esq., District Judge of Kalutara, on July 24, 1946, in 
the presence of Messrs. Wijemanna & Cooray, Proctors, on the 
part of the petitioner; and the affidavit of the above-named 
petitioner dated July 8, 1946, having been read :

Tt is ordered that the petitioner, as husband of the 4th respondent 
one of the heirs of the above-named deceased, be appointed adminis
trator of the estate of the above-named deceased, and that letters of 
administration be issued to the said petitioner, unless the respond
ents or any person or persons interested m the said estate shall, on or 
before September 27, 1946, show sufficient cause to the satisfaction 
of this court to the contrary.

V. S. Jayaw ick ram a ,
July 24, 1946. District Judge.

In the District Court o f Kalutara.
Order Nisi. "•

Testamentary In the Matter of the Estate of the-late Sehu Abdul
Jurisdiction. Cader Lebbe Mohamed Sirajudeen, deceased, of 

No. 3,281 Hettiwatta. ,
Sehu Abdul Cader Lebbe Abdul Samadu of Hettiwattfa’ . .^Petitioner.

vs. 1/ V -' \
(1) Thamby Lebbe Amina Umma aZios'Hamid Urpjna of 

Kurunduwatta, Hettiwatta, (2) Sehu Abdul Cader Lebbe 
Mohamed Mukthar of 239, Ingram road, Big Mabgavatta, 
Colombo, (3) Sehu Abdul Cader Lebbe Mohameff Ismail of 
37, Court street, Hulftsdorp, Colombo, (4) Sehu Abdul 
Cader Lebbe Seenath Umma of Kurunduwatta, Hettiwatta,
(5) Sehu Abdul Cader Lebbe Unamu Naema of 
d itto .......................................................................... Respondents.
THIS matter coming on for disposal before J. H. V. S. Jaya- 

wickrama, Esn., District Judge of Kalutara, on August 1,1946, in the 
presence of Mr. A. M. Thaha, Proctor, on the part of the petitioner ; 
and the affidavit of the above-mentioned petitioner dated July 24, 
1946, havmg been read :

Tt is ordered that the petitioner, as eldest brother,, bo appointed 
administrator of the estate o f the above-named deceased, and that 
letters of administration be issued to the said petitioner, unless the 
respondents or any person or persons interested in the said estate 
shall, on or before September 27, 1946, show sufficient cause to the 
satisfaction of this court to the contrary.

V. S. Jayawicicrama,
August 1, 1946. Distriot Judge.

In the District Court of Kalutara.
Order Nisi. - », I

Testamentary In the Matter of the Intestate Estate of the late 
Jurisdiction. Jayanettykorallage Don Charles Appuhamy, 

No. 3,283. deceased, of Pannila. - r. V
J ayanetty korallage 

nila ...................
Don Thomas Appuhabay

Vs.

,.of P.an- 
. P4iitioner.

'J
Jayanettykorallage Don Albert Appuhamy of Pannila. Respondent.

THIS matter coming on for disposal bejfor& J. H. V. S. Jaya-' 
wickrama, Esq., District Judge, Kalutara, on August 21, 1946, in 
the presence of Mr. N. H. de S. Wi jesekera, Proctor, on the part of the 
petitioner; and the affidavit of the above-mentioned petitioner 
dated August 20. 1946, havmg been read :

It is ordered that the petitioner he declared, as son of the deceased, 
to have letters of administration issued to him, unless the respondent 
or person or persons interested m the estate shall, on or before 
October 11, 1946, show sufficient cause to the satisfaction of this 
court to the contrary.

J .  H . V .  S . J a y a w i c k b a m a ,
August 21, 1946. District Judge.

In the District Court of Kandy. '•
Order Nisi declaring Will proved.

Testamentary In the Matter of the Last Will and Testament of 
Jurisdiction. John Clifford Pike of Alluta estate, Galagedera, in 

No. T 617. the Island of Ceylon, planter,.jdpeeased. ̂  \ '
THTS matter coming on for disposal before j&ichard de Silva, 

Esq., District Judge of Kandy, on August 30, 1946, in the pre£enc4of 
Messrs. Liesching & Lee, Proctors, on the part of the poy^ioifcr,

Kenneth Ashton Robertson of the Mercantile Bank of India 
Limited, Colombo, and (1) the affidavit of the said petitioner dated 
August 28, 1946, (2) the affidavit of the attesting notary of the will 
dated August 30,1946, and (3) the power of attornoy dated February 
19, 1946, having been read : It is orderod that tho will of the said 
John Clifford Pike deceased No. 2,933 datod May 28, 1945, and 
attested by Nigel Inglesant Leo of Kandy, Notary Public, the original 
of which has been produced and is now deposited in this court 
be and the same is hereby declared proved ; And it is further declared 
that tho said Kenneth Ashton Robertson is the attorney of the 
executor named in the said will and that ho is entitled to have 
lotters of administration (with will annexed) issued to him accord
ingly, unless any person or persons interested shall, on or before 
Septembor 30, 1946, show sufficient cause to the satisfaction of this 
court to the contrary.

W. Richard de Silva,
August 30, 1946. District Judge.

In the Distriot Court of Mature.
Testamentary In the Matter of tho Intestate Estate of tho lato
Jurisdiction. Vidana Gamatohigo Don Davitli Appuhamy of
No. 4,308. Kamburugamuwa, doceasod.

Vidana Gamatchige Jamis , Appuhamy of Kamburu- 
gamuwa ................... .................... .......................  Petitioner.

VS.-
(1) Rasaputram Johpha Hamino,, (2) Vidano Gamatohigo 

Francis Appuhamy, (3) ditto Cafolis Appuhamy, (4) ditto 
Pencis Appuhamy, (5) ditto Wilson, (6) ditto Nancina 
Hamine, all of Kamburugamuwa, (7) ditto Pomawathio of 
Ahangama ............................................... •............ Respondents.
THIS matter coming pa Jbr disposal before K. D de Silva, Esq., 

District Judge of Matara, on June 21, 1946, in the presence of 
Mr. D. Weeratunga, Proctor, on the part of the petitioner ; and .the 
affidavit of the above-named petitioner datod May 24,1940, having 
been read :

It is ordered that the petitioner be declared entitled, as eldest son 
of the deceased, to claim letters of administration and that the same 
be issued to him, unless the respondents above named or any other 
person or persons interested in the estate shall, on or before August 
12, 1946, show sufficient oanse to the satisfaction of this court to 
the contrary.

K. D. de Silva,
June 21, 1946. Distriot Judge.
Extended for September 30, 1946. 

August 12, 1946.
K. D. dm Silva, 

Distriot Judge.

p So. the Distriot Court of Tangalla.
-J- Order Nisi.

Testamentary In the Matter of the Intestate Estate of Kimbiye 
Jurisdiction. Liyanage Anuljjwathie late of Hambantota, 

No. 1,407. deceased.
Gilbert de Silva Karunatilaka p   Petitioner.

(1) Hemasiri Karunatilaka, (3)
Chinta K a r u [ 4 $ ^ S ! [ a u l i n  - Karunatilaka, all of 
Denepitiya, (e^nX H. E. Mohotti^of Sirira Nivasa, Dene-
pitiya . . . . . * ........... ! ............................................... Respondents.
THIS matter cording “ofi for disposal before Roland de Zoysa, 

Esq., District Judge'of Tangalla, on August 1, 1946, in the presence 
of Mr. H. D. Ratnatunga, Proctor, on the part of the petitioner 
above named; and the affidavit dated July 21, 1946, of the 
petitioner having been read :

It is ordered that the petitioner above named be and he is hereby 
declared entitled, as widower of the deceased above named, to 
have letters of administration to the estate of the said deceased 
issued to him, unless the respondents above named or any person 
or persons interested in the said estate shall, on or before 
September 4, 1948, show sufficient cause to the satisfaction of the 
court to the contrary.

It is further ordered that the 5th respondent above named be 
and he is hereby appointed guardian ad litem over the 1st to 4th 
minor respondents, • unless any person or persons interested in the 
said estate shall, on or before September 4, 1946, show sufficient 
cause to the satisfaction of the court to the oontrary.

R. de Zoysa,
August 1, 1946. Distriot Judge.
The above Order Nisi is extented for September 20, 1946.

September 4, 1946.
R. de Zoysa, 

Distriot Judge.
In the District Court of Jaffna (held at Point Pedro).

Order Nisi.
Testamentary 'In the Matter of the Last Will ajid Testament of the 
Jurisdiction. late A. Arumugam Vaitiliqgapillai o f Puloly 
No. 320 P.T. West, deceased.

■>'»
t- Vs.

West Petitioner.

(1) Apiramippillai widow TSf Vjlitilingapillai of Puloly West,
(2) ParuvathapaththinifTOllaJ widow o f S. K. K. Muttiah of 
ditto, (3) Kanagasabah-Chiargarajah and, (4) wife Kamad- 
chippillai o f tUrto^S)'-' Vatlilingapillai Karthigesapillai of 
Alvai Nortb;?f6) Rajeswary daughter of Thuraisamippilai 
of diitto, (7) Thuraisamippillai Rajasegaram of ditto, (8) K. S.
K. Vaitilingampillai of ditto .................................... Respondents.
THIS matter coming on fbr disposal before M. K. Sangarappillai, 

Esq., Additional District Judgo of Jaffna, on August 27, 1946, in the 
presence of Mr. V. Paramsothy, Proctor, on the part of the petitioner;
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and the affidavit of the petitioner and of Mr. M. S. Kandaiya, Notary 
Public, and of one of tlio attesting witnesses to the last will referred 
to herein bolow having boon road :

It is ordored that the 8th respondent above named be and he is 
hereby appointed guardian ad litem over the minors, the 6th and 
7th respondents above named, unless the respondents above named or 
any other person or persons interested shall, on or before September 
27, 1946, show sufficient causo to the satisfaction of this court to the 
contrary.

It is further ordered that the last will of Arumugam Vaitilinga- 
pillai, deceased dated June 23, 1945, and attested by Mr. M. S. 
Kandaiya, Notary Public, under No. 11,488 and now deposited in 
this court bo and the same is hereby declared proved, unless the 
respondents or any othor person or persons shall, on or before 
September 27, 1946, show sufficient cause to the satisfaction of this 
oourt to tho contrary.

It is further ordered that the ,said petitioner,as a son of the deceased, 
is entitled, to letters of administration with copy of the will annexed, 
unless the respondents or any other person or persons interested 
shall, on or before September 27, 1946, show sufficient cause to the 
contrary.

M. M. I. Kariapper,
August 27, 1940. Additional District Judge.

In the District Court of Jaffna.
Order Nisi.

Testamentary In the Matter of the Intestate Estate and Effects of 
Jurisdiction. tho late Kavuriamma wife of Kanthar Karthi- 
No. 564. kesu Cholliah of Inuvil, deceased.

Kanthar Kartkikesu Chelliah of Kandarmadam, Jaffna . Petitioner.
Ys.

(1) Chelliah .lv'urthikesu, (2) Chelliah Kaneshanathan appear
ing by tKeij guardian adlitem, (3) Kanthar Sivasambo, all of 
Inuvil, Jaffna............................ .*............................Respondents.

In the District Court of Chi few. *
Order Nisi.

No. 2.372T. In the Matter of the Last Will and Testament of 
Kalubowilege Dona Dorthma Gunasekera 
Hamine late of Mill House, Dankotuwa in Chilaw 
District, deceased.

Don Joseph Vincent Enbnanuel Jayakody of Field View, Dan
kotuwa aforesaid . .......................................................Petitioner.

And
(1) Don Francis Assisi Jayakody of Gonawila in Chilaw 

District, (2) Don Aloysius Jayakody of Mill House,
Dankotuwa aforess&l ............................................ Respondents.
THIS matter coming on for disposal before Earle Wij aya warden e 

Esq., District Judge of Chilaw, on August 28, 1946, in the presence 
of Mr. A. S. Goonesekere, Proctor, on the part of the petitioner 
above named; and (I) the affidavit of the said petitioner dated 
August 28, 1946, and (2) the affidavit dated August 28, 1946, of the 
notary and the surviving attesting witnesses to the said last will and 
testament having been read :

It is ordered that the last will and testament of the said Kalu- 
bowilage Dona Dorthina Gunesekera Hamine, deceased bearing 
No. 864 dated March 22, 1936,"and attested by A. S.' Goonesekere of 
Chilaw, Notary Public, the original of which is produced in Testa
mentary Case No. 2,171 of this court and deposited and a certified 
copy of which is filed in this case, be and the same is hereby declared 
proved, unless the respondents above named or any other person or 
persons shall, on or before September 25, 1946, show sufficient 
cause to the satisfaction of this court to the contrary.

It is further declared that the said petitioner being the eldest 
child of the said deceased is the executor named in the said last 
will and he is entitled to have probate thereof issued to him accord
ingly.

THIS matt® of the petition of the petitioner praying that the 
3rd responjkenfi be appointed guardian ad litem over the 1st and 
2nd responfentS and that letters of administration to the estate of 
the above-named deceased be granted to the petitioner, ooming on for 
disposal before R. R. Selvadurai, Esq., District Judge, Jafffia, on 
June 20f 1946, in the presence of Mr. S. C. Catjnravelu, Proctor, on 
the pcrtl of the petitioner; and the affidavit and petition having 
beep’kread: It is declared that the 3rd respondent be appointed 
guardian ad litem over the iBt and 2nd respondents and that the 
petitioner be, as widower of the deceased, deolared entitled to have 
letters of administration to the estate of the said intestate, unless 
the respondents or any other person or persons interested shall, on 
or before July 31, 1946, at 10 a.m. show sufficient cause to the 
satisfaction of this court to the contrary.

Extended for September 25, 1946.
R. R. Selvadurai,

July 20, 1946. ______  - Distriot Judge.
In the District Court of Jaffna. •

Order Nisi.
Testamentary In the Matter of the Intestate Estate of the late 
Jurisdiction. AlvappiIIai Maniam of Sandihpay, deceased.
No. 593T.

Pooran&m, widow of AlvappiIIai Manicam of Sandihpay .. Petitioner. 
•! , • 1  Vs.

t ft) Nagamuttu, wi&pw of Vqlappar AlvappiIIai, (2) Kandar 
Pomuah and wife, Vkllippillai, (4) Kanapkthippillai 
T h iag^ jw  Vid. wife,d|L I^tnam, (6) Velar Sivapragasam 
and wif ,̂*1(-T) TffangamiSik (8). Kumarasamy Sadasivam,
(9) Kuimrasamy Velautwar, ah of Vannantliarai, Puloly,
Point Pedro ........................ .....................................Respondents.
THIS matter coming 'on for disposal before R. R. Selvadurai, 

Esq., District Judgqj-Jaffna, on August 13, 1946, in the presence of 
Mr. R. Kannudurey', Proctor, on the part of the petitioner ; and the 
affidavit and petition of the petitioner dated July 24, 1946, and 
August 8,1946, respectively, having been read :
■ It is ordered that letters of administration to the estate of the 

above-named deceased be granted' to the petitioner, unless the 
above-named respondents or any other person shall, on or before 
September 26, 1046, appear before this court and show sufficient 
oause to the satisfaction of this court to the contrary.

R. R. Selvadurai,
August 13, 1946. _____  District Judge.

In the District Court of Jaffna.
■ ‘ Order Nisi. . - > •

Testamentary In the Matter of the Intest ate Estate of the late 
Jurisdiction. Saraswathi Ammah wife of Kanthar Sittam- 
No. 595. ' palam of Jfpckuvil West, Jaffna, deceased.

|4®paohipillai Kailasapinai.ofKpckuvil West, Jaffna . . . .  Petitioner’
,V f  v  W d . '
(1/ Seefchaled^ufhy daughfes o% K, 'Sittampalam of Koekuvil 

West,, Jaffi%/-‘sind (2) Kpftith'af Sittampalam of Kondavil 
North, Jafffia ;• the 1st respbnd'ent is a mmOr appearing, by 
her guardian ad lit'em^e*&.d respondent . . . . . . . .  Respondents.
THIS .matter cormr%ynn for disposal before R. R. Selvadurai, 

Esq., Distriot JudgC Jaffna, on August 24, 1946, in the presence of 
Mr. S. Cumarasurier, Proctor, on, the part of the petitioner; and 
the affidavit of the petitioner dated August 8, 1946, having been 
read : It.is ordered that the 2nd respondent be appointed guardian 
ad htem over the 1st minor respondent for all purposes of this action 
and that the petitioner, as father, is entitled to have letters of 
administration over the estate of the said deceased issued to him, 
unless the respondents or any other person shall, on or before 
September 26, 1946, show sufficient cause to the satisfaction of this 
court to the contrary.

, , R. R. Selvadurai,
August 24, 1946. , ■ District Judge.

Earle Wijayawardene,
District Judge.

In the District Court of Kegalla.
Order Nisi.

Testamentary In the Matter of the Intestate Estate of Ramanatha 
Jurisdiction. Mudiyanselage Mudiyanse of Udanwita, Walgam 

No. 1,718. pattu, Kinigoda korale, deceased.
Ramanatha Mudiyanselage Siriwardama of Udanwita, afore- 

seajl .................... ........................................................  Petitioner.
' s t ’ ‘‘ r And

(1) Hamanatha Mudiyanselage Gunatilaka, (2) ditto Piyasena,
(3) ditto Podimenike jtne 2nd and'3rd respondents ; being 
minors by their guardrta ad litem, (4) Hmdapothdeni Muhan- 
diraimalage Mudalihamy of Dombemada, Walgam
pattu ............. ............................................................Respondents.
THIS matter'coming on for disposal before M. C. Sansoni, Esq., 

Distriot Judjge, Kegalla, on August .19, 1946, in the presence of Mr. 
A. I. Abeyawickrama, Proctor, on the part of the petitioner above 
named; and the affidavit of the said petitioner, dated June 26, 
1946, having been read :

It is ordered that the 4th respondent above named be and he is 
hereby declared appointed guardian ad litem over 2nd and 3rd 
respondents above named ; and the petitioner above named be and 
he is hereby declared, as son of the deceased, to have letters of 
administration to the estate of the said deceased issued to him 
accordingly, unless the respondents above named or any other 
person or persons interested shall, on or before October 3, 1946, 
show sufficient cause to the satisfaction of this court to the 
contrary.

M. C. Sansoni,
August 9, 1946. District Judge.

In the District Court of Kegalla.
Order Nisi.

Testamentary In the Matter of the Intestate Estate of Sudu- 
Jurisdiction. hakuruge Jothiya of Makura, deceased.
No. 1,719. A iHewayalage Uklu of Makura ........................................ Petitioner.

' Vs'
(1) Suduhakuruge SaraneIisSv(2) ditto Jema, (3) ditto Ensa, 

aged 18 years, (4) dittd; Gitbona aged 16 years, all of 
Makura.................I.'T'i. ...................................... Respondents.
THIS matter <tepmg op fortdisposal before M. C. Sansoni, Esq., 

District Judge |pp!KegallaJ'on%ugust 16, 1946, in the presence of 
Mr. J. H. Fernando, Proctor, on the part of the petitioner above 
named; and the affidavit "of the said petitioner dated August 6, 
1946, having been read

It is ordered that the 1st respondent above named be and he is 
hereby declared appointed guardian ad htem over the minors, 3rd 
and 4th respondents above named, and the petitioner above named 
be and she is hereby declared entitled, as widow of the deceased, to 
have letters of administration to the estate of the said deceased 
issued to her accordingly, unless the respondents above named or 
any other person or persons interested shall, on or before October 
1, 1946, show sufficient cause to the satisfaction of this court to the 
contrary.

August 6, 1946.
M. C. Sansoni, 

Distriot Judge.
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