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DRAFT ORDINANCES.
MINUTE.

The following Draft of a proposed Ordinance is published for

general information :—

An Ordinance to provide for the Registration of Instruments
affecting Land which were executed prior to the year 1864
and to restriet the Reeeption in Evidence of Unregistered
Instruments in proof of Trusts or Fider Commissa.

*" BE it enacted by the Governor of Geylon, with the advice
and consent of the State Council thereof, as follows :—

1. This Ordinance may be cited as the Registration of Old
Deeds and Instruments Ordinance, No. of 1946.

2. (1) On and after the first day of January, 1948, no
instrument affecting any land, which was executed or made at
any time prior to the first day of January, 1864, shall unless—

(@) it was, at the date of the commencement of this Ordi-
nance, duly registered under any of the Ordinances
specified in sub-section (3) ; or

(b) it is referred to in any other instrument which was, at
{he date of the commencement of this Ordinance,
registered under any of the Ordinances specified in
sub-section (3) as an instrument affecting that land ;
or :

(¢) it is registered in accordance with the provisions of this
Ordinance, :

be of any force or avail or be received in evidence in any Court
as against any person, claiming any interest in such land upon
valuable consideration or any other persoun claiming under
any such person, for the purpose of proving the land to be
subject to a trust or fidei commissum.

In this sub-section ““ interest >’ means an interest created or.
arising whether before or after the date of the commencement
of this Ordinance. N

(2) The provisions of sub-section (1) shall apply to any
instrument executed or made prior to the second day of
February, 1840, rotwithstanding that such instrument may
have been registered under the Samnnases and Old Deeds
Ordinance.

(8) The Ordinances referred to in paragraphs (a) and (b) of
sub-section (1) are—

The Registration of Documents Ordinance (Cap. 101).

The Land Registration Ordinance, No. 14 of 1891.

The Land Registration Ordinance, No. 5 of 1877.

The Land Registration Ordinance, No. 8 of 1863.

3. (1) An instrument affecting land which was executed
or made prior to the first day of January, 1864, may be
presented for registration:in accordance with, the provisions
of this Ordinance at any time before the first day of January,
1048 .
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Provided, however, that if an application is, prior to the
first day of January, 1948, made under section 4 or section §
for an order authorising or directing the presentation of any
instrument for registration, and an order is made under either
of those sections, such instrument may be presented for
registration within two months of the date of such order.

(2) No instrument shall be registered as provided by this
Ordinance unless it is duly presented for registration within
the time prescribed in that behalf by sub-section (1) :

Provided, however, that no such instrument shall be
registered as provided by this Ordinance at any time after the
thirty-first day of December, 1953.

(3) No will executed or made prior to the first day of
January, 1864, shall be registered in accordance with the
provisions of this Ordinance unless the probate of such will is
also presented for such registration.

.

Order suthoris- 4. (1) No instrument affecting land, executed or made
ing presentation prior to the second day of February, 1840, which was not
for registration  yegistered under the Sannases and Old Deeds Ordinance, may

zié’é’:z‘émgfgw be presented for registration in accordance with the provisions
Februsary 2, of this Ordinance or accepted, for the purposes of registration,
1840, unless application is, prior to the first day of January, 1948,

made to a District Court as hereinafter provided for an order
authorising the presentation of that instrument for registration
and an order in that behalf has been made by the Court.

(2) Such application shall be made by way of petition to the
District Court having jurisdiction in the place where the land
or any of the lands to which the instrument relates is situated.

(3) No order authorising the presentation of any instrument
for registration shall be made under this section, unless it is
proved to the satisfaction of the Court that the instrument
was not registered under the Sannases and Old Deeds Ordi-
nance owing to the absence from the Island or the minority or
unsoundness of mind of any person who was required by
section 2 of that Ordinance to produce the instrument for the
purposes of registration.

(4) Any person who is aggrieved by the refusal of the District
Court to make an order under this section authorising the
presentation of any instrument for registration may, before
the expiry of a period of fourteen days from the date of such
refusal, make application to the Supreme Court for- the
revision, of the decision of the District Court, and. the Supreme
Court may, if it thinks fit, make order authorising the present-
ation of the instrument for registration. The decision of the
Supreme Court shall be final. The Supreme Court may,
generally or in any particular case, prescribe the procedure
to be followed in the case of any application to the Court
under this sub-section.

(5) Every application made under this section to a District
Court or to the Supreme Court shall bear a stamp of ten rupees.
No further stamp duty shall be payable in respect of any
proceedings upon any such application.

(6) Notwithstanding anything in sub-section (1), no order

" under the preceding provisions of this section shall be required
. to authorise the presentation for registration of any instrument
- " affecting land (executed or made prior to the second day of
February, 1840) in any case where such instrument is a will, or
a grant of administration to the estate of any person, or a
judgment or order of any Court.

Power of 5. (1) Where any person, at any time prior to the first day
Court to order of January, 1948, makes application in that behalf, supported
production of by an affidavit declaring that he is entitled to any interest in

Ingtraments. any land under or by virtue of any instrument affecting the

land (executed or made prior to the first day of January, 1864)
and that such instrument is in the possession of any other
specified person, the District Court having jurisdiction in the
place in which the land is situated, may, in its discretion after
such inquiry, if any, as it may consider necessary, issue a
summons directing such other person to produce the
instrument to the Court on or before a specified. date.

(2) Where any person on whom a summons under sub-
section (1) has been served, fails to comply with the summons
the Court may order hum to be arrested and brought before
the Court.

(3) Where any person on whom a sumraons under sub-
section (1) has been served, or who is arrested and brought
hefore the Court as provided in sub-section (2}, fails to produce
the instrument referred to in the summons, the Court may
require him on oath or affirmation to answer any question
which the Court may put or allow respecting the instrument
alleged to be in his possession, and the refusal to take such
oath or make such affirmation or to answer such question shall
be punishable in the same manner as the like refusal by a
witness in a civil case is punishable by that Court under the
Civil Procedure Code.
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Where such person, by affidavit or in evidence given upon
oath or affirmation, denies that the instrument is in his
possession or control, the proceedings commenced upon the
application under sub-section (1) shall terminate.

(4) Where any person on whom a summons under sub-
section (1) has been served produces the instrument to the
Court, the Court shall hold an.inquiry for the purpose of
determining whether the instrument should be presented for
registration under this Ordinance, and where it so determines
shall, subject as hereinafter provided, make an order directing
that the instrument shall be retained in thg Court for the
purpose of being so presented :

Provided that where the instrumeut is one to which the
provisions of section 4 (1) apply, no order shall be made under
this sub-section unless the Court is satisfied that the case is
one in which an order may be made under the aforesaid section
4 authorising the presentation of the instrument for registra-
tion ; and in any such case no further order under that section
shall be required in relation to that instrument.

(5) The Court shall not, except with the consent of the
person producing the instrument, permit such instrument
to be inspected by or on behalf of the applicant for the sum-
mons, unless the Court is satisfied, after examination of the
instrument and consideration of such evidence as the Court
may deem necessary, that the applicant has reasonable
grounds for alleging that he is entitled to any interest in the
land under or by virtue of the instrument.

(6) Where an order is made under sub-section (4), the person
producing the instrument may appeal to the Supreme Court
against such order, and where the Court refuses to make such
an order the applicant for the summons may appeal to the
Supreme Court against such refusal. Such appeal shall be

referred. before the expiry of a period of fourteen days from
the date of the order or refusal.

The provisions of the Civil Procedure Code and of any other
written law relating to appeals to the Supreme Court against
orders or decrees of District Courts in civil actions shall

mutatis mutandis apply in the case of any appeal under this

sub-section.

(7) Where an order directing the presentation of any
instrument for registration is made under this section by the
District Court or by the Supreme Court upon appeal, the
instrument shall forthwith be presented for registration by the
Secretary of the District Court, and shall thereafter be returned
to the Secretary for the purpose of being delivered to the
person by whom it was produced to the Court.

(8) Where a summons is issued by the Court as provided in
sub-section (1) or an order for the arrest of any person is made
as provided in sub-section (2), the provisions of Chapter XVII
of the Civil Procedure Code shall apply in like manner as
though the summons or order were issued or made under that
chapter in civil proceedings before the Court in the exercise of
its ordinary jurisdiction.

6. (1) The provisions of the Registration of Documents
Ordinance and of the Regulations made thereunder shall,
where not inconsistent with the provisions of this Ordinance,
apply in relation to the presentation of instruments for
registration as provided by this Ordinance and to the registra-
tion of such instruments, and the provisions of sections 36 to
39 of the Regstration of Documents Ordinance shall apply
in the case of instruments presented for registration or regis-
tered as provided by this Ordinance.

(2) A fee of ten rupees shall be payable upon the presenta-
tion of any instrument for registration as provided by this
Ordinance.

7. (1) Nothing in section 14 of the Registration of Docu-
ments Ordinance shall apply where any instrument is presented
for registration as provided by this Ordinance.

(2) Every instrument presented for registration as provided
by this Ordinance shall be accompanied (a) by a certified copy
of such instrument, and (b) by a written description of the land
claimed to be affected thereby, its boundaries, extent and
situation, the district and village, pattu, korale or other
division of the district in which the land is situated and, where
the land is situated 1n a town, the name if any of the street in
which it is situated.

If the land consists of a divided portion of any land or
allotment, such portion shall be clearly and accurately defined
by its particular boundaries and extent.

If the land consists of an undivided share in a land, the

proportion which the share bears to the entire land shall be”

stated and a written description of the entire land shall be
given as required by the preceding provisions of this sub-
section. :

Chapter 101
to apply for
purposes of
registration, &ec.

Description of
land affected by
mstrument and
order by Court
for registration.
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(8) Where the land claimed to be affected by any instrument
presented for registration as provided by this Ordinance 1s, to
the knowledge of the person presenting the instrument for
registration, - affected by any other instrument registered
under any of the Ordinances mentioned in sub-section (3) of
gection 2 of this Ordinance, the instrument presented for
registration shall be accompanied by a reference to the volume
and folio in which such other instrument is registered if such
reference is known to the person presenting the instrument.

(4) Where the Registrar of Lands is not satisfied that the
lind claimed t6 be affected by such instrument is affected
thereby, the Registrar may, with the prior approval of the
Registrar-General, refuse to register the instrument.

Notice of such refusal shall be sent by registered post to the
person presenting the instrument for registration.

(5) The person presenting any instrument for registration,
if aggrieved by the refusal of the Registrar to register the
instrument, may within one month, from the date of the
communication of such refusal to him, make an application
to the District Court for an order directing the Registrar to
register the instrument. The Registrar-General shall be
named respondent to such application.

« Upon such application being made, the Distriet Court may,
after such inquiry as the Court may consider necessary and
‘after notice to such persons as may appear to the Court to be
interested, make order directing the Registrar to register the
instrument as an instrument aftecting the land claimed by the
applicant to be affected thereby or may refuse to make such
order.

No appeal shall lie against any order made by the District
- Court under this sub-section or against the refusal of the
District Court, to make any such order.

(6) Every application to the District Court under this section,
shall bear a stamp of ten rupees. No further stamp duty shall
be payable in respect of any proceedings upon such
application. ‘ . .

Y« (7) Where the Secretary of a District Court is required by
section 5 to present an instrument for registration, the copy,
statements and particulars referred to in sub-sections (2) and
(3) of this section shall be furnished to the Secretary by the
person at whose instance the instrument was produced to the
Court, and such copy, statements and particulars shall be
transmitted by the Secretary to the Registrar together with
the instrument presented for registration. .

In any such case notice of the refusal to register the instru-
ment shall be given under sub-section (4) to the person atb
whose Instance the instrument was produced to the Court,
‘and an application under sub-section (5) may be made by
' that person. .

(8) The making of an order under this section by a District
Court directing the registration of any instrument as an
instrument affecting any land shall not be taken or construed
in any way to be res adjudicata upon any question arising in
any other proceedings. ' '

Reigném odf 8. (1) Upon the registration of any instrument as provided
ot by this Ordinance, the Registrar shall—
and custody

of cortified () return such instrument to the person by whom it was
copies. presented for registration ; and
(b) retain and preserve in his custody the certified copy
. thereof which accompanied the application for
registration.

(2) No certified copy retained and preserved, by the Registrar

- under sub-section. (1) shall be delivered out of the custody of

the Registrar, except upon an order made by any Court in that

behalf in. any proceedings in which the Court requires the
production of the instrument.

Effect of ' 9. (1) The registration as provided by this Ordinance of

registration as any instrument affecting land, shall not cure any defect in the

f}x;gvglegi l;y . instrument or confer upon it any cffect or validity which it
18 Urainance.

would, not otherwise have. )
(2) Notwithstanding anything in section 7 of the Registra-
tion of Documents Ordinance—

(@) no instrument registered under any of the Ordinances
mentioned in sub-section (3) of section 2 of this
Ordinance shall gain any priority by reason of prior
registration as against any instrument executed or
made before the first day of .January, 1864, which

; is duly registered in accordance with the provisions
of this Ordinance ;
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b) no mstrument executed. or ma,dn before the ﬁrst; day of
Janunary, 1864, Wthh is duly registered in acoordanqa
‘with the provisions of this Ordinance shall gain any
priority by reason of prior registration, as against
any other such instrument duly registered in accord-
ance with the provisions of this Ordinance.’

10. Nothmg in section 7 of the Sannases and Old Deeds
Ordinance shall apply to any. msbmment Whlch is teglstered as
provxded by this Ordinance. A

11. - In this Ordinan ce- mstmment affecting land > means' '
any mstrumen,t referred, to ir, paragraph (@) of section 8 of the

Registration of Documents' Ordma.nce ‘and includes a.ny .

sannas or ola.

12 (1) During the penod commencmg on the first day of .
January, 1948, and ending on the thirty-first day of December,
1953, nothing in section: 2 of this Ordinance shall apply in the
case' of any instrument affecting land-which: was executed or
made at any time prior to the first day of January, 1864,

.—'\ﬁplicatxon
of section 7 -
of Chapter 102
modified,

TVlemnmz of,
¢ ingtrument

affecting land .

Transitory
provigions.

if the Court before which fhat m.strument lS sought to -be: D

producéd in ewdence is sa.tzsﬁed—-

Aa) that~—
+(i.) such mstrument ha.d been presented for reglstra.-

WL tion in a,ccorda,nce with the provisions of this
Ordinance béfore. the first ‘day of January,

11946, and. proceedmgs ‘under this Ordinance

for the registration- ' thereof are . pending

whether befcrethe R,egistra,r or. any Court ;'or

(i) an a,pphca.mon"for an, ofder authorising the

()
a ’a/‘

presentation’ 6f such ' jnstrument lad' boen..

‘made under section 4 before the ﬁrst day-of
January, 1946; a-nd. proeeedmgs upon. - such

application or ‘any’ sibSégiient procecdings

under this Ordindnce for* the' registration, of

such, ' ‘instruient - are. pendmg ‘before the

Registrar or'any Court ;. or " .
(i ) an a.pphoa.tlon for’ an ordet” under section 5 /in

respect ' of that, instrument. had ‘been: made .

before the first- day .of, Ja.nua,ry, ‘1946, and
proceedings upon such a.pphca.tlon -OT. any
subsequent proceed.mgs undér this Ordinance
for the registration of such. 1nsf,rument are

S cand’ LT

(b) th.a,t notice of the presentatlon of such 1nstrument foru .

+. ' pending before’ the Reglstra,r or a.ny Couf't -

* registration or of the application under sectlonzé or -

e section 5, as the case may be, has been, duly reglstered

under sub-section. (2) as a noticeraffecting.the land’in, |

e Wmch‘an interest is claimed u.nder the mstrument

%

(2) Any person presentm,g an, instrument for 1eglstra,tlou as-
provided by this Ordinange or making any application, under.

section 4 or section 5 in respect of any instrument, may at any
time before the first day of January, 1948, ma,ke a,pphca,t.lon
to the Registrar. to enter notice of such presenta.tmn or a.pph-
cation as a notice affecting the land clhimed to be affected. by
such instrument. The Registrar shall thereupon register
such notice under the Registration of Documerts Ordinance.as
though it were an instrument affecting the land claimed by the
applicant to be affccted thereby.

(3) No fee shall be payable for the reglstra.mon of any notice
under s:th-section (2). oo

Objects and Reasons.

This Bill was recommended for epactment by the Mortga.ge
Commission in its First Interim Report (Sessional Paper XIII.
of 1944). Gererally speaking, ‘the purpose -of the Bill is to
provide for the registration of instruments executed prior
to the first day of 1864 and te declare that any such instrument
shall, unless registered, be of no force or’ avail as against
persons claiming interests upon valuable. considei'ation to
prove land to be subject to a trust of fidei commissum, The
‘necessity for an enactment of this nature is expla.med in para-
graphs 2 to 14 of the Report.

2. The objects and reasons are set out in paragraphs 15
and 16 of the Report which are feproduced below. The
references to the years 1946 and 1948 have been replaced,
respectively, by referencos to the years 1948 and 1953 referred
to in the Bill as published.

“15. We will now proceed to deal clause by clause with
.the draft Ordinance annexed which embodies our recommen-
-dations. .
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Clause 1 is the Citation Clause and needs no comment.

Clause 2 provides in effect that after January 1, 1948, no
instrument executed before 1864 can be used to establish
a trust or fides commissum unless it is registered. An excep-
tion is made for a case where the instrument is referred to
in another instrument which has itself been registered. The
effect of this clause is also modified by the transitory provi-
gions in clause 12 which are referred to later.

Clause 3 providss that no instrument shall be registered
unless it is presented for registration before January 1, 1948,
or unless application for the authority prescribed in clause 4
or clause 5 has been made before that date. This clause
also prevents the registration of any instrument at any time
after the end of the year 1953. It will be seen that a period
of six years has been allowed for settling questions which may
arise after presentation. The scope and naturve of these
questions appear in our comments on the succeeding clauses.

We have considered the question whether a date should
be finally fixed for registration ufter allowing a reasonable
period for all the formalities that may arise, or whether once
an instrument is presented for registration no date should be
fixed after which it may not be registered. We think that on
balance the advantage of fixing a definite date heavily out-
weighs the consideration that the formalities of any individual
case may not have been completed by the end of 1953. We
therefore recommend that no instrument be registered after
1953. We do not think it at 21l probable that in any individual
case the period of six years allowed by us will be found in-
sufficient for necessary formalities.

This clause also provides that a will executed before the
first day of Jenuary, 1864, shall not be registered unless
probate thereof is also presented for registration. It has been
thought that if a will has not been proved within the long
period which bas elapsed between execution and the commence-
ment of the proposed Ordinance it should be precluded from
competing with other instruments affecting title.

Clause 4 deals specially with instruments executed prior
to February 2, 1840. If such an instrument was not registered
under the Ordinance of 1866 (Chapter 102), this clause will
impose conditions for its registration similar to the conditions
which have now to be fulfilled before it can bhe produced.
The exact scope of these conditions has been the subject of
controversy and disagreement even in the course of judicial
decision. We have not suggested conditions identical with
those found in the Ordinance of 1866 but have attempted
to carry out in large measure the spirit of that Ordinance
freed from the difficulties which have given rise to controversy.

A Court has now to be satisfied that certain conditions
are fulfilled before a pre-1840 instrument; can be produced
and we have provided that a Court must be satisfied that
similar conditions are fulfilled before such an. instrument can
be registered. An appeal to the Supreme Court from an
order of the District Court which deals with an application
in the first instance is also provided. '

We have had some doubt whether any useful purpose is
served by providing in this clause that where persons specified
in, the Ordinance of 1866 have failed to register instruments
under that Ordinance, they can now be produced for registra-
tion on proof before a Court of the minority or unsoundness
of mind or absence beyond the seas of such persons. The
right of production on satisfying the conditions just stated
is an existing right even though there can be only few if any
persons who can avail themselves of it. As the existing
rights should not be disturbed, we think the provision should
be made.

Sub-clause (6) of this clause makes it possible to register
without an order of Court a will, grant of admmistration or
& judgment or order made before February 2, 1840. These
instruments can now be produced unconditionally in a Court
of law and we have provided that registration should follow
on similar lines.

Clause § is designed. to give relief to a person who is entitled
to property in virtue of an instrument not in his possession.
Provision is made for an order by Court for its production.
As the document will be one of title, inspection will not be
permitted to the applicant until the Court itself after examina.-
tion, is satisfied that inspection can properly be given. Pro-
vision is mads that where a person directed by the Court to
produce an instrument states on oath that the instrument
is not in his possession or control, proceedings for production
shall terminate. In the matter of a sanction this follows
the general lines of Section 714 of the Civil Procedure Code,
and it has been thought that the fear of a prosccution for
making a false statcment s a sufficient and appropriate
safeguard in the circumstences. In a proper case the Court.
will direct thet the instrument be presented for registration.
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Clause 6 makes the provisions of the existing Registration
of Documents Ordinance and the Regulations made thereunder
generally applicable in the matter of formalities that have to be
complied with in presenting instruments for registration
and in relation to the mode of registration of instruments.

Clause 7 is designed to meet a difficulty which is likely
to arise in the matter of the identification of a land described’
in ap instrument executed before 1864. The applicant for
registration will be required to furnish to the Registrar a
full description of the land claimed by him to be affected by
the instrument, and the Registrar will be empowered to refuse
registration if he is not satisfied that the land claimed is in
fact so affected. Where the Registrar refuses registration,
the District Court will have the power to decide the question
and to direct the instrument to be registered as affecting
a particular land.

Clause 8 provides that the original of an instrument which
has been registered shall be retained by the Registrar and a
copy issued to the person tendering it. We think this pro-
vision is necessary because it is of importance for the decision
of issues that may arise later that the original itself should
be available to a Court requiring it. 0ld deeds when disputed
can raise questions which do not ordinarily arise with regard
to more recent ores. It may be difficult to decide these
questions without examining the originals. Where, however,
an instrument in the possession of a person is registered at the
instance of another, we consider it desirable that the original
should be left where it was. It may be an important hnk
in a chain of title in which the latter is interested.

Clause 9 (1) corresponds to section 7 (4) of the Registration
of Documents Ordinance, and is necessary to preclude the
argument that registration cures existing defects. The
proposed Ordinance will impose a disability on unregistered
instruments and is not intended to do anything more.

Clause 9 (2) is necessary to prevent doubts arising on
questions of priority. Statutory provision with regard to
priority was first made in the Ordinance of 1863 and similar
provision has been included in all later Registration Ordinances,
Instruments executed before 1864, if and when they are
produced in evidence today, rank in.priority in order of their
dates independent of any question of registration. This
clause ensures that in any competition between instruments
executed prior to 1864 among themselves, or against mstru-
ments executed subsequent to 1864, registration does not
in the matter of priority alter the existing law.

Clause 10 —Section 7 of the Sannases and Old Deeds
‘Ordinance prohibits the reception in evidence of pre-1840
instruments which were not registered under that Ordinance,
The Proviso to that section makes an exception in the case
of an instrument if the failure to register it was due to cir-
cumstances mentioned in that Proviso. A pre-1840 instru-
ment can be registered under the draft Ordinance proposed
by us if it was registered under the Sannases and Old Deeds
Ordinance or if conditions similar to those mentioned in the
Proviso to section 7 are satisfied. Accordingly, once such
an instrument is registered under the proposed Ordinance,
it is not necessary that section 7 of that Ordinance shall
apply to it. Provision to this effect is made 1n clause 10.

Clause 11 contains a necessary definition.

Clause 12 will make provision for cases where instruments
‘which are presented for registration or m relation to which
applications are made for orders under clause 4 or clause 5 do
not come on the register before January 1, 1948, owing to
the pendency of proceedings prior to registration. A person
presenting an instrument for registration or making such
an application will be able before January 1, 1948, to register
a notice against the Jand which he claims to be affected by the
instrument. If such a notice is duly registered, the provisions
of clause 2 of the draft Ordinance will not prevent the pro-
duction of the instrument so long as proceedings for registration
of the instrument are pending.

16. As stated earlier the unrevealed instruments which
can have a disturbing effect upon title are, as far as we are
able to estimate, few in number. Consequently the number
of registrations under the proposed Ordinance should also
be few. We should not be surprised if there are none at all.
There may at any rate be no recourse to all or some of the
detailed provisions we have made in clauses 4 and 5. We
think it necessary however that provision should be made for
all possible cases. .

RaJars HEWAVITARNE,
Minister for Labour, Industry and Commerce.

Colombo, December 18, 1946.
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NOTIFICATIONS OF CRIMINAL SESSIONS.

BY virtue of a mandato to me directed by the Hon. the Suprom>
Court of the Island of Ceylon, I do horeby proclaim that a Criminal
Session of the said court for the Districts of Ratnapura and Avissa-
wolla will be holdon at the court-house at Ratnapurs on Thursday,
Junuary 16, 1947, at 11 o’clock of the morning of the said day.

And I do heroby require and inform all persons concerned thorein

t0 attend at the time and place above mentioned, and not to depart’

without leave asked and granted.

M. K. T. Sawpvys,

Fiscal’s Office,
Fiscal.

Ratnapura, Decembor 18, 1946.

/-

NOTICES OF INSOLYENCY,
In the District Court of Colombo.

No. 5,709. In the nmtte){of the insolvency ‘of Raichard Lloyd

Ingolvency. . Jayatilleke fof 116, Narphenpitiya road, Kirilla-
-} 'pone, Nugegoda. _ .

NOTICE i ewf)y given that a meeting of the creditors of the

above-named 'insolvent” will take place at the sitting of this court
on January 24, ,;]194‘7, to consider the grant of a certificate of con-

formity to the’dbove-named insolvent,

By order of court, M. N. Pimris,

COolombo, December 18, 1946, Secretary.
i
. ] NOTICES OF FISCALS' SALES,
L L Western Provines,
) ,41‘! n thp District Court of Negombo.
Sina Vana Sadasifa hsthiriyar of Sea street, Negombo. . Plamtf.
No. 8,680. Tt Vs,

Dr. G. M. John Vinc8int Porera of the General Hospifal, Colombo,
presently offifa.nfgalla, legal representative of the estate of
Jayakodi Kraghchige Dona Maria Hamine of Forbes road,
Colomb’S,;admmisbmtrix of the estate and effects of the late
G. M. Perera Defendant,.

NOTICE is hereby given that on Saturday, January L1, 1947,
at 10 o’clock in the forenoon, will be sold by public auction at the
premises. the right, title, and interest of the said defendant in the’
following property, for the recovery of a sum of Rs. 1,418 974, with
mterest on Rs. 1,300 at the rate of 12 per cent. per annum from
August 2, 1931, till the payment in full,less Rs. 525 and poundage,
Viz, 3 . )

The lands called and known as Usaraulwela and Ulwalitottam
forming one property known as Ulwalitottem, situate at Battulu-oys
mn Anavilandan pattu of Pitigal korale north, Chilaw Daistrict,
North-Western Province; and bounded on the north by the Battulu-
oya, south by the ela and the bund, east by the land of K. K.’ Kadér,

Mohideen and others, and west by the land of Pina Kader Thamby

and others, and containing in extent 12 acres 3 roods and
12 perches (exclusive of the 1/10 share of Ulwalitottam and:
fields in extent 5 or 6 acres and registered under D 39/13). .

Figcal’s Office,
Chilaw, December 17, 1946.

P. R. Comzs, -
-Additional Deputy Fiscal.

North-Central Province,

In the District Court of Anuradhapura.
Maradankadawala Co-operative Stores Society, Ltd., Maradan-
kadawala «..coviineanan.. ettt Plaintdt.,

No. AS/57 (Award). Va. RO

8. M. T. Jinadasa of Maradankadawala ; Defendant.
#: NOTICE 18 hereb{;givezi that on Saturday, January 11, 1947,

“gommencing at, 8.0'¢lock m the forenoon, will be sold by public
} auction at, ‘%ﬁ:n sbs th® right, title, and intersst of the said defendant
m the felll g property, for the recovery of a sum of Ra. 2,265°20
and p&q,nd y vxz.% i
1. 471 that field, ohll
situated at Toruwe in
Kalagam palate mn
Central Provines

=

B

Helamnhagahakumbura in Godapantiya, *
oruffewe tulans in Mammiya korale
¢ *Pistriet of Anuradhepura of the North-
d bounded on the north b%Wagalepantiy&-
wella, south ella, east by lands belonging to Kapuralage Neele
Ettam others, and west by field belonging to Punchiappuge
Malhamy ; conteinng m extent 5 lahas. paddy by the laha holding

7 seers. . .

2. All that field called Siyambalagashakumburs in Godapantiya
aforesand ; and bounded on the north by Wagsalepantiyawells,
south, wella, east by fields belonging to U. Suddashamy and others,
west by fields of Mohotti, V. V., and others ; contaiming i extent
10 lahas of paddy by the aforesaid laha. )

3 Al that field called Pinkumbuia in Godapantiya aforesaid ,
and bounded on the north by the boundary of Wagalepantiya,
south by Wan-ela, east by field of T. M. Punch1 Banda, and west by
field of W. Kapurala ; containing in extent 15 lahas of paddy by
the aforesaad laha.

4. All that field called Siyambalagahakumbura m Godapantiya
aforesmid ; and bounded on the north by Wag&lepantxyewe)lu,
south by jungle, east by fields of U. Tikirala and others, and west
by field of 8. P. M. Dungir1 Banda ; contaiming n extent 5 lahas
paddy by the aforesaid laha. .

5. All that field called Godapantiyakumbura i Godapantiya
aforesaid ; and bounded on the north by Wagelepantiya boundary,
south by jungle, east by fields of Ukku Banda and others, and west
by field of Menik Ettana ; containing in extent 5 lahas of paddy by
the aforesaid laha.

-

." Anuradhapura, December 18, 1946.

. Junigdiction.

6. All that field called Gambingahakumburs in Wagalepantiya.
m Tornwews aforesaid ; and bounded, on the north by jungle,
south by wella, east by field of T. Mudiyanse, V.V., and west by fields
of Mohottt, V. V., and others ; containing in extent 10 lahas of
paddy by the aforesmd laha. 4

7. All that field called Talakolakotupantiya in Toruwewsa afore-
said ; and bounded on the north by jungle, south by field of A.
Ranmenika, east by field of G. M. Dharmadasa, and west by fields
of A. Ranmenika and others ; contaimng in extent 5 lahas of paddy
by the aforesaid laha.

8. All that field called Talakolakotupantiya in Toruwews afore-
said ; and bounded on the north by jungle, south by field of W,
Ram Menika, east by field of 8. Nachch: Ettana, and west by field of
G. M. Dharmadasa ; containing mn extent 5 lahas paddy by the
aforesaid laha. , L .

9. All that field called Welkotupantiye in Thoruwewa ; and
bounded on the north by wella, south by fields of P, Punchi Banda
and others, east by fields of Udayare and others, and west by fence ;
containing 1n exten 5 lahas paddy by-the aforesaid laha.

10. All that field called Klapathkumburs in Welkotupanthiya
aforesaad ; and bounded on the north by fields of P, Punchi Banda
and others, south by tank bund, east by fields of Udeyare, V. {.,
and oth¥rs, and west by fence, ; contawning in extent 10 lahas paddy
by the aforesaid laha .

11. All that field called Accarmidama m Woelkotupanthiya
aforesaid ; and bounded on the north by lease land of S, M. T.
Jinadasa, south by fence of Wagalepanthiya, east by lease land,
west by fleld of T. Mudiyanse , eontaining m’extent 16 lahas paddy
by the aforesaid laha.

12. Al that field called Palugahakumbura in Pahalapanguwa in
Nochehikulams in Mamimyawsa ; and bounded on the north by
fields of Kalu Banda and others, south by field of K. Dingiri Ettana,
east by jungle, and west by Wel-weta ; containing in extent 7%
lahas paddy by the aforesexd leha.

13. An undivided } share of the land called Watuidema in
Thoruwewa aforesaid ; and boimded 'on the north by land of W.
Rammenika, south by' tank bund, east by Wel-weta and west by
the lands of W. Kapurala and others ; contamning in extent 1 acre
with two tiled rooms and the plantations standing thereon.

14 Al that' fleld called Kumbukgehakumbura in Puranawela
in Thamannegams ; and bounded on ‘the north by Accarawela,
south by jungle, east by fields of U, Suddahamy and others, and west
by field of K. G. Kapuruhamy ; and containing in extent 5 lahas
paddy by the aforesaid laha.

15. ;All that field called Siyambalagahakumbura in Puranawela
aforesard ! and bounded on the north by Accarawela, south by
jungle, east by field of K. B. Udayare, and west by field of P. Mal-
hamy ; sontammg in extent.8 lahas paddy by the aforesaid lsha.

K. B. DORANEGAMA.

. Fiscal’s Office,
for Fiscal.

et

NOTICES IN TESTAMENTARY ACTIONS.

o -1

< v e/ In the District Court of Panadure.

ot ‘Order Nisi.

Testamentary In the Matter of the Intestate Estate of Maha-

mendige Josephine Meraya Mendis of Moratuwa,
No. 56. deceased. . N .

Sinnattommelage Jose’g)f_f()jgathﬂva of 409, Fraser avenue,
MorBtuwa «. o v v oyee Serd oo ifeaiiaitiiiat ... ..., Petitioner.

. ) a
Mahamendige Salmon Sarpin) Mé:dié of Sri Gruha,§55, Moratu-
muills, Moratuwa . . e : Respondent.

THIS mattér coming ori for disposal before L., W. de Silva, Esq.,
District Judge of Panédure, on December 2, 1948, in the presence of
Messrs. Perera and Fernando, Proctors, on the part of the petitioner
above named ; ‘and the affidavit of the said petitioner dated
November: 23, 1946, having been read :

It 18 ordered that the petitioner be and he is hereby declared
entitled,.as widower of the.above-named deceased, to have letters of
admunigtretion to her estate issued to him, unless the respondent
ahove named or eny other person’ or persons interested shall, on or
hefore January 22, 1947, show sufficient cause to the satisfaction of

D R ¥ A N R

this court to the cc’mbrary. :
L. W. DE Sriva,

December 2, 1948 Dustrict Judge.

A
1~ In the District Court of Kandy.

Order Nisi.

Testamentary In the Matter of the Intestate Estate of the Jate
Jurisdiction. Puswelkanetegedera Appubamy, deceased.
No. T 627. .

THIS mabter coming on for disposal before H. A. de Silva, Esq.,
District Judge, Kandy, on. October 14, 1946, mr the presence of
Mr B. H. Durfawille, Progtor, o1y the part of the petitioner, Kovila-
wattegedera Dingirimenika of Medagahawaturs , aud the affidavit
of the said petitioner dated September 27, 1946, havig been read :

It is ordered and decreed that the petitioner be and she is hereby
declarod entitled, as the-widow. of the above-named deceased, to
have letters of adiiftration to the estate of the said deceased 1ssued
to her, unless thé respondents—(1) Puswl} tegedera Rar ka,
(2) Puswolkanategedera Ukku Banda, (3) Puswelkanategedera
Dmgiriemms, “(4) Puswelkanategedera Punchi Banda, (5) Pus-
welkanategeders  Dingirbenda, (6) Puswelkanategedera Bisso-
mentka, (7) Puswelkenategoders Renbanda and (8) Prswel-
kensategedera Piyacona, 2ll of Medaeehawatura or any other parson
or persons interested shall, on or before November 21, 1946, show
sufficient cause to the satsfuction of this court to the contrary.
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Tt is further ordered that the 2nd respondent be appointed
guardian ad litem over Tth and 8th respondents minors, unless the
respondents or any other person or persons interested shall, on or
before Noverber 21, 1046, show sufficient cause to the satisfaction
of this court to the contrary.

H. A. DE SILVA,

October 14, 1946.. District Judge.

The date for showing cause agamst this Order Nisi is hereby

extended to January 13, 1947.
H. A. pE SILVA,

November 21, 1946. District Judge.

In the District Court of Matara. A'.’
k

. Order Nisi.
Testamentary In the Matter of tho Intestate Estate of the late
Jurisdiction. Nanayakkara Wickremasekera Palliyeguruge
No. 4,307. Don Siyadoris of Palleaparekks, deceased.
Don Samel Gunaratna of Palle Aparekka .. .. Petitioner.
VS- « ' ) - -
(1) Dona Gimara Rajepaksa Yaps, (2) Nanayakkara\Wickroma:
sekera Palliyeguruge Pransisku Gunaratng, to* Dona

Gimara Gunaratna, (4) ditto Don 6l Gumatgtna, (5)
ditto Seelawathie Gunaratna, (6)-ditto Pemawathid~Guna-
ratna, (7) ditto Gunawatliie Gunhratna,(8) ditto Don Jina-
dasa Cunaratna;= )Nahgyas Gunaratna, (10) Upasena
Gunaratna, (11) Wihndla Gunaratna, (12) Kamala Guna-
ratna, (13) Sugahhlkiasu. Gunaratna, all of Palle Apa-
rekka ......... . L7 .. Respondents.

THIS matter coming on for d_i_w%ﬁﬁ;ﬁo@fi: D. de Silva, Esq.,

Mr. J. W, Wickremasinghe, Proctor, on the iti

) s part the petitioner ; and
the affidavit of the above-named,petitmner datedpApm] 12 13?6
having been read : , '

It is ordsred that the petitioner be declarod entitled, as son of the
fieseased, to claim lotters of administration and that the same be
issued to her, unless the respondents above named or any other
person or persons interested in tho estate shall, on or bofore August
12, 1946, show sufficient cause to the satisfaction of this court to the
contrary.

It is further ordered that the said 9th respondent be appeinted
guardian ad litem over the 10th to 13th respondents {(minors)
unless the respondents or any other person or persons intorested ir;
the estate shall, on or before August 12, 1940, show sufficient causo
to the satisfaction of this court to tho contrary.

K. D. pE SiLva,

June 21, 1946. District Judgo.

Extended for September 30, 1946.
K. D. pn Sm.va,

August 12, 1946. District Judge.

Extended for October 2, 1946.
K. D pm Siuva,

Septembor 30, 1946 Districy Judgo.

Extended for Fobruary 10, 1947.
K. D. pT S1rva,

December 2, 1946. District Judgo. .

District Judge of Matfgg,oﬁ‘;j’gﬂe’ T, 1946, in the presence of
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