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DRAFT ORDINANCES.

MINUTE.
The following Draft o f a proposed Ordinance is published for 

general information:—
An Ordinance to provide for the Registration of Instruments 

affecting Land which were executed prior to the year 1864 
and to restrict the Reception in Evidence of Unregistered 
Instruments in proof of Trusts or F i d e i  C o m m i s s a .

* B E  it enacted b y  the G overnor o f  ©avion, w ith  th e  ad vice  
and consent o f  the State Council thereof, as 'fo llow s :—

1. This Ordinance m ay  be  cited as the R egistration  o f  O ld 
D eeds and Instrum ents O rdinance, N o. o f  1946.

2. (1) On and after the first d a y  o f  January, 1948, no 
instrum ent affecting any  land, w hich  was executed o r  m ade a t 
an y  tim e prior to  the first d a y  o f  January, 1864, shall unless—

(a) it  was, at the date o f  the com m encem ent o f  this O rdi
nance, d u ly  registered under an y  o f the O rdinances 
specified in  sub-section  (3 ) ;  or

(b) it is referred t o  in an y  other instrum ent w hich  w as, at
the date o f  the com m encem ent o f  this O rdinance, 
registered under an y  o f  the Ordinances specified in  
sub-section  (3) as an  instrum ent affecting that la n d  ; 
or

(c) it is registered in  accordance w ith  the provisions o f  th is
Ordinance,

be o f  any  force or avail or be  received  in evidence in  any  Court 
as against any person  claim ing any interest in such land u pon  
valuable consideration or an y  other persou claim ing under 
any  such person, fo r  th e  purpose o f  proving the land to  be 
su bject to  a trust or f i d e i  c o m m i s s u m .

In  this sub-section  “  interest ”  means an interest created or, 
arising whether before  or after the date o f  the com m encem ent 
o f  this Ordinance.

(2) T he provisions o f  sub-section (1) shall a p p ly  to  any  
instrum ent execu ted  or m ade prior to  the secon d  d a y  o f  
F ebruary, 1840, notw ithstanding that such instrum ent m ay 
have been registered under the Sannases and O ld D eeds 
Ordinance.

(3) T he Ordinances referred to  in  paragraphs (a) and (6) o f  
sub-section  (1) are—

T he R egistration  o f  D ocum ents Ordinance (Cap. 101).
T h e Land Registration  Ordinance, N o. 14 o f  1891.
T he Land Registration  Ordinance, N o. 5 o f  1877.
T he Land Registration  Ordinance, N o. 8 o f  1863.

Short title.

T nadmissibility 
m evidence of 
unregistered 
instrument to 
prove trust or 
fidei commissum.

Cap 102.

3. (1) A n instrum ent affecting land w hich w as execu ted  
or m ade prior to  the first day  o f  January, 1864, m a y  be 
presented for registration1 in accordance w ith th e  provisions 
o f  this Ordinance at any tim e before the first d a y  o f  January, 
1948 .

Conditions as 
to presentation! 
and registration 
of instruments.
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Provided, however, that if an application is, prior to the 
first day of January, 1948, made under section 4 or section 5 
for an order authorising or directing the presentation of any 
instrument for registration, and an order is made under either 
of those sections, such instrument may be presented for 
registration within two months of the date of such order.

(2) No instrument shall be registered as provided by this 
Ordinance unless it is duly presented for registration within 
the time prescribed in that behalf by sub-section (1) :

4 Provided, however, that no such instrument shall be 
registered as provided by this Ordinance at any time after the 
thirty-first day of December, 1953.

(3) No will executed or made prior to the first day of 
January, 1864, shall be registered in accordance with the 
provisions of this Ordinance unless the probate of such will is 
also presented for such registration.

Order authoris- 4. (1) No instrument affecting land, executed or made
ing presentation prior to the second day of February, 1840, which was not 
for registration registered under the Sannases and Old Deeds Ordinance, may 
exerateTbtfore b® presented for registration in accordance with the provisions 
February 2, of this Ordinance or accepted for the purposes of registration,
1840. ' unless application is, prior to the first day of January, 1948,

made to a District Court as hereinafter provided for an order 
authorising the presentation of that instrument for registration 
and an order in that behalf has been made by the Court.

(2) Such application shall be made by way of petition to the 
District Court having jurisdiction in the place where the land 
or any of the lands to which the instrument relates is situated.

(3) No order authorising the presentation of any instrument 
for registration shall be made under this section, unless it is 
proved to the satisfaction, of the Court that the instrument 
was not registered under the Sannases and Old Deeds Ordi
nance owing to the absence from the Island or the minority or 
unsoundness of mind of any person who was required by 
section 2 of that Ordinance to produce the instrument for the 
purposes of registration.

(4) Any person who is aggrieved by the refusal of the District 
Court to make an order under this section authorising the 
presentation of any instrument for registration may, before 
the expiry o f a period of fourteen days from the date of such 
refusal, make application to the Supreme Court for- the 
revision of the decision of the District Court, and the Supreme 
Court may, if it thinks fit, make order authorising the present
ation of the instrument for registration. The decision of the 
Supreme Court shall be final. The Supreme Court may, 
generally or in any particular case, prescribe the procedure 
to be followed m  the case of any application to the Court 
under this sub-section.

(5) Every application made under this section to a District
. Court or to the Supreme Court shall bear a stamp of ten rupees.

No further stamp duty shall be payable in respect of any 
proceedings upon any such application.

(6) Notwithstanding anything in sub-section (1), no order 
under the preceding provisions of this section shall be required

. to authorise the presentation for registration of any instrument 
affecting land (executed or made prior to the second day of 
February, 1840) in "any case where such instrument is a will, or 
a grant of administration to the estate of any person, or a 
judgment or order of any Court.

5. (1) Where any person, at any time prior to the first day
of January, 1948, makes application in that behalf, supported 
by an affidavit declaring that he is entitled to any interest in 
any land under or by virtue of any instrument affecting the 
land (executed or made prior to the first day of January, 1864) 
and that such instrument is in the possession of any other 
specified person, the District Court having jurisdiction in the 
place in which the land is situated, may, in its discretion after 
such inquiry, if any, as it may consider necessary, issue a 
summons directing such other person to produce the 
instrument to the Court on or before a specified, date.

(2) Where any person on whom a summons under sub
section (1) has been served fails to comply with the summons 
the Court may order him to be arrested and brought before 
the Court.

(3) Where any person on whom a summons under sub
section (1) has been served, or who is arrested and brought 
before the Court as provided m sub-section (2), fails to produce 
the instrument referred to in the summons, the Court m ay  
require him on oath or affirmation to answer any question 
which the Court may put or allow respecting the instrument 
alleged to be in his possession, and the refusal to take such 
oath or make such affirmation or to answer such question shall 
be punishable in the same manner as the like refusal by a  
witness in a civil case is punishable by that Court under the 
Civil Procedure Code.

Power of 
Court to order 
production of 
instruments.
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Where such person, by affidavit or in evidence given upon 
oath or affirmation, denies that the instrument is in his 
possession or control, the proceedings commenced upon the 
application under sub-section (1) shall terminate.

(4) Where any person on whom a summons under sub
section (1) has been served produces the instrument to the 
Court, the Court shall hold an- inquiry for the purpose of 
determining whether the instrument should be presented for 
registration under this Ordinance, and where it so determines 
shall, subject as hereinafter provided, make an order directing 
that the instrument shall be .retained in thg Court for the 
purpose of being so presented :

Provided that where the instrument is one to which the 
provisions of section 4  (1) apply, no order shall be made under 
this sub-section unless the Court is satisfied that the case is 
one in which an order may be made under the aforesaid section 
4 authorising the presentation of the instrument for registra
tion ; and in any such case no further order under that section 
shall be required in relation to that instrument.

(5) The Court shall not, except with the consent of the 
person producing the instrument, permit such instrument 
to be inspected by or on behalf of the applicant for the sum
mons, unless the Court is satisfied, after examination of the 
instrument and consideration of such evidence as the Court 
may deem necessary, that the applicant has reasonable 
grounds for alleging that he is entitled to any interest in the 
land under or by virtue of the instrument.

(6) Where an order is made under sub-section (4), the person 
producing the instrument m ay appeal to the Supreme Court 
against such order, and where the Court refuses to make such 
an order the applicant for the summons may appeal to the 
Supreme Court against such refusal. Such appeal shall be 
preferred before the expiry of a period of fourteen days from  
the date of the order or refusal.

The provisions of the Civil Procedure Code and of any other 
written law relating to appeals to the Supreme Court against 
orders or decrees of District Courts in civil actions shall 
m u t a t is  m u t a n d is  apply in the case of any appeal under this 
sub-section.

(7) Where an order directing the presentation of any  
instrument for registration is made under this section by the 
District Court or by the Supreme Comet upon appeal, the 
instrument shall forthwith be presented for registration by the 
Secretary of the District Court, and shall thereafter be returned 
to the Secretary for the purpose of being delivered to the 
person by whom it was produced to the Court.

(8) Where a summons is issued by the Court as provided in 
sub-section (1) or an order for the arrest of any person is made 
as provided in sub-section (2), the provisions o f Chapter X V T I  
of the Civil Procedure Code shall apply in like manner as 
though the summons or order were issued or made under that 
chapter in civil proceedings before the Court in the exercise o f 
its ordinary jurisdiction.

6. (1) The provisions of the Registration of Documents 
Ordinance and of the Regulations made thereunder shall, 
where not inconsistent with the provisions of this Ordinance, 
apply in relation to the presentation of instruments for 
registration as provided by this Ordinance and to the registra
tion of such instruments, and the provisions of sections 36 to 
39 of the Registration of Documents Ordinance shall apply 
in the case o f instruments presented for registration or regis
tered as provided by this Ordinance.

(2) A  fee of ten rupees shall be payable upon the presenta
tion of any instrument for registration as provided by this 
Ordinance.

Chapter 101 
to apply for 
purposes of 
registration, &c.

7. (1) Nothing in section 14 o f the Registration of Docu
ments Ordinance shall apply where any instrument is presented 
for registration as provided by this Ordinance.

(2) Every instrument presented for registration as provided 
by this Ordinance shall be accompanied (a )  by a certified copy 
of such instrument, and (b )  by a written description of the land 
claimed to be affected thereby, its boundaries, extent and 
situation, the district and village, pattu, korale or other 
division of the district in which the land is situated and, where 
the land is situated in a town, the name if any of the street in 
which it is situated.

I f  the land consists of a divided portion of any land or 
allotment, such portion shall be clearly and accurately defined 
by its particular boundaries and e x t e n t .

I f  the land consists o f an undivided share in a land, the 
proportion which the share bears to the entire land shall be' 
stated and a written description of the entire land shall be 
given as required by the preceding provisions o f this sub
section.

Description of 
land affected by 
instrument and 
order by Court 
for registration.
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(3) Where the land claimed to be affected by any instrument 
presented for registration as provided by this Ordinance is, to 
the knowledge of the person presenting the instrument for 
registration, • affected by any other instrument registered 
under any of the Ordinances mentioned in sub-section (3) of 
section 2 of this Ordinance, the instrument presented for 
registration shall be accompanied by a reference to the volume 
and folio in which such other instrument is registered if such 
reference is known to the person presenting the instrument.

(4) Where the Registrar of Lands is not satisfied that the 
land claimed to be affected by such instrument is affected 
thereby, the Registrar may, with the prior approval of the 
Registrar-General, refuse to register the instrument.

Notice of such refusal shall be sent by registered post to the 
person presenting the instrument for registration.
. (5) The person presenting any instrument for registration, 
if aggrieved by the refusal of the Registrar to register the 
instrument, may within one month, from the date of the 
communication of such refusal to him’ make an application 
fo  the District Court for an order directing the Registrar to 
register the instrument. The Registrar-General shall be 
named respondent to such application.
‘ Upon such application being made, the District Court may, 
after such inquiry as the Court may consider necessary and 
'after, notice to such persons as may appear to the Court to be 
interested, make order directing the Registrar' to register the 
instrument as an instrument affecting the land claimed by the 
applicant to be affected thereby or may refuse to make such 
order.

N o appeal shall lie against any order made by the District 
• Court under this sub-section or against the refusal of the 

District Court; to make any such order.
(6) Every application to the District Court under this section,

shall bear a stamp of ten rupees. No further stamp duty shall 
be payable in respect of any proceedings upon such 
application. .

(7) Where the Secretary of a District Court is required by 
section 5 to present an instrument for registration, the copy, 
statements and particulars referred to in sub-sections (2) and
(3) of this section shall be furnished to the Secretary by the 
person at whose instance the instrument was produced to the 
Court, and such copy, statements and particulars shall be 
transmitted by the Secretary to the Registrar together with 
the instrument presented for registration.,

In any such case notice of the refusal to register the instru
ment shall be given under sub-section (4) to the person at 
whose instance the instrument was produced to the Court, 
and an application under sub-section (5) may be made by 

' that person.
(8) The making of an order under this section by a District 

Court directing the registration of any instrument as an 
instrument affecting any land shall not be taken or construed 
in any way i;o be re s  a d ju d ic a ta  upon any question arising in 
any other proceedings.

8. (1) Upon the registration of any instrument as provided 
by this Ordinance, the Registrar shall—

(а )  return such instrument to the person by whom it was 
presented for registration ; and

(б) retain and preserve in his custody the certified copy 
thereof which accompanied the application for 
registration.

(2) N o certified copy retained and preserved by the Registrar 
under,sub-section (1) shall be delivered out of the custody of 
the Registrar, except upon an order made by any Court in that 
behalf in any proceedings in which the Court requires the 
production of the instrument.

Effect of 9. (1) The registration as provided by this Ordinance of
registration as &ny instrument affecting land shall not cure any defect in the
provided by instrument or confer upon it any effect or validity which it
this Ordinance. WOUIti not otherwise have.

(2) Notwithstanding anything in section 7 of the Registra
tion of Documents Ordinance—

(a) no instrument registered under any of the Ordinances 
mentioned in sub-section (3) of section 2 of this 
Ordinance shall gain any priority by reason of prior 
registration as against any instrument executed or 
made before the first day of .January, 1864, which 
is duly registered in accordance with the provisions 
of this Ordinance ;

Return of 
registered 
instruments 
and custody 
of certified 
copies.
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(6) n o  instrum ent executed, or m ade before the -first d a y  o f 
January, 1864,-which is du ly  registered in  accordance 
w ith th e  provision s o f  this Ordinance shall gain  any 
priority  b y  reason  o f  prior .registration, as against 
any  other such instrum ent duly  registered in  a ccord 
ance w ith  the provisions o f  this Ordinance.'

10. N oth ing  in  section  7 o f  the Sahnases and Old Deeds 
O rdinance shall a p p ly  t o  any. instrum ent'w hich is registered as 
p rovided  b y  th is O rdinance. ' ;

11. ■ In  this Ordinance- ‘ ‘ instrum ent affecting land ”  m ea n s ''
an y  instrum ent referred to  in paragraph (a) o f  se’ction  8 o f  the 
Registration  o f  D ocum ents,' O rd in an ce ;’ and includes any  • 
sannas or ola'. , .

12. (1) D uring the period  com m encing on the first d a y  of,, 
January, 1948, an d  ending on  th e  thirty-first day  o f  D e ce m b e r ,. 
1953, nothing in  section ' 2 o f  this .Ordinance shall ap p ly  in  the 
case1 o f  any  instrum ent affecting land-which- was executed or 
m ade at any  tim e prior  to  the first day o f  January, 1864, 
i f  the Court before  w hich  th at instrum ent is sought to  be- 
p rodu ced .in  ev idence is satisfied—

- (a) that—  . '
(i.) such instrum ent h ad  -been presented for' registra- 

'- ' ■, ' 1 " t io n  in  accordance w ith  the, provisions o f  this 
O rdinance before, the f ir s t ’ d a y  of. January,

- 1946, an d -p roceed in gs, under th is Ordinance 
fo r  th e  reg istra tion -' th ereof are . pending 
w h eth er 'b e fcre  -the Registrar-or, an y  Court "o r

(ii.) an app lication  ' fo r  an order- -authorising the 
1; p re se n ta tio n ' o f  such .instrum ent h a d 1 been, 

-made under section, 4- be fore  th e  first d a y -o f  
Janu ary , ,1946, and proceedings u pon  such 

’ ’ app lica tion  or a n y ' subsequent proceedings 
under th is O rdinance' f o r  the registration  o f 
su ch ,1 instrum ent are s p e n d in g  .before the 
R egistrar o r a n y  Court or

,(iii.) an application  fo r ’ ah  order under section  5 -in 
"  ' respect o f  that, instrum ent, h a d ”•been- m ade

before the first ‘ d a y  of, January,, "1946, and 
, , proceedings upon  such a p p lica tion  or, any 

, subsequent proceedings .under,(this Ordinance 
fo r  th e  registration  o f ' su c h . instrum ent.-are'

" « 1 pending  before the R egistrar o r  a n y -C o u ft ';
, , and,' ' „ - • , ' / “ v(,n :

0 )  that n otice  o f  th e  presentation  o f  such in stru m en t,fo r . 
■ ; . ’ ■ registration  or  o f  the application  u nder section 4 >  or
- - section  5, as the case m a y  be, has been  d u ly  registered
- ' - - under sub-section  (2) as a  notice*affecting-the land 'in  
- J - w h ich 'a n  interest is claim ed under th e  instrum ent.. -

. , ‘ ‘ * r‘ j

(2) A n y  person  presenting-an instrum ent fo r  registration  as- 
p rov id ed  b y  th is O rdinance or m aking any  app lica tion  under- 
section  4 or section  5 in  respect o f  any  instrum ent, m a y  at an y  
tim e before the first d a y  o f, January, 1948, m ake application  
t o  the Registrar, t o  enter notice o f  such presentation, or  appli
cation  as a n otice .a ffectin g  the land claim ed to  be  affected, jby 
such instrum ent. T h e Registrar shall thereupon  register 
such notice under the R egistration  o f  D ocum ents Ordinance.as 
th ou gh  it  were an instrum ent affecting the land claim ed b y  the 
applicant to  be affected  thereby.
• (3) N o fee shall be payable fo r  th e  registration o f  an y  notice 
n n der sab-section  (2). .

O b j e c t s  a n d  R e a s o n s . , • - *
This B ill was recom m ended for  enactm ent b y  the M ortgage 

Com mission in  its F irst Interim  R eport (Sessional P aper X I I I .  
o f  1944). G enerally speaking, 'th e  "purpose -o f the B ill is to  
provide fo r  th e  registration  o f  instruments execu ted  prior' 
to  the first d a y  o f  1864 an d  to  declare that an y  such instrum ent 
•shall, unless registered, be o f  no force or" avail as against 
•persons claim ing interests upon  v a lu a b le , consideration  to  
p r o v e  land to  be su bject to  a trust o f  f i d e i  c o m m i s s u m . The 
necessity for  an enactment- o f  this nature is explained in  para
graphs 2 to  14 o f  the R eport.

2. The ob jects  an d  reasons aire set out in  paragraphs 15 
and 16 o f  the R ep ort w hich  are reproduced below . The 
references to  the years 1946 and 1948 have been replaced, 
respectively, b y  references to  the years 1948 and 1953 referred 
t o  in  the B ill as published.

“  15. ,W e w ill n ow  proceed  to  deal clause b y  clause w ith 
.th e  draft O rdinance annexed w hich  em bodies our recom m en
dations.

D e c . 23, 1946

Application 
of section 7 - 
of Chapter 102 
modified.
Meaning of 
“  instrument 
affecting land ” ,

Transitory
provisions.
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Clause 1 is the Citation Clause and needs no com m ent.
Clause 2  provides in effect that after January  1, 1948, no 

instrument executed before 1864 can be used to  establish 
a trust or fidei com m issum  unless it is registered. A n  ex cep 
tion is made for  a case where the instrum ent is referred to  
in another instrum ent which has itself been registered. The 
effect o f  this clause is also modified b y  the transitory  p ro v i
sions in clause 12 which are referred to  later.

Clause 3  provides that no instrument shall be  registered 
unless it is presented for registration before Janu ary  1, 1948,
Or unless application  for. the authority prescribed  in  clause 4  
or clause 5 has been m ade before th at date. This clause 
also prevents the registration o f  any instrum ent at any  tim e 
after the end o f  the year 1953. It w ill be seen that a period  
o f six years has been allowed for settling questions w hich m ay 
arise after presentation. The scope and nature o f  these 
questions appear in our com m ents on  the succeeding clauses.

W e have considered the question w hether a date should 
be finally fixed for registration u fter allow ing a  reasonable 
period for all the form alities that m a y  arise, or  whether on ce 
an instrument is presented for registration n o  date should be 
fixed after which it m ay n ot be registered. W e  th ink th at on  
balance the advantage o f  fixing a definite date h eavily  ou t
weighs the consideration that the form alities o f  a n y  individual 
case m ay not have been com pleted b y  the end o f  1953. W e 
therefore recom m end that no instrum ent be registered after 
1953. W e do n o t think it at all probable th at in  an y  individual 
case the period o f  six  years allowed b y  us w ill be fou n d  in 
sufficient for necessary formalities.

This clause also provides that a w ill execu ted  before th e  
first day  o f  January, 1864, shall n ot be registered unless 
probate thereof is also presented for registration. I t  has been  
thought that i f  a will has not been p roved  w ith in  the long  
period which bas elapsed betw een execu tion  and the com m ence
ment o f  the proposed Ordinance it should be precluded from  
com peting with other instruments affecting title.

Clause 4  deals specially  w ith instrum ents executed prior 
to February 2 ,1840 . I f  such an instrum ent was n ot registered 
under the Ordinance o f  1866 (Chapter 102), th is clause will 
im pose conditions for its registration sim ilar to  the conditions 
which have n ow  to  be fulfilled before  it can  be produced. 
The exact scope o f  these conditions has been the subject o f  
controversy and disagreem ent even  in  the course o f  jud icia l 
decision. W e have n ot suggested conditions identical w ith  
those found in  the Ordinance o f  1866 bu t have attem pted 
to  carry out in  large m easure the spirit o f  th at Ordinance 
freed from  the difficulties w hich have g iven  rise t o  controversy.

A  Court has now  to  be satisfied th at certain  conditions 
are fulfilled before  a pre-1840 instrument', can  be produced 
and we have provided  th at a Court m ust be  satisfied that 
similar conditions are fulfilled before such an  instrum ent can 
be registered. A n  appeal to  the Suprem e Court from  an 
order o f  the D istrict Court which deals w ith  an application  
in  the first instance is also provided.

W e have h ad  som e d ou bt whether an y  useful purpose is 
served b y  provid in g  in this clause th at where persons specified 
in the O rdinance o f  1866 have failed to  register instrum ents 
under that Ordinance, th ey  can now  be produced  for registra
tion  on  p ro o f before a Court o f  the m inority  or unsoundness 
o f  m ind  or absence beyon d  the seas o f  such persons. The 
right o f  p roduction  on  satisfying the conditions ju st stated 
is an existing right even  though there can be  on ly  few  if  any 
persons w ho can avail themselves o f  it. A s the existing 
rights should not be disturbed, we th ink the provision  should 
be m ade.

Sub-clause (6) o f  this clause m akes it possible to  register 
w ithout an order o f  Court a will, grant o f  adm inistration  or 
a judgm ent or order m ade before F ebru ary  2, 1840. These 
instruments can now  be produced u ncond ition ally  in a  Court 
o f  law and we have provided  that registration  should fo llow  
on similar lines.

, Clause 5  is designed to  give relief to  a  person w ho is en titled
to  property  in  virtue o f  an instrum ent n ot in  his possession.

■ Provision  is m ade for  an order b y  Court fo r  its production.
As the docum ent will be one o f  title , inspection  w ill n ot be 
perm itted to  the applicant until the C ourt itse lf after exam ina
tion  is satisfied that inspection  can properly  be given. P ro
vision  is m ade that where a person d irected  b y  the Court to 
produce an instrum ent states on  oath  that the instrument 
is n ot in  his possession or control, proceedings for production  
shall term inate. In  the m atter o f  a sanction  this follow s 
the general lines o f  Section  714 o f  the C ivil Procedure Code, 
and it has been thought that the fear o f  a prosecution  for 
m aking a false statem ent is a sufficient and appropriate 
safeguard in  the circumstances. In  a  proper case the Court- 
will direct that the instrum ent be presented fo r  registration.
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Clause 6  m akes the provisions o f  the existing Registration  
o f  D ocum ents O rdinance and the Regulations m ade thereunder 
generally  applicable in  th e  m atter o f  form alities th at have to  be 
com plied  w ith  in  presenting instruments fo r  registration 
an d  in  relation t o  the m ode o f  registration o f  instrum ents.

Clause 7  is  designed to  m eet a difficulty w hich  is likely 
t o  arise in the m atter o f  the identification o f  a  land described ' 
in  an instrum ent execu ted  before 1864. The applicant for 
registration  w ill be required to  furnish to  the Registrar a 
fu ll description  o f  the la n d  claim ed by  him  to  be affected b y  
the instrum ent, and th e  Registrar w ill be em pow ered to  refuse 
registration >f he is n o t  satisfied that the land claim ed is in 
fa c t  so affected. W h ere the Registrar refuses registration, 
th e  D istrict C ourt w ill have the pow er to  decide the question 
an d  to  d irect th e  instrum ent to  be registered as affecting 
a  particular land.

Clause 8  p rov id es  th a t the original o f  an instrum ent which 
has been registered shall be retained b y  the Registrar and a 
co p y  issued to  the person  tendering it. W e  think this pro
vision  is n ecessary  because it  is o f  im portance fo r  the decision 
o f  issues that m ay  arise later that the original itse lf should 
b e  available to  a  Court requiring it. O ld deeds w hen disputed 
can  raise questions w hich  do n ot ordinarily  arise -with regard 
t o  m ore recent ones. I t  m ay  be  difficult to  decide these 
questions w ithout exam ining the originals. W h ere, however, 
an  instrum ent in  the possession o f  a person is registered at the 
instance o f  another, w e  consider it  desirable th at the original 
shou ld  be le ft  w here it  was. I t  m ay  be an im portan t link 
in  a chain o f  title  in w hich  the la tter is interested.

Clause 9  (1) correspon ds to  section  7 (4) o f  the Registration  
o f  D ocum ents O rdinance, and is necessary to  preclude the 
argum ent that registration  cures existing defects. The 
proposed  O rdinance w ill im pose a disability  on  unregistered 
instrum ents and is n o t intended to  do anything m ore.

Clause 9  (2) is necessary to  prevent dou bts arising on 
questions o f  p riority . S tatutory provision w ith  rega rd  to  
p r iority  was first m ade in the Ordinance o f  1863 an d  similar 
provision  has been  in cluded  in all later Registration Ordinances. 
Instrum ents execu ted  before  1864, i f  and w hen th ey  are 
produced  in evidence tod ay , rank in priority  in  order o f  their 
dates independent o f  any question o f  registration. This 
clause ensures th at in  any  com petition  betw een  instrum ents 
executed prior  to  1864 am ong them selves, or against instru
m ents execu ted  subsequent to  1864, registration does not 
in  the m atter o f  p r iority  alter the existing law.

Clause 1 0 — Section  7 o f  the Sannases and O ld  Deeds 
O rdinance prohibits the reception  in evidence o f  pre-1840 
instruments w hich w ere n ot registered under th at Ordinance. 
T h e  Proviso to  that section  m akes an exception  in the case 
o f  an instrum ent i f  the failure to  register it  w as due to  cir
cum stances m entioned in th at Proviso. A  pre-1840 instru
m ent can be  registered under the draft Ordinance proposed 
b y  us i f  it was registered under the Sannases and O ld  Deeds 
Ordinance or  i f  conditions sim ilar to  those m entioned in the 
P roviso to  section 7 are satisfied. A ccordingly, once such 
an instrum ent is registered under the proposed  Ordinance, 
i t  is not necessary that section 7 o f  that O rdinance shall 
a p p ly  to  it. P rovision  to  this effect is m ade in clause 10.

Clause 11  contains a necessary definition.
Clause 1 2  null m ake provision  fo r  cases w here instrum ents 

w hich  are presented fo r  registration or m  relation to  which 
applications are m ade for  orders under clause 4 or clause 5 do 
n o t  com e on  the register before  January 1, 1948, ow ing to 
the pendency o f  proceedings prior to  registration. A  person 
presenting an instrum ent for  registration or m aking such 
an application will be able before January 1, 1948, to  register 
a  notice against the land  which he claims to  be affected b y  the 
instrument. I f  such a notice is du ly  registered, the provisions 
o f  clause 2 o f  the d ra ft Ordinance w ill n ot prevent the p ro 
du ction  o f  the instrum ent so long as proceedings for  registration 
o f  the instrum ent are pending.

16. As stated earlier the unrevealed instrum ents Which 
can have a  disturbing effect upon title are, as far as we are 
able to  estim ate, few  in num ber. Consequently the num ber 
o f  registrations under the proposed Ordinance should also 
be few. W e should n o t be surprised i f  there are none at all. 
T here m ay at any  rate  be no recourse to  all or som e o f  the 
detailed provisions w e have m ade in clauses 4 and 6. W e 
think it necessary how ever that provision should be m ade for 
a ll possible cases.

R a j a h  H e w a v i t a b n e ,
M inister for  Labour, Industry and Com m erce.

Colom bo, D ecem ber 18, 1946.
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NOTIFICATIONS OF CRIMINAL SESSIONS.
BY virtue o f a mandate to mo directed by the Hon. the Supremo 

Court of the Island o f Ceylon, I  do horeby proclaim that a Criminal 
Session of the said court for the Districts of Ratnapura and Avissa- 
wella will be holdon at the court-liouso at Ratnapura on Thursday, 
January 10, 1947, at 11 o ’clock of the morning of the said day.

And I  do hereby require and inform all persons concerned therein 
to attend at the time and place above mentioned,, and not to depart' 
without leave asked and grantod.

Fiscal’s Office,
Ratnapura, Deoembor 18, 1946.

■ M. K. T. Sand vs, 
Fiscal.

NOTICES OF INSOLVENCY.
In the District Court of Colombo.

In the mattes' of the insolvency of Richard LloydNo. 6,709. 
Insolvency. Jayatiljeke/bf 115, Narahenpitiya road, Kirilla- 

,'pono, Njjgegoda.
NOTICE is^here&y given that a meeting of the creditors of the 

above-named'insolvent Will take place at the sitting of this court 
on January 24, 1947, to consider the grant of a certificate of con
formity to tlie;abbvo-named insolvent.

By order of court, M. N. Pieris, 
Colombo, December 19, 1946. Secretary.

NOTICES OF FISCALS’ SALES. 
.Western Prortnee.

'l/ 'sSina Vann Sadas:
District Court of Negombo. 
sthiriyaj- of Sea street, Negombo. .Plaintiff. 

No. 8,680. s' ’ Vs.
Dr. C. M. John Vincent Perera of the General Hospital, Colombo, 

presently otVTangalla, legal representative of the estate of 
Jayakodti'Arachchige Dona Maria Hamine of Forbes road, 
Colombia, administratrix of tho estate and effects of the late
G. M. "Perera ..........................................................  Defendant.
NOTICE is hereby given that on Saturday, January 11. 1947. 

at 10 o’clock in the forenoon, will be sold by public auction at the 
premises, the right, title, arid interest of the said defendant m the' 
following property, for the recovery of a sum of Rs. 1,418 -97£, with 
interest on. Rs. 1,300 at the rate of 12 per cent, per annum from 
August 2, 1931, till the payment in full, less Rs. 625 and poundage, 
viz;:— .

The lands called and known as Usaraulwela and Ulwalitottam 
forming one property known as Ulwalitottam, situate at Battulu-oya 
in Anavilandan pattu of Pitigal koralo north, Chilaw District, 
North-Western Province; and bounded on the north by the Battulu- 
oya, south by the ela and the bund, east by the land of K.. K. ’ Kader, 
Mohideen and others, and west by the land of Pina Kader Thamby 
and others, and containing in extent 12 acres, 3 roods and 
12 perches (exclusive of the 1/10 share o f Ulwalitottam and' 
fields in extent 5 or 6 acres and registered under D 39/13). ,

Fiscal’s Office, 
Chilaw, December 17, 1946.

P. R. Corea, 
Additional Deputy Fiscal.

North-Central Province.
In the District Court of Anuradhapura. 

Maradahkadawala Co-operative Stores Society, Ltd., ’Maradan- 
kadawala..............................................................................Plaintiff.,

No. AS/57 (Award). Vs. . , ■ , ,
S. M. T. Jmadasa of Maradankadawala .....................  Defendant.

NOTICE is hereby'-given that on Saturday, January 11, 1947, 
Commencing aj;,,9-o^loek m the forenoon, will be sold by public 

) auction at memis|6s tl»  right, title, and interest of the said defendant 
m the.follmving property, for the recovery of>a sum of Rs. 2,265-20 
and poundage, viz. a -

1. that field^phllsd Helapahagahakumbura in Godapantiya, : 
situated at Toruwe in ffoytfijrewa LulELna in Mammiya korale m 
Kalagam palata m thetDistriet of Anuradhapura of the North- 
Central Pro vmce^tend” bounded on the north by Wagaiepantiya- 
wella, south J^welia, east by lands belonging to Kapuralage Neele 
Ettam apsrothers, and west by field belonging to Punchiappuge 
Malhamy ; containing in extent .5 lahas. paddy by the laha holding

6. All that field called Gambingahakumbura in Wagalepantiya-
m Toruwewa aforesaid; and bounded) on the north by jungle, 
south by wella, east by field of T. Mudiyanse, V.V., and west by fields 
of Moholti. V. V., and others; containing in extent 10 lahas of 
paddy by the aforesaid laha. '

7. All that field called Talakolakotupantiya in Toruwewa afore
said ; and bounded on the north' by jungle, south by field of A. 
Ranmenika, east by field of G. M. Dharmadasa, and west by fields 
of A. Ranmenika and others ; containing in extent 6 lahas of paddy 
by the aforesaid laha.

8. All that field called Talakolakotupantiya in Toruwewa afore
said ; and bounded on the north by jungle, south by field of W. 
Ram Menika, east by field of S. Naehchi Ettana, and west by field o f 
G. M. Dharmadasa ; containing in extent 5 lahas paddy by the 
aforesaid laha. , ' ■ •

9. All that field called Welkotupantiya in Thoruwewa ; and 
bounded on the north liy wella, south by fields of P. Punchi Banda 
and others, east by fields of Udayare and Others, and west by fence ; 
containing m exten 5 lahas paddy by-the aforesaid laha.

10. AH tjiat field called Elapathkumbura in Welkotupanthiya 
aforesaid j and bounded on the north by fields of P. Punchi Banda 
and others, south by tank bund, east by fields of Udayare, V. V , 
and others, and west by fence, ; containing in extent 10 lahas paddy 
by the aforesaid laha

11. All that field called Accaraidama in Welkotupanthiya 
aforesaid; and bounded on the north by lease land of S. M. T. • 
Jmadasa, south by fence of Wagalepanthiya, east by lease land, 
west by field of T. Mudiyanse , containing m’extent 15 lahas paddy 
by the aforesaid laha.

12. All that field called Palugahakumbura in Pahalaponguwn in 
Nochchilculama in Maminiyawa ; and bounded on the north by 
fields of Kalu Banda and others, south by, field of K. Dingiri Ettana, 
east by jungle, and west by Wel-weta; containing in extent’7j  
lahas paddy by the aforesaid laha.

13. An undivided J share of the land called Watuidama in 
Thoruwewa aforesaid ; andl bounded on the north by land of W. 
Rammenika, south by' tank bund, east by Wel-weta and west by 
the lands of W. KapUrala and others; containing in extent 1 acre 
with two tiled rooms and the-plantations standing thereon.

14 All that' field called Kumbukgahakumbura in Puranawela 
in Thamannegama ; and bounded on ■ the north by Accarawela, 
south by jungle, east by fields of U. Suddahamy and others, and west 
by field of K. G. Kapuruhamy; and containing in extent 5 lahas 
paddy by the aforesaid laha.

15. ; All that field called Siyambalagahakumbura in Puranawela 
aforesaid ; and bounded on tile north ,by Accarawela, south by 
jungle, east by field of K . B. Udayare, and west by field of P. Mai- - 
hamy; eontammg in extent -3 lahas paddy by the aforesaid laha.

. Fiscal’s Office, K. B. D o r a n e g a m a .
Anuradhapura, December 18, 1946. for Fiscal.

NOTICES IN TESTAMENTARY ACTIONS.

" •1 ■■’“ j f, J‘ jin  theD istrict Court o f Panadure.
^ •, Order Nisi.

Testamentary In the Matter of the Intestate Estate of Mahft- 
. Jurisdiction. mendige Josephine Meraya Mendis of Moratuwa,

No. 56. deceased.^/
Sinnattommelage JosephWigen .Silva o f 409, Fraser avenue, 

Morhtuwa ‘ .......... . y . . w i . . .  I .......... ’. ........................ Petitioner.

: . i f 1 ’
Mahamendige Salmon Sarpinjj Mendis of Sri Gruha,£55, Moratu- 

muila, Moratuwa................................ : ....................  Respondent.
THIS matter coming,ori for disposal .before L. W. de Silva, Esq., 

District Judge of Panadure, on December 2, 1946, in tho presence of 
Messrs. Perera and Fernando, Proctors, on the part of the petitioner 
above named; “and the affidavit of the said petitioner dated 
November- 23, 1946, having been read :

It is ordered that the petitioner be and he is hereby declared 
entitled, .as widower of the-above-named deceased, to have letters of 
administration to her estate issued to him, unless the respondent 
above named or any other person or persons interested shall, on or 
before January 22, 1947, show sufficient cause to the satisfaction o f  
this court to the contrary.

L. W. DE SlXVA, ,
December 2, 1946. District Judge.

In the District Court of Kandy.
7 seers.

2. All that field called Siyambalagahakumbura in Godapantiya 
aforesaid; and bounded on the north by Wagalepantiyawella, 
south, wella, east by fields belonging to U. Suddahamy and others, 
west by fields of Mohotti, V. V., and others; containing in extent 
10 lahas of paddy by the aforesaid laha.

3 All that field called Pmkumbura in Godapantiya aforesaid , 
and bounded on the north by the boundary of Wagalepantaya, 
south by Wan-ela, east by field of T. M. Punchi Banda, and west by 
field of W. Kapurala ; containing in extent 15 lahas of padcly by 
the aforesaid laha.

4. All that field called Siyambalagahakumbura m Godapantiya 
aforesaid; and bounded on the north by Wagalepantiyewella, 
south by jungle, east by fields of U. Tikirala and others, and west 
by field of S. P. M. Dmgiri Banda; containing m extent 5 lahas 
paddy by the aforesaid laha.

5. Ail that field called Godapantiyakumbura m Godapantiya 
aforesaid ; and bounded on the north by Wagelepantiya boundary, 
south by jungle, east by fields of Ukku Banda and others, and west 
by field of Memk Ettana ; containing in extent 5 lahas of paddy by 
the aforesaid laha.

Order Nisi.
Testamentary In the Matter of the Intestate Estate of the late 
Jurisdiction. Puswelkanategedera Appuhamy, deceased.
No. T 627.
THIS matter coming on for disposal before H. A. de Silva, Esq., 

District Judge, Kandy, on- October 14, 1946, in the presence of 
Mr B. H. Dui)Wille, Proctor, on the part of the petitioner, Kovila- 
wattegridera Dmgirmiomka, o f l^edagabawatura , and the affidavit 
of the said petitioner dated&fepteriiber 27, 1946, havig been read :

It is ordered and decreed that the petitioner be and she is hereby 
declared entitled, as thp Widow. of the above-named deceased, to 
have letters ofadpaffiircration to the estate of the said deceased issued 
to her, unless the respondents—(1) Puswelkanategedera Rammenika, 
(2) Puswelkanategedera Ukku Banda, (3) Puswelkanategedera 
Dmginnmmc., "(4) Puswelkanategedera Punchi Banda, (5) Pus
welkanategedera Dingiribanda, (6) Puswelkanategedera Bisso- 
memka, (7) Puswelkanategedera Ranbanda and’ (8) Prswel- 
kanc.tegedera Piyasona, all of Medasahawatura or any other person 
or persons interested shall, on or before November 21, 1946, show 
sufficient cause to the. satisfaction of this court to the contrary.
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It is further ordered that the 2nd respondent be appointed 
guardian ad litem, over 7th and 8th respondents minors unless the 
respondents or any other person or persons interested shall, on or 
before November 21, 1946, show sufficient cause to the satisfaction 
of this court to the contrary.

October 14, 1946..
The date for showing cause against this 

extended to January 13, 1947.

November 21, 1946.

H. A. de Sh .va, 
District Judge.

Order Nisi is hereby

H. A. de Silva, 
District Judge.

In the District Court of Matara. 
Order Nisi.

Testamentary In the Matter of tho Intestate Estate of the late 
Jurisdiction. Nanayaklcara Wickremasekera Palliyeguruge 
No 4 307. Don Siyadoris of Palleaparekka, deceased.

Don Samel Gunaratna of Palle Aparekka Petitioner.
Vs. _ •

(1) Dona Gimara Rajapaksa Yapa, (2) Nanayakkalr^giekfbma-- 
sekera Palliyeguruge Pransisku Gunaratna^&n$ttor •L>01̂  
Gimara Gunaratna, (4) ditto Don ^Gunamtna, (5)
ditto Seelawathie Gunaratna, (6)--ditto T^mawatme .̂Gawa- 
ratna, (7) ditto GunawatHie Gunkratna,/(8) ditto Don Jma- 
dasa Gunaratnar t̂ )̂ Nahdiyas Gunftratna, (10) Upasena 
Gunaratna, (11) Wifridla Gunaratna, (12) Kamala Guna
ratna, (13) Sugathaclasa Gunaratna, 11(11 of Palle Apa
rekka ................................................... v.,f. ResPondents-
THIS matter coming on for dispoerfS^forh K. D. de Silva, Esq., 

District Judge of M a fa ^ o r t^ M *^ 1, 1946, in the presence of
PRTNTlf.n AT THR CEYLON

Mr. J.W. Wiekremasinghe, Proctor, on the part the petitioner ; and 
the affidavit of the above-named petitioner dated April 12, 1946, 
having been read :

It is ordered that the petitioner be declarod entitled, as son of the 
deceased, to claim lotters of administration and that the same be 
issued to her, unless the respondents above named or any other 
person or persons interested m tho estate shall, on or bofore August 
12, 1946, show sufficient cause to the satisfaction of this court to the 
contrary.

It is further ordered that the said 9th respondent be appointed 
guardian ad litem over the 10th to 13th respondents (minors), 
unless the respondents or any other person or persons intorestod in 
the estate shall, on or before August 12, 1940, show sufficient causo 
to the satisfaction of this court to tho contrary.

June 21, 1946.

Extended for September 30, 1946. 

August 12, 1946.

Extended for October 2, 1946. 

September 30, 1946

Extended for February 10, 1947. 

December 2, 1946.
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K. D. de Silva, 
District Judgo.

K. D. de Silva, 
District Judge.

K. D de Silva, 
District, Judgo.

K. D. de Silva, 
District Judgo. .
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