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GOVERNMENT NOTIFICATIONS.

T H E  Ceylon (Parliam entary E lections) Order in Council, 1946, is hereby published 
as required b y  Section 2 thereof.

B y  H is E xcellency ’s com m and,

C. H .  H a r t w e l l ,
N uw ara E liya , Septem ber 25, 1946. Secretary to  the Governor.

A t the Court at Buckingham  Palace, the Twenty-fourth 
day of September, 1946.

Present:

T h e  K i n g ' s  M o s t  E x c e l l e n t  M a j e s t y  i n  C o u n c i l .

W H E R E A S  b y  the Ceylon (Constitution) Order in Council, 1946, 
provision  was made for the constitution and powers o f  a Senate 
and a  H ouse o f  Representatives for Ceylon :

A N D  W H E R E A S  it is expedient to  m ake provision for the 
election  o f  M embers to  serve in  the said House o f  Representatives :

A N D  W H E R E A S  H is M ajesty  has power, by  and w ith  the 
advice o f  H is P rivy  Council, to  m ake laws for the Island o f  Ceylon :

1653 J.N. A 64425-4,550 (9/46)
A 1



1654 CEYLON GOVT. GAZETTE EXTRAORDIN ARY — Sept. 26, 1946

Short title 
and
application.

Date of 
operation.

Interpretation.

N O  W , T H E R E F O R E , it  is hereby ordered b y  H is M ajesty, b y  
and w ith  the adviee o f  H is  P rivy  Council, as follow s :—

P A R T  I.

P r e l i m i n a r y .

1. — (1) This Order m a y  be cited  as the Ceylon (Parliam entary 
E lections) Order in  Council, 1946, and shall apply  to  th e  election  o f  
M em bers to  serve in  the H ouse o f  Representatives to  be  constituted 
b y  th e  Ceylon (C onstitution) Order in Council, 1946.

' (2) N othing in th is Order shall extend to  the M aidive Islands.

2. This Order shall be published in the Governm ent Gazette and 
shall com e into operation  on the date o f  such publication . '

3 . — (1) In  this Order, unless the context otherwise requires—
“  British subje'ct ”  m eans any person w ho is a B ritish  subject 

accord ing to  the law  fo r  the tim e being o f  the U nited  K ingdom , 
a n y  person w ho has been naturalised under an y  enactm ent o f  
a n y  o f  H is M ajesty ’s dom inions, and any person w h o is a citi?en 
or  subject o f  any  o f  th e  Indian States as defined for  the purposes 
o f  the G overnm ent o f  India A ct, 1935 ;

“  candidate ”  m eans a person w ho is nom inated as a candidate 
a t an election or is declared b y  him self to  be or acts as a candidate 
fo r  election to  any  seat in  the H ouse o f  Representatives ;

“  Commissioner ”  m eans the Commissioner o f  Parliam entary 
E lections appointed under Section 88 o f  this Order ;

“  election ”  means an election  for the purpose o f  electing a 
M ember o f  the H ouse o f  Representatives ;

“  elector ”  means a person who, pursuant to  this Order, is 
entitled to  be registered as an elector to  vote  at an election  ;

electoral d istrict ”  means an electoral d istrict specified in 
the Proclam ation for  the tim e being in force  under Section 43 o f  
the Ceylon ^Constitution) Order in  Council, 1946 ;

■“  general election  ”  m eans the firsj ‘ general election  o f  M embers 
o f  the H ouse o f  R epresentatives or (a general election  o f  M embers 
after a dissolution o f  P a r lia m en t;

“  H ouse o f  R epresentatives ”  means the H ouse o f  Represent­
atives constituted b y  the Ceylon (Constitution) Order in Council, 
1946 ;

“  Island ”  means the Island o f  Ceylon and the dependencies 
th e r e o f ;

“  Member ”  or “  M em ber o f  Parliament ”  m eans a M em ber o f  
the House o f  R epresentatives ;

“  Parliament ”  m eans the Parliament o f  the Island ;
., “  Proclam ation ”  m eans a  Proclam ation b y  th e  G overnor

published in th e  Governm ent Gazette ;

“  register ”  or “  register o f  electors ”  means th e  register o f  
electors for an y  particular electoral d is tr ic t ;

“  Secretary o f  State ”  means one o f  H is M ajesty ’s Principal 
Secretaries o f  State ;

“  Senator ”  m eans a m em ber o f  the Senate ;
“  State Council ”  m eans the State Council constituted b y  the 

Ceylon (State Council) Order in  Council, 1931 ;
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“  U nited  K in gdom  ”  m eans the U nited K ingdom  o f  Great 
Britain  and N orthern Ireland ;

“  voter  ”  m eans a person who, whether his name does or does 
not appear in  a register o f  electors, applies to  vote, or votes, at 
an election.
(2) A n y  reference in this Order to  an Order in Council shall be 

•construed as a reference to  th at O rder as am ended or m odified b y  
an y  subsequent Order.

(3) In  the interpretation o f  this Order, the provisions o f  the 
Interpretation Ordinance, other than the definition o f  “  the 
G overnm ent ” , shall subject t o  the express provisions o f  this Order, 
and notw ithstanding an y  provision  to  the contrary in that 
O rdinance, ap p ly  as it  applies for  the interpretation o f  an Ordinance 
■of the State Council.

P A R T  I I .

Q u a l i f i c a t i o n s  o f  E l e c t o r s .

4.— (1) N o person shall be qualified to  have his name entered or 
retained in any  register o f  electors in  any  year i f  such person—

(a) is n ot a British  subject, or is b y  virtue o f  his own act, under 
an y  acknow ledgm ent o f  allegiance, obedience or adherence to  
a foreign  P ow er or State ; or

(b) w as less than  tw en ty-one years o f  age on the first day  o f  
June in th at year ; or

,(c) has not, for  a  continuous period  o f  six  m onths in the eighteen 
m onths im m ediately  prior to  th e  first day  o f  June in that year,

. resided in the electoral d istrict t o  w hich the register relates ; or
(d). is serving a sentence o f  im prisonm ent (by  whatever name 

called) im posed  b y  any  court in  any part o f  H is M ajesty ’s 
dom inions or in  any  territory  under H is M ajesty’s protection  
or in  any territory  in w hich  H is M ajesty  has from  tim e to  time 
jurisd iction , for  an offence punishable w ith  im prisonment for 
a term  exceeding tw elve m onths, or is under sentence o f  death 
im posed b y  an y  such court, or is serving a sentence o f  
im prisonm ent aw arded in  lieu o f  execution  o f  any such 
sentence ; or

•(e) is, under an y  law in fo rce  in  the Island, found or declared 
to  be  o f  unsound m ind ; or

( / )  is incapable o f  being registered as an elector b y  reason o f  his 
conviction  o f  a  corrupt or illegal practice or b y  reason o f  the 
report o f  an  election  ju d g e  in accordance with this Order, or 
b y  reason o f  his conv iction  o f  an  offence under Section 52 o f  
this Order ; or

{g) w ou ld  have been incapable o f  being registered as a voter b y  
reason o f  his con v iction  o f  a corrupt or illegal practice i f  the 
C eylon  (State Council E lections) Order in  Council, 1931, had 
rem ained in force .

(2) F or  the purposes o f  this Section , continu ity  o f  residence in an 
electoral d istrict shall n ot be deem ed to  be interrupted b y  reason 
on ly  o f  absence in  th e  perform ance o f  an y  d u ty  accruing from  or 
incidental to  an y  office, service or em ploym ent held or undertaken 
b y  any  person otherw ise qualified to  have his nam e entered on  any  
register.

Cap. 2.

Circumstances 
disqualifying 
for registration.
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General 
qualification o f 
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Domicile.

Special 
qualification 
by literacy and 
property.

5. A n y  person n o t otherw ise disqualified shall be  qualified for 
h ave his name entered in  a  register o f  electors i f  he is dom iciled  in 
th e  Island or i f  he is qualified  in accordance w ith  Section  6 o r  
Section  7 o f  th is O rder :

P rovided th at, e x ce p t  in  the case o f  persons possessing Ceylon, 
dom icile  o f  origin , dom icile  shall n ot be  deem ed to  have been  
acquired for  the pu rpose o f  qu alify ing  for  registration  as an  e lector 
b y  a n y  person w h o  has n o t resided  in the Island fo r  a  to ta l p e iio d  
o f  or  exceeding five  years.

6 . — (I) A n y  person  n o t  otherw ise disqualified shall be qualified  
to  have his nam e en tered  iti a  register o f  e lectors in an y  year i f —

(а) he is ab le t o  read  an d  w rite English, Sinhalese or  T am il, and
(б) he has or h olds on e  o f  the follow ing  qualifications, nam ely—

(i) the possession  v.r en joym en t o f  a clear annual in com e o f  
not less th an  R s . 600 during a continuous period  o f  six 
m onths im m ed ia te ly  prior  to  the first day  o f  June in that 
year ;

(ii) the ow nersh ip  o f  im m ovable  p roperty , otherw ise th an  as- 
lessee or  u su fru ctu ary  m ortgagee, situate w ith in  the 
electoral d is tr ict t o  w h ich  the register relates, during a 
continu ou s p er iod  o f  six  m onths im m ediately  prior t o  the 
first d a y  o f  Ju n e  in th a t year, the value o f  w hich , after 
allow ing fo r  a n y  m ortgage debts thereon, is n ot less than 
R s. 1,500 ;

(iii) the occu p a tion , as ow ner or tenant, during a continuous' 
period  o f  six  m on th s im m ediately  prior to  th e  first d a y  o f  
June in  th at year, o f  an y  house, w arehouse, counting  house, 
shop or  o th er bu ild in g  (hereinafter referred to  as qualifying 
p roperty ), situate w ith in  the electoral d istrict to  which 
the register relates, o f  th e  annual value o f  not less than 
R s. 200, i f  situ ated  w ith in  the adm inistrative lim its o f  any 
V illage C om m ittee, or  R s . 400, i f  situated elsewhere :

P rov id ed  th at the qu alify ing  p rop erty  need n o t be 
th rou gh ou t th e  p eriod  o f  qualification  the sam e property, 
i f  the annual va lu e is in  n o  case less th an  R s. 200 or R s. 400 
as th e  case m a y  be, an d  i f  such p rop erty  is in all cases 
situate w ith in  such  e lectora l d istrict as aforesaid.

(2) W here an  o ccu p ier  is en titled  to  th e  sole and exclusive use o f  
an y  part o f  a bu ild in g, th a t p a rt shall n ot be deem ed to  be occupied 
otherw ise th an  separately  b y  reason  on ly  th at th e  occu p ier is entitled 
t o  th e  jo in t use o f  s< m e oth er  part.

(3) In  th e  case o f  qu alify ing  property  possessed or occupied 
jo in t ly  b y  tw o  or  m ore  persons, each such person , n ot being a 
usufructuary m ortgagee , shall b e  qualified to  have his nam e entered 
in  a register o f  e lectors, p ro v id e d  th at th e  num ber o f  persons does 
n o t exceed  th e  n u m ber ob ta in ed  b y  d iv id ing  the annual value o f  
such property , expressed  in rupees, b y  tw o  hundred i f  it is situated 
w ithin  the adm in istrative lim its o f  any V illage Com m ittee and by  
fou r  hundred i f  s itu ated  elsewhere.

(4) F or  the pu rposes o f  th is Section—
(a) the term s “  h ouse, w arehouse, coun tin g  house, shop or  other 

building ”  in clude  a n y  part o f  a bu ild ing  w hen  that p art is  
separately o c cu p ie d  fo r  th e  purposes o f  an y  trade, business pr 
profession  ; and a n y  such  p a rt m ay, fo r  the purposes o f  des­
cribing th e  qu alification , b e  described as office, cham bers, 
studio, or  b y  an y  like term  applicable to  the case ;
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(6) con tin u ity  o f  the occu pation  o f  a house shallnot be deem ed to  be 
interrupted b y  reason o n ly  o f  perm ission being given for  the 
occu p ation  o f  the house as a furnished house by  som e other 
person  on a m onth ly  ten an cy  or  on  a tenancy  at will, or on  a 
lease fo r  a period  n ot exceeding five  m onths in the whole, or b y  
reason o n ly  o f  notice to  qu it being  served and possession being 
dem anded b y  the landlord o f  th e  house.

7.— (1) A n y  person  not otherwise disqualified shall be qualified to  
have his nam e entered in a register o f  electors i f  he is in possession 
o f  a certificate o f  perm anent settlem ent granted to  him—

(а) in  accordance w ith the provision s o f  the Ceylon (State Council 
E lections) Order in Council, 1931, or

(б) in  accordance w ith  th is Section  b y  the Governm ent Agent o f  
the p rovin ce  or by  the A ssistant G overnm ent Agent o f  the 
d istrict in  w hich  he resides o v b y  an y  other offi cer o f  the G overn­
m ent authorised in w riting  b y  the Governm ent A gent or 
Assistant G overnm ent A gen t aforesaid in accordance w ith such 
general or special d irections as m a y  be  issued by  the G overnor.

Special 
qualification 
by certificate 
of permanent 
settlement.

(2) A  certificate o f  perm anent settlem ent granted under this 
Section shall be  substantially  in  th e  form  A  in  the First Schedule 
to  this Order, and shall be issued to  any  person who satisfies the 
officer authorised to  issue the sam e th at he has been continuously 
resident in  the Islan d  for a period  o f  n ot less than five years im m e­
diately prior to  th e  issue o f  such certificate, exclusive o f  tem porary 
absences n ot exceeding a  to ta l o f  e ight m onths during such period, 
and w ho m akes and subscribes before such officer a declaration, 
which shall be  exem p t from  stam p du ty , and which shall be sub­
stantially in  th e  fo rm  B  in th e  sa id  Schedule, stating that he is 
perm anently settled  in the Island or  is residing in  the Island with 
intent to  settle therein  :

P rovid ed  th at during such tim e as any  holder o f  a certificate o f  
perm anent settlem ent m ay be  registered as an elector b y  reason o f  
the possession o f  such certificate he shall n ot be entitled to  claim  
an y  rights, privileges o r .ex em p tion s  w hich  under the law o f  the 
Island are n o t com m on  to  all British  subjects resident in the Island.

(3) A n  officer authorised to  grant a certificate o f  perm anent 
settlem ent m a y  require th at th e  application  o f  any person shall be 
supported b y  ev idence on  oath  and m ay, fo r  that purpose, ad­
minister an  oath .

(4) A n y  person  to  w hom  a certificate o f  perm anent settlem ent has 
been  refused m a y  appeal to  th e  G overnor w hose decision shall be 
final.

(5) A  certificate o f  perm anent settlem ent shall be cancelled and 
th e  nam e o f  the person to  w hom  it  relates shall, i f  registered in any 
register o f  electors b y  reason o f  his possession  o f  such certificate, be 
Tem oved from  such register i f  a t any  tim e it is proved to  the satis­
fa ction  o f  the registering or revising officer for the electoral district 
t o  w hich  the register relates, or o f  any  other person duly authorised 
b y  the G overnor in  that beh a lf, th at the certificate was obtained 
fraudulently  or b y  statements w hich  were untrue or that at any  tim e 
since the granting o f  the certificate th e  person to  whom it relates 
has been  absent from  the Island for  a  continuous period exceeding 
tw elve m onths.

(6) E v ery  person who w ilfu lly  m akes a  false statement or 
declaration  fo r  the purpose o f  obtain ing a certificate o f  permanent 
settlem ent or for  the purpose o f  enabling an y  such certificate to  be 
•obtained shall b e  gu ilty  o f  an offence and shall, on  conviction before 
a  m agistrate, be  liable to  a fine n o t exceeding  one hundred rupees.
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Cap. 15.
Restriction 
on plural 
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■ (7) E v ery  person w ho, in g iving ev idence on  oath  in su pport o f  an. 
application for  a certificate o f  perm anent settlem ent, k n o w i n g l y  
swears anything m aterial to  the application  w hich  is false sh all b e  
guilty o f  the offence o f  giving false evidence and shall be liable t o  th e  
penalty provided  therefor in  the Ceylon P en al Code.

8. — (1) Subject to  the provisions o f  th is O rder, a person sh a ll b e  
entitled to  have his nam e entered in an y  register for w hich  h e  is  
qualified, but he shall n ot v o te  at a general e lection  in m ore th an  on e  
electoral district.

(2) I f  any  person at a general election  votes in  m ore th an  o n e  
electoral district, or  asks fo r  a ba llot paper for  the purpose o f  s o  
voting, he shall be gu ilty  o f  an illegal practice.

P A R T  III .
R e g i s t r a t i o n  o f  E l e c t o r s  a n d  R e v i s i o n  o e  R e g i s t e r s .

9. — (1) A s soon  as m ay be after the pu blica tion  o f  th e  first P ro ­
clam ation under Section  43 o f  the Ceylon (Constitution) O rder in 
Council, 1946, and thereafter, w henever an y  e lectora l d istrict o f  the 
Island is altered or  a new  district is created, th e  G overnor shall 
appoint, b y  nam e or b y  office, registering and revising officers fo r  
each electoral d istrict and m ay  from  tim e to  tim e appoin t b y  name 
or b y  office, one or m ore persons to  assist an y  registering officer or 
revising officer in the perform ance o f  his duties. A  person so 
appointed to  assist an y  such officer as aforesaid shall have all the 
powers and m ay perform  all the duties o f. the officer w hom  he is 
appointed to  assist, and any reference in th is Order to  a registering 
officer or revising officer shall, unless the con text otherwise requires, 
be deem ed to  include a reference to  an assistant registering officer 
or an assistant revising officer, as the case m a y  be.

(2) A n appointm ent m ade b y  the G overnor under this Section 
m ay be revoked  b y  him  at an y  time.

10. — (1) A s soon  as m ay be after the publica tion  o f  the first. 
Proclam ation under Section 43 o f  the C eylon  (Constitution) Order 
in Council, 1946, and thereafter w henever an y  electoral district o f 
the Island is a ltered or  a new  district is created, th e  registering officer 
o f  each electoral d istrict specified in the P roclam ation  aforesaid or 
o f  the altered or new  district, as_ the case m a y  be , shall—

(a) divide that district in to  polling districts in  accordance with 
such directions as m ay be issued b y  th e  Com m issioner ;

(&) assign to  each  such polling  district a  distinguishing letter o r  
le tte rs ; «

(c) determ ine w ith  respect to  each such polling  district the ward, 
village or other area w ithin w hich th e  pollin g  station or stations 
for that d istrict w ill be  situated ; and

(d) publish in  the Government Gazette a  n otice  specify ing—
(i) the polling  districts in to  w hich th at e lectora l district has 

been d iv id e d ;
(ii) the distinguishing letter or letters assigned to  each such 

polling d is tr ic t ; and
(iii) the ward, village or other area w ith in  w hich  the polling 

station or  stations fo r  each such pollin g  district w ill be
■ situated.

(2) Unless the Com m issioner otherwise d irects, the division o f  an 
electoral d istrict in to  polling  districts sh all be  so  m ade that each 
polling district, at the tim e o f  such d iv ision , contains not m ore th an  
tw o thousand electors.
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(3) Su b ject to  the provisions o f  sub-section  (2), the division  o f  an 
e lectora l d istrict into polling  districts m ay  be altered b y  the regis­
tering officer as occasion  m ay  require ; and upon  any such alteration 
being m ade, he shall publish  in  the Government Gazette a notice 
specify ing, in  relation to  th at electoral district, the particulars 
m entioned in paragraph (d) o f  sub-section  (1) o f  this Section. A n y  
such alteration  shall com e in to e ffect at the next revision o f  the 
register o f  electors for that e lectora l d istrict and not earlier.

(4) Unless the returning officer, appointed under Section 25, 
considers it necessary or expedien t, in  the special circumstances o f  
any case, to  provide a separate polling  station for the fem ale voters 
o f  an y  polling  district there shall be , for  each polling district, one 
polling station  and no m ore.

11. — (1) T h e registering officer o f  each electoral district specified 
in the first P roclam ation  under Section  43 o f  the Ceylon (Con­
stitution) O rder in  Council, 1946, shall prepare or cause to  be 
prepared in  the English language a register o f  electors for that 
electoral district, so how ever, th at every  nam e appearing in  those 
parts o f  the registers o f  voters as last revised in accordance with the 
provisions o f  the Ceylon (State Council E lections) Order in Council, 
1931, w hich relate to  the area com prised  in  that electoral district 
shall appear in  th e  appropriate register o f  electors, and, subject to  
the provisions o f  Sections 12 and 13, no nam e which does n ot appear 
in  such registers o f  voters shall th en  appear in such register o f  
electors.

(2) On the com pletion  o f  th e  register o f  electors aforesaid for any 
electoral d istrict the registering officer o f  that district shall g ive 
notice m  the Government Gazette an d  in  on e or more newspapers 
circulating in  the electoral d istrict that the register has been  com ­
pleted, and that the register or  a co p y  th ereo f is open for inspection 
at all reasonable hours o f  the day  at the K achcheri or other office o f  
the registering officer o f  the electoral district to  which the register 
relates, or at such other p lace in th e  district as m ay be specified in  
the notice.

(3) N oth in g  in  Section 4, 5, 6 and 7 o f  this Order shall have any 
application  to  a n y  register o f  electors prepared under this Section.

12. — (1) E v ery  person w h o was on  th e  22nd d ay  o f  M ay, 1946, 
qualified in  accordance w ith  the C eylon  (State Council E lections) 
Order in  Council, 1931, to  have h is nam e entered in a register o f  
voters, w hose nam e has been  om itted  from  the register o f  electors 
prepared under Section  11 o f  th is O rder fo r  an electoral district, in  
respect o f  w hich  he claim s t o  be entitled  to  be registered (herein­
after in  this and the n ext succeeding Section  referred to  as the 
“  claim ant ” ), m a y  ap p ly  to  the registering officer to  have his 
nam e inserted th e re in ;

P rov id ed  th at n o  person shall be entitled to  claim to  have his 
nam e inserted in  the register Of electors aforesaid on the ground 
that he is qualified under A rticle  8 or  under Article 9 o f  the first 
m entioned O rder unless an ap p lica tion  m ade b y  that person in  
accordance w ith  th e  requirem ents o f  A rticle  14 o f  that Order was 
du ly  received  b y  th e  registering officer w ith in  the time prescribed 
b y  A rticle  13 o f  th at Order.

(2) E v ery  claim  under sub-section  (1) o f  this Section shall b e  
in  w riting and shall be substantially  in  the form  C in the F irst 
Schedule to  this Order and shall reach  the registering officer w ithin  
tw o  weeks from  the date o f  the p u b lica tion  in  the Governm ent

first register 
of electors.

Claims and 
objections.
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Gazette o f  n otice  o f  com p le tion  o f  the register. W ith in  fou r da ys 
from  the exp iry  o f  th e  period  o f  tw o  weeks aforesaid, the registering 
officer shall exh ib it in  a  consp icuou s place at th e  K achch eri or o th er 
office o f  the registering officer, a  notice contain ing th e  nam es an d  
addresses o f  th e  cla im ants, i f  any.

(3) A n y  person w hose  nam e appears in  the register fo r  an y  
electoral d istrict m a y  o b je c t  t o  the inclusion in  the register o f  his 
ow n  nam e or  th e  nam e o f  an y  other person appearing therein' or  
m a y  o b je ct  t o  th e  in sertion  in th e  register o f  th e  nam e o f  any  cla im ­
ant.

(4) In  this an d  th e  n e x t  succeeding Section , ev ery  p erson  
ob ject in g  to  th e  in clu sion  or  insertion  o f  an y  nam e in  the register 
is referred to  as th e  “  o b je c to r  ” .

(5) E very  o b je ct io n  t o  th e  inclusion  o f  an y  nam e in  the register 
shall be m ade in w ritin g  in  du p licate  and shall be  substantially  in  th e  
form  D  in the F irst Sch edule  to  th is Order and shall reach th e  
registering officer w ith in  tw o  w eeks from  th e  date o f  pu blica tion  
in  th e  G overnm ent Gazette o f  n otice  o f  com pletion  o f  the register. 
W ith in  four days from  th e  e x p iry  o f  the period  o f  tw o  weeks afore­
said, the registering officer shall exhib it in  a  conspicuous place at 
th e  K achch eri o r  o th er office o f  the registering officer a n otice  
containing the nam es an d  addresses o f  the ob jectors  and persons 
in  regard to  w hom  o b ject ion s  h ave been m ade.

(6) E very  o b je ct io n  t o  th e  insertion  o f  the nam e o f  any  claim ant 
in  th e  register shall b e  m ade in w riting in du plicate  and shall be 
substantially  in  th e  fo rm  E  in  th e  F irst Schedule to  th is Order end  
shall reach the registering officer w ithin ten  days from  the date on  
w hich  the n otice  conta in in g  th e  names o f  claim ants is exh ib ited  
under sub-section  (2) o f  th is Section . W ith in  fou r days from  the 
ex p iry  o f  th e  p eriod  o f  ten  d a ys  aforesaid, th e  registering officer 
shall exhib it in  a  con sp icu ou s p la ce  at the K ach ch eri or other office 
o f  the registering officer a n o tice  contain ing the nam es and addresses 
o f  th e  ob jectors and persons in  regard to  w hom  ob jection s have 
been  made.

(7) One c o p y  o f  each  o b je c t io n  shall bear a  stam p o f  one rupee.
(8) The registering officer shall, as soon as practicable after 

receiving an o b je ct io n  t o  th e  inclusion  or insertion  o f  any  nam e 
in  the register, send on e  c o p y  o f  th e  ob jection  t o  the person  in regard 
to  w hom  o b je ct io n  has been  m ade.

(9) The registering officer shall, as soon  as practicable, hold  a  
pu b lic  inquiry in to  a ll cla im s and ob jection s w hich  have been du ly  
m ade, giving n o t less th a n  tw e lv e  clear d a ys ’ w ritten  notice o f  the 
date on  w hich  an d  th e  tim e  an d  place at w hich  th e  inqu iry  w ill 
com m ence to  each  c la im an t, o b je c to r  and person  in regard to  w hom  
ob ject ion  has been  m a d e . A t  an y  such pu blic inqu iry, any person 
appearing to  th e  registerin g  officer to  be interested "in or affected 
b y  the su bject m a tter  o f  th e  in qu iry  m a y  appear and be heard 
either b y  h im self or  b y  an y  o th er person d u ly  authorised b y  h im  
in  w riting in  th at b e h a lf :

P rovid ed  • th a t th e  registerin g  officer m ay, w ithout any pu blic 
in qu iry  as aforesaid , a llow  an y  cla im  in respect o f  w hich  no ob jection  
has been  m ade i f  he is oth erw ise satisfied th at such claim  should be  
a llow ed  and shall in sert th e  cla im an t’s nam e in  the register.

(10) W here an  o b je c t io n  is m ade to  the inclusion  or insertion o f  
a n y  nam e in  th e  register th e  registering officer shall call upon th e  
o b je cto r , or  som e person  authorised in w riting in  th at beh alf by  the 
o b je cto r , to  g ive  prim a fa c ie  p r o o f  o f  the ground o f  the ob jection .



CEYLON GOVT. GAZETTE EXTRAORDINARY — Skpt. 26, 1946 1661

(11) I f  such prim a facie p ro o f as aforesaid is given, the registering 
■officer shall require p ro o f o f  the qualification  o f  the person in regard 
-to w hom  ob jection  has been m ade, and

(а) i f  such person ’s qualification  is n ot proved  to  the registering 
officer’s satisfaction, he shall expunge such person’s nam e from , 
or, as th e  case m ay  be , refuse to  insert such person ’s nam e in 
the re g is te r ;

(б) i f  such person ’s qualification  is so proved , he shall retain such 
person ’s nam e, or, as the case m a y  be, insert such person ’s 
nam e in  the register.

(12) I f  on  the date fixed  fo r  inquiry  in to any ob jection , the 
■objector or a person authorised in  w riting in that beh alf b y  the 
o b je cto r  fails to  appear, or  appears but fails to  give such prim a 
fa c ie  p ro o f as aforesaid, then—

(a) i f  the ob jection  is to  the inclusion  in the register o f  the name 
o f  a person appearing therein  the registering officer shall retain 
such person ’s nam e in  the register w ithout calling upon  such 
person to  prove his qualification  ;

(b) i f  the ob jection  is to  the insertion  in the register o f  the nam e 
o f  any claim ant, the registering Officer shall require p ro o f o f  the 
qualification  o f  the claim ant and

(i) i f  the claim ant’s qualification is n ot proved to  the regis­
tering officer’s satisfaction , he shall refuse to  insert the 
cla im an t’s nam e in the register ;

(ii) i f  the claim ant’s qualification  is so proved, he shall 
insert the cla im an t’s nam e in  the register.

(13) I f  an  ob jection  is m ade en d  is over-ruled b y  the registering 
officer and, in his opin ion , the ob ject ion  was made w ithout reason­
able cause, the registering officer m a y  i f  he thinks fit order the 
o b je cto r  to  p a y  to  the person  in regard to  w hom  ob jection  has been 
m ade such sum  not exceeding  fifty  rupees as the registering officer 
considers reasonable com pensation  fo r  an y  loss o f  tim e incurred 
b y  such person in consequence o f  the ob jection .

(14) I f, u pon  an ob jection  being  over-ruled, the ob jector  appeals 
under the n ext succeeding Section  to  th e  revising officer and the 
appeal is dism issed, and in  the opin ion  o f  the revising officer the 
appeal was m ade w ithout reasonable cause, the revising officer m ay 
i f  he thinks fit order the o b je cto r  to  pay  to  the person in  regard to  
w hom  ob jection  has been m ade such sum n ot exceeding fifty  rupees 
as the revising officer considers reasonable compensation for any  loss 
o f  tim e incurred b y  such person -in  consequence o f  the appeal. I f  
a n y  such appeal as aforesaid is allow ed b y  the revising officer, he shall 
have pow er to  revise or cancel an y  order m ade b y  the registering 
officer for  th e  paym ent o f  com pensation  b y  the objector.

(15) A n y  sum  awarded as com pensation  under this Section shall be 
recoverable as though th e  order o f  the registering officer or  revising 
officer were a decree o f  court.

(16) I f  an ob jection  is m ade and is upheld b y  the registering officer 
and no ' appeal is m ade under the n ext succeeding Section, or in the 
event o f  an appeal, i f  such appeal is dism issed b y  the revising officer, 
the sum  o f  one rupee paid  under sub-section  (7) o f  this Section shall

t be refunded to  th e  ob jector.

13.— (1) I f  any  claim ant, o b je cto r  or-person  in regard to  w hom  
ob jection  has been m ade is dissatisfied w ith  the decision o f  the regis­
tering officer, he m ay, w ithin  ten  days from  the date thereof, appeal 
therefrom  to  the revising officer.

Appeals to 
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(2) Every appeal under this Section shall he in writing, shall state 
shortly the ground of appeal, and shall bear a stamp of five rupees.

(3) The revising officer shall hear such appeals in open court or 
office, giving notice of the dates of the hearing of the appeal to the 
parties concerned. It shall he in his discretion whether to hear or 
not to hear any evidence. His determination of the appeal shall be 
final and conclusive.

(4) When the revising officer has determined the appeals which 
have been lodged with respect to any register, he shall forward to 
the registering officer a statement under his hand containing the 
names which he has decided shall be included or inserted in the 
register and those which he has decided shall be expunged from 
the register, and the registering officer shall amend the register 
accordingly.

(5) If an appeal is allowed, the sum of five rupees paid under 
sub-section (2) of this Section shall be refunded to the appellant.

14. —(1) The registering officer of each electoral district shall, as 
soon as conveniently may be after the claims and objections havn 
been adjudicated upon, certify the register of electors for that 
district :

Provided that the registering officer may certify the register in 
accordance with this Section during the pendency of any appeal 
under Section 13, and shall thereafter insert in or expunge from such 
certified register the name of any person in accordance with the 
decision of the revising officer on the determination of such appeal*

(2) Nothing in this Order shall be deemed to prohibit the 
registering officer, before certifying .any register, from correcting 
any clerical error which appears to him to have been made therein.

15. —(1) Where, by any Proclamation other than the first Pro­
clamation under Section 43 of the 0Ceylon (Constitution) Order in 
Council, 1946, any electoral district of the Island is altered or a new 
district is created, the registering officer of the altered or new district 
shall forthwith prepare or cause to be prepared a register of electors 
for that electoral district, so however, that every name appearing 
in those parts of the register or registers in operation immediately 
prior to the publication of such Proclamation which relate to the 
area comprised in the altered or new electoral district shall appear 
in the new register of electors, and no name which does not appear 
in those parts of the register or registers aforesaid shall appear in the 
new register.

(2) The provisions of sub-section (2) of Section 11 and the 
provisons of Sections 12 to 14 (other than the proviso to sub-section
(1 ) of Section 12) shall-apply to a register prepared under this Section 
with the modification that any reference in any of those provisions 
to the Ceylon (State Council Elections) Order in Council, 1931, shall 
be read and construed as a reference to this Order. Every such 
register when certified shall, notwithstanding anything in sub­
section (2) of Section 22 of this Order, come into operation at the 
next general election held after such certification and not earlier.

16.—(1) On or before the first day of June in each year following 
the year in which the register of electors for any electoral district is 
first certified under this Order, the Commissioner shall cause a 
notification to be published in the G o v e r n m e n t  G a z e t t e  and in one or 
more newspapers circulating in the Island calling upon every person 
who, being qualified to be registered in accordance with Section 6 or 
Section 7 of this Order and not being already registered in any
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register of electors, is desirous of having his name inserted in any 
such register, or who, being registered in respect of a qualification 
which has ceased to have effect, is desirous of having his name 
entered in the register in respect of some other qualification, to 
forward his application to the registering officer of the electoral 
district to which the register relates or, as the case may be, in which 
the applicant resides, so as to reach the registering officer on or 
before the fifteenth day of July next following.

(2) Each registering officer shall, in each year following the year in 
which the register of electors for the electoral district is first certified 
under this Order, complete the revision of the register on or before 
the fifteenth day of August or such later date in that year as the 
Commissioner may appoint for the purpose by notification published 
in the G o v e r n m e n t  G a z e t t e .

(3) For the purpose of revising the register and of satisfying 
himself as to the qualification of any person for registration or 
determining whether the name of any person should be inserted or 
retained in the register or expunged therefrom, the registering officer 
may make such house to house or other inquiry as he may deem 
necessary either by himself or through a person appointed bj him. 
For the purpose of such inquiry the registering officer may require 
any householder or any person owning or occupying any land or 
premises in his electoral district or the agent of such person to give 
in such form as may from time to time be prescribed by the Commis­
sioner, any information in the possession of such person or agent 
which the registering officer may require. Any notice requiring 
information under this sub-section may be sent by ordinary letter' 
post to the person from whom the information is required or may be 
delivered to him or to an adult member of his household.

(4) All officers in the service of the Government of Ceylon (other 
than officers in the Income Tax Department) and all local authorities 
are hereby authorised and required to furnish to the registering 
officer all such information as he may require to enable him to 
revise the register. In this sub-section “ local authority ” means 
a municipal council, an urban council, a town council, a local 
board, a sanitary board or a village committee.

(5) Every person who, being in possession of any information 
required under sub-section (3) of this Section, fails to give such 
information to the registering officer or to any person appointed 
by the registering officer for the purpose, or wilfully gives any 
false information, shall be guilty of an offence and shall on 
conviction before a magistrate be liable to a fine not exceeding 
one hundred rupees.

(6) Every person who is appointed by a registering officer and 
who wilfully suppresses any information relating to the qualification 
of any person for registration or relevant for determining whether 
the name of any person should or should not be retained or inserted 
in the register, after such information has been furnished to or 
collected by him, shall be guilty of an offence and shall on conviction 
before a magistrate be liable to a fine not exceeding one hundred 
rupees.

17.—(1) Every application forwarded in pursuance of any 
notification under Section 16 shall be substantially in the form F 
m -the First Schedule to this Order and shall contain an address 
within the Island at which an acknowledgment of the receipt of 
the application may be delivered in the ordinary course of post,

Application for 
registration.
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and shall be s.gned by the applicant in the presence of a person 
who is able to read and write English, Sinhalese or Tamil and is not 
less than twenty-one years of age. Such • person shall sign the 
application as a witness to the signature of the applicant, or of the 
applicant’s thumb mark in the case of an application under 
Section 7 where the applicant is unable to sign his name. An 
application for registration as an elector shall not be liable to 
stamp duty.

(2) The registering officer shall without delay cause an 
acknowledgment of every application under Section 16 received 
by him within the period prescribed by that Section to be sent by 
ordinary letter post to the address given by the applicant in his 
application.

(3) Not more than one form of application for registration at 
any revision of a register may be forwarded to the registering 
officer in respect of the same person :

Provided that if, in the case of any application, the acknowledg­
ment required by the preceding sub-section is not delivered at the 
address given in the application within a reasoable time after the 
application is forwarded to the registering officer, another form of 
application may be forwarded in respect of that applicant.

(4) Nothing in this Section shall be deemed to extend the period 
for application prescribed by Section 16.

18. —(1) For the purpose of revising the register, the registering 
officer shall prepare two separate lists, one, hereinafter referred to 
as “ List A ”, containing the names of persons in the register who 
are dead or have become disqualified, and the other hereinafter 
referred to as4“ List B ” containing the names of persons who, 
not being already in the register or otherwise disqualified—

( a )  are domiciled in Ceylon and appear to the registering officer 
to be qualified under Section 5  to have their names entered 
in the register by reason of the fact that they are domiciled 
in Ceylon; or

( b )  appear to the registering officer to be qualified under 
Section 6 or Section 7 to have their names entered in the 
register:

Provided that the name of a person qualified under Section 6 or 
Section 7 shall not be included in List B unless an application 
has been made by that person in accordance with the requirements 
of Section 17 and has been received within the time prescribed 
by Section 16.

(2) Upon the completion of the two lists referred to in sub­
section (1) of this Section, the registering officer shall give notice 
in the G o v e r n m e n t  G a z e t t e  and in one or more newspapers circulating 
in the electoral district that such lists have been completed and 
that the register and such lists, or copies thereof, are open for 
inspection at all reasonable hours of the day at the Kachcheri or 
other office of the registering officer of the electoral district to 
which the register relates, or at such other place in the district 
as may be specified in the notice.

19 . —(l) Every person who is qualified in accordance with this 
Order to have his name entered in any register of electors at a 
revision of that register and whose name has been omitted from 
that register and from List B or whose name has been included in 
List A.°and who claims to have his name inserted or retained as
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the case may be in the register (hereafter in this Section referred to 
as the “ claimant ”), may apply to the registering officer to have 
his name inserted or retained therein :

Provided that no person shall be entitled to claim to have his 
name inserted in the register on the ground that he is qualified 
under Section 6 or Section 7 unless an application made by that 
person in accordance with the requirements of Section 17 was 
duly received by the registering officer within the time prescribed 
by Section 16.

(2) Any person whose name appears in the register or in List B 
for any electoral district may object to the inclusion in the register 
of his ovm name or the name of any other person appearing in such 
register or list or may object to the insertion or retention in the 
register of the name of any claimant.

(3) The provisions of Section 12 (other than the provisions of 
sub-sections (1) and (3) thereof) and the provisions of Section 13 
shall apply to claims and objections urder this Section as though 
the references therein to the notice of completion of the register 
were references to the notice under Section 18 of the completion 
of Lists A and B, and as though the term “ objector ” included a 
person objecting to the retention in the register of the name of a 
claimant.

20. —(1) The registering officer of each electoral district shall 
certify the register of electors for that district as soon as 
conveniently may be after the claims and objections have been 
adjudicated upon and after he has revised Lists A and B in 
accordance with such adjudication and expunged from the register 
the name of every person remaining in List A and included in the 
register the name of every person remaining in List B :

Provided that the registering officer may certify the register in 
accordance with this Section during the pendency of any appeal 
under Section 13 and shall thereafter insert in or expunge from 
such certified register the name of any person in accordance with 
the decision of the revising officer on the determination of such 
appeal.

(2) Nothing in this Order shall be deemed to prohibit the register­
ing officer before certifying any register from correcting any clerical 
error which appears to him to have been made therein.

21. —(1) Subject to the provisions of Sections 16 and 17, all notices 
required to be given by a registering officer or a revising officer shall 
be sufficiently given if sent by registered post to the address, if any, 
given in the claim or objection, or in default of such address, to the 
address given in the register of electors.

(2) A registering officer or revising officer may from time to time 
adjourn any proceedings before him under this Order to any con­
venient time and place.

22. -—(1) On the certification of a register under this Order the 
registering officer shall give notice in the G o v e r n m e n t  G a z e tt e  and 
in one or more newspapers circulating in the electoral district that 
the register has been certified and that such register or a copy 
thereof, is open for inspection at all reasonable hours of the day 
at. the Kachcheri or other office of the registering officer of the 
electoral district to which the register relates, or at such other 
place in the district as may be specified, in the notice.
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(2) The certified register shall come into operation upon the date 
of the publication of the notice aforesai.l and, subject to such 
alterations, if any, as may subsequently be made therein in accord­
ance with Section 14 or Section 20, such register shall continue in 
operation until superseded by the next certification of the same.

23. —(1) Every person who wilfully makes a false statement or 
declaration in any application for registration or in any attestation 
of any such application or in any claim or objection or at any 
inquiry held in connection therewith or in any appeal or knowingly 
forwards to a registering officer a second or subsequent application 
for registration in breach of the provisions of Section 17 shall, on 
conviction before a magistrate, be liable to a fine not exceeding 
one hundred rupees.

(2) A registering officer or revising officer may, on the considera­
tion or hearing of any application, claim, objection, or appeal, require 
that the evidence tendered by any person shall be given on oath 
and may administer such oath for that purpose ; and every person 
who' in the course of any such consideration or hearing knowingly 
swears anything material to the validity of such application, claim, 
objection or appeal which is false shall be guilty of the offence of 
giving false evidence and shall be liable to the punishment provided 
therefor in the Ceylon Penal Code.

PART IV.
Elections.

24. Each electoral district shall return such number of Members 
to serve in the House of Representatives as may have been fixed 
for that district in the Proclamation for the time being in force 
under Section 43 of the Ceylon (Constitution) Order in Council, 1946.

25. —(1) The Governor, from time to time by notice in the 
G o v e r n m e n t  G a z e t t e , shall appoint by name or by office a person 
to be returning officer of each electoral district, and may appoint 
by name or by office one or more persons to assist the returning 
officer in the performance of his duties. A person so appointed 
to assist any returning officer shall have all the powers and may 
perform all the duties ofthe officer whom he is appointed to assist, and 
any reference in this Order to a returning officer shall, unless the 
context otherwise requires, be deemed to include a reference to 
an assistant returning officer. An appointment made by the 
Governor under this sub-section may be revoked by him at any 
time.

(2) If any returning officer is, by sickness or other cause, prevented 
or disabled from performing any of his duties under this Order 
and there is not time for another person to be appointed by the 
Governor, the returning officer may appoint, by name or by office, 
a deputy to act for him. Every such appointment shall as soon as 
possible be reported to the Governor and may be revoked by him, 
but without prejudice to the validity of anything already done by 
such deputy.

' 26. If at any time after the Governor has ordered or fixed
the dates for a general election or ordered an election to fill a vacancy 
in the seat of a Member, it is shown to his satisfaction that in any 
electoral district, owing to any cause whatsoever no election has 
been held in pursuance of such Order, he may at any time by 
notice in the G o v e r n m e n t  G a z e t t e  issue another order that an election 
shall be held in that district.
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27. In  every  Proclam ation  dissolving Parliament and in every  
P roclam ation  or notice- ordering the holding o f an election, the 
•Governor shall sp e cify  the date or dates, hereinafter referred to  
as th e  “  d a y  o f  nom ination  ”  n o t being less than sixteen days 
nor m ore than one m onth  after th e  publication  o f  the Proclam ation  
nr notice, on  which candidates for  election are to  be nom inated, 
a n d  the p lace or places o f  nom ination , hereinafter referred to  
as the “  place o f  nom ination ” .

. 28.— (1) A n y  person eligible fo r  election  as a Member o f  Parlia^ 
m en t m ay  be nom inated as a candidate fo r  election.

(2) E ach  candidate shall be nom inated b y  means o f  one or m ore, 
bu t n ot m ore than s ix ,. separate nom ination  papers each signed by  
tw o  persons, whose nam es are in  the register o f  electors for the 
electoral d istrict for w hich the candidate seeks election, as proposer 
and seconder respectively. T h e w ritten consent o f  the candidate 
m u st be annexed to  or endorsed o n  each nomination paper.

(3) The signature o f  th e  proposer and the seconder shall be 
attested  b y  a Justice o f  th e  P eace, a Commissioner for Oaths or 
a  n otary  public.

(4) E very  nom ination  paper shall be  substantially in  th e  form  G 
the F irst Schedule to  th is Order.

(5) The returning officer m a y , at any  tim e between the date o f  
th e  publication  o f  the P roclam ation  or n otice  referred to  in  Section 
27 and o n e 'o ’ clock  in the a ftern oon  o f  the day  o f  nom ination, supply 
a form  o f  nom ination paper to  an y  registered elector requiring 
th e  same, but nothing in  th is O rder shall render obligatory the use 
■of a nom ination  paper supplied b y  the returning officer, so, however, 
th a t the paper used be substantially  in the form  prescribed b y  this 
O rder."

29.— (1) A  candidate, or som e person on his behalf, shall deposit 
or  cause to  be deposited w ith  the returning officer or w ith som e 
person  authorised b y  the returning officer in that behalf, between 
th e  date o f  the publication  o f  th e  Proclam ation  or notice referred 
to  in Section 27 and one o ’c lock  in  th e  afternoon o f  the day  o f  nom ina­
tion , the sum  o f  one thousand rupees in legal tender and, i f  he fails 
to  d o  so, he shall be deem ed to  h ave withdrawn his candidature 
u nder Section 33.. T he returning officer shall forthwith pay  the 
said sum in to  the Treasury or the nearest K achcheri and such 
su m  shall be dealt w ith  in  accordance w ith  the provisions o f  this 
O rder.

(2) I f  a candidate is n o t n om in ated  as a candidate for election  or 
if, after the deposit is m ade, the candidate withdraws his candidature 
under Section 33, the deposit shall be returned to the person b y  
w 'hom  the deposit was m ade ; and , i f  the candidate dies after the 
deposit is m ade and before  the p o ll is com m enced, the deposit,

. i f  m ade b y  him , shall b e  returned to  his legal representative, or i f  
n o t m ade by  him, shall be  returned  to  the person b y  w hom  the 
d ep o s it  was m ade.

(3) I f  a candidate w ho has m ade the required deposit is n ot 
•elected and the num ber o f  v o te s  p o lled  b y  him does n ot exceed 
one-eighth  o f  the total num ber o f  v o tes  p olled , or, in the .case o f  an 
electora l district returning m ore than  tw o M embers, one-eighth  o f  
the num ber o f  votes p olled  d iv ided  b y  the num ber o f  M embers 
to, be elected, the am ount deposited  shall be forfeited to  the Crown, 
b u t in  an y  other case that am ount shall be returned to  the candidate,
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where the can didate is e lected , as soon  as he has taken the oath  o r  
m ade affirm ation  as a  M em ber, and, w b w e  the candidate is n o t 
elected , as so o n  as p racticab le  after thea?esu lt o f  the election  is  
declared.

. (4) N otw ith stand ing  anyth ing  contained in  th is Section, w h ere  
,a candidate is  n om in ated , a t a  general election , in  m ore than on e 
electoral d istrict, he shall in  n o  case recover his deposit more than  
once, and in  such  ease the deposits *hall be forfeited  to  the Crown, 
excep t, i f  th e  can d idate  has fo r  an y  electoral district obtained the 
required n um ber o f  vo tes , such  one deposit as the Com m issioner 
directs and such  d ep os it shall be returned to  the candidate.

(5) F or  th e  pu rposes o f  th is Section the num ber o f  votes polled  
shall be deem ed  to  b e  the num ber o f  votes coun ted  other th an  
rejected  votes.

30. — (1) T h e  returning officer shall, on  the d a y  o f  nomination,, 
a tten d  at th e  p la ce  o f  nom ination  from  tw elve noon  until on e 
o ’c lock  in  th e  a ftern oon  tp receive nom ination papers.

(2) E v ery  n om in ation  paper m ust be delivered  to  the returning 
officer together w ith  a  true co p y  th ereof on  the d a y  an d  at the place 
and betw een th e  hours aforesaid  b y  the candidate or  b y  his proposer 
or seconder, and, i f  n o t so delivered, shall be rejected.

(3) T he returning officer shall forthw ith  cause -a cop y  o f  the
nom ination  paper to  b e  p osted  in  a conspicuous position  outside 
th e  place o f  nom ination . '

(4) The returning officer shall perm it th e  candidates and their 
proposers and seconders an d  one other person, i f  any, appointed 
b y  each candidate in  w riting to  be  present o n  the day  and at the 
place o f  n om ination  betw een  tw elve n oon  an d  on e-th irty  o ’clock  
in  the aftern oon  and there an d  then to  exam ine the nom ination 
papers o f  candidates w hich  h ave  been rece ived  fo r  that electoral 
district.

31. — (1) O b jection  m a y  be  m ade to  a  n om in ation  paper on all or 
an y  o f  the fo llow in g  grounds b u t on  no oth er ground, nam ely :—

(a) that the descrip tion  o f  th e  candidate is insufficient to identify  
the ca n d id a te ;

(b) that th e  n om in ation  paper does n o t com p ly  w ith  or was n ot 
delivered in  accorda n ce  w ith  the provisions o f  th is Order.

(c) that it  is apparent from  th e  contents o f  the nom ination  paper 
that th e  can d ida te  is n o t capable o f  being  elected  a M em ber 
o f  P a r lia m e n t;

(d ) th at th e  p rov is ion s  o f  S ection  29 have n ot been  observed.

(2) N o o b je c t io n  t o  a  n om in ation  paper shall be  allow ed unless 
it  is m ade to  th e  retu rn in g  officer betw een  tw elve  noon  and one- 
th ir ty  o ’ c lo ck  in  th e  a ftern oon  on  the d a y  o f  nom ination .

(3) E v e ry  o b je c t io n  shall b e  in  w riting signed b y  the ob jector and 
shall sp ecify  th e  g rou n d  o f  ob jection . T h e returning officer m a y  
h im self lod ge  an  ob je ct io n .

(4) The retu rn in g  officer shall w ith  the least possible delay decide 
o n -th e  v a lid ity  o f  e v e ry  o b je c t io n  and in form  th e  candidatec on - 
cerned o f  h is decision , and, i f  th e  o b je ct io n  is allow ed, o f  the 
grounds o f  h is decision . H is  decision  i f  disallow ing the ob jection  
shall be f in a l ; bu t _if a llow ing  th e  ob ject ion  shall be subject .to 
reversal on  an  e lection  petition .
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32. N o  person, other than the returning officer, the candidates 
and their respective proposers and seconders and one other person, 
if  any, selected b y  each candidate shall, excep t w ith the consent o f  
and fo r  the purpose o f  assisting the returning officer, be entitled 
to be present at the proceedings specified in Sections 30 and 31.

33. — (1) A  candidate m a y  before  one o ’ clock  in the afternoon  on  
the day  o f  nom ination , but n o t afterw ards, w ithdraw  his candidature 
by g iv ing  a notice to  that e ffect signed b y  him  to  the returning 
officer.'

(2) T h e returning officer shall forth w ith  cause notice o f  such 
w ithdraw al to  be posted in  a  conspicuous position outside' the 
place o f  n om ination .

U n c o n t e s t e d  E l e c t i o n s .

34. I f  on  the day  o f  nom ination  in  an y  electoral district, after the 
decision b y  the returning officer o f  a n y  ob jection s which m ay  have 
been lodged , no m ore candidates stand  nom inated for that district 
than there are vacancies to  be filled, the returning officer shall 
forthw ith  declare the n om inated  candidate or candidates to  be 
elected and shall forthw ith  m ake a  return, w hich shall b e  sub­
stantially in the form  H  in  th e  F irst Schedule to  this Order, to  the 
Commissioner w ho shall cause th e  nam e or nam es o f  the M em ber or 
M em bers so elected to  be pu blish ed  in  the G o v e r n m e n t  G a z e t t e .

C o n t e s t e d  E l e c t i o n s .

35. — (1) I f, on  the d a y  o f  n om in ation  in  an y  electoral district, 
after th e  decision  b y  the returning officer o f  an y  objections w hich 
m ay h ave been lodged, m ore candidates stand nom inated fo r  that 
d istrict than  there are vacancies t o  be filled, the returning officer shall 
forth w ith  ad journ  the election  to  enable a poll to  be taken in accord­
ance w ith  the provisions o f  th is O rder, and shall allot to  each 
candidate an ap proved  sy m b o l w h ich  shall be printed on  the ballot 
paper opposite th at can didate ’ s nam e. T he determ ination o f  the 
approved  sym bol to  be a llo tted  to  each  candidate shall be m ade 
b y  lot b y  the returning officer.

In  this sub-section “  ap p rov ed  sy m b o l ”  means a sym bol approved  
b y  the Com missioner for the purposes o f  this Order by  notification  
published in the G o v e r n m e n t  G a z e t t e .

(2) Im m ediately  after fou r  o ’ c lo ck  in  the afternoon on the d a y  o f  
nom ination , the returning officer shah report to  the Commissioner 
that th e  election  is contested an d  shall send h im  copies o f  the nom i­
nation  papers, a statem ent o f  th e  sy m b ol a llotted  to  each candidate, 
and a statem ent giving the situation  o f  the polling station or polling 
stations in  each o f  the polling d istricts in th at electoral d istrict and 
the particular polling stations, i f  an y , reserved fo r  female voters.
' (3)* U p on  the receipt o f  such report, the Commissioner shall cause 
to  be published in  the G o v e r n m e n t  G a z e t t e  and also in such newspapers 
as he thinks fit a  notice specify ing—

( a )  th e  electoral district in  w hich  the election  is contested ;
( b )  the date on  w hich the p o ll w ill be taken, such date being n ot 

less than  three or m ore th an  eight weeks after the da te  o f  
publica tion  o f  the notice in  the G o v e r n m e n t  G a z e t t e  ;

(c) the names o f  the candidates in  th e  order in  w hich th ey  w ill be  
printed on  the ballot papers, th e  sym bol allotted to  each 
candidate, and the nam es o f  their proposers and seconders ;

( d )  the situation o f  the polling  station  or polling stations in  each 
o f  the polling districts in  th at electoral district and th e  parti­
cular polling stations, i f  an y , reserved for  fem ale voters.
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(4) If, after an election  has been reported as contested , one o f  the 
candidates nom inated dies before the p oll has com m enced, the 
Commissioner shall, upon  being satisfied o f  the fa c t  o f  such death, 
counterm and the n otice  for  the poll, and shall appoin t b y  notice 
published in  the Governm ent Gazette and in  such newspapers as he 
thinks fit a fresh date for the election. In  such case all proceedings 
w ith reference to  th e  election  shall be com m enced afresh, provided 
that no fresh nom ination  shall be necessary in  the case o f  a candidate 
w ho stood nom inated at the time o f the counterm and o f  the poll.

36. — (1) Subject t o  the general or special directions o f  the Com­
missioner, each returning officer shall appoin t, an d  m ay revoke the 
appointm ent of, one or m ore persons, hereinafter called presiding 
officers, to  preside at each polling station in his electoral district. I f  
m ore than one presiding officer is appointed for  an y  polling station, 
the returning officer m ay appoin t one o f  the presiding officers to  be 
the senior presiding officer w ho shall exercise general supervision 
over the other presiding officers, and over all arrangem ents for the 
conduct o f  the poll in  that station. E ach  presiding officer shall be 
supplied with a cop y  o f  that part o f  the register o f  electors containing 
the names o f  electors in such register assigned to  his polling station.

(2) I f  any presiding officer is b y  sickness or oth er cause, prevented 
from  acting at an y  election, and there is n ot tim e for  another person 
to  be appointed b y  the returning officer, the presiding officer m ay 
appoint a depu ty  to  act for  him . E very  such appoin tm ent shall as 
soon as possible be reported to  the returning officer and m ay be 
revoked b y  the returning officer, bu t w ith ou t prejudice to  the 
validity o f  anything already done b y  such depu ty .

(3) The returning officer m ay, i f  he th inks fit, preside at any 
polling station, and the provisions o f  th is O rder relating to  a 
presiding officer shall apply  to  such returning officer.

37. — (1) Outside each  polling station there shall be affixed in a 
onspicuous place b y  the presiding officer before the commencement

o f  the poll a n otice  showing the name o f  each candidate in English, 
Sinhalese and T am il, and the sym bol allotted  to  him .

(2) I t  shall be the du ty  o f  the returning officer to  provide at each 
polling station  reasonable facilities for the electors allotted  to  such 
station to  enable th em  to  m ark their votes screened from  observation 
and to  v ote  in  accordance w ith  the provisions o f  this Order, and he 
shall determ ine, or m a y  authorise the presiding officer to  determine, 
in what m anner such facilities shall be distributed am ong < the 
electors entitled  to  v o te  at such election.

(3) A n  election  shall n ot be questioned b y  reason o f  non- 
com pliance w ith  th e  provisions o f  sub-section (2) o f  this Section or 
any in form ality  relative to  polling stations.

38. The register o f  electors in  operation in accordance w ith this 
Order at the tim e o f  any  election o f  a M em ber to  represent the 
electoral d istrict to  w hich  the register relates shall be conclusive 
evidence for  the purpose o f  determining w hether a  person is or is not 
entitled to  v o te  a t such election, and the right o f  votin g  o f  any  person 
whose nam e is for  th e  .time being contained  in  such register shall 
not be prejudiced  b y  any  appeal pending before a  revising, officer in 
respect o f  the inclusion o f  such person’s nam e in  th e  register, and any 
vote  given b y  an y  such person during th e  pendency o f  any such 
appeal shall be  as g ood  as though  no such appeal were pending and 
shall not be affected  b y  the subsequent decision  o f  the a p p e a l:
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P rovided  that i f  any person, w h o b y  reason o f  his conv iction  o f  a 
corrupt practice or an illegal p ractice  or b y  reason o f  the report o f  
an election  judge, or b y  reason o f  his conviction  o f  an offence under 
Section  52, is incapable o f  v o tin g  at the election, votes at the 
■election, he shall on  con v iction  a fter sum m ary trial before a magistrate 
be liable to  a fine not exceeding  five  hundred rupees or to  im prison­
m ent o f  either description  fo r  a period  n ot exceeding six m on th s:

P rovided  further th at n oth ing  in  thjs Section shall affect the 
liability  o f  an y  person to  an y  pen a lty  for an infringem ent o f  the 
provisions o f  Section  8 relating to  plural voting.

Admittance 
to polling 
station.

(2) Such certificate shall b e  g iven  under the hand o f  the returning 
officer and shall state th e  n am e o f  the elector, his num ber, and 
description  in  the register o f  electors, and the fact that he is so 
em p loyed  as aforesaid.

(3) Unless th e  Com m issioner, b y  notification  in the Government 
Gazette, appoin t an y  other h our, the p o ll in any  electoral district shall 
open  at eight o ’ c lock  in  th e  forenoon  o f  the day  appointed under 
Section  35 and shall close at five  o ’ c lock  in the afternoon o f  th at day.

(4) The presiding officer shall k eep  order in  his station, and shall 
regulate the num ber o f  v o te rs  to  be adm itted  at a tim e, and shall 
exclu de all other persons e x ce p t  th e  candidates, the polling agent 
or  agents o f  each  can d idate , th e  returning officer and persons 
authorised in  w riting b y  th e  returning officer, the police  officers 
on  d u ty  and oth er person s offic ia lly  em ployed  at the polling 
station .

(5) N ot m ore than tw o  p o llin g  agen ts o f  each candidate shall 
be adm itted  to  an y  polling  sta tion  :

P rov id ed  th at where, in  a n y  pollin g  district, a separate polling 
station  is provided  for fem ale  voters , n ot m ore than one polling 
agent o f  each candidate shall be ad m itted  to  each polling station  
in  th a t  d is tr ic t :

P rov id ed  further that the Com m issioner m ay, b y  notice published 
in  the Governm ent Gazette, order th at in th e  case o f  an y  polling 
station  reserved exclusively  fo r  th e  use o f  fem ale voters, n o  m ale 
polling agent shall be ad m itted  to  the station  during the hours o f  
polling .

(6) N o  polling agent w hose nam e has n ot been  n otified  to  the 
presiding officer as required b y  sub-section  (1) o f  Section  61 shall 
be adm itted  to  a polling station .

(1) I f  any person m iscondu cts h im self in the polling station , or 
fails t o  o b e y  the law fu l orders o f  the presiding officer, he m ay  
im m ediately , b y  order o f  th e  presiding officer, be rem oved  from  the 
polling  station  b y  any  police  officer in  or near th at sta tion  or b y  
a n y  other person authorised in  w riting b y  the presiding officer or 
b y  the returning officer to  rem ove h im  ; and the person so rem oved

39.— (1) N o  person shall be  ad m itted  to  v ote  at any polling station 
excep t the one allotted to  h im  :

Provided that where an elector for any electoral district is 
employed as a presiding officer, police officer, or in any other official 
capacity at a polling station within that district, and it is incon­
venient for him to vote at the polling station in such district which 
has been allotted to him, the returning office? may authorise the 
elector, by  a certificate under his hand, to vote at any other polling 
station in the district, and that polling station shall, for the purposes 
o f this Section, be deemed to  be the polling station allotted to such 
elector.
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shall not, unless w ith  the perm ission o f  the presiding officer, again, 
he allowed to  enter the polling station. A n y  person  so rem oved  
as aforesaid, i f  charged  w ith  the com m ission in  such station o f  any 
offence, m a y  be k ep t in  cu stody  until he can be brou gh t before  a 
m agistrate. T he pow ers conferred b y  this Section  shall n o t be 
exercised so as to  preven t any  elector w ho is otherw ise entitled  to  
v o te  at any  polling  station  from  having an op p ortu n ity  o f  votin g  
at such station.

40. — (1) In  the case o f  a p o ll a t an election , th e  votes shall be 
g iven  b y  ba llot, and the ballot o f  each v oter  shall consist o f  a  
paper, in  th is Order called  a ba llot paper.

(2) E very  ba llot paper shall contain a list o f  th e  candidates in 
English, Sinhalese and Tam il, described, su b ject t o  the provisions 
o f  Section 91, as in  their respectve n om in ation  papers, and 
arranged a lphabetica lly  in  English in the order o f  their surnames 
or  ge names, and, i f  there are tw o  or m ore candidates w ith  the same 
surname or ge nam e, o f  their other nam es. E v e ry  ballot paper 
shall be substantially  in  the form  I. in th e  F irst Schedule to  this 
Order and shall be capable o f  being fo lded  up.

(3) Each ba llot paper shall have a num ber prin ted  on  the back  
and shall have attach ed  a counterfoil w ith  the same num ber 
printed on the face.

41. — (1) E v ery  ba llot b o x  shall be so con stru cted  th at the ba llot 
papers can be  in trodu ced  therein b u t can not be w ithdraw n 
therefrom  unless the b o x  is unlocked.

(2) The presiding officer at a polling station  im m ediately  before 
the com m encem ent o f  the poll, shall sh ow  each  ba llo t b o x  to  be 
used at the com m encem ent o f  the p oll em p ty  t o  such persons, 
i f  any, as m a y  be  present in  such station so th at th e y  m ay  see that 
it  is em pty, an d  shall then lo ck  it  up and place his seal upon  it 
in  such m anner as t o  preven t it  being open ed  w ith ou t breaking 
such seal, and shall p lace it in  his v iew  fo r  the receip t o f  ba llot 
papers and keep  it  so  lock ed  and sealed.

(3) The provisions o f  sub-section (2) o f  this Section  shall ap p ly  
to  every ba llot b o x  u sed  during a poll and it  shall be a sufficient 
com pliance w ith  those provisions i f  a ba llo t b o x , other than a 
ballot b ox  used at the com m encem ent o f  a  po ll, is show n, locked  up 
and sealed as aforesaid, before it is used.

42. — (1) In  an y  case where only-one candidate has to  be returned, 
each  voter shall be given one ballot paper and shall have one vote . 
In  any case w here m ore than one candidate has to  be returned, 
each voter shall be given  as m any ba llot papers and shall be 
entitled to  as m a n y  votes as there are candidates to  be returned, 
and he m ay give each o f  his votes in favou r o f  a d ifferent candidate 
or m ay give all or an y  o f  his votes in  favou r o f  the sam e candidate, 
so however that n ot m ore than one vote  shall be  m arked on each 
ballot paper.

(2) The ba llot paper or  papers shall be delivered to  the voter 
b y  the presiding officer or  a  person acting under his authority. 
Im m ediately before the ballot paper or papers are delivered to  the 
voter, the paper or  papers shall be stam ped on  the back o r  
perforated w ith  the official m a r k ; and th e  num ber, name and 
description o f  the voter, as stated in the cop y  o f  the register o f  
electors, shall be  called  out, and the num ber o f  such elector shall 
be m arked on  the counterfoil, and a m ark shall be  p laced in th e
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register against the num ber o f  th e  elector to  denote that he has 
received  a ba llot paper or papers, bu t without showing the 
particular ba llot paper or papers w hich  he has received.

(3) T he 'voter, on receiv in g  th e  ba llot papei or papers, shall 
forthw ith  proceed  to  such p la ce  in  the polling station as m ay be 
in d icated  b y  the presiding officer or b y  any  person acting under 
such officer’s authority, an d  shall there secretly  mark such paper 
or papers as near as m a y  be  in  accordance with the directions 
g iven  for the guidance o f  voters under this Order. The voter shall 
then  fo ld  th e  paper or papers so as to  conceal his vote, and shall 
pu t such paper or papers so fo ld e d  up in to  the ballot box . H e 
shall v ote  w ithout undue dela y  an d  shall quit the polling station 
as soon  as he has put his b a llo t paper or papers into the ballot box .

(4) The presiding officer or an y  person authorised b y  him  may, 
i f  he thinks fit, on  th e  app lication  o f  any  voter, explain  to  the 
voter, m  the presence o f  th e  pollin g  agents o f  the candidates i f  
present, the m ethod  o f  v o tin g  in  accordance with this Order ; but 
in so doing he shall carefu lly  abstain  from  any action w hich  m ight 
be construed b y  the voter  as ad v ice  or a direction to  v ote  for any 
particu lar candidate.

(5) T he presiding officer, on th e  application  o f  a voter who is 
incapacitated b y  blindness or oth er physical cause from  voting in 
th e  m anner prescribed b y  th is O rder, shall m ark the ba llot paper 
or papers o f  such voter in  th e  m anner directed by  the voter, and 
shall cause such ba llot p aper or papers to  be placed in the ballot 
box .

(6) The presiding officer m ay  a t any  tim e while a p oll is 
proceeding take such steps as m a y  be necessary to  ensure that no 
voter delays undu ly  in an y  p la ce  reserved for  the marking o f  ballot 
papers.

(7) D uring the taking o f  th e  poll, the presiding officer shall 
cause to  be  exh ib ited  ou tside  his polling  station a notice in  English, 
Sinhalese and T am il, su bstantia lly  in  the form  set ou t in the 
Second Schedule to  this Order, g iv ing  directions for the guidance 
o f  voters m  voting.

43. — (1) T he presiding officer a t any  polling station m ay  in  his 
discretion require any voter , before  he is given a ballot paper, to  
m ake and subscribe all or  a n y  o f  th e  declarations set out in the 
form s J, K., and L  in th e  F irst Schedule to  this Order. E very 
such declaration shall be ex em p t from  stam p duty.

(2) I f  any person refuses t o  m ak e an y  such declaration, the 
presid ing officer m ay refuse to  g ive  h im  a ballot paper.

(3) I f  any person w ilfu lly  m akes a false statem ent in any  such 
declaration , he shall be gu ilty  o f  an offence and shall, on conviction  
after sum m ary trial before a m agistrate, be  liable to  a fine n ot 
exceeding five hundred rupees or to  im prisonm ent o f  either descrip­
tion  for  a term  not exceeding six m onths.

44. A  voter w ho has in adverten tly  dealt w ith  his ba llot paper 
in  such a m annei that it  cannot be conveniently  used as a  ballot 
paper m ay, on  delivering to  the presiding officer the ba llot paper 
so inadvertently  dealt w ith, and proving  the fa ct o f  the inadvertence 
to  th e  satisfaction  o f  the presiding officer, obtain  another ballot 
paper in  place o f  the ba llot paper so delivered up (in th is Order 
called a  “  spoilt ballot paper ” ), and the spoilt ba llot paper shall be  
im m ediately  cancelled b y  the presiding officer.

Declarations 
by voters.

Spoilt ballot . 
papers.
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45. I f  a person representing himself to  be a particular e lector  
nam ed in the register applies for a ballot paper after another person, 
has voted  as such elector, the applicant shall on  m aking and subscrib­
ing a declaration, w hich  shall be exem pt from  stam p d u ty  and* 
w hich shall be  substantially in the form  M  in th e  F irst Schedule 
to  this Order, be entitled to  receive a ballot paper and to  v o te  in the 
same manner as an y  other voter, but the ballot paper, in this 
Order called a “  tendered ballot paper ” , shall b e  o f  a  colour 
different from  the other ballot papers, and, before  being placed 
in a  ballot box , shall be endorsed by  the presiding officer w ith  the 
nam e o f  the voter and his num ber in the register, an d  that num ber 
shall be entered on a  list, in this Order called the “  tendered votes 
list ” . Tendered ballot papers shall be dealt w ith  in  the manner 
hereinafter provided.

46. N o ballot paper shall be delivered to  a  v oter  after th e  hour- 
fixed for the closing o f  the poll. But i f  a t th e  hour aforesaid there 
is in the polling station any voter to  w hom  a ballot paper has been 
delivered, such voter shall be allowed to  record  his vote .

47. — (1) The presiding officer o f  each polling station, as soon  as 
practicable after the close o f  the poll, shall, in  the presence o f  such 
o f  the candidates and their polling agents as attend, m ake up in to ' 
separate packets, sealed w ith  his own seal and th e  seals o f  the 
candidates or their agents i f  th ey  desire to  affix their seals—

(а) the unused and spoilt ba llot papers placed together ;
(б) the m arked copies o f  the register o f  electors and the counter­

foils o f  the ballot papers ; and
(c) the tendered votes fist.
(2) The ballot b ox  or boxes unopened shall be  secured by  the* 

presiding officer and sealed with his seal and w ith  the seals o f  such 
o f  the candidates or their agents as attend and desire to  affix their- 
seals, in such manner that th e  b o x  or boxes cannot be  opened and 
nothing can be inserted therein w ithout breaking the seals.

(3) The presiding officer shall despatch each  such packet and the 
ballot box  or boxes in  safe cu stody  to  the returning officer.

48. — (1) E ach  candidate m ay  appoint an agent, hereafter referred 
to  as the “  counting agent ” , to  attend the counting  o f  the votes. 
W ritten  notice o f  the nam e and address o f  the counting agent so 
appointed shall be g iven  b y  the candidate to  the returning officer.

(2) The returning officer shall make arrangem ents for  counting 
the votes, in th e  presence o f  such o f  the candidates and their 
counting agents as attend, as soon as practicable after he has 
received all the' ba llot boxes relating to  the electoral d istrict, and. 
for that purpose shall g ive notice in writing to  each candidate, or, 
i f  the candidate has appoin ted  a-counting agent, to  such counting 
agent, o f  the tim e and place at which he w ill begin  to  count the 
votes.

(3) The returning officer, his assistants and clerks, and the 
candidates and their counting agents, but no other persons except 
w ith  the sanction  o f  the returning officer, m ay be present at the 
counting o f  the votes.

(4) Before the returning officer proceeds to  cou n t the votes,, 
he or a person authorised b y  him  shall, in  the presence o f  such 
o f  the candidates and their counting agents as attend, open each  
ba llot box  and, tak ing ou t the papers therein, m ix  together the 
whole o f  the ballot papers contained in the ba llot boxes. The 
returning officer, while counting the votes, shall keep the ballot.
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papers w ith  their faces upwards, an d  take all proper precautions 
for preventing an y  person from  seeing the num bers printed on  the 
back§ o f  such papers. /

(5) T h e returning officer shall so far as practicable proceed 
continuously w ith  counting th e  v otes  and shall endorse “  rejected  ”  
on a n y  ba llot paper w hich he m a y  re ject as invalid.

(6) T h e returning officer shall n o t count the tendered ballot 
papers bu t shall place them  in  separate packets according to  the 
candidate w hom  th ey  su pport and shall m ark each packet w ith  the 
name o f  such candidate an d  shall seal the packet and retain it  
unless it  is required for the purposes o f  an election  petition.

(7) W h en  the counting o f  the votes has been com pleted, the 
returning officer shall forth w ith  declare the candidate .to w hom  th e  
greatest num ber o f  votes is g iven  to  be  elected  :

Provided that upon the application o f any candidate or his 
counting agent, a recount shall be made before the returning officer 
makes the declaration.

(8) W hen an equality o f  votes is found to exist between any 
candidates, and the addition o f  a vote would entitle any o f  the 
candidates to be declared elected, the determination o f the candidate 
to whom such one additional vote shall be deemed to have been 
given shall be made by lot in the presence o f  the returning officer 
in such manner as he shall determine.

(9) U p on  the com pletion  o f  th e  counting, and after the result 
has been  declared b y  him , th e  returning officer shall seal u p  the 
ballot papers and all other docu m en ts relating to  the election  as 
required b y  th is Order and shall, su b ject to  th e  provisions o f  the 
next succeeding sub-section  retain  th e  same fo r  a period o f  six 
m onths and thereafter shall cause th em  to  be  destroyed unless 
otherw ise d irected  b y  order o f  th e  Com m issioner.

(10) A  ju dge o f  the Suprem e C ourt m a y  m ake an order th at any  
ba llot paper or other docum ent relating to  an  election w hich has 
been sealed as required b y  th is Order be inspected, copied , or 
produced  at such tim e and p lace  and su bject to  such conditions as 
th e  ju dge m ay deem  expedient, bu t shall n ot m ake such an order 
unless he is satisfied that such  inspection, co p y  or production is 
required for the purpose o f  in stitu ting  or maintaining a prosecution 
or an election petition  in  con n ection  w ith  the election. Save as 
aforesaid, no person shall be allow ed to  inspect an y  such ballot paper 
or docum ent after it  has been sealed u p  in  pursuance o f  sub-section
(9).

49.— (1) The returning officer shall re je ct as invalid the follow ing 
■ ballot papers only, namely, an y  ba llot paper—

(а) w hich  is n ot stam ped or perforated  w ith  the official m ark ;
(б) on  w hich  votes are given fo r  m ore  than one candidate ;
(c) on  w hich anything is w ritten or  m arked b y  which th e  voter 

can be  identified except the printed num ber on  the back  ;
(d ) w hich  is unm arked ;
(e) w hich  is void  for  uncertainty.

(2) W here the returning officer is satisfied th at any m ark m ade 
on a ba llot paper clearly indicates the intention  o f  the voter and the 
candidate for  w hom  he gives his vote, th e  returning officer shall n ot 
reject th e  ballot paper on the grou nd  solely th at it  has n ot been 
m arked in  all respects in  accordance w ith  the directions g iven  for  
the guidance o f  voters under this Order.

Votes to be 
rejected, f'-j



1676 CEYXiON GOVT. GAZETTE EXTRAORDINARY —  Sept. 26, 1946

Publication 
of result in 
the Gazette.

Failure to 
comply with 
provisions of 
.Order.

Offences.

(3) W here m ore than  one candidate has to  be  returned, i f  m ore 
•than one v ote  is g iven  on  any  ballot paper to  the same candidate 
and no v o te  is g iven  on  that paper to  any  other candidates, th e  
returning officer shall not re ject the ballot paper but shall coun t 
such votes as one v o te  for  that candidate.

(4) Before rejecting a ba llot paper, the returning officer shall 
show it to  each candidate or his counting agent i f  present and hear 
his views thereon, taking all proper precautions to  prevent any 
person from  seeing the num ber printed on  the b a ck  o f  the paper.

(5) The decision o l  the returning officer w hether or n ot an y  ballot 
paper shall be re jected  shall he final and shall n ot be questioned on 
an election petition .

50. The -returning officer shall forthw ith, after the resu lt has 
been declared b y  him , m ake a return, substantially  in the form  1ST 
in the First Schedule to  this Order, to  the Com m issioner w ho shall 
cause the nam e or names o f  the Member or M em bers so elected to  
be published in the G o v e r n m e n t  G a z e tte .

51 i— (1) N o election  shall be invalid b y  reason o f  any failure to  
com ply w ith any  provision  o f  this Order relating to  elections i f  it 
appears that the election  was conducted in  accordance w ith  the 
principles laid dow n  in such provisions, and th at such failure did  
n ot affect the result o f  the election.

(2) W here in th is Order an y  act or th ing is required or authorised 
to  be done in  the presence o f  the candidates or  their agents, the 
non-attendance o f  an y  candidate or agent at the tim e and place 
appointed for the purpose shall not, i f  th at act or  th ing is otherwise 

'd u ly  done, invalidate th at a ct or thing.

52.— (1) E v ery  person  w ho—
( a )  forges or fraudulently  defaces or  fraudulently ' destroys any 

nom ination paper, or  delivers to  the returm ng officer any  
nom ination paper knowing the same to  be fo rg e d  ; or

(b) forges or  counterfeits o f  fraudulently defaces or  fraudulently 
destroys any  ba llot paper or the official m ark  on any  ballot 
p a p e r ; or

(c) w ithout due authority  supplies an y  ba llo t paper to  any 
p e rso n ; or

(d) sells or offers to  sell any  ballot paper to  any  person or pur­
chases or  offers to  purchase any ba llot paper from  any person ; 
or

(e) not being a person entitled  under this O rder to  be in  possession 
o f  any ba llot paper w hich  has been  m arked  w ith the official 
mark in  accordance w ith  this Order, has an y  such ba llot paper 
in his possession ; or

( / )  puts in to any  ba llot b o x  anything oth er than the ballot paper 
which is authorised b y  law  to  put in  ; o r

(g) without due au th ority  takes out o f  the polling station  any 
ballot paper or  is fou n d  in possession o f  any ballot paper 
outside a polling  station  ; or

(Ji) w ithout due authority  destroys, takes, opens, or otherw ise 
interferes w ith  an y  ba llot b ox  or packet o f  ba llot papers m  use 
or intended to  be  used for  the purposes o f  an  election ; or

(i) w ithout due authority  prints any ba llot paper or w hat 
purports to  be  or  is capable o f  being used as a ballot paper at 
an e le c t io n ; or
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(j ) m anufactures, constructs,' im ports into the Island, has in  Ins 
possession, supplies or uses fo r  the purpose o f  an election , or 
causes to  be m anufactured, constructed, im ported  in to  the

■ Island, supplied or  used fo r  the purpose o f  any election, any 
appliance, device or m echanism  b y  w hich a ba llot paper m ay 
be extracted, affected  o r  m anipulated after having been 
deposited  in a ba llo t b o x  during the polling at any election

shall be gu ilty  o f  an offence an d  shall, on  conviction after summ ary 
trial before  a m agistrate, be liable to  im prisonment o f  either des­
crip tion  fo r  a term  n ot exceed ing  tw o  years and shall, b y  conv ic­
tion , becom e incapable, fo r  a period  o f  seven years from  the date 
o f  his conviction , o f  being  registered  as an  elector or o f  voting  at 
•any election  under this O rder, or  o f  being elected or appointed as a 
Senator o r  M em ber o f  P arliam ent, and i f  at that date he has been 
e lected  or  appointed as a Senator or M em ber o f Parliam ent, his 
e lection  or appointm ent shall be  vaca ted  from  the date o f  such 
conviction .

(2) E v ery  person w ho attem pts to  com m it an offence specified in 
th is Section  shall be  liable to  the punishm ent prescribed fo r  that 
offence.

(3) E v e ry  offence u n der th is Section  shall be,a cognizable offence 
w ithin  the m eaning o f  th e  Crim inal Procedure Code.

(4) In  a prosecution  fo r  an  offence in  i  elation to  a nom ination 
p a per, ba llot box, ba llot paper o r  m arking instrument at an election, 
th e  p rop erty  in  such n om in ation  paper, ba llot box, ba llot paper or 
m arking instrum ent, as w ell as the p rop erty  in the counterfoil o f  
an y  ba llot paper, m ay  b e  stated  to  be  in  the returning officer at that 
election .

(5) A  prosecution  fo r  an  offen ce under this Section shall n o t be 
in stitu ted  w ithout the sanction  o f  the Attorney-General.

53.— (1) E v ery  officer, clerk, candidate, and agent authorised to 
a tten d  at a polling station , or  at the counting o f  the votes, shall, 
before so attending m ake a  sta tu tory  declaration o f  secrecy, sub­
stantially  in  the form  0  in  th e  F irst Schedule to  this Order. Such 
declaration  shall be m ade b y  th e  returning officer and b y  a presiding 
officer in  the presence o f  a Ju stice  o f  the Peace and w hen m ade 
b y  any  other person shall be m ade in  th e  presence o f  the returning 
officer or o f  a  Justice o f  th e  P ea ce  or o f  a  presiding officer.

(2) E v ery  officer, clerk, candidate, and agent in attendance a t a 
polling  station  shall m aintain, an d  aid  in  maintaining, the secrecy 
o f  the votin g  in such station , an d  shall n ot com m unicate, except 
fo r  som e purpose authorised b y  law , before the poll is closed, t o  any 
person  an y  inform ation as to  th e  nam e or  number on the register 
o f  electors o f  any elector w ho has or  has not applied for  a  ba llot 
paper or v o ted  at th at station, or  as to  the official mark.

(3) N o such officer, clerk, candidate or agent, an d  no person 
w hosoever shall attem pt to  obta in  in  the polling station in form ation  
as to  the candidate for w hom  an y  voter in  such station  is about 
t o  v o te  or has voted, or com m unicate at any  time to  an y  person 
a n y  in form ation  obtained  in  a  polling  station  as to  th e  candidate 
fo r  w hom  an y  voter m  such station  is about to  v ote  or has v oted , 
or  as to  th e  num ber on  th e  b a ck  o f  the ba llot paper given  to  any 
v o ter  at such station.

(4) E v e ry  officer, clerk, candidate, and agent in attendance at 
th e  counting  o f  the votes shall m aintain, and aid in  m aintaining, 
th e  secrecy  o f  the votin g , an d  shall n ot attem pt to  ascertain at

Cap. 16.

Maintenance of 
secrecy at 
elections.
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such counting the num ber on  the back o f  any ba llo t paper or  
com m unicate any in form ation  obtained at such counting as to  the 
candidate for w hom  any v o te  is given b y  any particular ba llot paper,.

(5) N o person, except a presiding officer acting fo r  a purpose 
authorised b y  this Order, or a person authorised b y  the presiding 
officer and acting for  such purpose as aforesaid, shall com m unicate 
or attem pt to  com m unicate with any voter after such v oter  has 
received a ballot paper and before he has placed the sam e in  a ballot- 
box .

(6) E very person w ho acts in contravention  o f  th e  provisions 
o f  this Section shall be gu ilty  o f  an offence and shall, on  con v iction  
after sum m ary trial before a magistrate, be liable t o  a fine not 
Exceeding five hundred rupees or to  im prisonm ent o f  either descrip ­
tion  for a term  not exceeding six months.

Corrupt Practices.

54. E very person w ho at an election  applies for a  ba llot paper 
in the name o f  som e other person, whether th at nam e be that o f  a 
person living or dead, or o f  a fictitious person or w ho, having v o te d  
once at any such election , applies at the same election  for  a ba llot 
paper in his ow n nam e, shall be gu ilty  o f  the offence o f  personation, 
w hich shall be a cognizable offence w ithin th e  m eaning o f  the 
Criminal Procedure Code.

55. Every person w ho, corruptly, b y  h im self or b y  an y  other 
person, either before, during, or after an election , d irectly  or in ­
directly gives or provides or causes to  be given  or provided , or is 
accessory to  the giving or  providing, or pays or engages to  pay  
w holly or in part the expense o f  giving or provid ing  an y  meat, 
drink, refreshment or provision  or any  m oney  or tick e t or other 
means or device to  enable the procuring o f  any  m eat, drink, refresh­
m ent, or provision, to  or fo r  any  person for the purpose o f  corruptly 
influencing that person or any  other person to  g ive or  refrain from  
giving his vote  at such election  or on account o f  an y  such person 
or any other person h aving  v o ted  or refrained from  votin g  or being 
about to  vote or refrain from  v otin g  at-su ch  election , and every  
elector who corruptly  accepts or takes any  such m eat, drink, or  
refreshment or provision  or any  such m oney or tick et or  w ho adopts 
such other means or dev ice  to  enable the procuring o f  such m eat, 
drink, refreshm ent, or provision  shall be gu ilty  o f  th e  offence o f

, treating.

56. E very person w ho directly  or indirectly , b y  h im self or by 
any other person on his behalf, m akes use o f  or threatens to  m ake 
use o f  any force, v iolence, or restraint, or inflicts or threatens to  
inflict, b y  him self or b y  an y  other person, any  tem pora l or spiritual 
in jury, damage, harm , or loss u pon  or against any  person in order to  
induce or com pel such person to  v o te  or refrain from  voting, or on 
account o f  such person h a v in g .v o te d  or refrained from  votin g  at 
any  election, or w ho b y  abduction , duress, or an y  fraudulent 
device or contrivance im pedes or prevents the free exercise o f  the 
franchise o f  any elector, or thereby  compels, induces, or prevails 
u pon  any elector either to  g ive or refrain from  giving his v o te  at 
any election, shall be gu ilty  o f  th e  offence o f  undue influence.

' 57. The follow ing persons shall be deem ed guilty  o f  the offence 
o f  bribery :—  . -

(a) E very person w ho d irectly  or indirectly, b y  h im self or b y  any  
other person on his behalf, gives, lends, or agrees to  g ive or lend, 
or offers, prom ises, or  prom ises to  procure or to  endeavour to



CEYLON GOVT. GAZETTE EXTRAORDINARY — Se p t . 26, 1946 1679

procure, any  m oney or valuable consideration to  or for anv 
elector, or to  or for any  person on  beh alf o f  any elector or to  or 
fo r  any other person, in  order t o  induce any elector to  vote  or 
refrain from  voting, or corruptly  does an y  such act as aforesaid 
on  accoun t o f  such elector having v o ted  or refrained from  
votin g  a t  any  election  under th is Order ;

(b) E very  person who, d irectly  or  indirectly, b y  him self or by  any 
other person on his behalf, gives or procures, or agrees to  
g ive  or procure, or offers, prom ises, or promises to  procure 
or  to  endeavour to  procure a n y  office, place or em ploym ent 
t o  or for  an y  elector or to  or tor” any  person on behalf o f  any  
elector, or to  or for an y  other person, in  order to  induce such 
elector to  v o te  or refrain  from  v otin g , or corruptly does any  
such act as aforesaid on  accoun t o f  an y  elector having v o ted  
or refrained from  v otin g  at an y  election  under this Order ;

(c) E v ery  person who, d irectly  or  ind irectly  b y  himself, or b y  
an y  other person on h is behalf, m akes any  such gift, loan, 
offer, prom ise, procurem ent, or  agreem ent as aforesaid to  or 
fo r  any  person in order to  in du ce such person to  procure or 
endeavour to  procure th e  return o f  an y  person as a  Member 
o f  Parliam ent, or the v o te  o f  a n y  elector at any election  under 
th is O rd e r ;

(d ) E v ery  person w ho u pon  or in  consequence o f  any such gift 
loan, offer, prom ise, procurem ent, or agreem ent procures or 
engages, prom ises or endeavours to  procure, the return o f  
an y  person as a M em ber o f  Parliam ent, or the v ote  o f  any 
e lector at an election  u nder th is O rder ;

(e) E v ery  person who advances or  pays or causes to  be paid any  
m on ey  to  or to  the use o f  a n y  other person with the intent 
th at such m on ey  or  an y  part th ereo f shall be expended in  
bribery  a t an y  election  under this O rder or who know ingly 
pays or causes to  be pa id  any  m on ey  to  an y  person in discharge 
o r  repaym ent o f  an y  m on ey  w h olly  or  in  part expended in  
bribery  a t an y  such election  ;

( / )  E v ery  e lector who, before  o r  during any  election under this 
Order, d irectly  or indirectly., b y  h im self or by  any  other 
person on  his behalf, receives, agrees, or contracts for  a n y  
m oney, g ift, loan, or  va lu ab le  consideration, office, place o r  
em ploym ent, for  h im self or  fo r  an y  other person, for  voting 
or  agreeing to  vote  or fo r  refraining or  agreeing to  refrain 
from  voting  at any such election  ;

(g) E very  person who, a fter  a n y  election  under this Order, 
d irectly  or  indirectly, b y  h im self or b y  an y  other person on 
his behalf, receives any  m on ey  or valuable consideration on  
account o f  any  person h aving  v o te d  or  refram ed from  voting  
or  having induced any other person  to  v ote  or to  refram  from  
votin g  at any  such election  ;

(h) E v ery  person  who d irectly  or  indirectly , b y  h im self or b y  
an y  other person on his behalf, on account o f  and as paym ent 
fo r  voting  or for having v o te d  or  for  agreeing or having agreed 
to  v o te  fo r  any candidate at an  election , or  on account o f  and 
as paym ent fo r  his having assisted or  agreed to  assist any  
candidate at an election, applies to  such candidate, or  to  his 
agent or agents, for  the g ift or loan o f  any  m oney or valuable 
consideration, or for  the prom ise o f  the g ift or loan  o f  any  
m on ey  or valuable consideration  or fo r  an y  office, place or 
em ploym ent or for  the prom ise o f  an y  office, place or 
e m p lo y m e n t;
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(1) E very  person w ho, d irectly  or indirectly , b y  h im self or by  
any person on his behalf, in order to  induce an y  other person 
to  agree to  be nom inated as a candidate o r  to  refrain from  
becom ing a candidate o r  to  w ithdraw i f  he has becom e a 
candidate gives or  procures any office, place o r  em ploym ent 
or agrees to  g ive or procure or olfers or  prom ises to  procure 
or to  endeavour to  procure any office, place or em ploym ent 
to or fo r  such o th er person, or  gives or  lends, o r  agrees to  give 
or lend, o r  olfers, or prom ises to procure or to  endeavour to  
procure an y  m on ey  or valuable consideration  to  or for  any 
person or to  or fo r  such? other person, or  to  or  for  any person 
on beh alf o f  such other person.

58. — (1) E very  person  w ho—
(a) com m its the offence o f  personation, or  aids, abets, counsels 

or procures the com m ission o f  the offence o f  personation ; or
(b) com m its the offence o f  treating, undue influence or b r ib e ry ; 

or
(c) prints, publishes, distributes or posts up or  causes to  be 

printed, published, distributed or posted  up an y  advertisem ent, 
handbill, p lacard or poster which refers to  an y  election  and 
which does not bear upon  its face the nam es and addresses o f  
its printer and publisher ; or

(d) makes or publishes, before or during any  election, for  the 
purpose o f  affecting the return o f  an y  candidate, any false 
statement o f  fa c t  in relation  to  the personal character or 
conduct o f  such candidate ; or

(e) makes or publishes, before or during an y  election, fo  the 
purpose o f  prom oting  or procuring the election  o f  any 
candidate, any  false statem ent o f  the w ithdraw al o f  any other 
candidate at such election  ; or

( / )  being a candidate or election  agent, kn ow in gly  makes the 
declaration as to  e lection  expenses required b y  Section 70 
falsely

shall be gu ilty  o f  a corrupt practice, and shall on  conviction  b y  a 
D istrict Court be  liable, in the case referred to  in  paragraph (a) o f  
this sub-section, to  a  fine o f  n o t  less than tw o hundred and fifty  
rupees and n ot exceeding  one thousand rupees or to  rigorous 
im prisonm ent fo r  a  term  n ot exceeding tw elve m onths or to  both  
such fine and such im prisonm ent, and, in an y  other case, to  a fine 
not exceeding five hundred rupees or to  im prisonm ent o f  either 
description fo r  a term  not exceeding six m onths or to  both  such 
fine and such im prisonm ent.

(2) E very  person w ho is convicted  o f  a corrupt practice shall, 
b y  conviction , becom e incapable for a period  o f  seven years from  
the date o f  his conviction  o f  being registered as an elector or o f  
votin g  at any  election  under this Order or o f  being elected or 
appointed as a Senator or M em ber o f  Parliam ent, and i f  at that 
date he has been elected  or appointed as a Senator or M ember o f  
Parliament, his e lection  or appointm ent shall be  vacated from 
the date o f  such conviction .

(3) A  prosecution  for  a corrupt practice shall n ot be instituted 
w ithout the sanction  o f  the Attorney-G eneral.

E lection A g en t, E lection  E xp en ses and Illegal Practices.

59. — (1) On or before  the d a y  o f nom ination  at an election  a 
person shall be nam ed in w riting b y  or on  beh a lf o f  each candidate 
as his agent fo r  such election and such person is in  this Order 
referred to  as the election  agent.
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(2) A  candidate m ay  nam e h im self as election agent, and 
thereupon shall, so far as circum stances adm it, be subject to  the 
provisions o f  this Order, b o th  as a  candidate and as an election  
agent, and an y  reference in  this Order to  an election agent shall 
be construed to  refer to  th e  candidate acting in his capacity  o f  
election agent.

(3) On or before  the d a y  o f  n om ination  the name and address 
o f  the election  agent o f  each  candidate shall be declared in  writing 
by  the candidate or som e other person on his behalf to  the 
returning officer, and the returning officer shall forthw ith , b y  
affixing a  n otice  in a conspicuou s place outside his office, g ive 
public notification, o f  the nam e and address o f  every election  agent 
so declared.

(4) One election  agent on ly  shall be  appoin ted  for each candidate, 
but the appointm ent, w hether the election  agent appointed be the 
candidate h im self or n ot, m a y  be revok ed  and in the event o f  such 
revocation  or o f  his death, w hether such event is before, during or 
after the election , then forth w ith  another election  agent shall be 
appointed, and his nam e an d  address declared in w riting to  the 
returning officer, w ho shall forth w ith  give pu blic notice o f  the same 
in th e  m anner aforesaid.

60. N o  person shall be  a p p o in ted  election  agent w ho has w ithin 
seven  years previous to  such  appoin tm en t been found gu ilty  o f  an y  
corru pt practice  under th is O rder or under the Ceylon (State Council 
E lections) O rder in  Council, 1931.

61. — (1) T he election  agent o f  a  candidate shall appoint ev ery  
polling  agent, clerk  and m essenger em p loyed  fo r  paym ent on  beh a lf 
o f  th e  candidate at an election , an d  hire ev ery .com m ittee-room  
hired on  beh a lf o f  the candidate, an d  shall before the openm g o f  the 
p o ll in form  the presiding officer at each  polling station in  w riting 
o f  th e  nam e o f  the polling agent or  agents appointed to  act at th a t 
station.

(2) A  contract w hereby  a n y  expenses are incurred on accoun t o f  
or in respect o f  the con du ct or  m anagem ent o f  an election shall n o t 
be  en forceable against a can d idate  a t  such election , unless m ade b y  
the candidate h im se lf or  b y  h is e lection  a g e n t :

P rovid ed  th at inability  u nder th is Section  to  enforce such contract 
against the candidate shall n ot relieve th e  candidate from  the 
consequences o f  any corru pt or illega l p ractice  com m itted b y  his 
agent.

62. -— (1) E x cep t as perm itted  b y  or in  pursuance o f  this Order, 
no paym en t and n o  advance or deposit shall be m ade b y  a  candidate 
at an election , or b y  any  agent on b eh a lf o f  the candidate, or b y  
any  o th er person at an y  tim e, w hether before, during, or  after 
such election , in respect o f  an y  expenses incurred on accou n t o f  
or in  respect o f  the conduct or m anagem ent o f  such election  otherw ise 
than  b y  or through the e lection  agent o f  th e  candidate ; and all 
m on ey  provided  b y  any person oth er than the candidate fo r  an y  
expenses incurred on accou n t o f  or in respect o f  the con d u ct or 
m anagem ent o f  the election , w hether as g ift , loan, advance, or 
deposit, shall be pa id  to  th e  candidate or his election  agent and n o t 
otherw ise :

P rov id ed  th at the preceding provisions o f  th is Section shall n o t 
be deem ed to  ap p ly  to  an y  pa ym en t b y  the returning officer or to  
an y  sum  disbursed b y  an y  person  ou t o f  his ow n m on ey  fo r  a n y  
sm all expense legally  incurred b y  h im self, i f  such sum is n o t repaid  
to  h im .

Person guilty 
of corrupt 
practice not 
to be appointed 
election agent.
Making of 
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through 
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through 
election agent.



1682 C E Y L O N  GOVT. G A Z E T T E  E X T R A O R D IN A R Y  —  Sept. 26, 1946

P eriod  for 
sending in  
cla im s and 
m aking 
paym ents for  
election  
expenses.

(2) A  person w h o m akes an y  paym ent, advance, or deposit in 
contravention  o f  this Section  or  pays in  contraven tion  o f  this 
Section  any m on ey  so p rov id ed  as aforesaid, shall be gu ilty  o f  an 
illegal practice.

63.— (1) E v ery  paym en t m ade b y  an election  agent in respect 
o f  any  expenses incurred on  accoun t o f  or in  respect o f  th e  condu ct 
and m anagem ent o f  an election  shall, except where less than  tw en ty  
rupees or where, from  the nature o f  the case, such as travel b y  rail 
or  postage, a receipt is not obtainable, be vou ch ed  for b y  a  bill 
stating the particulars and b y  a  receipt.

(2) E very claim  against a  candidate at an election  or his election  
agent in respect o f  an y  expenses incurred on  accoun t o f  or in respect 
o f  the conduct or m anagem ent o f  such election , w hich  is n ot sent in 
to  the election agent w ith in  the tim e lim ited b y  this Order, shall be 
barred and shall n ot be pa id  ; and subject to  such excep tion  as m ay 
be allowed in  pursuance o f  this Order, an election  agent w ho pays 
a claim  in contraven tion  o f  th is Section shall be g u ilty  o f  an illegal 
practice.

(3) E xcep t as b y  this Order perm itted, the tim e lim ited  b y  this 
Order for sending in claim s shall be fourteen days after the day  on 
w hich the candidate returned is declared elected.

(4) A ll expenses incurred b y  or on beh a lf o f  a candidate at an 
election , which are incurred on  account o f  or in  respect o f  the 
condu ct or m anagem ent o f  such election, shall be pa id  w ithin the 
tim e lim ited b y  th is Order and n ot oth erw ise ; and, su b ject to  such 
exception  as m ay be allow ed in  pursuance o f  th is O rder, an election 
agent who m akes a paym en t in  contravention  o f  th is ’ provision  
shall be gu ilty  o f  an illegal p ractice .

(5) E x ce p t  as b y  th is Order perm itted, the tim e lim ited  b y  this 
Order for the paym en t o f  such expenses as aforesaid  shall be 
tw enty-eight days after the d a y  on  w hich the candidate returned 
is declared e lected.

(6) W here it has been  p roved  to  the satisfaction  o f  the election  
court b y  a candidate th a t any  paym ent m ade b y  an  election  agent 
in contravention  o f  th is Section  was m ade w ith ou t th e  sanction  or 
connivance o f  such candidate, the election  o f  such candidate shall 
n ot be void, nor shall h e  be su b ject to  an y  in ca p acity  under this 
Order b y  reason on ly  o f  such paym en t having been  m ade in contra­
vention  o f  th is Section .

(7) I f  the election  agent in the case o f  any  claim  sent in  to  him 
w ithin the tim e lim ited  b y  this Order disputes it , or  refuses or  fails 
t o  pay  it w ithin  the said period  o f  tw en ty-eigh t days, such Ja im  
shall be deem ed to  be a d isputed claim.

(8) The claim ant m ay, i f  he th inks fit, bring an  action  for a d isputed 
claim  in any com peten t c o u r t ; and any sum  paid  b y  the candidate 
or his agent in  pursuance o f  th e  judgm ent or order o f  such court 
shall bo deem ed to  be pa id  w ithin  the tim e lim ited  b y  this Order, 
an d  to  be ,an excep tion  from  the provisions o f  this O rder, requiring 
claim s to  be pa id  b y  th e  election  agent.

(9) On cause show n t o  the satisfaction  o f  a ju dge o f  the Suprem e 
Court, such ju dge on  app lica tion  b y  the claim ant or  b y  the can d i­
d a te  or his e lection  agent m a y  b y  order g ive leave fo r  the paym en t 
b y  a candidate or his e lection  agent o f  a d isputed claim , or o f  a claim  
fo r  any such expenses as aforesaid, although sent in  after the tim e 
in  this Section m en tioned  for  sending in claim s, or although  the same 
was sent in to  the candidate an d  n ot to  the election  agent.
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(10) A n y  sum  specified in  the order o f  leave m ay be pa id  b y  the 
candidate or his election  agent, an d  w hen pa id  in pursuance o f  such 
leave shall b e  deem ed to  be pa id  w ithin the time lim ited b y  this 
Order.

64. So fa r  as circum stances adm it, this Order shall apply  to  a 
claim  fo r  his rem uneration  b y  an election  agent and to  the paym ent 
th ereo f in  like manner as i f  he w ere any  other creditor, and i f  any 
difference arises respecting the am ount o f  such claim, the claim 
shall be a d isputed claim  w ith in  the m eaning o f  this Order, and be 
•dealt w ith  accordingly .

65 . — (1) T he candidate at an election  m ay pay any personal * 
■expenses in cu rred  b y  h im  on  accou n t o f  or in  connection w ith  or 
incidental to  such election  to  an am oun t n ot exceeding tw o  thousand 
rupees, bu t an y  further personal expenses so incurred b y  him  
shall be  pa id  b y  his e lection  agent.

(2) T he candidate shall send to  th e  election  agent within the tim e 
lim ited b y  th is Order fo r  sending in  claim s a written statement o f  the 
am ount o f  personal expenses pa id  as aforesaid b y  such candidate.

(3) T h e personal expenses o f  a candidate include his reasonabl® 
travelling expenses, and the reasonable expenses o f  his living a^ 
hotels or elsewere for the pu rposes o f  the election.

(4) A n y  person m ay, i f  so  authorised in writing by  the election 
agent o f  the candidate, p a y  an y  n ecessary  expense for  stationery, 
postage, telegram s, and oth er p e tty  expenses to  a tota l am ount 
not exceeding th at nam ed in  the authority , but any excess above 
the to ta l am ount so nam ed shall b e  pa id  b y  the election agent.

(5) A  statem ent o f  the particu lars o f  paym ents m ade by  any 
person so authorised shall be  sent to  the election agent within the 
tim e lim ited b y  this O rder fo r  th e  sending in o f  claims, and shall be 
vou ch ed  for  b y  a bill contain ing th e  receipt o f  that person.

66. — (1) S u b ject to  such ex cep tion  as m ay be allowed in pursuance 
o f  this Order, no sum shall be  pa id  and no expense shall be incurred 
b y  a candidate at an election  or  his election  agent, whether before, 
during, or after an election, on ,accou nt o f  or  m  respect o f  the conduct 
or m anagem ent o f  such election , in  excess o f  seven thousand five 
hundred rupees or  o f  an am ou n t equal to  th irty cents for  each 
elector on the register, w hichever am ount shall be "the larger :

P rovided  that there shall n ot b e  included in  such am ount any 
expenditure incurred b y  the candidate fo r  his personal expenses, 
nor the fee, i f  any, pa id  to  the election  agent not exceeding one 
thousand rupees.

(2) A n y  candidate^ or election  agent w ho knowingly acts in 
contravention  o f  this Section shall be gu ilty  o f  an illegal practice.

67. — (1) N o paym ent or  contract for  paym ent shall, for the 
purpose o f  prom oting or procuring the election  o f  a candidate at 
any election, be  m ade—

(a) on  account o f  the conveyance o f  e lectors to  or from  the poll, - 
whether fo r  the hiring o f  vehicles or animals o f  transport o f  
an y  kind whatsoever, or for  railw ay fares, or otherwise ; or

.(6) to  or w ith  an e lector on  accoun t o f  the use o f  an y  house, 
land, building, or prem ises fo r  the exhibition  o f  any  address, 
bill, or notice, or on  account o f  the exhibition  o f  any address, 
b ill, o r  notice

Rem uneration 
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(2) Subject to  such exception  as m ay be allow ed in  pursuance 
o f  this Order, i f  any  paym ent or contract for paym ent is know ingly 
m ade in contravention o f  this Section either before , during, or 
after an election, the person  m aking such paym ent or  contract 
shall be guilty o f  an illegal practice, and any person receiving 
such paym ent or being a party  to  any  such contract, know ing the 
same to  be in contravention  o f  this Section, shall also be  gu ilty  o f ' 
an illegal practice.

(3) A  person shall n ot let, lend, or em ploy fo r  the purpose o f  
conveyance o f  electors to  and from  the poll any  vehicle o r  anim al o f  
transport o f  any k ind w hatsoever which he keeps o r  uses fo r  the 
purpose o f  letting out fo r  hire, and i f  he lets, lends, or  employs, 
such vehicle or animal o f  transport knowm g that it is intended 
to  be used for the conveyance o f  electors to  and from  the poll 
he shall be guilty o f  an illegal practice.

(4) A  person shall n ot hire, borrow , or use for  th e  purpose o f  
conveyance o f  electors to  and from  the poll any  vehicle or animal 
o f  transport o f  any  kind whatsoever which he know s the owner 
th ereof is prohibited b y  sub-section  (3) o f  this Section  to  let, lend, 
or em ploy for that purpose, and i f  he does so he shall be guilty  o f  
an illegal practice.

(5) N othing in sub-section  (3) or sub-section (4) o f  this Section 
shall prevent a vehicle or  anim al o f  transport o f  an y  k ind being 
let to , or hired, em ployed, or used b y  an elector or several electors 
at their joint cost fo r  the purpose o f  being con veyed  to  or from ' 
the poll.

(6) Notwithstanding anything in  the preceding provisions o f  this 
Section—

(a) where it is the ordinary busines o f  an eleotor as an  advertising 
agent to  exhib it fo r  paym ent bills and advertisem ents, a 
paym ent to  or contract w ith such elector, i f  m ade in  the 
ordinaiy  course o f  business, shall not be deem ed to  be  an illegal 
practice w ithin the m eaning o f  this Section ;

(b) where electors are unable at an election to  reach their polling 
stations from  their p lace o f  residence w ithout crossing the sea 
or a branch or  arm  th ereo f or  a river, m eans m a y  be provided, 
for  conveying such electors b y  sea to  their polling  stations, 
or to  enable them  to  cross the river in order to  reach their

• polling stations, an d  the am ount o f  paym ent fo r  su ch  means 
o f  conveyance m ay  be  in addition  to  the m axim um  am ount 
o f  expenses allow ed by  this Order.

68.— (1) N o person shall, for  the purpose o f  prom oting  or procuring 
the election  o f  a candidate at any  election, be  engaged or em ployed 
for paym ent or prom ise o f  paym ent for  any purpose or  in  any  
capacity  whatever, ex cep t for  the purpose or in  the capacities 
follow ing :—■

(a) one election agent and no m ore ;
(b) not m ore than tw o  polling agents fo r  each polling d is tr ic t ;
(c) a reasonable num ber o f  clerks and messengers having regard' 

to  the area o f  the electoral district and the num ber o f  electors 
on the register o f  e lectors for  such district.

(2) Subject to  such exception  as m ay be allow ed in  pursuance o f  
this Order, i f  any person  is engaged or em ployed  in  contravention  
o f  this Section, either before , during, or after an election , the person, 
engaging, or em ploying h im  shall be guilty o f  an illegal practice.
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69. T he provisions o f  this O rder prohibiting certain paym ents Saving for  
and contracts fo r  paym ents, an d  the paym ent o f  any sum, and the creditors, 
incurring o f  expenses in excess o f  a  certain maximum, shall not 
affect th e  right o f  any creditor, w ho, when the contract was m ade 
or the expense w as incurred, w as ignorant o f  the same being in 
contravention  o f  th is Order.

70.— (1) W ithin  th irty-one days a fter  the date o f  publication o f  
the result o f  an election  in  th e  Governm ent Gazette the electiqn 
agent o f  every  candidate a t th at election  shall transmit to  the 
returning officer a  true return , in  th is O rder referred to  as the 
“  return  respecting election  expenses ” , substantially in the form  P  
in the F irst Schedule to  th is O rder, containing detailed statements 
as respects that candidate o f—

(a) all paym ents m ade b y  the election  agent together with all th e  
bills and receipts referred to  in  sub-section (1) o f  Section 63, 
w hich  bills and receipts are in  this Order included in  the 
expression  “ return respecting election  expenses”  and the 
dates o f  paym en t o f  a ll sum s fo r  w hich  n o  receipt is attached ;

(b) th e  am oun t o f  personal expenses, i f  any, paid b y  the 
candidate ;

(c) the disputed  claim s so far as th e  election  agent is aware ;
(d ) a ll unpaid  claim s, i f  an y , o f  w h ich  the election  agent is aware 

m  respect o f  w hich  ap p lica tion  has been m ade or is about to  be 
m ade to  an election  ju d g e  or  ju d g e  o f  the Supreme C o u r t ;

(e) a ll m on ey , securities an d  oth er valuable considerations 
received b y  or prom ised to  th e  election  agent from  or b y  an y  
candidate or  any  other person  fo r  th e  purpose o f  expenses 
incurred or to  be incurred  on  accou n t or in respect o f  the 
m anagem ent o f  the e lection , n am ing every  person from  w hom  
th e  sum m ay  have been rece iv ed  or  b y  w hom  such sum m ay 
have been prom ised, show ing as to  each  sum whether it  was 
received  as contribution , loa n , d eposit or otherwise.

R eturn  and .
declaration
respecting^
election
expenses.

(2) T he return respecting election  expenses shall be signed b y  the 
election  agent and shall be accom pan ied  b y  declarations b y  the 
can didate and his election  agent w hich  shall be  respectively in  th e  
form s Q and R  in the F irst Schedule to  th is Order and shall be  
on  oath  before a Justice o f  the Peace.

(3) I f  the said return and declarations are n ot transm itted before 
the expiration  o f  the tim e lim ited  fo r  the purpose, the candidate 
shall n o t  after the expiration  o f  such tim e sit or vote in the H ouse 
o f  R epresentatives as a M em ber until either such return and 
declarations have been transm itted  or until th e  date o f  the 
allow ance o f  such authorised excuse fo r  failure to  transm it th e  sam e 
as in th is Order, m entioned ; an d  i f  h e  sits or votes in  contravention  
o f  th is Order he shall be liable to  a  pen a lty  o f  fiye hundred rupees 
for  ev ery  day  on  w hich  he so  sits or  votes.

(4) T h e pen alty  im posed  b y  this Section  shall be recoverable b y  
action  in the D istrict Court o f  C olom bo instituted b y  an y  person  
w ho m a y  sue fo r  it :

P rov id ed  th at n o  such action , h aving  been  instituted, shall 
proceed  further unless the leave  o f  th e  D istrict Judge o f  the Court 
is obtained.

, (5) W h en , after the institution  o f  an y  action  in ' pursuance o f  th e ' 
provisions o f  th is Section, n o  steps in pursuit o f  the action  are 
taken b y  th e  person institu ting  th e  action  fo r  a period o f  three 
m onths, the action  shall be dism issed w ith  costs.

A 3
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(6) I f  any  candidate or election  agent fails to  com p ly  w ith  the 
requirem ents o f  sub-section  (1) or sub-section (2) o f  this Section 
he shall, su b ject to  the provisions o f  Section 58, be gu ilty  o f  an 
illegal practice. ■

71. — (1) W hen  an y  return respecting election  expenses an d  the 
declarations m ade in  respect thereof have been received  b y  the 
returning officer, the returning officer shall, as soon  as m a y  be, 
cause a notice o f  the date on  which the return and declarations 
in  question were received  b y  him  and o f  the tim e and place at which 
th ey  can be inspected , to  be fixed in som e conspicuous place in  his 
office and published in the G overn m en t G azette.

(2) The returning officer shall preserve all such 'returns and 
declarations w ith  th e  bills and vouchers relating thereto and at 
a ll reasonable tim es during six m onths n ext after the publication  
in  the G o vern m en t G azette o f  the notice m entioned  in th is Section 
shall perm it an y  person to  inspect them  and to  m ake extracts 
therefrom  on  paym en t o f  a fee o f  one rupee and shall, on  paym ent 
o f  th irty-six  cents fo r  each folio^of one hundred an d  tw en ty  words, 
supply  a c o p y  or copies o f  any part th e r e o f ; and after the 
expiration  o f  the said period  o f  six m onths the said docum ents 
m ay be destroyed or returned to  the candidate i f  application  for 
their return is m ade b y  the candidate before th ey  are destroyed.

72. — (1) E very  person who commits an illegal practice shall on 
conviction  b y  a D istrict Court be liable to  a fine not exceeding 
three hundred rupees and shall by  conviction  becom e incapable 
fo r  a period o f  three years from  the date o f  his conviction  o f  being 
registered as an elector or o f  voting at any  election  under this 
Order or o f  being elected  or appointed as a Senator or M em ber o f 
Parliament, and i f  a t that date he has been  e lected  or  appointed 
as a Senator o r  M em ber o f  Parliament, his e lection  or  appointm ent 
shall be vacated  from  the date o f  such conviction .

(2) A  prosecution  fo r  an illegal practice shall n o t be instituted 
without the sanction o f  the Attorney-General.

E x c u s e  f o r  corru p t or illegal p ra ctice .

73. W here, upon  the trial o f  an election  petition  respecting an 
election under this Order, the election ju dge reports that a 
candidate a t such election  has been gu ilty  b y  his agents o f  the 
offence o f  treating or  undue influence or o f  an y  illegal practice in 
reference to  such election , and the election  ju dge further reports, 
after giving the A ttorney-G eneral an opportu n ity  o f  being heard, 
that the candidate has proved  to  the Court—

(a) that no corrupt or  illegal practice w as com m itted  a t  such 
election b y  the candidate or  his election  agent and the offences 
m entioned in  th e  said report were com m itted  contrary to  the 
orders and w ithout the sanction or connivance o f  such 
candidate or his election  a g e n t ; and-

(b) that such candidate and his election  agent to o k  all reasonable 
means for  preventing the com m ission o f  corru pt and illegal 
practices at such election  ; and

(c) that the offences m entioned in the said report w ere o f  a 
trivial, unim portant and lim ited character ; an d

(d) that in all o th er respects the election  was free from  any 
corrupt or illegal practice on the part o f  such candidate and

- o f  his agents ;
then the election  o f  such candidate shall not, b y  reason o f  the 
offences m entioned in  such report, be void , nor shall the candidate 
b e  subject to  any incapacity  under this Order.
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74. W here, on application  m ade, it is shown to  an election 
ju dge or  to  a  judge o f  th e  Suprem e Court b y  such evidence as 
seem s to  the ju dge sufficient—

(а) that any  act or om ission  o f  a candidate at any election, or 
o f  his e lection  agent o r  o f  an y  other agent or person, would, 
b y  reason o f  being the paym en t o f  a sum  or the incurring o f  
expense in  excess o f  an y  m axim um  am ount allowed b y  this 
O rder, or  o f  being a paym en t, engagem ent, em ploym ent, or 
contract in contravention  o f  th is Order, or o f  otherwise being 
in  contravention  o f  an y  o f  the provisions o f  this Order, be 
bu t for  this Section an illegal practice ; and

(б) th at any  such a c t  o r  om ission  arose from  inadvertence or 
from  accidental m iscalculations or from  some other reasonable 
cause o f  a like nature, an d  in  an y  case did not arise from  any 
w ant o f  g ood  faith

and in  the circum stances it  seem s to  the judge, after giving the 
candidates, the returning officer, and any elector within the 
electoral district an opportu n ity  o f  being heard, to  be just that the 
candidate in question and the sa id  election  and other agent and 
person , or  an y  o f  them , should  n ot be subject to  any o f  the 
consequences under this O rder o f  the said act or omission, the 
judge m ay m ake an order allow ing such act or omission to  be an 
exception  from  the provisions o f  th is O rder which would otherwise 
m ake the sam e an illega l practice , paym ent, em ploym ent, or 
hiring, and thereupon such candidate, agent or person shall not be 
su bject to  any  o f  the consequences under this Order o f  the said 
a ct or omission.

75. — (1) W here the return  and declarations respecting election 
expenses o f  a candidate a t an election  have n ot been transm itted as 
required b y  this Order, or  being  transm itted contain some error or  
false statement, then—

(a) i f  the candidate applies to  an  election  judge or a judge o f  the 
Supreme Court and show s th a t the failure to  transm it such 
return and declarations, or a n y  o f  them , or any part thereof, 
o r  any error or false statem ent therein, has arisen b y  reason o f  
his illness, or o f  the absence, death , illness, or m isconduct o f  his 
election  agent or o f  any  clerk  or  officer o f  such agent, or b y  
reason o f  inadvertence or o f  an y  reasonable cause o f  a like 
nature, and not b y  reason o f  an y  w ant o f  good faith  on  the 
part o f  the a p p lica n t; o r

(b) i f  the election  agent o f  the candidate applies to  an election  
judge or  a judge o f  the Suprem e Court and shows that the failure 
to  transm it the return an d  declarations w hich he was required 
to  tiansm it, or any  part thereof, or  any error o f  false statem ent 
therein, arose by  reason o f  his illness, or  o f  the death, illness or 
m isconduct o f  any prior e lection  agent o f  the candidate, or  o f  
th e  absence, death, illness or m isconduct o f  any  clerk, or  officer 
o f  an election  agent o f  the candidate, or  b y  reason o f  in ad ­
vertence or o f  any reasonable cause o f  a like nature, and n ot 
b y  reason o f  an y  w ant o f  g ood  fa ith  on  the part o f  the ap p licax lt;

the ju dge  m ay, after such n otice  o f  the application, and on  p ro ­
du ction  o f  such evidence o f  th e  grounds stated in  the application , 
and o f  the good  faith o f  th e  application , and otherwise, as to  the 
ju dge seem s fit, and after g iv ing  th e  other candidates, the returning 
officer and an y  elector w ith in  th e  e lectora l d istrict an opportu n ity  
o f  being heard, m ake such order fo r  allow ing an  authorised excuse

Power of 
election court 
to except 
innocent act 
from being 
illegal praotice, 
&c.

Authorised 
excuse for 
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fo r  the failure to  transm it such return and declarations, o r  fo r  an 
error or false statem ent in such return and declarations, as to  th e  
judge seems just.

(2) W here it  appears to  the judge that any person being or  having 
been election agent has refused or failed to  m ake such return or 
supply such particulars as will enable the candidate and his election  
agent, respectively, t o  com ply  w ith the provisions o f  this O rder as 
to  the return and declarations respecting election  expenses, the 
judge before m aking an order allowing the excuse as in this Section 
m entioned shall order such person to attend before  the judge, and 
shall, unless he attends and shows cause to  the contrary , order him 
to  make the return and declarations, or  to  deliver a  statem ent o f  
the particulars required to  be contained in the return, as to  the 
judge seems just, and to  make or deliver the same w ithin such tim e 
and to such person and in such manner as the ju d ge  m ay direct, 
or m ay order h im  to  be exam ined with respect to  such particulars, 
and, in default o f  com pliance with any such order, such person shall 
be guilty o f  an illegal practice.

(3) The order m ay  m ake the allowance cond ition al u pon  the 
m aking o f  the return and declarations in  a m od ified  form  or  w ithin 
an extended tim e, and upon the com pliance w ith  such  oth er term s 
as to  the ju dge seem s best calculated for  carrying in to  e ffect the 
ob jects  o f  th is O rd e r , and an order allowing an authorised excuse 
shall relieve the applicant for th e  order from  an y  lia b ility  or  conse­
quences under this Order in respect o f  the m atter excu sed  b y  the 
o r d e r ; and where it is proved  b y  the candidate to  the ju dge  that 
an y  act or om ission o f  the election  agent in relation to  the return 
and declarations respecting election expenses w as w ith ou t the 
sanction or conn ivance o f  the candidate, an d  th at th e  candidate 
to o k  all reasonable m eans for preventing such act or om ission, the 
judge shall relieve the candidate from  the consequences o f  such 
act or om ission on  th e  part o f  his election agent.

(4) The date o f  th e  order, or, i f  conditions and term s are to  be  
com plied w ith, the date at w hich  the applicant fu lly  com plies w ith  
them , is referred to  in  th is Order as the date o f  the allow ance o f  th e  
excuse.

Avoidance by 
conviction of 
candidate.

G rounds fo r  avoiding elections.

76. The election  o f  a candidate as a M em ber is avo id ed  b y  h is 
conviction  for an y  corrupt or illegal practice.

Avoidance of 
election, on 
election 
petition.

77.— The election  o f  a candidate as a M em ber shall be  declared to  
be v o id  on an election  petition  on  any o f  th e  fo llow in g  grounds 
w hich m ay be p roved  to  the satisfaction o f  the election  ju dge , 
nam ely—

(a) that b y  reason o f  general bribery, general treating, or general 
intim idation , or other m isconduct, or other circum stances, 
whether similar to  those before enum erated or n o t, the m a jor ity  
o f  electors w ere or  m a y  have been preven ted  from  electing th e  
candidate w hom  th ey  preferred ;

(b) n on-com pliance w ith  the provisions o f  th is O rder relating to  
elections, i f  it  appears th at the election was n o t con d u cted  in  
accordance w ith  th e  principles laid dow n in such provisions an d  
that such n on -com plian ce affected the result o f  th e  election  ;

(c) that a corrupt practice  or  illegal practice  w as com m itted  in. 
connection  w ith  th e  election  b y  the candidate or w ith  his 
know ledge or consent or b y  an y  agent o f  the candidate ;
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(d) th at the candidate person ally  engaged a  person as his election  
agent, or as a  canvasser or agent, know ing that such person had 
w ithin  seven years previous to  such engagem ent been fou nd  
gu ilty  o f  a corrupt p ractice  b y  a  D istrict Court or by  the report 
o f  an election  ju d g e  ;

(e) th at the candidate w as at th e  tim e o f  his election  a person 
disqualified for e lection  as a  M em ber.

P A R T  V .

E l e c t i o n  P e t i t i o n s .

78. — (1) E v ery  election  p etition  shall be tried b y  the Chief 
J u stice  or b y  a ju dge o f  th e  Suprem e C ourt nom inated b y  the Chief 
Ju stice  fo r  the purpose.

(2) T h e C h ief Justice or th e  ju d g e  so nom inated is, in  th is Order, 
referred  to  as th e  election  ju dge .

(3) F or th e  purpose o f  sum m oning or  com pelling the attendance 
o f  w itnesses at the tria l o f  an election  petition , the election judge 
shall have the same pow er, ju risd iction , and authority as are 
possessed and exercised b y  the ju dge o f  a D istrict Court in  the 
tria l o f  a  civ il action  an d  w itnesses shall be  sworn in  th e  same 
m anner, as near as circum stances w ill adm it, as in  the trial o f  such 
an action, and shall b e  su b ject to  the same penalties fo r  the giving 
o f  false evidence.

(4) The election  judge shall be atten ded  on  the trial o f  an election 
petition  in the sam e m anner as i f  he were a  judge o f  the Supreme 
C ourt sitting at assizes.

(5) Unless otherwise ordered  b y  th e  C h ief Justice, all in terlocutory 
m atters in connection w ith an  e lection  petition  m ay be dealt w ith 
an d  decided b y  any judge o f  the Suprem e Court.

79. A n election  petition  m a y  be presented to  the Supreme 
Court b y  any one or m ore o f  the fo llow in g  persons, namely :—

(a) som e person who v o te d  or  h a d  a right to  vote at the election  
to  which the petition relates ;

(6) som e person claiming to  have had a right to  be returned or 
elected  at such election ;

(c) som e person alleging h im self to  have been a candidate at 
such election.

80. A ll or any o f  the fo llow in g  re lie f to  which the petitioner 
m a y  be  entitled m ay be  cla im ed in  an  election  petition, nam ely :—

(а) a declaration that the election  is v o id  ;
(б) a declaration  that the return o f  the person  elected was undue .
(c) a  declaration  that an y  candidate was d u ly  elected and ought 

t o  have been  returned ;
(d) w here the seat is claim ed fo r  an unsuccessful candidate on  

th e  ground that he had a m a jor ity  o f  law fu l votes, a  scrutiny.

81. A t  the conclusion o f  the tr ia l o f  an  election  petition  the 
election  judge shall determ ine w hether the M em ber w hose return

. or  e lection  is com plained o f, or  an y  other and what person, w as 
du ly  returned or elected, or  w hether the election  was v o id , an d  
shall certify  such determ ination  t o  the G overnor. U p on  such 
certificate being given, such determ ination  shall be fin a l; and 
th e  return shall be confirm ed or altered, or the G overnor shall
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within one m onth  o f  such determ ination b y  notice in  the G o v e r n ­

m e n t  G a z e tte  order the holding o f  an election in  the electoral district 
concerned, as the case m a y  require, in accordance w ith  such 
certificate.

82. — (1) A t the conclusion o f  the trial o f  an election  petition  
the election judge shall also report in writing to  the G overnor—

( a )  whether any  corrupt o r  illegal practice has or  has n ot been 
proved to  have been com m itted b y  o r  w ith  the knowledge 
and consent o f  an y  candidate at the election , or  b y  his agent, 
and the nature o f  such corrupt or illegal practice, i f  any  ; and

(&) the names and descriptions o f  all persons, i f  any, w ho have 
been proved  at the trial to  have been gu ilty  o f  an y  corrupt or 
illegal practice.

(2) Before any  person, n ot being a party  to  an  election  petition 
nor a candidate on  beh a lf o f  w hom  the seat is claim ed b y  an election 
petition, is reported b y  an election  judge under this Section, the 
election judge shall g ive such person an opportu n ity  o f  being heard 
and o f  giving and calling evidence to  show  w hy he should not be 
go reported.

(3) W hen an election  judge reports th at a corrupt or illegal 
practice has been com m itted  b y  any person, th a t person shall he 
subject to  the same incapacities as i f  a t th e  date o f  the said report 
he had been con v icted  o f  that practice, and a  person shall be subject 
to  the same incapacities i f  he was a candidate at th e  election  and 
the election ju dge reports th at such corrupt o r  illegal practice 
w as com m itted w ith  his know ledge and consent or b y  his agent.

(4) The G overnor shall cause a cop y  o f  such report t o  be published 
in the G o v e r n m e n t  G a z e t t e , and it shall be the d u ty  o f  every  registering 
officer forthw ith  to  peruse the report and forth w ith  to  delete from  
the register o f  e lectors assigned to  him  the nam e o f  every  person 
appearing from  the report to  be  incapable o f  v o tin g  at an election.

83. — (1) E very  election  petition  shall be presented w ithin tw en ty - 
one days o f  the date o f  publication  o f  the result o f  the election  
in the G o v e r n m e n t  G a z e t t e  :

P rovided that—
(а) an election  petition  questioning the return or the election  

upon  the ground o f  a  corrupt practice  and specifically
. alleging a paym en t o f  m oney" or other a c t  to  have been 

m ade or d on e since the date aforesaid b y  the m em ber 
w hose election  is questioned or b y  an agent o f  the m em ber 
or  w ith  the p riv ity  o f  the m em ber or h is e lection  agent 
in pursuance or in  furtherance o f  such corrupt practice 
m ay, so far as respects such corrupt practice , be  presented 
at an y  tim e w ithin tw enty-eight days after the date o f  
such paym en t or a c t ;

(б) an election  petition  questioning th e  return or the election  
u pon  an allegation  o f  an illegal practice  m ay, so fa r  as 
respects such  illegal practice, be presented w ith in  the 
tim e fo llow in g , th at is t o  say

(i) a t a n y  tim e before the expiration  o f  fourteen  d a ys  
after th e  day  o f  the publica tion  in  th e  'G o v e r n m e n t  

G a z e t t e  o f  the n otice  required b y  Section  71 as to  the 
election  expenses o f  the M em ber w hose election  is 
questioned ;
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(ii) i f  the election  petition  specifically  alleges a paym ent 
o f  m on ey  or oth er a c t  to  have been m ade or done 
since the said d a y  b y  the M em ber whose election  is 
questioned or b y  an  agent o f  the Member or w ith  the 
p riv ity  o f  the M em ber or o f  his election agent in  
pursuance or in  furtherance o f  the illegal practice 
alleged in the p etition , the petition  m ay be presented 
at any  tim e w ith in  tw en ty -e igh t days after the date 
o f  such pa ym en t or oth er act.

(2) A n  election  petition  presented  in due time m ay, for the 
purpose o f  questioning th e  return o r  the election  upon an allegation 
o f  a  corrupt or illegal practice , be am ended  w ith  the leave o f  a judge 
o f  th e  Suprem e Court w ith in  the tim e w ith in  which an election  
petition  questioning the return or  th e  election  upon that ground 
m a y  be  presented.

(3) F or  th e  purposes o f  th is  S ection , w here there is an authorised 
excu se for  fa iling to  m ake an d  transm it the return and declarations 
respecting election  expenses, th e  da te  o f  the allowance o f  the 
excuse or, i f  there was a failure in  tw o  or m ore particulars and the 
excuse w as allow ed at d ifferent tim es, th e  date o f  the allow ance 
o f  the last excuse shall be su bstitu ted  for  the date o f  the publica tion  
in  th e  G overnm ent Gazette o f  th e  n otice  m en tioned  in paragraph (b) 
o f  the prov iso  to  sub-section  (1) o f  th is Section.

84. N o  e lector w ho has v o te d  at any  election shall, in any 
proceeding to  question  the election , be  required to  state for  w hom  
he has voted .

85. — (1) On a scrutiny at th e  tr ia l o f  an  election petition  the 
fo llow in g  votes on ly  shall be  stru ck  o ff, n am ely  :—

(a) th e  v o te  o f  any  person w hose nam e was not on the register o f  
electors assigned to  th e  polling  station  a t which the v o te  w as 
recorded or w ho has n ot been  au th orised  to  v ote  at such station  
under Section  39 ;

(b) the v o te  o f  any  person w hose v o te  was procured b y  bribery, 
treating, or undue influence ;

(c) th e  v o te  o f  any person w ho com m itted  or procured the com ­
m ission  o f  personation at th e  election  ;

(d) where the. election  w as a  general e lection , the v ote  o f  an y  
person p io v e d  to  have v o ted  at such general election in  m ore 
th an  one electoral d is tr ic t ;

(e) the v ote  o f  any  person, w ho, b y  reason o f  a conviction  o f  a  
corrupt or illegal practice or b y  reason o f  the report o f  an  
election  judge, or b y  reason o f  his conviction  o f  an offence 
under Section  52, was in capab le  o f  votin g  at the election  ;

( / )  votes g iven  fo r  a d isqualified candidate b y  a voter k n ow in g  
th at the candidate was disqualified or th e  facts causing th e  
disqualification, or after sufficient pu blic  notice o f  th e  d is­
qualification, or when the disqualification  or the facts causing 
it  were notorious.

(2) T he v ote  o f  a registered e lector  shall n ot,' except in  th e  case 
specified in  paragraph (e) o f  su b-section  (1) o f  this Section , be  
struck o ff  at a  scrutiny b y  reason o n ly  o f  th e  voter n ot h av ing  
been or n o t being qualified to  h ave h is nam e entered on  the register 
o f  electors,

(3) O n a  scrutiny, vany ten dered  v o te  p roved  to  be a valid  v o te  
shall, o n  the application  o f  an y  p a rty  t o  the petition , be added  to  
the poll.
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86.—(1) Subject to the provisions of this Section the procedure 
and practice on election petitions shall, until Parliament otherwise 
provides, be regulated by the rules contained in the Third Schedule 
to this Order.

(2) If any matter of procedure or practice on an election petition 
shall arise which is not provided for by this Order or by such rules 
or by any Act of Parliament, the procedure or practice followed 
in England on the same matter shall, so far as it is not inconsistent 
with this Order or any such rules or Act of Parliament and is 
suitable for application to the Island, be followed and shall have 
effect.

87. On an election petition the decision of a returning officer 
whether or not a ballot paper shall be rejected under Section 49 
shall not be questioned.

P A R T  VI.

G e n e r a l .
88.—(1) For the' purposes of this Order, there shall be a Commis­

sioner of Parliamentary Elections who shall be appointed by the 
Governor. In making an appointment under this Section after 
the establishment of a Public Service Commission under Section 58 
of'the Ceylon (Constitution) Order in Council, 1946, the Governor 
shall act on the recommendation of that Commission.

(2) The Commissioner of Parliamentary Elections shall—
( а )  exercise general direction and supervision over the adminis­

trative conduct of elections to the House of Representatives ;
(б) have power to issue to returning officers, registering officers 

presiding officers and other election officers such directions 
as he may deem necessary to ensure effective execution of the 
provisions of this Order ;

(c) execute and perform all other powers and duties which are 
conferred and imposed upon him by this Order.

- 89. No misnomer or inaccurate description of any person or 
place named or described in any register, notice or other document 
whatsoever prepared or issued under or for the purposes of this 
.Order shall in any wise affect the operation of this Order as respects 
that person or place if that person or.place is so designated in such 
register, notice or document as to be identifiable.

90.—(1) Where any notice is required by this'Order to be pub­
lished and, in the opinion of the authority who is required to publish 
such notice, the prescribed mode of publication does not give 
sufficient publicity to the notice, he may, in addition to publishing 
the notice as required by this Order, exhibit copies of the notice in 
conspicuous places within the electoral district to which the notice 
relates or take such other steps as he may deem necessary for giving 
publicity thereto.

(2) Every person who, -without lawful authority, destroys, 
mutilates, defaces or removes any notice which is exhibited by 
any authority under sub-section (1) of this Section or any document 
which is made-available for inspection in accordance with this 
•Order shall be guilty of an offence and shall on conviction before 
a magistrate be liable to a fine not exceeding fifty rupees.
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91. Before four o’ clock in the afternoon on the day of nomination, 
any candidate may, by writing under his hand, indicate to the 
returning officer which of his names mentioned in the nomination 
paper he desires should be omitted and which should be specified 
by initial only; and for the purposes of the election the names 
which the candidate desires to omit may be omitted and an initial 
may be used in place of those names which he desires should be 
specified by initial.

92. —(1) The returning officer may use, free of charge, as a polling 
station any school or any portion of ti school in receipt of a grant, 
or in respect of which a grant is made, out of moneys provided 
by the State Council7or by Parliament.

(2) The returning officer shall make good any damage done to, 
and defray any expense incurred by the persons having control 
over, any such school or portion thereof as aforesaid by reason 
of its being used as a polling station.

93. If any difficulty arises in first giving effect to any of the 
provisions of this Order, the Governor, as occasion may require, 
may, by Order published in the G o v e r n m e n t  G a z e tte , do anything 
which appears to him necessary for the purpose of removing the 
difficulty. The Governor may, by Proclamation at any time before 
the first meeting of the House of Representatives, and provided 
that His Majesty’s approval be previously signified to him through 
a Secretary of State, vary, annul, or add to any of the provisions

oof this Order to carry out the purposes of the same.

94. His Majesty hereby reserves to Himself, His Heirs, and 
Successors, power, with the advice of His or Their Privy Council, 
to revoke, alter, or amend this Order as to Him or Them shall 
seem fit, at any time before the first meeting of the House of 
Representatives.

• 95. The Orders in Council set out in the Fourth Schedule to this
Order shall be revoked on the date on which Part III of the Ceylon 
(Constitution) Order in Council, 1946, comes into operation :

Provided that the preceding provisions of this Section shall 
not prejudice or affect anything lawfully done under any of the 
Orders aforesaid or the continuance of any legal proceeding begun 
before the date aforesaid.

J
E. C. E. L ead bitter .

Names of 
candidates.

Use of 
schools as 
polling stations.

Power of 
Governor to 
make orders 
to meet 
difficulties 
arising under 
Order.

Power to 
revoke and 
amend Order.

Revocation.

FIRST SCHEDULE.

Fobm A.

(Section 7.)

Certificate o f  Permanent Settlement.

I> - • Government Agent/Assistant Government
Agent o f  . hereby certify that . of

............ 18 permanently settled in Ceylon or is residing in Ceylon .
with mtent to settle therem.

Signed......................
Government Agent/Assistant Government Agent.

Dated at ... . .. this day o f .:. i9 ..
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Form B.

(Section 7.)
Form of declaration by Applicant for Certificate of Permanent Settlement.

I, , hereby solemnly and sincerely declare that I
have been continuously resident in Ceylon for a period o f not .less than five 
years exclusive of temporary absences not exceeding eight months m all 
during such period of five years and that I  am permanently settled in Ceylon 
or am residing in Ceylon with intent to settle therein.

*■ Signature or thumb mark.
Before me
Government Agent/Assistant Government Agent.

(Attesting Officer.)

at
This day of ,19

Form C.

(Section 12 (2).)
Form of claim by Person whose Name has been omitted or 

expunged from  the Register.
To the Registering Officer of . Electoral District.
I, (Give name, Christian or ge or other names m fu ll; surname or ge name 

first) who possess the residential qualification at (state
exact address or addresses of residence m the electoral district AND ALL the 
following particulars which are applicable) - in the
(Tulana or Wasama or Vidane’s division) 0 m the division o f
the (Korala or Udayar or Vidane Arachchi) of in the
Divisional Revenue Officer’s division o f or m the
Ward m the town of m the above-named electoral district,
hereby declare that my name has been omitted/expunged from the register 
of electors/omitted from List B/included m List A  for the above-named 
electoral district and I hereby claim to have my name mserted/retained in 
the aforesaid register on the following grounds (state grounds of claim) :•—

* 2. I further declare that I have made due application to the Registering
Officer at (state name o f Kachcheri or other office of Registering Officer) 

to have my name inserted in the aforesaid register o f
electors.

3. My address for notice is
Dated the day of ,1 9

(Signature or thumb mark of Claimant.) 
Signed or marked by the above-named claimant m m y presence this 

day of 19 at ............

(Signature of Witness.)

(Address o f Witness.)

Form D.

(Section 12 (5).)
Form of Objection.

To the Registermg Officer of the Electoral District.
, I  (give name, Christian or ge or other names in fu ll; surname or ge name 

first) o f (give full postal address)
hereby declare that my name appears m the register of electors/List B and 
bears No. in the polling district (give letter or letters
assigned to polling district) o f the above-named electoral district. I  object

* Strike out if the claim for insertion of the claimant’s name m the register 
is made only on the ground that he is domiciled m Ceylon. '
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to the name of the person mentioned and described below being included 
in the register o f electors for the above-named electoral district. The grounds 
of my objection are specified below.

My address for notice is

Number o f Person 
objected to with the 
Letter assigned to 

his Polling District.

Name of Person 
objected to.

Place of , 
abode as 

described in 
the Register.

Ground of 
Objection.

(Signature or thumb mark o f Objector.)

Dated the day o f ........  ,19
Signed or marked by the above-named objector in my presence this 

day o f , 19 at

(Signature of Witness.)

(Address of Witness.)

E obm  E .

(Section 12 (6).)

Form, of Objection against Claimant.
To the Registering Officer of the Electoral District.
I (give name, Christian or ge or other names in fu ll; surname or ge name 

first) o f (give full postal address)
hereby declare that my name appears m the register of electors/List B and 
bears No. m the polling district (give letter or letters
assigned to polhng district) o f the above-named electoral district. I  object to 
the name of the claimant mentioned and described below being inserted/ 
retained m the register of electors for the above-named electoral district. 
The grounds of my objection are specified below.

My address for notice is

Name of Claimant Place o f abode as Ground of
, objected to. described m the claim. Objection.

-

(Signature or.thumb mark of Objector.)

Dated the day of 19 .
Signed or marked by the above-named objector in my presence this . .. .

day o f  19 at

(Signature of Witness.)

(Address of Witness.)
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Form F.

(Section 17 (1).)
Form of application to be forwarded in pursuance of a Notification 

under Section 16.
To the Registration Officer of the (give the name of the electoral district 

for which applicant is qualified to vote) :—
. electoral district

I  apply to have my name inserted in the register o f electors for the above- 
named district.

1. My full name is (give name, Christian or ge or other names in fu ll; 
surname or ge first) :—

2. My father’s or husband’s name is (to be filled in by Tamils and Muslims 
on ly):—

3. My sex is (state whether male or female) :—

4. All notices relating to this application should be sent to me at (give 
full postal address) :—•

5. I declare m support o f my application that—
(1) I  am a British subject. ,

(n) I was not less than twenty-one years of age on the first day of June in 
this year.

(m) I  have been resident at (state exact address or addresses of residence 
in the electoral district AND ALL the following particulars which are 
applicable)

m the Village Headman’s division in the division of the Korale/
Udayar/Vidane Arachchi o f m the Divisional Revenue
Officer’s division o f or m the Ward m the town of

in the above-named electoral district during a continuous 
period o f six months m the eighteen months immediately prior to the first day 
o f June in this year.

(iv) I  possess the under-mentioned qualifications (strike out qualifications 
not claimed) :—

(1) Property and literacy as specified overleaf.
(2) A  certificate of permanent settlement which is attached hereto.

6. (Strike out whichever of the following declarations is not mtended to
be made) :—

(i) I  have not signed any previous application during this year to be 
registered for the above electoral district.

(ii) I  have forwarded to the Registernig Officer a previous application 
during this year to be registered for the above electoral district but 
have not received an acknowledgment therefor.

Dated the day of 19

(Signature or thumb mark of Apphcant.)

'Signed or marked by the above-named applicant m my presence this 
day o f , 19 at

(
(Signature of Witness.)

(Address of Witness.)
N.B.— This application (including the Statement o f  Property and Literacy 

Qualification overleaf if claimed) must be signed in the presence of a person 
over twenty-one years o f age who is able to read and write English, Sinhalese 
or Tamil. The penalty for a false statement is a fine not exceeding one 
hundred rupees.
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(Reverse.)
Properly and Literacy Qualification.

(Fill in only if claimed under 5 (iv) (1) overleaf.)
(1) (Strike out and initial this clause if not applicable to you) :—I have,, 

during a continuous period of six months immediately prior to the first day 
of June m this year, had the possession or enjoyment of a clear annual income 
of not less than Rs. 600.

(2) (Strike out and initial this clause if not applicable to you):—I have,
during a continuous period of six months immediately prior to the first day 
of June in this year, been the owner of (state whether whole or, e.g., undivided 
half share):— of
(Describe the land or building) :—

immovable property m my -own right, 
otherwise than as a lessee or usufructuary mortgagee, situated at (give address 
of land or building) :— . . . .

within the above-named electoral district, the value of 
which immovable property, after allowing for any mortgage debts thereon, 
is not less than Rs. 1,500.

(3) (Strike out and initial this clause if not applicable to you):—I have, 
during a contmuous period of six months immediately prior to the first day 
of June m this year, had the occupation as (strike out and initial description 
not applicable to you):—owner/tenant of (state whether house, warehouse, 
countmghouse, shop or other building) :—
situated at (give address of building) :—
withm the above-named electoral district of the annual value of 
rupees.

(The value must not be less than Rs. 200 if situated within the limits of 
any Village Committee or Rs 400 if situated elsewhere.)

4. I am able to read and write (state qualifying language, i.e., English, 
Sinhalese, or Tamil) :—

Dated the day o f . ,19
o

(Signature of Applicant.)
Signed by the above-named applicant m my presence this day of

, 19 at ...................

(Signature of Witness.)

(Address of Witness.) ’ ,
F o b m  G.

(Section 28 (4).)
Form of Nomination Paper.

Nomination paper for the .. electoral district.
1. Name of candidate in full (give name, Christian, or ge or other names

hi full; surname or ge name first) : . . .  . ...........
2. Address: . . . .  . . .  . ...........
3. Occupation: . . . .  . . . .
4. Name of proposer in full: . . . . .
5. Proposer’s No. andpolhng districtin electoral register:
6. Name of seconder in full: . . . . . . . .
7. Seconder’s No. and polling district in electoral register : ................

Signature of Proposer :
Signed by the above-named (proposer) in my presence

this day of , 19 .

(A Justice of the Peace or Commissioner for 
Oaths or Notary Public.)

Signature of Seconder : .
Signed by the above-named _ . .. (seconder) in my presence

this day of .. , 19,.

(A Justice of the Peace or Commissioner for 
Oaths or Notary Public.)
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F o b m  H 
(Section 34.)

Return where there are no more candidates than members to be elected.
I hereby certify that the member (or members) elected for the electoral 

district of is (or are) J. K., of . . . .  (give
address) and L. M. of (give address) (as in nomination
paper), no other candidate having been nominated (or the other oi; all the other 
candidates having withdrawn, as the case may be).

Dated at , this day of , 19
A. B.,

Returning Officer.
F o b m  I.

(Section 40 (2).)
Farm of front of ballot paper

Counterfoil No.
Note: The counterfoil 

is to have a number 
to correspond with 
that on the back of 
the ballot paper. 
Candidates’ names 
must be printed also

AMARASINGHEGE, JAMES *

JANSZ, HECTOR *

MAKEEN, M. M. *

in Sinhalese and 
Tamil. RUTNAM, K. *

* Here print symbol allotted to the candidate.

F o b m  J.
(Section 43 (1|.)

Declaration,
I (name in full), of (address) hereby declare that I am the same person 

whose name appears as A. B. on the register of electors now m force for this 
electoral district.

(Signature or thumb mark of Voter.) 
Declared before me this day of , 19

.(Signature of Presiding Officer.)
F o b m  K .

(Section 43 (1).)
Declaration,

I (name in full), of (address) hereby declare that I  have not already voted 
either here or elsewhere at this election fomthe election of a Member for this 
electoral district.

(Signature or thumb mark of Voter.) 
Declared before me this day of ,19

• (Signature of Presiding Officer.)
F o b m  L .

(Section 43 (1).)
Declaration (when the election is a general election).

I (name in full), of (address) hereby declare that I  have not already voted 
at this general election in any other electoral district.

(Signature or thumb mark of Voter.) 
Declared before me this day of > 19

(Signature of Presiding Officer.)
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F o r m  M .

(Section 45.)
Declaration.

I  solemnly and sincerely 
appears as 
electoral district of

declare that I  am the same person whose name 
No. . m the register of electors for the

'Witness
(Presiding Officer.)

(Signature or thumb mark )

F o r m  N .

(Section 50.)
Return after a poll has been taken.

I hereby certify that the member (or members) elected for the electoral 
district of . as having received the majority of votes law­
fully given, is (or are A. H.- etc., names, etc., as on the nomination papers).

Dated at this day of ■ ,19. .
A. B.,

Returning Officer.

F o r m  O .

(Section 53 (1).) s
Form of declaration of secrecy.

I solemnly promise and declare that I  will not at this election for the 
electoral district do anything forbidden by Section 53 of 

the Ceylon (Parliamentary Elections) Order in Council, 1946, which has been 
read to me.

Signature of person taking the declaration.

Signature of Declarant. 
Date

N o t e .—The Section must be read to the declarant by the person taking 
the declaration.

F orm P.
(Section 70 (1).)

Return of Election Expenses.
I. . . .  being election agent f o r ............................  *

■candidate for election in the .. electoral district, make the
following return respecting election expenses of the said candidate at the 
said election (or where the candidate has named himself as election agent) 
1. candidate for election m the . electoral
district, acting as my own election agent, make the following return respecting 
my election expenses at the said election :—
Receipts :

Here set out the name and description of every person (including the 
candidate) club, society or association from whom any money security, 
or valuable consideration was received in respect of expenses incurred 
on account of or m connection with or incidental to the election, and the 
amount received from each person, club, society or association separately, 
and state as to each amouilt whether it was received as contribution, 
loan, deposit or otherwise.

Expenditure :
1. Payments made by election agent.
All payments are to be vouched for by a bill stating the particulars except 

as provided by Section 63 of the Ceylon (Parliamentary Elections) Order
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2. Personal expenses paid by the cand^ate.
The name and description of each person to whom payment is made and 

the sum paid- to each must be shown separately.
3. The name, and the rate, and total amount of the pay of each person 

employed as an agent (including the election agent), clerk or messenger.
4. The travelling expenses and any other expenses incurred by the. 

candidate or his election agent on account of agents (including the election 
agent), clerks, or messengers.

5. i The travelling expenses of persons, whether in receipt of salary or not, 
incurred in connection with the candidature and whether paid or incurred by • 
the candidate, his election agent, or the person so travelling.

6. The cost whether paid or incurred of—
(i) Printing.
(n) Advertising.

(m) Stationery.
(iv) Postage.
(v) Telegrams.

(vi) Rooms hired either for public meetings or as committee rooms.
7. Any other miscellaneous expenses whether paid or incurred.
8. Disputed claims.
Here set out the name and description of each person whose claim is disputed, 

the amount of the claim and the goods, work or other matter on account of 
which the claim is based.

9. Unpaid claims.
Here set out the name and description of each person to whom any>sueh 

cl^im is due, the amount of the claim and the goods, work or other matter 
on account of which the claim is due.

(Election Agent.).

F o r m  Q .

(Section 70 (2).)
Form of Declaration by Candidate.

I, . being a candidate for election in t h e ..........
electoral district, do hereby solemnly affirm (or swear) that the above return 
of election expenses is true to the best of my knowledge and belief, and that 
except the expenses therein set forth, no expenses of any nature whatsoever 
have to my knowledge or belief been mcurred m, or for the purposes of, my 
candidature. '

Solemnly affirmed (or sworn to) before me.
(Candidate.)

Justice of the Peace.

F o k m  R .  ,

(Section 70 (2).) '
Form of Declaration by an Election Agent.

I, .........................being appointed election agent f o r ............................, a
candidate for election m the .............................electoral district, do hereby'
solemnly affirm (or swear) that the above return of election expenses is true 
to the best of my knowledge and belief, and that, except the expenses therem 
set forth, no expenses of any nature whatsoever have to my knowledge or 
belief been incurred in or for the purposes o f ............................. candidature.

Solemnly affirmed (or sworn to) before me.
(Election Agent.)

Justice of the Peace.
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SECOND SCHEDULE.
(Section 42 (7).).

Form of Directions for the guidance of a voter in voting which shall be 
exhibited outside every polling station.

The voter may vote for one candidate.
•The voter h as..........votes. He may give each of his votes to a different

candidate or may give all or any of his votes to the same candidate. The 
voter must give each vote on a separate ballot paper.

The voter will go into the place reserved for the marking of ballot papers 
and mark a cross in the space provided for the purpose on the right hand 
side of the ballot paper opposite the name of the candidate for whom he 
votes, thus X.

The voter will then fold up the ballot paper(s*) so as to show the official 
mark on the back, and without showing the front of the paper(s*) to any 
person, show the official mark on the back to the presiding officer, put the 
paper(s*) into the ballot box and forthwith quit the polling station.

I f  the voter inadvertently spoils a ballot paper, he can return it to the 
presiding officer who will, if satisfied of such inadvertence, give him another 
paper.

•If the voter votes for more than one candidate on any ballot paper, his 
ballot paper will be void and will not be counted.

I f  the voter places any mark on the ballot paper by which he may after­
wards be identified, his ballot paper will be void and will not be counted.

* To be used only at an eleotion at which more than one candidate has 
to be returned.

THIRD SCHEDULE.
(Section 86 (1).)

1. These rules may be cited as. the 'Parliamentary Election Petition shorttitle. 
Rules, 1946.

2. In these rules, unless the context otherwise requires—
“  Commissioner ”  means the Commissioner of Parliamentary Elections interpretation, 

appointed under Section 88 of the Order ;
“  Judge ”  means the Election Judge ;
“  Registrar ”  means the Registrar of the Supreme Court;
“  the Order ” means the Ceylon (Parliamentary Elections) Order in 

Council, 1946.
3. (1) The presentation of an election petition shall be made by Manner of

delivering it at the office of the Registrar, and the Registrar or the officer presentation of
of his department to-whom the petition is delivered shall, if required, give petition.
a receipt in the following form:—

Received on the ............. day o f ................................... . 19. . . .  at the
Registry of the Supreme Court, a petition touching the eleotion of A.B.,
Member for ............................  purporting to be signed b y .....................

' (insert the names of petitioners).
C.D.,

« Registrar,
(or as the case may be). o

(2) With the petition two copies thereof shall also be left.
4. (lj An election petition shall contain the following statements:—
(а) It "Shall state the right of the petitioner to petition within Section 79 

of the Order.
(б) It shall state the holding and result of the election, and shall briefly 

state the facts and grounds relied on to sustain the prayer.
(2) The petition shall be divided into paragraphs, each of which, as nearly 

as-may be, shall be confined to a distinct portion of the subject, and every 
paragraph shall be numbered consecutively, and no costs shall be allowed 
for drawing or copying any petition not substantially in compliance with 
this rule, unless otherwise ordered by the Court or a Judge.

(3) The petition shall conclude with a prayer as, for instance, that somo 
specified person should be declared duly returned or elected, or that the 
Election should be declared void, or as the case may be, and shall be! si

) <py all the petitioners. ' *-
4

Contents and 
form of election petition.
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(4) The following form, or one to the like effect, shall be sufficient

I n  t h e  S u p r e m e  C o u r t  o f  Ce y l o n .
The Ceylon (Parliamentary Elections) Order in Council, 1946.

Election for .........................  (state the electoral district) holden on the
............. day o f .............................. ,1 9 ___

The petition of A., o f .....................  (or of A., o f ..................... . and B.,
o f ...................... as the case may be), whose names are subscribed.

(1) Your petitioner A. is a person who voted (or had a right to vote, as 
the case may be) at the above election (or claims to have had a right' to be 
returned at the above election, or was a candidate at the above election) . 
and your petitioner B. (here state in like manner the right of each petitioner);

(2) And your petitioners state that the election was holden on th e .............
day o f .......................... 1 9 .. . . ,  when A.B., C.D., and E.P. were candidates,
and the Returning Officer has returned A.B. as being duly elected.

(3) And your petitioners say that (here state the facts and grounds on
which the,petitioners rely). 1

Wherefore your petitioners pray that it might be determined that the 
said A.Bi was not duly elected or returned, and that the election was void 
(or that the said E.F. was duly elected and ought to have been returned, or 
as ,the case may be).

(Signed) A.
B.

Evidence n ot to 
be stated in 
petition. 
Particulars.,

5.' Evidence need not be stated in the petition, but the Judge may, upon 
application in writing by a respondent, order such particulars as may be 
necessary to prevent surprise and unnecessary expense, and to ensure a 
fair and effectual trial_upon such terms as to costs and otherwise as may be 
ordered!

Where more 
than one 
petition  are 
presented in ■ 
relation to same 
election.

6. Where more petitions than one are presented relating to the same - 
election or return, all such petitions shall be dealt with as one petition, so 
far as the inquiry into the same is concerned.

l i s t  o f  votes 
objected to 
where seat 
claimed by 
unsuccessful 
candidate.

7. When a petitioner claims the seat for an unsuccessful candidate, 
alleging that he had a majority of lawful votes, the party complaining of or 
defending the election or return shall, six days before the day appointed 
for trial, deliver to the Registrar, and also at the address, if any, given by the 
petitioners and respondent, as the case may be, a list of the votes intended 
to be objected to, and of the heads of objection to each such vote, and the 
Registrar shall allow inspection and office copies of such lists to all parties 
concerned; and no evidence shall be given against the validity of any vote, 
nor upon any head of objection not specified in the list, except by leave of 
the Judge, upon such terms as to amendment of the list, postponement 
of the inquiry, and payment of costs, as may be ordered.

List of objections 8. The, respondent 'in a petition complaining of an undue return and
in recriminatory claiming the seat for some person may lead evidence to prove that the 
•ca3e' election of such person was undue, and in such case'such respondent shall,

six days before the day appointed for trial, deliver to the Registrar, and 
also at the address, if any, given by the petitioner, a list of the objections 
to the election upon which he intends to rely, and the Registrar shall allow 
inspection of office copies of such lists to all parties concerned; and no 
evidence shall be given by a respondent of any objection to the election 
not specified in the list, except by leave, of the Judge, upon such terms as to 
amendments of the list, postponement of the inquiry, and payments of 
costs, as may be ordered.

Appointm ent o f  
agent by  
petitioner.

9. - With the petition the petitioner or petitioners shall leave at the office 
of the Registrar a writing, signed by him or them, giving the name of some 
person entitled to practise as a proctor of the Supreme Court whom he or 
they authorize to act as his or their agent or stating that he or they act for 
himself or themselves; as the ease may be, and in either case giving an address 
within the city of Colombo at whi<|h notices may be left; and if no such 
writing be left or address given, then all notices may be given by leaving 
the same at the office of the Registrar. Every such writing shall be stamped 
with the duty payable thereon under the law for the time being in force.

Appointm ent o f  
agent by 
respondent.

10. Any person returned as a (Member may at any time, after he is 
returned, send or leave at the offidje of the Registrar a writing, signed by «  
him on his behalf, appointing a person entitled to practise as a proctor
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the Supreme Court to act as his agent in case there should be a petition 
against him, or stating that he intends to act for himself, and in either ease 
giving an address within the city of Colombo at which notices addressed to 
him may be left, and if no such writing be left or address given, all notices 
and proceedings may be given or served by leaving the same at the office 
of the Registrar. Every such writing shall be stamped with the duty payable 
thereon under the law for the time being in force.

11. The Registrar shall cause to be kept a book at his office in which 
shall be entered all addresses and the names of agents given under either 
of the two last preceding rules, which book shall be open to inspection by 
any person during his office hours.

12. (I) At the time of the presentation of the petition, or within throe 
days afterwards, security for the payment of all costs, charges, and expenses 
that may become payable by the petitioner shall be given on behalf of the 
petitioner.

(2) The security shall be to an amount of not less than _ five thousand 
rupees. I f  the number of charges in any petition shall exceed three, addi­
tional security to an amount of two thousand rupees shall be given m respeot 
of each charge in excess of the first three. The security required by this rule 
shall be given by a deposit of money.

(3) If security as m this rule provided is not given by the petitioner, 
no further proceedings shall be had on the petition, and the respondent may 
apply to the Judge for an order directing the dismissal of the petition and 
for the payment of the respondent’s costs. The costs of hearing and decidmg 
such application shall be paid as ordered by the Judge, and in default of 
such order shall form part of the general costs of the petition.

13. (1) The deposit of money by- way of security for payment of costs, 
charges, and expenses payable by the petitioner shall be made by payment 
to the Commissioner which shall be vested m and drawn upon from time to
time by the Chief Justice for the purposes for which security is required_
by these rules. A receipt shall be given by the Commissioner for the same, 
which shall forthwith be left at the office of the Registrar by the petitioner.

(2) The Registrar shall file such receipt and keep a book open to the 
inspection of all parties concerned, in which shall be entered from time to 
time the amount and the petition to which it is applicable.

14. (1) Money so deposited shall, if and when the same is no longer 
needed for securing payment of such costs, charges and expenses, be returned 
or otherwise disposed of as justice may require by order of the Chief Justice.

(2) Such order may be made after such notice of intention to apply and 
proof that all just claims have been satisfied or otherwise sufficiently provided 
for as the Chief Justice may require.

(3) Such order may direct payment either to the party in whose name 
the same is deposited or to any person entitled to receive the same.

15. Notice of the -presentation of a petition, accompanied by a copy 
thereof, shall, within ten days of the presentation of the petition, be served 
by the petitioner on the respondent. Such service may be effected either 
by delivering the notice and copy aforesaid to the agent appointed by the 
respondent under rule 10 or by posting the same in a registered letter to the 
address given under rule 10 at such time that, m the ordinary course of 
post, the letter would be delivered within the time above mentioned, or lf- 
no agent has been appointed, nor such address given, by a notice published in 
the Government Gazette stating that such petition has been presented, and 
that a copy of the same may be obtained by the respondent on application 
at the office of the Registrar.

16. On the expiration of the time limited for making petitions, the petition 
shall be deemed to be at issue.

17. The Registrar shall make out the election petition list. In it he shall 
insert the names of the agents of the petitioners and respondents appointed 
under rule 9 and rule 10 respectively, and the addresses to which notices 
may be sent, if any. The list may be inspected at the office of the Registrar 
at any time during office hours, and shall be affixed for that purpose upon 
a notice board appropriated to proceedings- under the Order, and headed 
“  The Ceylon (Parhamentary Elections) Order in Council, 1946.”

18. The time and place of the trial of each election petition shall be fixed 
by the Judge, and not less than fourteen days’ notice thereof shall be given 
to the petitioner and respondent by letter directed to the address left by such 
petitioner or respondent with the Registrar ; or, if no such address has been 
left, by notice in the Government Gazette.

Registrar to 
keep book 
with addresses 
and names o f 
agents.

Security bv 
petitioner for 
costs, &c., o f 
election 
petition.

Security by 
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money.
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'Postponement 
o f  trial.

Adjournment
and
continuation o f  
trial.

■Withdrawal o f
election
petition.

Form o f  
application to 
withdraw 
petition. - -

19. The Judge may from time to time, by order made on the application 
of a party to the petition, postpone the beginning of the trial to such day 
as be may name; and such order, when made, shall forthwith be published 
by the Registrar in the Government Gazette.

20 No formal adjournment of the Court for the trial of an election petition 
shall be necessary, but the trial is to be deemed adjourned, and may be 
continued from day to day until the inquiry is concluded ; and in the event 
of the Judge who begins the trial being disabled by illness or otherwise, 
it may be recommenced and concluded by another Judge.

21. (1) An election petition shall not be withdrawn without the leave of 
the Judge; and such leave may be given upon such terms as to the payment 
of costs and otherwise as the Judge may think fit.

(2) Before leave for the withdrawal of an election petition is granted, 
there shall be produced affidavits as required by this rule by all the parties 
to the petition and their proctors, and by the election agents of all the said 
parties who were candidates at the election; but a Judge of the Supreme 
Court may on cause shown dispense with the affidavit of any particular 
person if it seems to the Judge on special grounds to be just so to do.

(3) Each affidavit shall state that, to the best of the deponent’s knowledge 
and belief, no agreement or terms of any kind whatsoever has or have been 
made, and no undertaking has been entered into in relation to the withdrawal 
of the petition; but if any lawful agreement has been made with respect to 
the withdrawal of the petition, the affidavit shall set forth that agreement, 
and shall make the foregoing statement subject to what appears from the 
affidavit.

(4) The affidavits of the applicant and his proctor shall further state the 
ground on which the petition is sought tp be withdrawn.

22. (1) An application for leave to withdraw a petition shall be in writing 
signed by the petitioner or petitioners or his or their agent or agents. It 
shall state the ground on which the application is supported.

(2) The following form shall be sufficient:—
“ The Ceylon (Parliamentary Elections) Order in Council, 1946.” 

Electoral district.....................petition o f ....................... (state name of
petitioner) presented............. day o f ....................... . 19. . . .

The petitioner applies to withdraw his petition upon the following
ground (here state the ground), and prays that a day may be appointed
for hearing his application.

Bated th is............. day o f ........................ 19. . . .
(Signed)

Copy o f 
application to 
be given to 
respondent.

(3) The application for leave to withdraw shall be left at the office of the 
Registrar.

23. A copy of such application shall be given by the petitioner to the 
respondent, and a notice in the following terms signed by the petitioner 
shall be published forthwith in the Government Gazette by the petitioner 
at his own expense :—

“ The Ceylon (Parliamentary Elections) Order in Council, 1946.”
In the election petition f o r ...............

petitioner a n d ..................... respondent.
in which is

Notice is hereby given that the above petitioner did on the ..............
day o f .....................lodge at the office of the Registrar of the Supreme
Court an application for leave to withdraw the petition, of which 
application the following is a copy :—

(Set it out.)
And take notice that under “  The Parliamentary Election Petition 

Rules, 1946 ” , any person who might have been a petitioner in respect 
of the said election may, within five days after the date of publication 
of this notice, give notice in writing to the Registrar o f the Supreme 
Court of his intention on the hearing of the application to be substituted 
as a petitioner.

(Signed)
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24. Any person who might have been a' petitioner in respect of the 
election to which the petition relates may, within five days after such notice 
is published by the petitioner, give notice in writing, signed by him or on 
his behalf, to the Registrar, of his intention to apply at the hearing to be 
substituted for the petitioner, but the want of such notice shall not defeat 
such application, if in fact made at the hearing.

25. The time and place of hearing the apphcation shall be fixed by the 
Judge but shall not be less than a week after the application for leave to 
withdraw has been left at the office of the Registrar as hereinbefore provided, 
and notice of the time and place appointed for the hearing shall be given 
to jsuch person or persons, if any, as shall have given notice to the Registrar 
of an intention to apply to be substituted as petitioners, and otherwise in 
such manner and such time as the Judge directs.

• 26. (1) On the hearing of the application for withdrawal any person who
might have been a petitioner in respect of the election to which the petition 
relates, may apply to the Judge to be substituted as a petitioner for the 
petitioner so desirous of withdrawing the petition.

(2) The Judge may, if he thinks fit, substitute as a petitioner any such 
applicant as aforesaid; and may further, if the proposed withdrawal is in 
the opinion of the Judge induced by any corrupt bargain or consideration, 
by order direct that the security given on behalf of the original petitioner 
shall remain as security for any costs that may be incurred by the substituted 
petitioner, and that to the extent-of the sum named in such security the 
original petitioner shall be liable to pay the costs of the substituted 
petitioner.

(3) I f no such order is made with respect to the security given on behalf 
of the original petitioner, security to the same amount as would be required 
in the case of a new petition, and subject to.the like conditions, shall be 
given on behalf o f the substituted petitioner before he proceeds with his 
petition, and within three days after the order of substitution.

(4) Subject as aforesaid a substituted petitioner shall stand in the same 
position as nearly as may be, and be subject to the same liabilities as the 
original petitioner.

(5) I f  a petition is withdrawn, the petitioner shall be liable to pay the 
costs of the respondent.

(6) Where there are more petitioners than one, no application to withdraw 
a petition shall be made except with the consent of all the petitioners.

27. (1) An election petition shall be abated by the death of a sole 
petitioner or of the survivor o f several petitioners.

(2) The abatement of a petition shall not affect the liability of the 
petitioner or of any other person to the payment of costs previously incurred.

28. (1) Notice of abatement of a petition, by death of the petitioner or 
surviving petitioner, shall be given by the party or person interested in 
the same manner as notice o f an application to withdraw a petition, and 
the time within which application may be made to a Judge to be substituted 
as a petitioner shall be one calendar month, or such further time as upon 
consideration of any special circumstances the Judge may allow.

(2) Any person who might have been a petitioner in respect of the election 
to which the petition relates may apply to the Judge to be substituted as a 
petitioner.

(3) The Judge may, if he thinks fit, substitute as a petitioner any such 
applicant who is desirous of being substituted and on whose behalf security 
to the same amount is given as is required in the case of a new petition.

29. (1) I f  before the trial of an election petition a respondent dies or 
resigns, or gives notice in writing to the Court that he does not intend to 
oppose the petition, the petition shall not be abated but shall continue 
whether or not any person applies to be admitted as respondent as herein­
after provided.

(2) Notice of the fact that a respondent has died, or resigned, or that he 
has given notice in writing that he does not intend to oppose the petition, 
shall be published in the Government Gazette by the Registrar.

(3) Any person who might have been a petitioner in respect of the election
to which the petition relates may apply to the Judge to be admitted as a 
respondent to oppose the petition within ten days after such notice has been 
published in the Government Gazette or such further time as the Judge may 
allow. - -
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(4) The manner and time of the respondent’s giving notice to the Court 
that he does not intend to oppose the petition, shall be by leaving notice 
thereof in writing at the office of the Registrar, signed by the respondent not 
less than six days before the day appointed for trial, exclusive of the day of 
leaving suoh notice.

30. A respondent who has given notice of his intention not to oppose a 
petition shall not be allowed toVlppear or act as a party against such petition 
in any proceedings thereon.

- 31. After receiving the petitioner’s application for leave to withdraw 
or notice of the responent’s intention not to oppose, or of the abatement of 
the petition by death, or of the happening of any of the events mentioned in 
rule 29, if suoh notice be received after notice of trial shall have been given, 
and before the trial has commenced, the Registrar shall forthwith counter­
mand the notice of trial. The countermand shall be given in the same manner, 
as near as may be, as the notice of trial.

32. All costs of and incidental to the presentation of a petition and to the 
proceedings consequent thereon shall be defrayed by the parties to the petition 
in such manner and in such proportions as the Judge may determine, regard 
being had' to the disallowance of any costs which may, in the opinion of the 
Judge, have been caused by vexatious conduct, unfounded allegations, or 
unfounded objections, on the part either of the petitioner or the respondent 
and regard being had to the discouragement of any needless expense by 
throwihg the burden of defraying the same on the parties by whom it has been 
caused, whether such parties are or are not on the whole successful.
; 33.—(1) Costs shall be taxed by the Registrar upon the order by which 

the costs are payable in the same manner as costs are taxed in a District 
-Court,'but subject to such express directions, either general or specific, as the 
Judge may give ; and costs when taxed may be recovered in the same manner 
as the costs of an action at law.
\{2) The Chief Justice may direct that the whole or any part of any moneys 

deposited by way of security under the provisions of rules 12 and 13 may be 
applied in the payment of taxed costs.

(3) The office fees payable for inspection, office copies and other proceedings 
under these rules shall be such as may be prescribed by the Chief Justice.

34. Any person who is on the roll of proctors of the Supreme Court may 
act as agent for any party to an election petition.

35. An agent shall, immediately upon his appointment as such, leave 
written notice thereof at the office of the Registrar.

36. Service of notices and proceedings upon such agents shall be sufficient 
fdr all purposes.

FOURTH SCHEDULE.
(Section 95.)

■ The Ceylon (State Council Elections) Order in Council, 1931.
The Ceylon (State Council Elections) Amendment Order in Council, 1934. 
The Ceylon (State Council Elections) Amendment Order in Council, 1935. 
The Ceylon (State-Oouncil Elections) Further Amendment Order in Council, 

1935.
The Ceylon (State Council Elections) (Electoral Districts) Orderin Council,

1945. "  ' —
’ The Ceylon (Electoral Registers) (Special Provisions) Order in Council,

1946.

PRINTED AT THE CEYLON GOVERNMENT PRESS, COLOMBO.


