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DBfiFT ORDINANCES.

MINUTE.
I he following Draft o f a proposed Ordinance is published for 

general information:—
L.D.—O. ] 5/46/M.L.A.—BB. 883K.

An Ordinance to amend the Urban Councils Ordinance,
No. 61 of 1939.

BE it enacted by the Governor of Ceylon, with the advice 
and consent of the State Council thereof, as follows :—

T. This Ordinance may. be cited as the Urban Councils Short,titIe. 
(Amendment) Ordinance, No. of 1946.

2. Section 31 of the Urban Councils Ordinance, No. 61 of Amendment of 
1939, (hereinafter referred to as the “  principal Ordinance ”) s7°fio?. 31 
is hereby amended by the insertion, immediately after sub- No 61 of 1939 
section (2) thereof, of the following new sub-section :—

“ (2a) If the effect of an Order under section 30 is to 
abolish any electoral division which was in existence before 
the date of the Order, the member elected for that division 
shall thereupon vacate his office, notwithstanding anything • 
in section 16. ” .

° 3. Section 87 of the principal Ordinance is hereby amended 
as follows :—

(1) by the insertion, immediately after sub-section (4), of
the following new sub-section :—

“ (4a) Every award or agreement made or entered 
into, as the case may be, under sub-section (3) in 
respect of the value of any building, boundary wall 
or gateway or part thereof, shall specify the particular 
paragraph or paragraphs of sub-section (4) in 
accordance with which the value aforesaid was 
fixed or determined. ” ; and

(2) in sub-section (5), by the substitution, for all the words
from “ may be verified ; ” to the end .of that sub­
section, of the words “ may be verified. ”,

Amendment of 
section 87 of 
the principal 
Ordinance.

4. Section 89 of the principal Ordinance is hereby amended 
in sub-section (1), by the substitution, for all the words from 
“ shall be the value thereof ” to the end of that sub-section, 
of the words “ shalll be determined in accordance with the 
provisions of section 91.”. *

5. Section 91 of the principal Ordinance is hereby amended 
in sub-section (1) as follows :—

(1) by the substitution, for paragraph ( a ) ,  of the following 
new paragraph :—
“ ( a )  where the whole of the building or of any 

boundary wall or gateway is situated within 
the building limit, the value assigned to the 
buildings boundary wall or gateway, as
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Amendment of 
section 89 
o f the principal 
Ordinance.

Amendment of 
section 91 of 
the principal 
Ordinance.
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distinct from  the land acquired, shall be the 
value recorded  under section 87 at the tim e 
o f  the dem arcation  o f  the building lim it or 
the m arket value o f  the building, boundary 
wall or gatew ay at the tim e o f  the acquisition, 
w hichever is tho less, and for the purpose 
aforesaid, such m arket value shall be the 
difference betw een the markot value o f  the 
building, bou n dary  wall or gatew ay together 
w ith  the land  attached thereto, at the tim e 
o f  the acquisition, and the m arket value at 
that tim e o f  the land so attached as distinet 
from  tho building, boundary wall or gatew ay 
and

(2) by  the insertion, im m ediately after paragraph (a), o f  the 
follow ing new  paragraphs :—

“  (aa) where on ly  a part o f  the building or o f  any  
boundary w all or gatew ay is situated w ithin  
tho building lim it and the value recorded 
under section 87 is tho value o f  the entire 
building, boundary wall or gatew ay in 
accordance w ith sub-section (4) (a) o f  th at 
section 8 the value assigned to  that part o f  the 
building, boundary wall or gatew ay, as 
distinct from  the land acquired, shall be the 
value so recorded or the markot value o f  the' 
entire building, boundary wall or gatew ay at 
the tim e o f  the acquisition, whichever is the 
less, and fo r  the purpose aforesaid, such 
m arket value shall be the difference between 
the m arket value o f  tho entfire building, 
boundary  w all or gatew ay together w ith the 
land attached  thereto, at the tim e o f  the 
acquisition, and the m arket value at th at 
tim e o f  the land so attached as d istinct 
-from the entire building, boundary w all or 
gatew ay ;

(ab) w here on ly  a part o f  the building or o f  any 
bou n dary  w all or gatow ay is situated within 
the bu ild ing lim it and the value recorded 

. . . under section  87 is the value o f  th at part in 
accordance w ith  sub-section (4) (6) o f  that 

' section , the value assigned to that part o f  the 
building, bou n dary  w all or gatew ay, as 
d istinct from  the land acquired, shall be the 

' value so recorded  or the value o f  the part o f  
the bu ilding, boundary  wall or gateway, 
w ithin  the building lim it at the tim e o f  the 
acquisition, whichever is the less, and for  the 
purpose aforesaid, such value shall be the 
aggregate o f—

(i) the estim ated cost o f  the severance and
rem oval o f  that part o f  the building, 
boundary wall or gateway at that tim e ; 
and

(ii) the estim ated cost, in the case o f  a
building, o f  adapting at that tim e the 
part o f  the building which w ill then  

, rem ain to  the purpose for  w hich  the 
building-is used at that tim e, and in  the 
case o f  a boundary wall or gatew ay, 
o f  com pleting at that tim e such 
additions or repairs as jm a y  be 
necessary

Amendment of 
section 166 
of the principal 
Ordinance.
Amendment of 
section 172 

, the principal 
Ordinance.

6. Section 166 o f  the principal Ordinance is h ereby  
am ended in sub-seciton (2), b y  the substitution, fo r  the w ords 
“  fifty  rupees ” , o f  the w ords “  tw o hundred and fifty  rupees ” .

7. Section 172 o f  the principal Ordinance is h ereby  
am ended in su b-section (l) th ereof b y  the insertion, im m ediately  
after paragraph (d), o f  the follow ing new  paragraph :—

“  (dd) all sums w hich the Council m ay, with the approval 
o f  the E xecu tive  C om m ittee, decide to  aw ard b y  w ay 
o f  ex gratia paym ents to  any persons or tha. depen ­
dants o f  an y  persons (other than servants o f  the 
Council) w ho receive injuries or sustain any  other 
damage or are k illed  in iSrcumstances which, being 
due to  an  accident or to  a  defect in any m achinery, 
plant or equipm ent used b y  the Council or to  the 
unauthorised or unlaw ful interference o f  a th ird  
party, are on ly  in d irectly  attributable to  the exercise 
o f  a n y 'o f  the pow ers vested in the Council or its 
officers or  servants By or under this Ordinance; and ” .
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8. Section  195 o f  the Principal Ordinance is hereby 
am ended  as follow s :—

(1) in  sub-section (3) thereof, by  the substitution fo r  the
w orjls “  the Chairman ”  o f  the follow ing :—
“  the Commissioner or any  person authorised in 
w riting in that behalf b y  the Com missioner,”  ;

(2 )  in sub-section (5) thereof—
(a) b y  the substitution for  the words “  the Chairman

o f  the U rban Council ”  o f  the words “  the 
Commissioner ” , and

(b) b y  the substitution  for the words “ the d u ty  o f
the Chairman ”  o f  the words “  the d u ty  o f  the 
Commissioner or  any  person authorised in 
w ilting in that behalf b y  the Commissioner ”  ;

.(3) b y  the insertion, im m ediately  after sub-section (5) 
thereof, o f  the follow ing  new sub-section :—

“  (6) E very sum  pa id  or recovered under this 
section, other than a sum paid or  recovered as costs 
and expenses incurred in the enforcem ent o f  any 
disallowance or surcharge, shall be credited to  the 
loca l fund o f  the Council. ” .

9 . Section 246 o f  the principal Ordinance is hereby 
.-amended as follow s :—

(1) b y  the substitution, for sub-section  (2) thereof, o f  the 
follow ing new sub-section  :—

“  (2) W ith  effect from  the date on w hich an 
Urban Council is constituted for  any tow n referred 
to  in sub-section (1), there shall be deem ed to  be 
transferred to  th at Council—

(a) all such property , other than the funds, o f  
the local au th ority  referred to  in that sub­
section, as m ay  be  situated within the tow n  ;

(b) the whole o f  the funds o f  that local authority ,
or in  an y  case where the tow n com prises a 
part only o f  the adm inistrative area o f  that 
authority, such part o f  the funds aforesaid as 
the M inister m a y  determ ine ; and

(c) all the rights, pow ers, duties,, debts,'liabilities
and obligations o f  that authority, in so far as 
they relate to  an y  area w ithin the town. ”  ; and

.(2) in sub-section (4) thereof, b y  the substitution fo r  the 
w ords “  any L oca l B oard  ” , o f  the follow ing :—
“  an y  M unicipal Council, T ow n  Council, L oca l 
B oard , Village C om m ittee, ” .

10. The E ighth Schedule to  the principal Ordinance is 
h e re b y  am ended b y  the insertion , im m ediately after item  5

_ -th ereof, o f  the follow ing new  item s :—

“  (6) The M unicipal Councils Ordinance, and all O rdi­
nances passed in am endm ent thereof.

(7) T he .Village Com m unities Ordinance, and all
O rdinances passed in am endm ent thereof.

(8) 'The Town Councils Ordinance, No. 3 of 1946, and all
O rdinances passed in am endm ent thereof. ” .

Objects and Reasons.

Section  30 o f  the U rban Councils Ordinance, N o. 61 o f  1939, 
in m aking provision  for  the variation  o f  the lim its o f  a tow n  

-or  o f  any  electoral d iv ision  o f  a tow n d id  not contem plate 
'th e  possib ility  that any  such tow n  or part o f  a tow n w ould  
-ever have to  be takenawa-y from  th e  operation  o f  that Ordinance 
-and relegated to  a lower status. P rovision  was, therefore, n ot 
in cluded  fo r  term im  ting the tenure o f  office o f  the m em ber 

-o f an  electoral division w hich  is taken  aw ay from  the tow n  and 
th e re b y ' ceases to  be an electora l division. A  case has now  
arisen; how ever, which m akes such provision  necessary and 
accord ing ly  it  is proposed in  Clause 2 o f  this B ill to  add  to  
section  31 a new  sub-seetion autom atica lly  bringing the term  

• o f  office o f  a m em ber to  an end.
E v ery  U rban Council is required by. section  87 o f  the U rban 

' C ouncils Ordinance, N o. 61 o f  1939, to  record , within a specified 
finite, in  the-office o f  the Council, the value o f  every bu ilding; 
bou n d ary  tvall or gatew ay, or part th ereof situated w ithin the 
bu ild in g  lim it o f  any road. /-A lthough  the value so recorded 
is th e  value o f  the building, Boundary wall or gatew ay at the 
tiff, p f  the dem arcation o f  the bu ild ing lim it, section 91 o f  the 
9  be ance, w hich  lays dow n  th e  principles o f  assessing 
.dene shtion  in  the event o f  an y  land situated w ithin the 

— lim it being acquired” fo r  the purpose o f  widening the
y _______§s n o  allowance fo r  an y  depreciation in  the value o f

— , boundary w all or gatew ay, or part thereof in the

Amendment of 
section 195 
of the prinoipal 
Ordinance.

Amendment 
of section 246 
of the prinoipal 
Ordinance.

Amendment of 
the Eighth 
Schedule to 
the- principal 
Ordinance.

Cap. 1'93-

Cap. 19o.
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interval between the dem arcation  o f  the building lim it and the 
acquisition, and prescribes th at the com pensation payable in 
such case for the building, boundary wall or gatew ay shall be 
the value recorded under section 87. I t  is proposed that this 
anom aly should be rectified im m ediately, as otherwise U rban 
Councils m ay be obliged to  pay, in  respect o f  such buildings, 
boundary walls or gatew ays, com pensation in  excess o f  their 
value at the tim e o f  acquisition. Clauses 3, 4 and 5 set ou t the 
am endments necessary to  g ive effect to  that proposal.

A n  Urban Council is prohibited b y  section 166 o f  the 
Ordinance from  prescribing b y  by-law  a fine o f  m ore than 
fifty  rupees in respect o f  any contravention o f  a by-law  m ade 
b y  the Council. A s by-law s are framed by  Urban Councils on 
im portant subjects like public health and pure food , it  is 
fe lt th at the m axim um  fino perm itted by the Ordinance is 
inadequate and should be increased. It is therefore p ro ­
posed in Clause 6 to  increase that maximum to  tw o hundred 
and fifty  rupees.

Section  172 o fth e  Ordinance does not give an U rban Council 
pow er to  pay  com pensation to  members o f  the public in  the 
event o f  in jury or death due to  accidents such as those caused 
b y  the supply lines o f  the Council’s electricity scheme. I t  is, 
therefore, proposed in Clause 7 o f  the Bill to am end that section  
so as to  enable com pensation to  be paid in such cases w ith  the 
approval o f  the E xecutive Committee.

A s the existing provisions o f  section 195 o f  the Ordinance as 
to  the recovery o f  the am ounts surcharged b y  the auditor d o  
n ot deal w ith the case where the Chairman o f  a  Council is 
him self surcharged, it is proposed in Clause 8 to  am end that 
section and to  vest in the Commissioner o f  L ocal G overnm ent 
the pow er to  recover the am ount o f  surcharge in all cases an d  
to  credit the am ount recovered to  the local fund o f  the Council.

The ob ject o f  Clause 9 is to  recast sub-section (2) o f  section  
246 o f  the Ordinance so as to  make it clear that where on ly  a 
part o f  the adm inistrative area o f  any  other local au th ority  is 
taken over by»an U rban Council, on ly  a proportionate part o f  
the m oneys and funds o f  that local authority is t o  be trans­
ferred to  the U rban Council.

Tho am endment to  be m ade in the E ighth Schedule to  th e  
Ordinance b y  Clauso 10 is o f  a consequential nature.

S. W . R . D .  B a n d a r  an  a c r e , 
Minister for  Local Adm inistration.

Colom bo, June 25, 1946.
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