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MINUTE.

The following Draft of a proposed Ordinance is published for
general information :—

L.D.—O. 5/46. .
An Ordinance to amend the Probation of Offenders
Ordinance, No. 42 of 1944.

BE it enacted by the Governor of Ceylon, with the advice
and consent of the State Council thereof, as follows :—

1. This Ordinance may be cited as the Probation of Short title.
Offenders (Amendment) Ordinance, No. of 1946.

2. Section 10 of the Probation of Offenders Ordinance, Amendment of
No.- 42 of 1944 (hereinafter referred to as °‘ the principal section 10 of
Ordinance ’), is hereby amended, by the substitution, for g;d“;;ng? 1944,

sub-section (1), of the following new sub-section :—

“ (1) Upon written application made for the purpose-
by the offender or by or on behalf of the Commissioner,
and after consideration of such representations as may be
made by the offender and by or on behalf of
the Commissioner, the Court by which a probation order
was made or the Magistrate’s Court having jurisdiction in
the place where the offender resides—

(a) may, at any time while such probation order is in
force, make an order amending the probation
order by the deletion or modification of any
condition specified in that order or by the insertion
of a new condition therein ; and .

(b) may, after the expiry of a period which is not less
than one half of the period for which the probation
order is expressed to be in force, make an order
cancelling such probation order or reducing the
period of the duration of such order.””. °

: ‘8. The following new section is hereby inserted Insertion of new

immediately after section 10, and shall have effect as section  section 104 in
the principal’

104, of the principal Ordinance :— Ordn
T anoe.
10a. The Court which makes a probation order or an Sinhalese
order under section 10 (1), in respect of any offender, shall and Tamil
inquire from such offender whether he desires to have a translations
translation of such order in the Sinhalese language or in g‘; °;g§:: dz?i

the Tamil language ; and if on inquiry so made, the offender to offenders.
- . states that he desires to have such a translation, the Court

shall cause such a translation prepared by a sworn translator

or interpreter of the Court, to be delivered to such

offender.

Objects and Reasons.

Under section 10 (1) of the Probation of Offenders Ordinance,
No. 42 of 1944, a probation order cannot be varied by the
deletion or modification of any of the conditions specified
therein, until the expiry of at least one half of the period
for which the order is expressed to be in force. Accordingly,
it is not possible to vary any order for the purpose of rectifying
any mistakes which are subsequently discovered or for the
purpose of inserting therein any useful alterationsnecessitated
by changed circumstances, until the expiry of one half of the
aforesaid period. As variations for such purposes should
be made as soon as they become necessary, clause 2 of the
Bill enables the competent Court to make such variations
at any time while the order is in force. -
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ies of probation orders issued to offenders today under
thgo(l;i:iixgmge are prepared in English. As many of the
offenders do not know English, clause 3 of thp BL}I provides
for the issue of translations of such orders in Sinhalese or
in Tamil to offenders who may desire to have such

lations.
branslatt A. MAHADEVA,
July 16, 1946, Minister for Home Affairs.

MINUTE.
The following Draft of a proposed Ordinance is published for
general information :—

L. D.—0. 49/36. PN 1200 (W. & O.P.)
Chapter 206 An Ordinance to amend the Widows’ and Orphans’
(Volume VL., Pension Fund Ordinance and to provide for matters
page 343). consequential thereto.
BE it enacted by the Governor of Ceylon, with the advice
and consent of the State Council thereof, as follows :—
Short title, 1. This Ordinance may be cited as the Widows’ and
Orphans’ Pension Fund (Amendment) Ordinance, No. of
1945,
Amendment of 2. Section 2 of the Widows’ and Orphans’ Pension Fund
section 2 of Ordinance, (hereinafter referred to as ‘ the principal

Chapter 206, Ordinance ™), iy hereby amended as follows :—

(1) by the the insertion, immediately before the definition
of “ Directors *’, of the following new definition :—
¢ ““ appointed date ” shall mean the date prescribed

by the Governor to be the appointed date for
the purposes of this Ordinance by Proclama-
tion published in the Gazette, the power to
prescribe such date being deemed to include
the power to prescribe, if necessary, a date
prior to the date of publication of the
Proclamation ; *;

(2) by the insertion, immediately after the definition of
“ Directors ’, of the following new definition, :—
¢ “ maximum period of contribution *’, with reference

to any contributor, shall mean the period
commencing on the date on which he becomes
a contributor and ending either on the date on
which he completes thirty-five continuous
years as such contributor or on the date on
which while still a contributor he completes
sixty-five years of age, whichever is the
earlier ;’ ;

(8)in the definition of ‘ Public Officer ’, by the substitution,
for all the words from * (b) any person who
at the said time ”’ tothe end of that definition, of
the following :—

’ “(b) any person who at the said time is holding,
or who hereafter holds, or who on or after
the appointed date holds on probation, any
permanent office in the service of this Island
which is separately provided for in the

- estimates and has been declared to be pension-
able by notification published in the Gazette ;
and &

(¢) any person who, having been a public officer
as aforesaid, is in receipt of a pension from
the Government of this Island in respect of
his services as such officer ;

but shall not include any female officer;’’ ; and

(4) by the insertion, immediately after the definition of
“ Public officer , of the following new definition, :—
‘ “repayable contributions”, with reference to a
widower without pensionable children, shall
mean the contributions which he has made
under this Ordinance since the date when
his wife or the last of his wives died, or the
date when his child or the youngest of his
children ceased to be pensionable, whichever
is the later date ;’.

Amendment of 8. Section 4 of the principal Ordinance is hereby amended
s;cbion 4 ot‘1 as follows :—

the princi _—

Ordname® (1) by the substitution, for sub-section (2) of that section,

of the following sub-section :—

“ (2) Subject as hereinafter provided, such interest
shall be at the rate of six per centum per annum, free
from any deduction :

Provided that for the period commencing on the
first day of January, nineteen hundred and twenty,
and ending on the thirty-first day of December,
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nineteen hundred and forty-four, such interest shall
be at the rate of eight per centum per annum, free
from any deduction. > ; and

(2) by the addition, at the end of that section, of the follow-

ing new sub-sections :—

‘ (4) Where the Governor is at any time satisfied
that the amount of interest payable annually to the
Fund in accordance with the preceding provisions
of this section is such that the Fund is likely to be

- insufficient to meet all payments required by this
Ordinance to be made from the Fund, he may direct
that for such number of years as he may specify
in the direction such sum as he may so specify shall
be paid to the Fund out of the general revenue of the
Island.

(56) All moneys payable by way of interest, and all
sums payable by direction of the Governor, under
the preceding provisions of this section, shall be paid
out of the general revenue of the Island ; and the
payment of all such moneys and sums is hereby
charged upon such revenue. '

(6) When all payments required by this Ordinance
t0 be met from the Fund have been made, the balance
of the Fund shall be paid.to the general revenue of
the Island . :

4. The provisions of section 3 of this Ordinance shall be

deemed

January, nineteen hundred and forty-five.

to have come into operation on the first day of

~

5. Section 5 of the principal Ordinance is hereby amended
as follows :— ’ . |
(1) in sub-section (4) thereof, by the substitution, for

(2) in

(3) in

the words ¢ The Directors shall ’, of the following :—
¢ The Directors, or such officer appointed under

sub-section (6) of this section as may be authorised

in that behalf by the Directors, shall ** ;

sub-section (8) thereof, by the substitution, for all

the words from °“The officers” to ‘‘ entitled to

pension, *’, of the following :— .
““ The officers entitled to pension ” ;

and

sub-section (9) thereof, by the substitution, for the

words ‘ meeting, providing that ”*, of the following :—

“ meeting : Provided that .

8. Section 8 of the principal Ordinance is hereby amended
as follows :—

(1) in

(2) in

“(3) in

sub-section (1) thereof, by the substitution, for
all the words from ‘ the salary ’’ tothe end of that
sub-section, of the following :— .

“ the full salary or pension, as the case may be,
of every public officer, notwithstanding that for
any month he may receive as salary an amount less
than the full salary or may not receive as salary
any amount whatsoever. * ;
sub-section (2) thereof, by the omission of all the
words from ‘ And in the case of ”’ to the end of that
sub-section, ; and .
sub-section (3) thereof, by the substitution, for
the words *‘ together with interest thereon at six
per centum per annum, *’, of the following :—

“ together with compound interest at six per
centum, or, after the appointed date, at four per
centum per annum,’’,

7. Section 13 of the principal Ordinance is hereby amended
, as follows :—

(1) by the substitution, for all the words from ““ A public

officer ” to ‘ such retirement or deprivation.”, of
the following :—

““ Where, on any date, a public officer who is
not a bachelor retires from or otherwise leaves
the public service without a pension, or a public
officer, whether he is or is not a bachelor, is removed
from the office in respect of which he was contributing
to the Fund and is appointed to a non-pensionable
office on a monthly or yearly rate of salary, such
public officer may, within six months after such date
or within any further time which the Directors
may in special circumstances grant, elect to contri-
bute monthly the same amount as he last contri-
buted before such date, and, if he so elects, he shall
continue so to contribute subject to the same terms
and conditions as applied to him at such date.”;
and .

Date of
operation of
section 3 of
this Ordinance.

Amendment of
section 5 of the
principal
Ordinance.

Amendment of
section 8 of
the principal
Ordinance.

Amendment of
section 13 of
the principal
Ordinance,
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Amendment of
section 14 of
the principal
Ordinance.
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new section 14a
in the principal
Ordinance.

Payment of
contributions
under section
13 or section
14,

Amendment of

-+ gection 15 of

the principal
Ordinance.

Insertion of new
gections 154, 168,
and 150 in the

principal Ordinance

< Application *

of thig
Ordinance

to a public
officer having
more than
one wife.

Application of
sections 16 to
19 in the

case of a
public officer
having more
than one wife,

(2) by the substitution, for all the words from * at the date
of his so retiring *’ to ¢ ceasin *’, of the following :—

“at such date or at the date of his-ceasing ”.

8. Section 14 of the principal Ordinance is hereby amended
by the addition, at the end of that section, of the following :—

‘“ Provided, however, that where such officer is so
transferred on or after the appointed date, he shall not
be entitled to continue to contribute to the Fund in
accordance with the preceding provisions of this section,
unless, within six months after the date on which he is
so transferred or within any further time which the Direc-
tors may in special circumstances grant, he elects so to
continue to contribute. .

9. The following new section is hereby inserted imme-
diately after section 14; and shall have effect as section 144,
of the principal Ordinance :—

“14a. Every contribution under section 13 or section 14
shall be paid before the fifteenth day of the month next
succeeding the month in respect of which, such, contribution
is due. Where such ‘contribution is not paid before that
day, it shall be deemed to be in arrear. All arrears of such
contributions shall be paid or recovered together with
cormpound interest at six per centum, or, after the appointed
date, at four per centum per annum. *’

10, Section 15 of the principal Ordinance is hereby
amended, in sub-section (1) thereof, by the substitution in
paragraph (b), for the words ‘ with six per centum compound
interest ; >, of the following :—

“ with compound interest at six per centum, or, after
the appointed date, at four per centum per annum ;”.

11. The following new sections are hereby inserted
immediately after section, 15, and shall have effect as sections
154, 158 and 15c¢, of the principal Ordinance :—

15a. The application of this Ordinance to a public
officer having two or more wives shall be subject to the
following provisions :—

(1) Only the first in time of the existing marriages

of such officer shall be deemed to be a valid

marriage for the purposes of this Ordinance :

Provided, however, that a marriage, which has
become the first in time of the existing marriages
of such officer by reason only of the dissolution
of an earlier marriage by a divorce, shall not be
deemed to be so valid unless the divorce can, itself
be deemed to be valid under paragraph (2) of
this section.

(2) A divorce dissolving any marriage of ‘such officer
shall be deemed to be a valid divorce for the
purposes of this Ordinance if, but only if, that
divorce has not at any time been preceded by a
divorce dissolving any other marriage of such
officer. .

(3) Where any marriage of Such officer becomes a valid
marriage for the purposes of this Ordinance by
reason of the dissolution of any other marriage
of such officer, the date next following the date
of such dissolution shall be deemed to be the date
of the first mentioned marriage for -the purposes

- of the ‘computation of any pension payable under
. this Ordinance to the wife of that marriage when
she becomes a widow, or to any child born, of that
marriage when that child becomes an orphan.

(4) No pension under this Ordinance shall be awarded—

(@) to any wife of such officer whose marriage
to him could not at any time during his life-
time have been deemed to be a wvalid

. marriage within the meaning of paragraph
(1) of this section ; or .

(b) to any child of such officer born of any marriage

which could not at the time of the birth
R of the child have been deemed to be
& valid marriage as aforesaid. “

15B. . The provisions of sections 16, 17, 18, and 19;
relating to declarations and notifications to be trans.
mitted to the Directors, shall, in the case of a public officer
having two or more wives, apply in all respects to each
marriage of that public officer and to the wife and to each
child of that marriage, whether that marriage is or is not
a valid marriage for the purposes of this Ordinance,
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150. Where the marriage of a contributor, other than
a contributor having two or more wives, is dissolved by
a divorce, he shall, for the purposes of this Ordinance,
be deemed to have become a widower.”

12. Section 16 of the principal Ordinance is hercby
amended by the omission of all the words from ‘ The publio
officer ”’ to the end of that section.

13. The following new section is hereby inserted imme-
diately after section 19, and shall have effect as section 19a,
of the principal Ordinance :—

19a. Every public officer who transmits to the
Directors a declaration under section 16 or section 17 or
a notification under section 18 or section 19, and every
guardian who transmits to the Directors a notification
under section 19, shall furnish to the Directors such proof
of the statements made in the declaration or notifigation
as may be required by thém.”

, .

* 14. Section 22 of .the principal Ordinance is hereby
amended by the substitution, for the words ‘‘ mother of such
child, ”’, of the following :— .

“ mother of such child while such public officer is contri-
buting to the Fund, .

15. Section 23 of the principal Ordinance is hereby
amended by the addition, at the end of that section, of the
following :—

“ Provided, however, that in the case of a male orphan
whose father is a public officer appointéd after the four-
teenth day of March, nineteen hundred and six, and who
attains the age of eighteen years on or after the appointed
date, the allowance or pension shall cease at the age of
twenty-one years.”’.

16. Section 25 of the principal Ordinance <s hereby
amended as follows :—  °

(1) by the substitution, for the word ‘ triennially.”, of
the following :— '

“ triennially up to and including the thirty-
first day of December, nineteen hundred and thirty-
three, and thereafter at such times as the Governor
may determine.’’ ;
and

(2), in the marginal note to that section, by the substitu-
""tion, for the word f‘Triennial”, of the word
-  Periodical .

17. The provisions of section 16 -of this Ordinance shall
be deemed to have come into operation on the first day of
January, nineteen hundred and thirty-four.

18. Section 26 of ‘the principal Ordinance is hereby
‘amended by the addition, at the end of that section, of the
following :—

¢ The preceding provisions of this section shall have no
application in réspect of any surplus which may be disclosed
by any such, valuation of such assets and liabilities as on
any day after the thirty-first day of December, nineteen
hundred and thirty ; but every active orprospective pension
' which in accordance with those provisions has been increased
in consequence-of -any surplus disclosed by any. such valua-
tion of such assets and liabilities as on any date prior-to
the first day of January, nineteen hundred and thirty-one,
shall continue to be payable as so increased, notwithstanding
any deficiency which may be disclosed at any such valua-

tion subsequently made.”. =

19. The provisions of gection 18 of this Ordinance shall
be deemed to have come into operation on the first day of
January, nineteen hundred and thirty-one.

'20. The following new sections are hereby inserted
‘ihmediately after section 31, and shall have effect as sections
-31a and 318, of the principal Ordinance :— v

31a. A pension payable, under this Ordinance to a
widow may be paid by the Directors to a fit and proper
person on behalf of the widow. Where the pension is so
paid, the person receiving the pension shall apply it,

~ in accordance with such terms and conditions as may be -

determined by the Directors, for the maintenance, support,
or benefit of the -widow and her child or children, if any,
who would -be entitled on her death to receive a pension
under this Ordinance.

Effoct of &
divorce.

Amendment of
section 16 of
the principal
Ordinance.

Insertion of new
sectionl19a in the
prircipal Ordl-
nance.
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made in
declaration
or notifica-
tion.
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the principal
Ordmance.
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Failure to 31B. Where the Directors are satisfied that a widow
maintain who is in receipt of a pension under this Ordinance has
child. deserted or abandoncd, or is failing to maintain or assist,

so far as her means allow, a child who would be entitled on
her death to recocive a pension under this Ordinance, the
Directors may, in their absolute discretion, pay to such
child, or to a fit and proper person on behalf of such child,
such portion of the widow’s pension as they may think fit,
and the widow shall have no further claim in respect of any
portion of her pension so paid. Any portion of a widow’s
pension paid under this section to any person on behalf
of a child of the widow shall be applied by that person,
in accordance with such terms and conditions as may be
determined by the Directors, for the maintenance, support,
or benefit of such child.”

Substitution of new i s e . .
L vitle et iod 21. Section 32 of the principal Ordinance is hereby

32 of the principal  repealed and the following new section substituted therefor :—

Ordinance.

«Payment of 82. A pension payable under this Ordinance to a minor
pensiondue . may be paid by the Directors either directly to the minor
to & minor. or to such holder of a designated office or such other person

as may be appointed, in writing signed by not less than
three of the Directors, to receive the pension on behalf
of the minor. Where the pension is paid to any person
so appointed, he shall apply the pension for the maintenance,
support, or benefit of the minor in accordance with such
terms and conditions as may be determined by the Directors. ”’

Amendment of 22. Section 34 of the principal Ordinance is hereby
section 34 of  amended by the substitution, for all the words from it shall
the principal  he Jawful ”* to “ submit 7, of the following :—

Ordinance. ]
“the Directors may on their own initiative, and shall
at the written request of such officer, widow, or child,
submit .
Insertion of new 23. The following new sections are hereby inserted
%%%‘g‘gfﬁ%r‘}ﬁ%pm immediately after section 38, and shall have effect as sections
Ordinance. 384 and 388, of the principal Ordinance :—
«Application 384. The provisions of section 38 shall not apply
of section 38, in any case where, on or after the appointed date, a bachelor

retires from or otherwise leaves the public service or dies
while in such service,

Special provi- 388. (1) Where, on or after the appointed date, a

sions relating  hachelor retires from or otherwise leaves the public service

:;’l refunds n while making contributions under this Ordinance, he shall

e case of X . ’

bachelors. cease {0 make such contributions and shall be granted a
refund of the entirety of his contributions under this
Ordinance with compound interest thereon at 2} per centum
per annum.

(2) Where, before the appointed date, a bachelor ceases
to make contributions under this Ordinance while in the
public service owing to the expiry of his maximum period
of contribution," he shall be granted a refund of one half
of his contributions under this Ordinance without interest.

(8) Where, on or after the appointed date, a bachelor
ceases to make contributions under this Ordinance while

"in the public service owing to.the expiry of his maximum
period of contribution, he shall be granted a refund of the
entirety of his contributions under this Ordinance with
compound interest thereon at 24 per centum per annum,

(4) Where a bachelor dies before receiving any refund
to which he has become entitled under any of the preceding
sub-sections of this section, the amount of that refund
shall be paid to his legal representative, or heir, or heirs.

(5) Where, on or after the appointed date, a bachelor
dies while in the public service and while making contri-
butions under this Ordinance, the entirety of his contri-
butions under this Ordinance shall be paid to his legal
representative, or heir, or heirs, with compound interest
thereon at 2§ per centum per annum. ”

Amendment of 24, Section 39 of the principal Ordinance is hereby

section 39 of  gmended in sub-section (1) thereof by the substitution
the prmeipal - }

.

Ordinance, for all the words from “ the contributions > to *“ happened : ”
of the following :— -

. “the repayable contributions of such contributor :*,

Insertion of now 25. The following new sections are hereby inserted

and soeinthe ' immediately after section 39, and shall have effect as sections
principal 394, 398 and 39c, of the principal Ordinance :—

« Application 39a. The provisions of section 39 shall not apply in

of section 39.  any case where, on or after the appointed date, a

contributor—

(@) being & widower without pensionable children,
retires from or otherwise leaves the public service
or dies while in such service, or
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(b) becomes such a widower after retiring from such
service on pension.

398. (1) Where =& widower without pensionable  opecial provi.
children, by reason of his failure to exerciS(Ia) his right :LO:f:;ngui:g
under section 39, does not cease to make contributions the case of
under this Ordinance, he may at any time after the widowers
appointed date elect to cease to make such contributions, ithout

and, if he so elects, he shall be granted a refund of the ggﬁsd?et::‘fble

entirety of any contributions made by him under this
Ordinance on or after such date with compound interest
“thereon at 24 per centum per annum.

(2) Where, on or after the appointed date, a person
who is making contributions under this Ordinance—

(a) retires from or otherwise leaves the public service
while & widower without pensionable children, or

(b) becomes such a widower after retiring from or
otherwise leaving such service,

he may at any time thereafter elect to cease to make
such contributions, and, if he so elects, he shall be granted
a refund of the entirety of his repayable contributions
with compound interest thereon at 2} per centum per
annum. .

(8) Where, before the appointed date, a widower without
pensionable children ceases to make contributions under
this Ordinance while in the public service owing to the
expiry of his maximum period of contribution, he shall be
granted a refund of one half of his repayable contributions
without interest.

(4) Where, on or after the appointed date, a widower
without pensionable children ceases to make contributions
under this Ordinance while in the public service owing to
the expiry of his maximum period of contribution, he shall
be granted a refund of the entirety of his repayable con-
tributions with componnd interest thereon at 24 per centum
per annum.

(5) Where a- widower without pensionable children
dies before receiving any refund to which he has become
entitled under any of the preceding sub-sections of this
section, the amount of that refund shall be paid to his
legal representative, or heir, or heirs.

(6) Where, on or after the appointed date, a widower
without pensionable children dies while in the public service
and while making contributions under this Ordinance,
the entirety of his repayable contributions shall be paid
to his legal representative, or heir, or heirs with compound
interest thereon at 24 per centum per annum.

(7) Where a widower without pensionable children
elects under sub-section (1) or sub-section (2) of this section
to cease to make contributions under this Ordinance, the
election shall be final.

‘890. Compound interest on such contributions under Calculation

s ; . X of compound
this Ordinance as are to be refunded under section 38B interest for

or section 398 shall be payable up to the date on which - the purposes
the refund becomes due and not up to the date on which of sections
the amount of the refund is paid, and shall be calculated 38B and 398.

in the same manner as compound interest on the contri-
butions made under this Ordinance by & contributor during
his bachelorhood is calculated for the purposes.of the
computation of the pension in consideration of the
contributions so made.”

26. Section 44 of the principal Ordinance is hereby gf‘;‘i’ggﬁ?z’?f
amended as follows :— the principal
(1) in sub-section (1) of that section— Ordinance.

(a) by the substitution, for the words ‘‘ are entitled to,
shall, ”’, of the following :—

“ are entitled, shall >’ ;
and
(b) by the substitution, for all the words from ‘ computable
and payable ’ to the end of that sub-section, of the
following :—
“ gomputable and payable— .

() for the period ending on the thirty-first
day of December, nineteen hundred
and nineteen, according to the tables
in Schedule IT ;

(b) for the period commencing on the first
day of January, nineteen hundred and
twenty, and terminating on the day
before the appointed date, according
to the tables sanctioned by the Gover-
nor on the twenty-seventh day of
February, nineteen hundred and
twenty-two ; and’
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(¢) for the period commencing on the
appointed date, according to the tables
sanctioned by the Governor on the
8rd day of August, nineteen hundred
and forty-five :

Provided, however, that the compu-
. tation of the variation to be effected,
as a result of any variation -of the
. contribution on or after the appointed
date, in the pension payable under this
Ordinance in respect of any contri-
butor appointed to be a public officer
after the fourteenth day of March,
nineteen hundred and six, but before
the appointed date, and the computa-
tion of the pension payable under this
Ordinance in respect of any such
contributor who for the first time
marries on or aftér the appointed date,
shall be in accordance with the tables
sanctioned by the Governor on the
3rd day of August; nineteen hundred
and. forty-five, or the tables so sanc- °
tioned on the twenty-seventh day of
February,nineteenhundred and twenty-
two, whichever may produce the larger
ultimate ‘pension :

Provided further that, notwithstand-
ing the provisions of Rule 1 (a) set out
in Schedule I, in the case of a public
officer who has been appointed after
the fourteenth day of March, nineteen
hundred and six, and who has com-
menced to be a contributor while a
bachelor, compound interest on the
contributions made by him during his
bachelorhood shall, for the purposes of
the computation of the pension in
consideration of those contributions,
be calculated—

(@) in respect of any period ter-
minating on or before the
thirty-first day of December,
nineteen hundred and nine-
teen, at 6 per centum per
annum ;

(6) in respect of any period com-
mencing on or after the first
day of January, nineteen
hundred and twenty, and
terminating before the ap-
pointed date, at 8 per centum
per annum ; and

(¢) in respect of any périod com-
mencing on or after the
appointed date, at 6 per
ceptum per annum,” ;

and

(2) in sub-section (3) of that section, by the substitution,
for the words * All such pensions as aforesaid ”, of the
following :— -

‘“ All pensions payable under the preceding provisions
of this section in respect of public officers appointed after
the fourteenth day of March, nineteen hundred and six,
and all amounts to be refunded and all interest to be paid
under this Ordinance to such officers or to their legal
representatives or heirs, ”.

Insertion of 27. The following new section is hereby inserted imme-

new section 414 i G i i
in the principal diately after section 44, and shall have effect as section 444,

Ordinance, of the prineipdl Ordinance :—
l‘l‘léecsttlix;g?(lm 444, Aninvestigation of the scheme of paying pensions
of scheme of under this Ordinance in respect of public officers referred
D Densons to in section 40 shall be made, at such times as the Governor
public efficers may determine, by an actuary approved by the Governor.”.
section 40, . . /
Nom-application 28. The provisions of .the principal Ordinance shall not
Ordinanceintne  be deemed to have applied.or to apply to any retired Muslim
gnge of gertain public officer who'was on the first day of September, nineteen
public officers. hundred and twenty-eight, receiving a pension from the

Government of the Island in respect of his services as such
officer,



Pasr T (Lecar) — CEYLON GOVT. GAZE

TTE EXTRAORDINARY — Ave. 14, 1946

893

B2

. eipal Ordinance appliéd, and any pension purporting to have

‘holding ‘a  pensionable post. on. probation to: become a’ éoptri-;

29. All contributions purporting to have been made  (oniritg:
under the principal Ordinance prior to the date on which ;}3“@"‘3}'%3?}"?3
this .Ordmance comes into operation by any porson while have been made
holding on probation any permanent office referred to in  W°der the

aragraph (b) of the definition of * Publi » i principal
paragrap lefix ) ¢ officer *’ contained  Hrqin b
in section 2 of the principal Ordinange shall, if those contri- probaé’i’éi‘l-r ve
butions have not been refunded to him, be deemed to have ’
been duly made by him as though he had been at all material
times a public officer to whom the principal Ordinance applied.

30. Al cqnt}'lbutlons_. purporting to have been made Contributions
under the: principal Ordinance prior to the date on which Purporting to
this Ordinance comes into operation by any non-Muslim 120 boen mads
public officer legally entitled to have more than one wife u?ii: t:le
shall, if those contributions have not been refunded to him %rdin}:nce by
be deemed to-have been duly made by him as though he had non-Muslim

b t all material times a public e public officer
een a . public officer to whom the prip- . lq;egﬁuy entitled
U . N 0 have moere
been granted under the principal Ordinance in respect of tham one wife..

those contributions shell be deemed: to have been validly
granted. w B

81. Where any of the existing marriages of a public Validity of,a
officer having two or more wives has been deemed, under the marriage which
Widows’ and Orphsns’ Pension Fund (Muslim Public Officers) - basbden deemed
Ordinaiice, to be, a 'valid marriagé for, the, purposes of the f;:l?e},"&ll‘d tor
principal, Ordinance,’ that marriggé: shall, notwithstanding 29-<7_G apter
anything in_the provisions ‘of, section.15A of the- princ¢ipal' op. ,97' '
Ordinance, bé deémed’ for' those} purposes:"to be a’ valid ° ;
marriage and;not anyother of those existing-marriages. EARSE .

82. Where a pefson ‘had’ ‘becomige a, @(?ht;‘i}{mtor underrthe Contribitions
principal Ordinance after the first day:of September, nineteen .of a person who'
hundred” and twenty-eight; . Kis’ icontributions under. that has becomes
Ordinance shall, notwithstanding; that» hisyappoidtment; as a - g?ﬁ‘:‘g:;‘?:mb"
public offider. within the meaning of that' Ordinance -may have. " 1, 1928,
been made on or before the fourteenth'day of March, nineteen' :
hundred and six, 'beé oredited’to the geneial revenue' of.the
Island and not to'the Fund established undér that, Ordinance ;

‘and the amourt of: Bich contributiond shall.not. be assessable, . - . -,
for . military ' contribution. under;, the. Defence.-Contribution - Cap. 204.
Ordinance. .. et N ’,'*c" 4 . S v e A~,;‘,’o~ C

RV
33:. 'The Widows’ and% Orphans’; Pens

R ORI U K AT
' .Fund . (Muslinn  Ropealof -

Public Officers) Ordinance is‘hereby repeale RTNE hiapter, 2 .
) ' B gt "t "!jf:nr’;,;- S h Ty oot e

SN ‘
IR T R
S

B

T Ly
-Objects andiRegsons:,, e g 1A

@ - o N . K o, LR PRI FEANIAN If’
. Ceps peel s R P X AR LIS 1 NSRS
»The object of' thig ‘Bill if..to“improve the Widows’ ‘and:
Orphans’ Pension Fund, Ordinance (Chapter.296) by efetting. -
various . amendments which ‘many * years - experience’ has
shown to, be necessary. , ' ..~ R I T uj),.
P B P R 1) e g b T ay
2. - As. the. definition of .‘ public..officer Gontained, in. "
section 2 of the. Ordinance does.not now peroiit;a, petsons,

.....

e T

butor under the Ordinazice, that definition is to be suitably."

- amended by Clause 2'of the, Bill.' ; Clajise29, will, ih addition, :

validate ~any contributions which mgy haye. already been,.
made under a mistake of law by any such pérson, )", ! )-‘,' e

3. In order to give effect to.the .suggestion thap, the.
Ordinance should be made applicable to public officers having
more than ‘one wife, it is proposed that the prowiso to the -
definition ‘of “ public officer ”’ should be:déleted (Clause 2);”
that additional provisiohs relating to the application of the.
Ordinance’ to such officers: should be inserted (Clause :Ll),.
and that the Special Ordinance:relating to Muslim: public .
officers should be repealed (Clause 33). A number of amend.:.
ments which are’consequential o these are set ouit in Clauses

28, 30, 31 and 32, SN

“4. - Clauges 3 and 4 deal with the question of the.reduction .
of the rate of interest on moneys bolonging to the Fund from-
8 per centum to 6-per eentum per annuni.as'from January, 1,:
1945. Under the amended law, the payment of the interest:
and of any defi¢it in the Fund caused by-the ‘reduction.of the
rate of interest will be ‘a’ charge upon, the generil reyenue
and any balance. ultimagely, left-of’ the Fund will'be’ eredited '
to revenué. . T P R P A R |

5. Seotion 5 (4) of'tie Ordinance imposes or thie Directors. «°
of the Fund the duty of admihistering thé Fund. ' They have .
no power to delegate that duty- to any .officer appointed® .
under the Ordinance; - The amendment contained in -Clause:§ . -
of the Bill will create this,power.: "~ . ' .. . I

‘6.’ Section 8 of the Ordinance is to be amended so as to
make it clear that the monthly contribution of a public officer -
is calculated on his full salery (Clause 6). ' -

Yo e

[ i
F R ¢

"
'
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Amendments are also to be made which will make it obli-
gatory to pay arrears of contributions with compound interest
at 6 per centum, or, after the appointed date, at 4 per centum
per annum and will provide for a time limit for the payment
of contributions (Clauses 6, 9 and 10).

7. By the proposed u.mondment to Section 13 of the
Ordinance the right of continying to make contributions will
be extended to officers who, not being bachelors, leave the
public service without a pension, and to officers who are
transferred from a pensionable office to a non-pensionable
office on & monthly or yearly rate of salary (Clause 7).

8. There is no time limit fixed for electing to exerciso
the right under section, 14 of the Ordinance. That section will
be amended s0 as to provide such a time limit*(Clause 8).

9. 'The amendment to section 22 of the Ordinance will
provide that an illegitimate child who is legitimized by the
subsequent marriage of his parents 'shall be-a beneficiary
only i’ the marriago takes place while his fa.thel is making
contributions (Clause 14). .

- 10.. The age at which a male orphan ceases’ to be entitled
to a pension will be raised to 21 years in the case of every
orphan whose father received- his first appointment after
March 14, 1906, and who attains the age of 18 yeals on ‘or
aftor the a,ppomted date (Clause 15).

11. The triennial valuation. of the-Fund w111 be discon-
tinued, and provision will be made that after December 31,
1933, the Fund shall be valued at such times as the Govelnm
may determine (Cla.uses 16 and 17). | i

12. Effect is also to be given to the proposal that a,ny
surplus disclosed at a valuation' of the Fund as on. any day
after December.31, :1930, should not be distributed in accord-
ance with the provisions: of section 26 of the Ordinahce ‘and
that active or prospectlve pengions whlch havé been increased
tinder those -provisions should contmuo to ‘be payable a8 50
increased, (Clauses 18:and 19): °

13. The Directors are to be owen a dlsmetlon to bay the .
g‘?_ﬂswn of a widow t0'a fit and proper person on her behalf.

eré & widow who'is reoelvmg a pension does not maintain
a_child who' would be entitled on her death to & pension, the
Directors will be‘able to. pay ‘a: portlon of the widow’s pension
to the child or to a ﬁt a,nd prope: 4person on behalf of the
child (Clause 20): .

14! The pepsion oﬁa, mirior is to e’ payable elthel %o him .
or to the holder of a designated. office or to soieother person,
a.ppomted by, the: Directors to. receive the pension on behalf
of the minor (Clause 2n.. - .
*15. Section’ 34 of the, Ordma,nce W111 be amended so ‘as. to
m&ke it clear that a- "ma.ttel in dispiite m ay be submitted .to
+ the Governor either on, the initiative of the Directors or-at the
. written * request of Lapny " pubhc ofﬁcer, w1d0w, or orphan .
(Cla.use 22).° «

16. Those of thc ex1st1ng prov1s1ons of the Orduzd.nce
" which relate to the refund. of Gontributioins made by publie
officers who are ba,chelom o "widowers 'without pensionable
" children ‘are mcomplete and uu&a,msfacbory, and. are to be’
replaced by new, provisions. Under, tho new provisions it will

‘sbe possible t6 refund in cerbain cases’ the entirety of- such’
contrlbutlons with compound intexest at 2 per ‘contum per
* annum-(Clauses 23 a.nd‘25)

17.. "The objects’ of the a,mendments to- sectlon 44 of the

Ordmance are—- .

(a) o' lndlca.te the cases in Whmh {the new Lables: sanctioned
by the, Governor should be: ctised for, computmd
v % pensions’ under the Ordma.uce '
(b) to, presciibe . new rates at, ~which compound interest
. on contubu‘mons madé bya public, officer.during his
_ bachelorhood should ‘ber calculated when computing
the pensmn in conmdera,tlon of those contributions ;
and
(c) to prov1de that all pensmns in respecb of public ofﬁcexs
* . appointed after March 14, 1906, and all amounts to
¢ " be refunded ‘and all interest due to such’ officers, ot *
i “to their legal representat1ves or heirs; shall be paid
; out of the genera,l revenuge of the Island (Clause 26)..

)

“he

18 A new-section is to’ be inserted in the Ordinance in

- order.to provide that'an actuarial investigation of the scheme

of paying pensions in respect of public officers appointed after.
March 14, 1906, shall be. made ab sueh tlmes as the Governor
may. determme (Clatise 27). : .

, Finanéial Secretg,ry s Office, / C. B. Joxgs,
Colombo, August 5, 1946.-  Acting Financial Secretary. -
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