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D RAFT ORDINANCES.

M I N U T E .

T h e  f o l l o w in g  D r a f t  o f  a  p r o p o s e d  O r d in a n c e  is  p u b lis h e d  fo r  
g e n e r a l  i n f o r m a t i o n : —

L. D.—O. 488/34

A n  Ordinance’to am end the°OrdinancerintitHled'“  A n  Ordinance 
to  make provision  " fo r  the grant and disposition o f 
Crown lands in  Ceylon ; for the m anagem ent and 
control o f  such lands and the foreshore ; for the 
regulation o f  the use o f  the water of lakes and public 
strea m s; and fo r  other matters incidental to or 
connected with the matters aforesaid

B E  it  enacted b y  th e  G overnor o f  Ceylon, with, the ad vice  
and consent o f  the State Council thereof, as follow s :—

1. This Ordinance m ay  be  sited as the Crown L an ds Short title. 
(Am endm ent) Ordinance, N o . o f  1946.

2. In  the even t o f  the B ill intituled “  A n O rdinance to  
m ake provision  fo r  th e  grant and disposition o f Crow n lands 
in  C e y lo n ; for th e  m anagem ent and control o f  such lands 
and the foreshore ; fo r  the regulation  o f  the use o f  the w ater 
o f  lakes and public stream s ; and for other m atters incidental 
to  or connected w ith  the m atters aforesaid ”  receiving the 
assent o f  H is M ajesty  and taking effect as an O rdinance u p on  
the signification o f  such assent b y  P roclam ation  published 
in  the Government Gazette, th at Ordinance shall, w ith  effect 
from  the date o f  th e  pu blica tion  o f  such Proclamation,, be 
am ended,by the insertion, im m ediately  after section  73 o f  that 
Ordinance, o f  th e  fo llow in g  new section w hich  shall • have 
effect as section 73a  th e r e o f :—

“  73a . (1) W here the right o f  the owner o f  an y  land  
on  the bank o f  a pu b lic  lake or public stream to  use the 
water in  that lake or stream  for  an y  purpose on  th at land, 
being a right acquired under any  law relating to  the 
acquisition o f  rights b y  v irtue o f  user, is extinguished b y  the 
operation o f  section  72, such ow ner shall have a claim  for  
com pensation from  the Crow n for the actual loss suffered b y  
h im  as a  result o f  th e  extin ction  o f  such right.

(2) E very  claim  for com pensation  under sub-section  (1) 
shall be m ade in  w riting addressed to  the L an d  C om ­
missioner and specify ing—

(а) the name and address o f  the claim ant,
(б) the facts on  w hich  the claim ant relies to  p rove  the

claim, and
(c) the am ount o f  th e  com pensation claim ed an d  the 

manner in  w hich  or the principles accord in g  to  
w hich th a t am ount has been com pu ted  or  esti­
m ated.

(3) N o  claim  under sub-section (1) shall be  entertained 
b y  the Land Com m issioner unless it has been  preferred 
w ithin one year after th e  com m encem ent o f  this Ordinance.
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(4) A fter consideration  o f  each  w ritten claim  entertained 
b y  him , the L an d  Com m issioner—

(a) shall in form  th e  claim ant, b y  registered letter sent
b y  p ost to  the claim ant, whether the claim  is 
ad m itted  in w hole or in part or is n ot adm itted 
b y  th e  C row n, and,

(b) if  the claim  is adm itted  whether in  w hole or in  part,
shall tender to  the claim ant the am ount claim ed 
b y  h im  or, as the case m ay  be, the am ount w hich  
the Crow n is w illing t o  pay  as com pensation.

(5) W h ere a claim ant is aggrieved b y  the refusal o f  the 
Crow n to  ad m it the claim  or b y  any  reduction  o f  the am ount 
claim ed b y  h im  as com pensation , he m ay  institute an 
action  for  en forcing the claim  or for reebvering th e  fu ll 
am ount in  the D istrict Court having local jurisd iction  over 
the place w here th e  righ t in  respect o f  w h ich  th e  claim  
is m ade is alleged to  have been exercised b y  him.

(6) N o action  under sub-section  (5) shah be  m aintainable 
b y  a claim ant unless it has been  instituted w ithin one year 
after the receip t b y  h im  o f  the letter referred to  in  sub­
section  (4 ).” .

. Objects and Reasons.

T h e provisions o f  Clause 72 o f  the Crown Lands B ill are 
intended to  vest in  the Crown the right to  the use and flow  
and to  the m anagem ent and control o f  the w ater in  any 
pu bh c lake or pu blic  stream . W h en  those provisions becom e 
law , th ey  w ill extingu ish  the prescriptive rights o f  ow ners o f  
lands on  the banks o f  p u bh c lakes or public stream s to  use 
the water in  those lakes or streams fo r  operating any 
m echanical appliances or fox irrigation  or such other purpose. 
T he aforesaid B ill does n ot contain  provisions enabling the 
grant o f  com pen sation  t o  such owners for  th e  extinetion  o f 
such prescriptive rights. The o b je ct  o f  th is B ill is to  am end 
the aforesaid B ill, in  th e  event o f  its tak in g  effect as 
an O rdinance, b y  the insertion o f  a new clause p rovid in g  for 
the aw ard o f  such com pensation .

D .  S . S e n a n a y a k e , 
M inister fo r  Agriculture and Lands.

. C olom bo, 6th  Septem ber, 1946.
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