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AN ACT TO AMEND AND CONSOLIDATE THE LAw
RELATING TO MORTGAGE.

[Date of Assent: March 15, 1949.]

BE it enacted by the King’s Most Excellent
Majesty, by and with the advice and consent of the
Senate and the House of Representatives of Ceylon
in this present Parliament assembled, and by the
authority of the same, as follows:—

PART 1.
SHORT TITLE AND INTERPRETATION. -

1. This Act may be cited as the Mortgage Act, Short Title
No. 6 of 1949, and shall come into operation on opersm -
such date (hereinafter referred to as ‘‘ the appointed
date ’’) as may be appointed by the Minister by
Notification published in the Gazette.

2. In this Act, unless the context otherwise Interpretation.
requires—
““ hypothecary action *’ means an action to
obtain an order declaring the mortgaged
property to be bound and executable for
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the payment of the moneys due upon the
mortgage and to enforce such payment by
a judicial sale of the mortgaged property;

““land ’* includes things attached to the earth
or permanently fastened to anything
attached to the earth, and any estate,
right, or interest in or over land;

““ mortgage ’ includes any charge on property
for securing money or money’s worth ;

‘‘ mortgagee '’ includes any person from time to
time deriving title under or through the
original mortgagee.

Approved 8. In this Act ‘‘ approved credit agency
agencies. means—

(a) any banking‘company as defined in sec-
tion 330 of the &mpanies Ordinance,
No. 51 of 1938, which is declared by the
Director of Commerce, by notification
published in the Gazsite, to be an

- a.?proved credit agency for the purposes
of this Act;

(b) the Ceylon State Mortgage Bank, the Agri-
cultural and Industrial Credit Corpora-
tion, the Loan Board, the Ceylon Savings
Bank, and the Local ans and
Development Commissioners ;

(¢) any other company, firm, institution, or
individual for the time being declared
by the Director of Commerce, by notifica-
tion published in the Gazette, to be an
a,gproved credit agency for the purposes
of this Act.

PART 1II.
HyproTHECARY ACTIONS ON MORTGAGES oF LAND.
General.
Application 4. The provisions of this Part shall apply only
of ths Part to a mortgage of land, to any action to enforce pay-
ment of the moneys due upon a mortgage of land,
and to any hypothecary action in respect of any
land.
Interprotation 5. (1) For the purposes of this Part—
O. rms in
this Pari ‘ person entitled to notice ’’, in relation to a

hypothecary action n respect of any
land, means any person who—

(@) has any interest in the land (whether
by way of mortgage or otherwise),
being an interest (i) to which the
mortgage in suit in the hypothe-
cary action has priority; and (ii)
which was created or arises by
virtue of an instrument duly re-
.gistered under the Registration of

Cap 101. ’ ocuments Ordinance, as an _in-
strument affecting the land, prior
to the time of the registration of
the lis pendens of the hypothecary
action, and ‘

(6) has, (})rior to such time, registered an
address for the service on him of
legal documents in accordance with
tﬁe provisions of section .8 of this

ct,

and_includes a person declared by sub-
section (2) of this section to be entitled
to notice of the action;
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. —_
““ registered address '’ means an address regis-

tered in accordance with the provisions

of section 6 of this Act.

" (2) Where a notice of seizure of any land is, after

the registration of a mortgage of that land but before
the registration of the lis pendens of a hypothecary
action upon such mortgage, duly registered for the
time being under the Registration of Documents
Ordinance, the judgment creditor in the action in
which such seizure was effected may register an
address under section 6, and if such address is re-
gistered, shall be a person entitled to notice of the
hypothecary action.

6. (1) Application for the registration of an Begutrauon
address for the service of legal documents shall be for service
made substantially in the form set out in the First of documents

Schedule to this Act.

(2) The address for service shall be registered in
or in continuation of the folio in which is registered
the mortgage of the land in respect of which the
applicant has an interest :

Provided, however, that where such mortgage
includes more than one land, it shall be sufficient if
the address of the applicant is registered in the folio
relating to the land in which he has an interest.

(3) Where the applicant declares in his application
that a previously registered address is cancelled, the
Registrar shall make a new entry in the register and
cancel the registration of the previous address.

(4) The fee for registration of an address for
service or for a change of such address shall be fifty
cents for each address, with an addition of ten cents
for each folio after the first in which the address is
to be registered.

7. (1) Notwithstanding anything in section 34 of  Actions
the Civil Procedure Code, a claim to enforce payment c'f:mg;“
of the moneys due upon a mortgage may be joined >
to a claim in a hyﬁ)othecary action, or a separate
action may be brought in respect of each such remedy.

(2) In every such action the mortgagor shall be
sued as defendant whether or not he is in possession

of the ‘motl;faged land at the time when the action
1s 1nstituted.

8. An order for the issue of summons in a hy-  Lus pondens .
pothecary action shall not be made by any Court fo be regustersd, -
unless a declaration under the hand of a Proctor is *°
filed of record—

(@) certifying that the lis pendens of such action
has been duly registered under the Regis-
tration of Documents Ordinance as an
instrument affecting the land to which the
action relates;

(b) certifying that the register maintained under
the Registration of Documents Ordin-
ance or a certified extract therefrom, and
all relevant entries in such register, have
been personally inspected by such Proctor
or by any other specified Proctor, at or
after the time of the entry in the register
of the lis pendens of the action; and

(¢) containing a statement of the name and re-

istered address of every person, if any,
- found upon such inspection to be a person
entitled to notice-of the -aetion, - -
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notice 18 &
party to the
action

Issue of Notice of Hypothecary Action, Addition of
Parties, Intervention, &e.

9. (1) Notice of a hypothecary action shall, upon
an order being made for the issue of summons.on
the defendants in the action, be issued to every person
who is stated in the declaration filed under section 8
to be a person entitled to notice of such action, but
who has not been joined as a defendant to the action

(2) Where notice is not issued under sub-section (1)
to any person entitled to such notice, any party to
the action may thereafter, but before the sale of the
mortgaged land in execution of a hypothecary decree,
apply to the Court for the issue of notice of the action
to such person, (whether or not his name was men-
tioned in the declaration filed under section 8), and
notice shall be issued accordingly.

10. (1) Notice of a hypothecary action may be
issued to a person entitled to notice of such action in
the manner provided in paragraph S{lz) hereunder or
in the manner Frovided in paragraph (b) hereunder,
at the option of the plaintiff -—

(@) (i.) The Secretary of the Court shall send
to that person by registered post to his
registered address a notice in the pre-
scribed form; it shall be the duty of the
Secretary to make an entry that the
notice was sent in the journal of the
proceedings in the action, and to file in
such journal the receipt issued by the
Post, Office in respect of such notice; and
such entry and receipt shall be taken as
conclusive proof, in the absence of fraud
that the notice was duly sent,

(ii.) A copy of such notice shall, within the
period o¥ two weeks from the date of the
posting of the notice under sub-para-
graph (i), be affixed in a_conspicuous
position upon the mortgaged land by the
Fiscal under a precept from the Court;

(iii.) A copy of such notice shall be pub-
lished in a daily newspaper specified by
the Court;

(b) The notice of action may be served in any

manner provided by the Civil Procedure
Code for the service of summons.

(2)_The notice referred to in sub-paragraphs (i.)
and (ii.) of paragraph (z) of sub-section (1) shall be
in English, and shall be accompanied by a translation
ghereof in Sinhalese or Tamil as the Court may

irect.

11. (1) Where the plaintiff in a hypothecary
action joins as a defendant any person entitled to
notice of the action, the provisions'of section 10 shall
apply in relation to the service on such person of
the summons in the action in like manner as they
apply in relation to the issue of notice of the action.

(2) Where any person entitled to notice of a
hypothecary action is added as a party to the action,
the provisions of section 10 shall apply in relation
to the service on such person of any notice, process
order, decrﬂi or other docuni]ent or written communi.
cation, in like manner as they apply in relati
the issue of.notice of the action, PPY in volation to
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12. Where notice of a hypothecary action 1s
ssued to any person under section 9 and in the
manner provided by section 10—

(a) such person shall be entitled at his option
to be added as a party to the action upon
application made to the Court in that
behalf within one month of the date of
the posting of the notice to him under
section 10 (1) (a) or of the publication of
a copy thereof under that section, which-
ever 1s the later, or where the notice is
served in like manner as a summons,
within one month of the date of such
service,

(b) such person may, in the discretion of the
Court upon such terms as the Court
thinks just, be added as a party to the
action u]f;on application made after the
expiry of the period of one month re-
ferred to in paragraph (a) but before the
sale of the land under the hypothecary
decree :

Provided, however, that every finding, order,
decree or thing done in the action prior to the date
of the application under paragraph (b) shall, unless
the Court in its discretion otherwise orders, bind the
person so added in like manner as though he had
previously been a party to the action

18. Any person entitled to notice of a hypothe-
cary action to whom such notice has not been issued
under section 9 and in the manner provided by sec-
tion 10 shall be entitled, on application made by him
to the Court at any time before the sale of the mort-
gaged land in execution of a hypothecary decree, to
be added as a party to the action

14. Where any person, to whom notice of a
hypothecary action has been issued under sub-
section (2) of section 9 and in the manner provided by
section 10, is added as a party to the action under

_ paragraph (a) of section 12, or any person entitled

to notice of a hypothecary action is added as a party
under section 13—

(2) no finding, order, decree or proceeding pre-
viously made or taken in the action shall
bind him except in so far as he may
consent to be bound thereby;

(b) such person shall be entitled to raise any
question or issue which he could have
raised if he had originally been a party
to the action, and any ofher party may
raise any question or issue arising in
consequence; ’

(c) a fresh trial shall be had on every issue pre-
viously raised in the action, unless such
person consents to be bound by the

revious finding thereon;

(d) upon the trial of any issue whether pre-
viously raised or not, no part of the
evidence previously taken shall be evi-
dence upon that issue, except in so far as
all the parties to the action agree to be
bound by such evidence,

(¢) if a decree had been entered in the action
prior to the addition of such person as a
party thereto, the Court shall, if such
person so requires, make order suspend-
ing the operation of such decree, and

Rights of
person to
whom notice
18 185ued

Right of person
entitled to
notice to be
added as a party
before sale

Rights of
serson added
unm,

g
pendency of
action
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shall, after the trial of all the issues as
hereinbefore provided, confirm the judg-
ment previously given and the decree
entered thereon or annul such judgment
and decree and give a new judgment and
enter a new decree, as the circumstances
of the case may require.

18. Every party to a hypothecary action, and
every person entitled to notice of the action and to
whom notice of the action is issued under section
9 and in the manner provided by section 10, and every
person who is added as a party under section 12 or
section 13, shall be bound by the decree and sale in
the hypothecary action.

16. Every person having any interest in“the
mortgaged land by virtue of an instrument to which
the mortgage in suit has priority, but who is not a
person entitled to notice of the action as hereinbefore

_defined, shall be bound by every order, decree or

sale or thing done in the hypothecary action:

Provided, however, that any such person may at
any time before the entry of the decree in the action
be added as a party on application made by him in
that behalf upon such terms as the Court may im-
pose, but any person so added shall be bound by
every finding or order previously made in the action
and by the proceedings previously taken therein
except in so far as-the Court may in its discretion
otherwise order.

17. In sections 18 to 23, ‘‘ party omitted from
a hypothecary action ’’ means a person entitled to
notice of the hypothecary action but who is
not declared by section 15 to be bound by the decree
and sale in that action. )

18. (1) A party omitted from a hyﬁotheca.ry

« action may at his option intervene in the action

after the sale of the mortgaged land in execution
of a hypothecary decree, but before the distribution
of the proceeds of the sale, for the purpose of rais-
ing an issue as to the sum due under the mortgage
in suit in the hypothecary action, and the Court
shall, if it finds after inquiry and hearing such
evidence as may be adduced upon such issue, that
the sum actually due is less than the sum stated in
the decree to be due under the mortgage, amend the
decree in so far as it relates to the sum found to be
due under the mortgage.

(2) The raising of any issue or the amendment of
any decree under sub-section &1) shall not in any way
affect the validity of the sale in execution of the
hy?othecary decree.

8) A party omitted from a hypothecary action
who intervenes in that action under sub-section (1)
shall, whether or not he makes a claim under section
57 to participate in the balance proceeds of sale of
the mortgaged land, be bound by the sale in that
action and by the decree (whether or not it is
amended under that sub-section) in like manner as
though he had been a party to the action.

(4) Where a party omitted from a hypothecary
action makes a claim under section 57 to participate
in the balance of the proceeds of sale otp the mort-
%aged. land, then, notwithstanding that he may not

ave intervened in the action under sub-section (1)
of this section, he shall be bound by the decree and

sale in the action in like manner as though he had
been a party thereto .
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18. (1) Where a party omitted from a hypothe. Action by or
cary action is not a person who is by sub-section  party omuted
(8) or sub-section (4) of section 18 declared to be f? settlement
bound by the decree and sale in that action, and a  ° "8 **
conveyance of the mortgaged land has been executed
in favour of the person who had purchased that land
at the sale (hereinafter referred to as ‘‘ the prior
sale ’’) in execution of the hypothecary decree in
that action—

(@) the party omitted may institute an action,
to which the mortgaglor and the pur-
chaser at the prior sale shall be added
as parties, for the purpose of obtaining
a decree declaring him to be entitled to
the land or to any interest therein, or
where such party omitted is a mortgagge,
for the purpose of obtaining a h)(fipot -
cary decree in respect of the land;

(b) the purchaser of the land at the prior sale
may institute an action to which the
mortgagor and the party omitted shall
be added as parties, for the settlement
of the rights and liabilities of the
purchaser, the mortgagor and the party
omitted

(2) In this section and 1n sections 20 to 23, ** pur-
chaser at the prior sale’ includes any person
deriving title under or from the person who
purchased the land at the prior sale

20. 1n any action instituted under section 19, the  lssuemay be
: . raised as to
party omitted from the hypothecary action may  amount pro-
raise any issue as to the moneys due under any mort-  perly due

gage, which had priority over the interest of the .age s

. ) ges paid
party omitted and which was wholly or partly paid of °:‘f, o
off out of the proceeds of the prior sale. ere prior sale.

such issue is raised, the mortgagee under that
mortgage shall be added as a party to the action
instituted under section 19 and the Court shall
determine afresh the sum actually due thereunder.

24. (1) Where the Court, in any action instity- Procedure
ted under section 19, finds that any moneys are due gfg:etﬁ:“ﬁ
from the mortgagor to the party omitted by virtue moneys are due
of the instrument under which he claims, the Court o P27,
shall enter a decree ordering that the land sold at mortgagor.
the prior sale shall be re-sold, unless the purchaser
at the prior sale pays to the party omitted, before a
date specified in the decree, the moneys so found to

be due to the party omitted from the mortgagor.

(2) Upon the re-sale of the mortgaged land under
the decree entered under sub-section (1), the proceeds
of re-sale shall be distributed as follows: —

(1) firstly, the purchaser at the prior sale shall
be entitled to payment of the amount at
which he purchased the land at the prior
sale, or of the total amount of the
moneys paid off out of such purchase
money to every mortgagee under a

y mortgage which had priority over the
interest of the party omitted, whichever
amount is the less:

Provided, however, that where the
Court has under section 20 determined
the amount of the moneys due under any
such mortgage, and the amount so deter-
mined is less than the moneys actually
paid off thereon in the prior action, the
amount so determined shall be taken, for



118

Pazr II (LEear) —CEYLON GOVERNMENT GAZETTE —Maror 25, 1949

Provisions
applicable
where party
omitted is

a transferee.

the purposes of the preceding provisions
of this I;;a,ra,graph, to be the moneys due
under that mortgage,

(11) secondly, aiter payment of any amount to
which the purchaser is entitled under
aragraph (i), the party omtted shall
e entitled to payment of the amount
. found under sub-section (1) to be due to

him from the mortgagor,

(i1i) thirdly, the purchaser at the prior sale shall
_be entitled to any balance remaining

after the payments referred to in sub-
paragraphs (1) and (ii.), have been made

33% Where a.gl)l' moneys are paid to the party omit-
ted by the purchaser at the prior sale in compliance
with the decree under sub-section (1) or any moneys
are paid to the party omitted under paragraph (ii)
of sub-section (2), the following provisions shall
apply—

(a) 1if the mortgage was created before the
appointed date, the purchaser of the
land at the prior sale shall be entitled, in
the action instituted under section 19,
to an order directing the mortgagor to
pay to such purchaser an amount equal
to the amount so paid to the party
omitted,

(b) 1f the mortgage was created after the
appointed date, then, if, but only 1f, any
amount had in the prior hypothecary
action been paid to the mortgagor out of
the proceeds of sale of the mortgaged
land at the prior sale, the purchaser at
such prior sale shall be entitled, in the
action instituted under section 19, to an
order directing the mortgagor to pay to
such purchaser an amount equal to the
moneys actually so paid to the party omit-
ted under this section or to the moneys
paid to the mortgagor out of the proceeds
of the prior sale, whichever amount is the
less.

(4) Any order made under sub-section (3) may be
enforced 1n the same manner as an order or decree
for the payment of money in an ordinary action.

22. (1) Where the Court is satisfied that the in-
strument, under which the party omitted from the
hypothecary action claims an interest in the land
transferred to him the title of the mort agor to the
land, but that such title was subject to the mortgage
m suit in the prior hypothecary action, the Court
shall enter decree declaring the party omitted to be
entitled to the land subject to the right of the pur-
chaser at the prior sale to a hypothecary charge to
the extent of the amount at which he purchased the
land at the prior sale or of the total amount of the
moneys paid off out of such purchase money to every
mortgagee under a mortgage which had priority over
the 1nterest of the party omitted, whichever
amount is less, and ordering that in default of the
payment of such amount to the purchaser by the party
omitted the land shall be sold against the party
omitted for the recovery of such amount:

Provided, however, that where the Court has un.
der section 20 determined the amount of the moneys
due under any such mortﬁage, and the amount -}s,o
determined is less than the sum actually paid off
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thereon out of the proceeds of the prior sale, the
amount so determined shall be taken, for the pur-
poses of the preceding provisions of this sub-section,
to be the moneys due under that mortgage.

(2) In any case to which sub-section (1) of this
section apples the Court shall, if satisfied that any
moneys were paid to the mortgagor out of the pro-
ceeds of the prior sale, make order directing the
mortgagor to pay to the purchaser at the prior sale
an amount equal to the moneys so paid to the mort-
gagor out of those proceeds, and such order may be
enforced in the same manner as an order or decree
for the payment-of money in an ordinary action

28. (1) In any case where, by reason that the Order sgaiust
amount of the moneys determined by the Court under  Zaoe, i over .
section 20 to be due on any mortgage 1s less than  psyment was
the amount of the moneys actually paid off on that Teceede of
mortgage out of the proceeds of the prior sale, there prior sale
has been an over-payment to the mortgagee under
that mortgage (hereinafter referred to in this section
as ‘‘ the prior mortgagee '’), the following provisions

shall apply.—

(@) If no moneys are paid to the party omitted
under section 21 (1) in complhiance with
the decree entered thereunder or under
paragraph (i) of section 21 (2) out of
the proceeds of the re-sale, the party
omitted shall be entitled, in the action
instituted under section 19, to an order
directing the prior mortgagee to pay to
him the amount found under section 21
(1) to be due to him from the mortgagor
or the amount of such over-payment,
whichever amount 1s less;

*(b) If any moneys are paid to the party omitted
under section 21 (1) in compliance with
the decree entered thereunder or under
paragraph (i1) of section 21 (2) out of
the proceeds of the resale—

(i) the purchaser at ‘the prior sale shall
be entitled, in the action instituted
under section 19, to an order
directing the prior mortgagee to
pay to such purchaser the amount
of the moneys so paid to the part
omitted or the amount of suc
over-payment, whichever amount
is less;

(1) 1f the moneys so paid to the party
omitted are less than the amount
found under section 21 (1) to be
due to him from the mortgagor,
the party omitted shall be entitled,
in the action 1nstituted under
section 19, to an order directing
the prior mortgaEee to pay to him
the amount of the deficiency-

Provided, however, that no
order shall be made under this
sub-paragraph against the prior
mortgagee unless, and except to
the extent to which, the amount
of the over-payment exceeds the
amount specified in the order
made against the prior mort, a,iee
under sub-paragraph (i) of this
paragraph; -



120 Parr 11 (Lnear) — CEYLON GOVERNMENT GAZETTE — MarcH 25,1940

Meaning of
‘* prior roort-

Effect of
conveyance
upon sale
under puisne
mortgage

(¢) 1f the party omitted 1s a transferee, and the
provisions of section 22 are accordingly
applicable, the purchaser at the prior
sale shall, in the action instituted under
gection 19, be entitled to an order direct-
ing the prior mortgagee to pay to him
the amount of such over-payment.

§2) Any order made under sub-section (1) may be
enforced in the same manner as an order or decree .
for the payment of money in an ordinary action.

-

Effect of Sals in Ezecution of decree upon
Puisne Mortgage.

24. In section 25—

‘“ prior mortgage *’, in relation to any other
mortgage of the same land, means a
mortgage which has priority over such
other mortgage; and ‘‘ prior mortgagee ’’
has a corresponding meaning;

‘‘ puisne mortgage ’’, in relation to any other
mortgage of the same land, means a mort-
Eage over which such other mortgage
as priority; and ‘‘ puisne mortgagee ’
has a corresponding meaning

25, Where any mortgaged land 1s sold in execu-
tion of a decree in a %ypothecary action upon a
puisne mortgage, and the conveyance of the mort-
gaged land is executed in favour of the purchaser
at such sale (hereinafter in this section referred to as:
‘“ the purchaser under the puisne mortgage ’’), the
following provisions shall apply :—

(a) The puisne mort%a.gee, and every person
who being entitled to notice of the action
upon the puisne mortgage is by virtue of
any of the Ereceding provisions of this
Part bound by the decree and sale in that
action, shall not be entitled to notice of
any hypothecary action instituted subse-
quent to the date of such conveyance on
any prior mortgage of that land, but shall
be bound by the decres and sale in the
latter action,

(b) The purchaser under the puisne mortgage
shall, if the _mortgagec{) land is subse-
quently sold in execution of the decree
in any hypothecary action upon a prior
mortgage, be entitled upon making a
claim in that behalf under section 57, to
the entirety of the balance of the proceeds
of the sale of the land remaining after
satisfaction of the moneys found to be
due in that action to the prior mortgagee
and of the claim, if any, of any other
person preferred by virtue of any other
Instrument having priority to the puisne
mortgage;

(c) If the purchaser under the puisne mort, age

18 & person entitled to notice of a subse-

quent hypothecary action upon a prior
mortgage of the land but is a party omit-

ted from the latter. action, and if an

action is instituted under section 19,

) then, for the purposes of the application
of the provisions of sub-section (1) of

section 22,' no mortgage shall be deemed

to have priority over the interest of such
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parly omitted unless it had priority over
the puisne mortgage 1n suit 1n the action
in which the land was sold to such
purchaser,

(@) If the conveyance to the purchaser under the
gulsne mortgage was exccuted after the
ate of the registration of the lis pendens .
of a hypothecary action wupon a
rior mortgage of the land, and
1f the puisne mortgagee under the mort-
gage in suit in the action in which such
purchaser purchased the mortgaged land
1s a party omitted from the subsequent
hypothecary action, then such purchaser,
unless he is added as a party to the latter
action under section 16 or makes a claim
under section 57 in the latter action, shall
be deemed to be a party omitted from the
latter action and the provisions of para-
graph (¢) of this section shall be
applicable,

(¢) Except in the cases referred to in paragraphs
(cg) and (d) of this section, the purchaser
under the puisne mortgage shall, whether
or not he 1s a party to any hypothecary
action upon any prior mortgage of the
mortgaged land, be bound by the decree
and sale in the latter action

Death, Insolvency or Disability of Mortgagor
1 or Person entitled to Notice.

26. (1) Where a,nﬁ' mortgagor dies before the Apponment
institution of a hypothecary action in respect of the ‘fauve of
mortgaged land, or any mortgagor or any person decessed ;
who 1s or becomes a party to a hypothecary action Fumes party.
dies after the institution of the action, and grant to hypothecary
of probate of the will or issue of letters of adminis- ***™
tration to the estate of the deceased has mnot been

made, the Court in which the action is to be or has

been instituted may in its discretion, after the ser-

vice of notice on such persons, if any, and after

such 1nquiry as the Court may consider necessary,

make order appointing a person to represent the

estate of the deceased for the purpose of the

hypothecary action, and such person may be made or

added as a party to the action:

Provided, however, that such order may be made
only if—

(@) the value of the mortgaged property does
not exceed ' two thousand five hundred
rupees; or

() a period of six months has elapsed after the
date of the death of the deceased; or

(¢) the Court is satisfied that delay in the insti-
tution of the action would render the
action not maintainable by reason of the
provisions of the Prescription Ordinance. Cep 8.

(2) In making any appointment under sub-section
(1) the Court shall appoint as representative a person
who after summary inquiry appears to the Court to
be the person to whom probate of the will or letters of
administration to the estate of the deceased would

_ordinarily be issued -

Provided, however, that in the event of a dispute
between persons claiming to be entitled to be so
appointed, the Court shall make such an appoint-
ment (whether of one of those persons or of any
other person) as would in the opinion of the Court
be in the interests of the estate of the deceased
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27. Where any appomntment 1s made under
section 26 and the person so appointed is a party to
the action, every order, decree and sale or thing done
in the hypothecary action (including the seizure and
sale in execution of the property of the deceased
mortgagor not included in the mortgage 1n suit)
shall have the like effect as though the executor or
administrator of the deceased were a party to the
action.

28. (1) The duly appointed executor of the waill
or the adminmstrator of the estate of a deceased
person, or the duly appointed assignee of the estate
of an insolvent, or the duly appointed curator or
manager of the estate of a minor or lunatic, may,
whether or not such deceased person, insolvent,
minor or lunatic has himself registered his address
under section 6, register an address under that
section on behalf of such estate

(2) Where the registration of the address of the
executor or administrator or of the assignee, curator
or manager, as the case may be, is not effected as pro-
vided in sub-section (1), any other person interested
may register an address under section 6 on behalf of
the estate of the deceased person or of the insolvent,
minor or lunatic. The address so registered shall be
cancelled forthwith upon the registration of an
address under sub-section (1) on behalf of such
estate

(8) Where notice of a hypothecary action 1s 1ssued
under section 9 and in manner provided by section
10—

(«) to any executor or administrator or to any
assignee, curator or manager who has
reEistered an address as provided 1n
sub-section (1); or

(b) to any other person who has registered an
address as provided in sub-section (2) and
whose address is for the time being re-
gistered, and if the deceased person,
insolvent, minor or lunatic had himself
registered an address under section 6, to
the address registered by him,

notice of the hypothecary action shall be deemed to
have been duly 1ssued for the purpose of binding the
estate of such deceased person, insolvent, minor or
lunatic.

(4) In any case referred to in paragraph () of
sub-section (8), any person to whom notice of the
hypothecary action is issued or any other person
may, within one month of the date of the posting
of the notice or of the publication thereof, which-
ever is the later, or where the notice is served in like
manner as a summons, within one month of the date
of such service, make application to the Court for
the appointment of some person to represent the
estate of the deceased or of the insolvent, minor or
lunatic as the case may be, and the Court shall
appoint a person accordingly.

In making such appointment the Court shall ap-

oint as representative & person who after summary
inquiry appears to Court to be the person to whom
probate of the will or letters of administration to
the estate of the deceased would ordinarily be
issued, or who would ordinarily be appointed to be
the curator, assignee or manager of the estate, as
the case may be -
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Provided, however, that in the event of a dispute
between persons claiming to be entitled to be so
appointed, the Court shall appoint as representative
such of those persons or such other person, whose
appointment 1n the opinion of the Court will be in
the interests of the estate.

Where the Court is satisfied that proceedings are
pending for the appointment of an executor, ad-
ministrator, assignee, curator or manager, the Court
may on that ground postpone the appointment of a
representative for any period not exceeding three
months.

29. (1) Where notice of a hypothecary action is
1ssued under section 9 and in manner provided by
section 10 to the registered address of a person
entitled to notice of the action, then, notwithstand-
g that such person may be or may have been dead
or an insolvent or a minor or lunatic at the time of

the issue of the notice, the estate of such person shall
_ be bound by every order, decree or sale or thing done

in the hypothecary action whether or not application
is made under sub-section (4) of section 28 for the
appointment of a representative, unless the executor
or administrator or assignee, curator or manager or
any other person had registered an address on behalf

. of the estate under sub-section (1) or sub-section (2)

of that section.

(2) In any case where notice of a hypothecary
action is in manner provided in section 10 issued to
an executor, administrator, curator, assignee or
manager who has registered his address as provided
in sub-section (1) of section 28, then, notwithstand-
ing such death, insolvency, minority or lunacy, the
estate shall be bound by every order, decree or sale
or thing done in the hypothecary action, whether
or not such executor, administrator, assignee,
curator or manager becomes a party to the action.

(3) Where—

(@) notice of a hypothecary action is issued
under section 9 and in manner provided
by section 10 to any person who has
registered an address under sub-section
(2) of section 28 on behalf of the estate
of a deceased person or insolvent or
lunatic or minor; and

(b) if the deceased person, insolvent, lunatic or
minor had himself registered an address,
such notice is issued to that address,

then, notwithstanding the death, insolvency,
minority, or lunacy, the estate shall be bound by
every order, decree or sale or thing done in the
hypothecary action, whether or not a representa-
tive is appointed under sub-section (4) of section 28
and becomes a party to the action.

80. Where any person having any interest in a
mortgaged land, to which the mortgage in suit has
priority, has not registered an address under
section 6, and no other .person registers an address
on his behalf or on behalf of his estate as provided
in sub-section (1) or sub-section- (2) of section 28,
then, notwithstanding that the person having such
interest may be dead or an insolvent, minor, or
lunatic at the time of the institution of the hypothe-
cary action, the estate of such person shall be bound
by every order, decree or sale or thing done in the
hypothecary action.

Estate to be
bound 1f
notices
issued as
provaded in
section 28,

Estate to

be bound
notwith-
standing
death, &c, if
address not
registered.
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81. (1) The provisions of sections 28 to 30 shall
not apply in the case of any action instituted for the
enforcement of a mortgage created before the
appointed date.

(2) Where a hypothecary action is instituted for
the enforcement of a mortgage created before the
appointed date, and the Court is statisfied that any
person’ entitled to notice of the action is or was dead
or an insolvent, minor or lunatic before or at the
time of the issue to him of notice of the action, the
person to whom probate of the will or letters of ad-
ministration to the estate of the deceased is granted,
or, as the case may be, the duly appointed assignee or
curator or manager shall be added as a party to the
action upon application made to the Court in that
behalf whether by such person or by any party to the
action:

Provided, however, that it shall be lawful for the
Court in the circumstances and subject to the condi-
tions set out in section 26 to appoint a representative
of the deceased for the purpose of the hypothecary
action, and in any such case the representative so
appointed may be added as a party to the action in
lieu of the executor or administrator.

(8) Where the executor or administrator or the
duly appointed representative of a deceased person,
or, as the case may be, the assignee, curator, or
manager of the estate of the insolvent, minor, or
lunatic is not added as a party under sub-section
(2). the executor or administrator or, as the case
may be, the assignee, curator or manager shall—

(a) be entitled upon making a claim in that
behalf under section 57 to participate in
the proceeds of sale remaining after
satisfaction of the amount decreed to be
due upon the mortgage in suit in the
action; or

(b) if he does not so participate, be deemed to be
a party omitted for the purpose of
enabling an action to be brought by or
against him under section 19 and if such
an action is brought the provisions of
sections 20 to 23 shall apply accordingly.

82. Where any mortgagor dies or is adjudged an
insolvent or lunatic at any time after the entry of
decree in a hypothecary action and before the sale of
the mortgaged land under the decree, no proceedings
for the execution or enforcement of the decree shall
be taken, or if taken shall be of any effect, unless the
duly appointed executor of the will or administrator

of the estate of the deceased or a representative -

appointed under section 26, or, as the case may be
the assignee or manager of the estate of the insolvent
or lunatic, is made a party to the action.

Power of Plaintiff to join claimants adverse to
mortgagor or to, apply for declaration as to
possession of land in the event of sale

83. (1) The plaintiff in a hypothecary action may
at his option join as a party to the action any person
alleged by the plaintiff to claim any right to owner-
ship or possession of the mortgaged land by title
adverse to that of the mortgagor.

(2) Where any person is so joined as a party to the
action, such person or any other party may raise
any issue upon any question relating to the right
of ownership or possession of the land; and in any
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such case the Court shall, after hearing such evid-
ence as may be adduced by any party to the action,
make an adjudication upon the issue so raised.

(3) Where the adjudication of the Court upon any
issue raised as hereinbefore provided is to the effect
that the mortgagor is not entitled to the land or any
part or share thereof, no decree shall be entered
in the action for the sale of the land or such part
or share thereof, as the case may be.

(4) Where any person is joined as a party to the
action under sub-section (1), every adjudication by
the Court on any question relating to the title of the
land or to the right of possession thereof shall be
res adjudicata as between all parties to the action
including the party so added.

84. (1) Upon the institution of a hypothecary
action in respect of any land, the plaintiff may at
his option, at any time after the registration of the
lis pendens of the action and before the 1ssye of a
precept or order for the service of summons, make
application to the Court for a declaration that, in
the event of decree being entered for the sale of the
land, the Court will order the removal from the land
of all persons whomsoever who may resist the delivery
of possession to the purchaser at the sale.

No such application shall be entertained by the
Court unless it is accompanied by a plan of the land.

(2) Upon such application being made, the Court
shall direct—

(@) that notices of the application shall be
published in two separate issues of each
of two newspapers specified by the Court;

() that such notices shall be posted by the Fiscal
under a precept from Court in at least
three conspicuous places on the land, and
that similar notices shall be posted at
the District Court, Magistrate’s Court
and Rural Court, if any, having juris-
diction in the area in which the land is
situated, at the Kachcheri of the District
in which the land is situafed, and at such
other places as the Court may think fit;

(¢) that notice of the action shall be published
by beat of tom-tom in the vicinity of the
land on two specified dates in the presence
of a Fiscal’s Officer or headman ur other
officer specified by the Court.

(8) Every notice under sub-section (2) shall
contaln a statement to the effect that a plan of the
land has been filed in the Court and will be available
for inspection by any person interested. ’

_(4) For the é)urposes of paragraph (@) of sub-sec-
tion (2), the Court shall direct publication in two
newspapers which appear to the Court to be the
most appropriate for the purpose of conveying
information of the action to tﬁe residents of the area
m(},v)hlrf‘llll the land is situated. '

e notices required to be posted by para-
graphs (b) and (c) of sub-section (2) shall bg’pgsted
either before the date of the last publicafion of the
notice under paragraph (a) of sub-section (2) or not
later than two weeks after that date.

33. (1) Where notices have been published and
posted as provided in section 34, any person claiming
to be entitled to possession of the land or of any
part or share thereof under any right or title adverse
to that of the mortgagor shall be entitled, on appli-
cation made to the Court in that behalf at any time

Provision for
declaration
by Court as
to removal
from land of
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adversa%y to
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within two months of the date of the last publica-

_ tion of the notice under paragraph (a) of section 34
(2), to be added as a party to the action for the
purpose of securing an adjudication by the Court
upon his claim.

(2) Where any person is added as a party under
sub-section (1), such person or any other party may
raise any issue (including an issue on a question of
title) relevant to the claim to possession of the land
and 1n any such case the Court shall, after hearing
such evidence as may be adduced by any party to
the action, make an adjudication upon the issue so

raised. o
Order of 36. (1) Where no person makes application to be
f;;{f“ﬁ},’:“ added as a party under section 35, or where the
ander  section Court is satisfied that none of the persons so added

is entitled to possession of the land, the Court shall
make the declaration for which application was
made by the plaintiff under sub-section (1) :

Provided, however, that where any person appears
before the Court af any time within the period of
two months specified in sub-section (1) of section 85,
and satisfies the Court—

() that he was placed in char%e of the land b
a %erson who is absent from the Island;
an

(b) that there is no duly appointed attorney in
Ceylon of such last-mentioned person,

the Court shall not make such declaration.

(2) Where the adjudication of the Court upon any
issue raised as hereinbefore provided is to the effect
that the mortgagor is not entitled to the land or to
any part or share thereof, the Court shall make order
dismissing the hypothecary action in so far as it
relates to the land or such part or share

(8) Where the adjudication of the Court upon any
such 1ssue 1s that any parfy added under section 35
is entitled to possession of the land or any part, there-
of and that the mortgage in suit in the action is
subject to the rights of such person, no declaration
shall be made under sub-section (1) of this section
in respect of the land or that part thereof, as the
case may be.

(4) Where any person is added as a party to the
action under section 35, every adjudication by the
Court upon any question relating to the title to the
land or to the right to possession thereof shall be
res adjudicata as between all the parties to the action
including the parties so added.

(6) The making of a declaration under this
section, or the removal from the fand of any person
1n pursuance of the order made under section 55 in
terms of such declaration—

(@) shall not affect or prejudice the right of any
person (other than (i) a person declared
by the preceding sections of this Act to
be bound by the decree, or (ii) a person
added as a party under this section) to
institute proceedings for the recovery of
possession of the land from the purchaser )
or for declaration of title thereto; and

(b) shall not operate as res adjudicata in such

proceedings upon any question as to the

right to possession or ownership of the
land.
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A?pointment of receiver of Mortgaged Land

87. (1) The plaintafi m a hypothecary action
may, at any time after the registration of the lis
pendens of the action, make application to the Court
by petition for the appointment of a Receiver of
the land which is the subject of the action.

Such application shall be supported by affidavit
of the plaintiff stating the sum lent to the mortgagor,
the sum, if any, repaid out of the loan, the sums due
to the mortgagee by way of principal and interest,
and the current market value of the mortgaged land.

(2) Subject as hereinafter provided, the applica-
tion for the appointment of a Receiver shall, unless
the plaintiff otherwise desires, be dealt with ez parte
by the Court :

Provided, however, that where the application is
made at any time after the filing of an answer by
the mortgagor, the application shall be dealt with
after notice to the mortgagor.

(8) This section and sections 38 to 45 shall not
apply to any action upon a mortgage created before
the appointed date

38. (1) The Court may refuse to make an order
for the appointment of a Receiver—

(@) if, having regard to the situation, nature
and value of the land and the amount
which in the circumstances of the case
can reasonably be allowed as remunera-
tion to a Receiver, the Court is of opinion
that a suitable person is not available for
such appointment;

(b) 1f it appears to the Court that the amount
claimed by the plaintiff to be due on the
mortgage, less such amount, if any, as
may have been brought into Court by the
mortgagor is not more than one-third of
the current market value of the land.

(2) Save as provided in sub-section (1), the
Court shall not refuse to make an order for the

appointment of a Receiver upon application dul
made in that behalf. P pp y

89. (1) The Court may cancel the appointment
of a Receiver—

(a) at the instance of the plaintiff; or

(b) where the appointment had been made
without notice to the mortgagor, if it is
subsequently shown to the satisfaction of
the Court that the amount claimed by the
plaintiff to be due on the mortgage, less
such amount if any as may have been
brought into Court by the mortgagor, is
not more than one-third of the current

_ market value of the land, or

(¢) if the Court considers such cancellation
expedient owing to any default or
negligence on the part of the Receiver,
or if the Court is satisfied that the
amount of the remuneration allowed to
the Receiver is excessive and that he is
unwilling to accept as remuneration the
amount which the Court, after hearing
the mortgagor, considers to be reasonable;
or

(d) at the instance of the Receiver, if he is

unwilling to continue in his appointment
as such.
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ment of
Recewver of
mortgaged
land

Cases where
Court may
refuse to
appoing
Receiver

Cancellation
of appoint-
ment. -
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&2) Where the apointment of a Receiver is can-
celled under paragraph (c) or paragraph (<) of sub-
section (1), the Court may, if the plaintiff so desires,
make a new appointment of a Receiver.

Ouder lor %0. (1) Every order for the appointment of a
anment Receiver gha.ll—ry
(2) provide for the committal of the land to the
custody and management of the Receiver;
(b) fix the amount of the remuneration to be
payable to the Receiver, whether specifi-
cally or by reference to a specified per-
centage of the amount of the rents and
profits derived from the land.

(2) The Court may, if it considers it necessary so
to do, require the Receiver to give such security as
the Court may consider adequate.

(8) Where the Receiver is obstructed by any person
in taking custody of the land, the Court may, after
considering such representations as may be made by
such person, by order direct the removal of such
person from the land.

Rights and 41. (1) The person appointed under this Part to
powers of be the Receiver of any land shall have and may exer-

cise all the rights and powers of the owner of the
land for the management, protection, and preserva-
tion of the land and the collection of the rents and
profits thereof.

(2) The Court may on application made by the
Receiver or any party to the action—

(a) give such directions as it may consider
necessary relating to the exercise of
the rights and powers conferred by

- sub-section (1),

(b) by order authorise the Receiver to institute
or defend any action or proceedings in
respect of any matter affecting the land or
the administration or management
thereof

Duties and 42. Every Receiver appointed under the
habilities of preceding provisions of this Part shall—

Receiver.
r @ repde(li mo?ﬂt:' to the tgmgt in such form
and at such times as the Court may di
in that behalf; 2 direct
(b) make payment into Court to the credit of
the a(g;;on, fro;n tl};llme to time as the Court
may direct, of the nett rent and i
of the land; profits
(¢) be responsible for any damage to the land
or for any loss of income, incurred by hié
gross negligence or by any intentional act
of omission on his part.

Payment of -48. (1) Where it is shown to the satisfaction of

subsistence
s to the Court—.

mortgagor. (a) that the income, if any, derived by the mort-
gagor from sources other than the land is
insufficient to enable the mortgagor to
meet the expenses necessary for the
gubsistence of himself “and his
dependants, and

. (b) that any balance remains out of the nett
rents and profits of the land after pay-
ment therefrom of the remuneration of
the Receiver,

the Court may, after considering how far it is
necessary to keep in Court the amount of the rents
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and profits or any part thereof for the purpose of
securing that the land and the amount so kept will
provide adequate security for the payment of the
amount claimed by the plaintifi to be due to him,
direct the payment to the mortgagor, out of the
balance so remaining, of a monthly allowance
sufficient to meet such expenses of the mortgagor

(2) Any directions given under sub-section (1) may
be varied or revoked by the Court on application
made by the plaintiff or the mortgagor

&5, (1) Al moneys paid into Court by the
" Receiver shall, unless the Court otherwise directs, be

kept in Court to the credit of the action until the
final disposal thereof : .

Provided that payment may from time to time be
made, out of suc}ll) moneys, of the remunera,tign due
to the Receiver, or of sucl}l, amounts as may be directed
under section 43 to be paid to the mortgagor, or of
such amounts as may from time to time be ordered by
the Court to be paid to the Receiver for the purposes
of the management of the land

(2) The amount of the moneys in Court shall be
applied in satisfaction of the sums if any for which
decree is entered in the action.

(3) No seizare of such moneys 1n execution of any
order or decree in any other action shall affect the
operation of sub-section (2) of this section.

45., No appeal shall lie against the refusal of the
Court to make any order for the appointment of a
Receiver or against any order appointing a Receiver
or against any other order or directions made or
given under any of the provisions of sections 37 to
43, other than an order made under sub-section (8)
of section 40

Sale under Hypothecary Decree

48. No decree in any hypothecary action upon
any mortgage of land which is created after the
appointed date and no decree in any action for the
recovery of any moneys due upon any such mortgage,
shall order any property whatsoever, other than the
mortgaged land, to be sold for the recovery of any
moneys found to be due under the mortgage, and no
property whatsoever, other than the mortgaged land.
shall be sold or be liable to be sold in execution of
any such decree.

In this section * action for the recovery of moneys
due upon a mortgage >’ includes any action for the
recovery of any debt secured by a mortgage whether
the cause of action sued upon arises by reason of the
mortgage or otherwise

47. The provisions of section 46 shall have
effect notwithstanding anything in any other law
or in any mortgage bond or other instrument

48. (1) Where in-a hypothecary action the Court
finds that the mortgageyought 1;0y be enforced, the
decree shall, in relation to the mortgaged land, order
that the land shall be sold in default of payment,
within a fperiod of two months from the date of the
decree, of the moneys due under the mortgage :

Provided, however, that the Court may, in 1ts
discretion and subject to such conditions including
the making of specified payments on specified dates
as it thinks fit, on application made in that behalf
before the entry of the decree and after consideration
‘of the circumstances of both the mortgagor and mort-
gagee, fix, in lieu of the aforesaid period of two
months, such longer period as the Court may consider
reasonable.

Nei:t profits
to be kept
i Court.

Restriction
of appeals
against
orders under

. sections 87 to

48.

Propert
habY: tyo
sale in

execution
of decree.

Operation of
section 46

Order for
sale in,
decree, &e.
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(2) 1n issuing the commission for the sale of the
mortgaged land the Court shall specify the amount
due unger the decree at the time of the issue of the
commission and the amount so specified shall be
mentioned in the advertisement of the sale.

Where the sale is stayed or adjourned and a sub-
sequent advertisement 1s necessary, the Court shall
on application made by the plantiff and upon his
certifying that any part payment has been made of
the amount due urider the decree, give notice to the
Fiscal or auctioneer of the amount due under
the decree at the time of such application, and in
such event the amount so notified shall be mentioned
in the subsequent advertisement.

sl 39. Subject as hereinafter provided, where the

for_seizure plaintiff desires that the land shall be seized prior to

snd ssle. the sale, the Court may order that the land shall be
seized by the Fiscal under section 287 of the Civil
Procedure Code and where the land is so seized the
provisions of the Civil Procedure Code relating to
the seizure, sale, confirmation of the sale, and con-
veyance and delivery of immovable property sold in
execution of a decree for the payment of money shall
apply accordingly and the provisions of sections 53
to 56 of this Act shall not apply :

Provided that no such order shall be made in any

case where a declaration has been made under
section 36.

Durections 50. (1) Where no order is made under section 49

provisions for the seizure of the land, the Court may in the

8 to ssle. decree or subsequently give directions—

(a) specifyin(% the person by whom the land shall
be sold;

(b) specifying the manner and time of the
advertisement of the sale and the person
by whom the conveyance to the purchaser
is to be executed;

(¢) prescribing the conditions of the sale,

(4) in relation to such other matters for which
the Court considers directions to be
necessary.

. ..(2) Where the plaintiff so desires the Court may
direct the land to be sold by the Fiscal, and in any
such case the sale may be conducted on behalf of the
Fiscal by the Deputy Fiscal or by any other person
authorised in writing by the Fiscal.

(3) Any directions given under the receding pro-

visions of this section may be altered
directions of the Court. y i y subsequent

() Where no order is made under section 49
the seizure of the land, the followi er section 49 for
- apply in relation to the sale_ovgmg provisions shall

(@) the person conducting the sale shall put u
the land for sale first at the (?urren%
market value of the land as appraised by
him, or if the appraised value is fixed by
the Court under section 51 (3) at such
appraised value, and if there be no
bidders then at the amount mentioned as
required by section 48 in the advertise-
ment as the amount due under the decree
and in the event of there being no bidders
at such sale also, then immediately there-

after the land shall b
the highest bidder: ~ © - ¥ Jor salo to
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Provided that where an order has been
made under section 52 (1), the land shall
not be sold at the first sale if the highest
bid is less than the appraised value as
fixed under section 51 (3);

(b) if the judgment debtor or any other person
on his behalf, at any time before the hour
fixed for the sale, pays to the officer con-
ducting the sale the full amount men-
tioned as required by section 48 in the
advertisement as the amount due under
the decree and also the charges incurred
for advertisement and incidental to the
sale of the land, the sale shall be staved;

(¢) in every case where a sale has taken place
the person conducting the sale shall (i.)
not later than 48 hours after the time
of the sale, deposit at the nearest
Kachcheri to the credit of the action the
amount,realised at the sale and forward
the Kachcheri receipt to the Court b
which the order to sell was issued, an
(ii.) in making the report required by
sectron 282 of %he Civil Procedure Code.
specify the manner in which the sale has
been held, the name of each bidder and
each bid made by such bidder;

(d) every person making a bid at-the sale shall
be bound by the conditions of sale pre-
scribed by the Court under the preceding
Erovisions of this section whether or not

e signs an agreement to be bound
thereby;

(¢) if the Court finds that any sum is due in
respect of the sale by reason of the
operation of the conditions of sale from
any person bound by such conditions, the
Court may make order directing the pa.]Z-
ment of such sum by such person to the
credit of the action, and such order may
be enforced in the same manner as an
order or decree entered by the Court in
an ordinary action.

81. (1) The plaintiff in a hypothecary action shall
not be entitled to bid for or purchase any mortgaged
land sold in execution of the decree unless leave to
bid and purchase is granted to him by the Court.

(2) Every application by the plaintiff for leave to
bid for and purchase any mortgaged land shall be
accompanied by an appraisement from the person
directed to conduct the sale setting out the current
market value of the land.

A copy of such appraisement shall be sent by the
Secretary by registered post to the Proctor ‘for the
mortgagor or where no proxy has been filed shall be
served on the mortgagor in like manner as a summons
and copies shall be sent by registered post to
every other party to the action who has registered an
address under section 6; the mortgagor or any such
party may within a period of fourteen days from the
date of the service or posting of the copy make
objection to the valuation set out therein.

(3) The Court shall, after consideration of such
objections, if any, as may be made under sub-
section (2), by order fix the amount which shall be
taken, for the purposes of the succeeding provisions
of this section, to be the appraised value of the land

(4) Leave to the dpla.intiﬁ to bid for and purchase
any mortgaged land shall in every case be subject to
the condition that the plaintiff shall not bid for or

Leave to
laintift to
id and
purchase
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purchase the land except at or above the amount of
the appraised value of the land as fixed under sub-
section (8) or the amount required by section 48 to
be mentioned in the advertisement as the amount due
under the decree, whichever such amount is the less.

- (5) Where two or more lands are subject to the
mortgage and ‘one advertisement only is published
in respect of the sale of such lands, it shall be the
duty of the Fiscal or auctioneer to s;iecify in the
advertisement the order in which such lands will be
sold, whether or not directions prescribing the order
of sale are given under section 52.

(8) Where application is made under sub-
section (2) after the publication of the advertisement
of the sale, and it is necessary in consequence of such
application to alter the date of the sale and publish
a fresh advertisement of the sale, the Court may
order that the costs of the postponement and of the
fresh advertisement shall be borne by the plaintiff.

7) No appeal shall lie against®any order made
under this section.

Directions 82. (1) The Court may 1n any hypothecary action
for tpwond on application made by the mortgagor and upon such
highest bid terms as the Court may think fit, direct that if the
ls less than = highest bid at the sale of any mortgaged land is less
value, than the amount of the appraised value of the land

as fixed under section 51 (3), the land shall not be
sold at that sale, and that a second sale of the land

shall be held.
Orler of sale (2) Where more than one land is subject to the
than one land mortgage in suit in the action, the Court may upon

is mortgaged. application made by the mortgagor in that behalf,
prescribe the order in which the lands shall be sold
and may fix different dates for the sales of different

lands.
Form of 83. The conveyance to the purchaser of any mort-
Soreieers ' - gaged land sold in execution of a hypothecary decree

shall, except 1n a case to which section 49 applies,
be in the form in the First Schedule to this Act:

N Provided, however, that such form may in any
case be varied or modified by the Court in such
manner as the Court may consider necessary in the
circumstances of the case.

Delsvery of 83. In any case, other than a case in which a
possession, declaration has been made under section 36 or in
o which an order is made under section 49, the Court
shall on application made by the purchaser make an

order for the delivery of possession to the purchaser

or any other person on his behalf, and an order so
made shall have the like cffect and be enforced in
the same manner as an order made under section 287

of the Civil Procedure Code in the case of a sale by

the Fiscal under that Code. )

Removal of 83. (1) In any case where a declaration h

all persons made under section 36. the Court shall on a;;})i?::]}

where declara- tion made by the purchaser order delivery to be made

g:*a::;; d;":“ by putting the vurchaser or anv person whom he may

section 86. a?pomt_t,o receive delivery on his behalf in possession
of the land, and if need be, by removing therefrom

all persons whomsoever who may refuse to vacate the
same.

(2) Where an order is made under sub-sect;
and the Fiscal reports to the Court tha(é lﬁlel gr)a.é
upable to put the purchaser or any other person on
his behalf in possession of the land, the Court: ghall
direct the Fiscal to post in conspicuous places on the
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land a notice in the form set out in the First Schedule
to this Act and to report to the Court within seven
days of the posting of such notice—

(e) whether or not the purchaser or such other
peﬁson was put in possession of the land;
an .

(b) whether he was obstructed in attempting to
put the purchaser or such person in pos-
session, and if so, the manner of such
obstruction and the person or persons by
whom such obstruction was caused.

(8) Where the Court is satisfied upon the report
of the Fiscal that any person whosoever refused to
yield up possession at any time after ‘the date of
the posting of the notice referred to in sub-section (2)
or obstructed or resisted the Fiscal al any time
after that date, the Court may commit the person
so refusing to yield up possession or causing such
obstruction or resistance to jail for a term which
may extend to thirty days, and direct the purchaser
to be put into possession of the land.

(4) Where possession of the land is delivered to
the purchaser and he is at any time within two
months thereafter hindered or obstructed by any
f)erson in maintaining effective possession of the
and, the Court may commit the person causing such
hindrance or obstruction to jail for a term which
may extend to thirty days:

Provided, however, that nothing in the preceding
provisions of this sub-section shall affect or prejudice
the right of the purchaser upon any such hindrance
or obstruction being caused (whether within or after
the period of two months aforesaid) to any remedy
which may be claimed in that behalf under any
written or other law.

(5) Nothing in sections 323 to 330 of the Civil
Procedure Code shall apply in anv case where an
order for the delivery of possession to the purchaser
or any other person on his behalf is made under
this section.

58. Where delivery of possession of a mortgaged
land has been made to the purchaser under section
54 or section 55, the Fiscal shall upon a request made
in that behalf by the purchaser and the payment by
the purchaser of the necessary expenses, cause a plan
to be prepared of the land of which possession was
delivered. The plan so prepared shall after being
endorsed by the Fiscal with a certificate to the effect
that it is a plan of the land of which possession was
delivered be furnished to the purchaser

87. Where any land is sold in execution of a
hypothecary decree in respect thereof, any person
who claims any interest in the balance of the pro-
ceeds of sale remaming after satisfaction of the
moneys due under the mortgage in suit in the action
shall (whether or not-he 1s a party to the action ar
a person entitled to a notice thereof) be entitled to
establish such claim, and where such claim is
established to participate in such balance proceeds.

88. (1) Where any land is sold in execution of a
hypothecary decree 1n respect thereof—

(a) any judgment-creditor claiming under s
notice of seizure of the land which had
been duly registered under the Registra-
tion of Documents Ordinance before the
registration of the lis pendens: of the

Figcal to
prepare plan
of the land
of which
possession
1o delivered

Claims to
balance
proceeds of
sale.

ng!m of
sewzing
creditor ‘to
participate in
balance
Proceeds of
sale,
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hypothecary action shall, whether or not
he has registered an address under section
6 of this Act, be entitled to make a claim
under section 57 and to participate in the
proceeds of sale remaining after satis-
faction of the moneys due on the
mortgage in suit in the hypothecary
action;

{b) no person claiming under any seizure of the
Fand effected or registered after the date
of the registration of the lis pendens of
the hypothecary action shall, by reason of
such seizure, be entitled to participate
in such balance proceeds, but nothing in
this*paragraph shall prejudice the right
of such person after the sale of the land
to seize the right, title and interest of
the mortgagor 1n such balance proceeds.

(2) The rights of any person claiming under a
notice of seizure to participate in the balance pro-
ceeds as provided in paragraph (a) of sub-section -
(1), shall, as between himself and any other person
claiming whether under a notice of seizure or any
other instrument, have priority according to the
time of registration .

Provided, however, that where two or more notices
of seizure of any land are registered by different

ersons, and no other person has any interest in the

and by virtue of any other imstrument registered
between the dates of the registration of such notices
of seizure, .such different persons shall be entitled
to claim a ratable distribution of the balance proceeds
of ‘sale remaining available for distribution

Miscellaneous.

Decres 89. Where a hypothecary action 1s heard, ex

tholte s «  Parte under section 85 of the Civil Procedure Code,

ppesrance the decree shall be a decree absolute 4nd not a decree
nisi. . ]

o, 60. (1) A mortgagee’s costs recoverable m a

hypothecary action include all costs, charges and
expenses properly incurred by him in relation to the
action whether before or after the institution of
the hypothecary action notwithstanding that they
may have been incurred after the entry of decree in
the action.

(2) In any case where notice of a hypothecary
action is not issuedsunder sub-section (1) of section 9
to a person entitled to such notice and such person
is thereafter added as a party whether in pursnance
of a notice under sub-section (2) of that section or
under section 13 or such person intervenes in the
action under section 18, the Court shall have the..
power to make such orders as to costs. whether as
against the plaintiff or otherwise, and to revise any
orders previously made in the proceedings, as the
Court may think fit in the circumstances of the case

Application 61. (1) Where the mortgaged land is dirccted to
of Chpter be sold by any dperson other than the Fiscal, or where
aaal ot the  the mortgaged land is directed to be sold by the
Procedure Fiscal without being previously seized as provided

in section 49—

(a) sections 271, 273, 282, 283, 289 and 201 to
205 of the Civil Procedure Code shall be
applicable;

(b) sections 296 and 297 of that Code shall be

applicable if the property is sold by the
Fiscal; \
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(¢) sections 338 to 340, 342, 344, 345, 346,349
and 350 of that Code shall be applicable;

(d) section 343 of that Code shall be applicable,
subject to the mod:fication that the Court
shall not under that section stay execution
proceedings for the purpose only of allow-
ing time for payment by the judgment
debtor, unless he satisfies the Court that
there 1s reason to believe that the amount
of the decree may be raised by mortgage,
lease or private sale of the mortgaged
land or OF any other nmmovable property
of the debtor, and to the further modifi-
cation that the time allowed for the
purpose aforesaid shall not be longer
than one month,

(e) sections 288 and 323 to 330 of that Code
shall be applicable 1n every case where
an order 1s made under section 54 of this
Act for the delivery of possession

©

of the mortgaged land to the purchaser

at the sale;

(f) save as hereinbefore provided, nothing 1in
Chapter XXII. of the Civil Procednre
Code shall be applicable

(2) For the purpose of the application of the
provisions of the Civil Procedure Code where the
land is sold by a person other than the Fiscal, any
reference 1n those provisions to the Fiscal shall be
deemed to be a reference to the person conducting
the sale. .

(8) Nothing in sections 298 tc 319 of the Civil
Procedure Code shall apply in any hypothecary
action or any action to enforce payment of the
moneys due upon a mortgage of land

(4) Where the mortgaged land is sold by the
Fiscal after being seized as provided in section 49,
and an order for the delivery of possession is made
under section 287 of the Civil Procedure Code, the
provisions of sections 323 to 330 of that Code shall
be applicable

62. Save as otherwise hereinbefore provided, the
provisions of this Part shall apply to mortgages
created before the appointed date :

Provided that nofi’ling in those provisions shall
apply to any action instituted before the appointed
date, and the provisions of the Mortgage Orginance
(Chapter 74) shall, notwithstanding the repeal
thereof, continue to apply in relation to any action
instituted before that date.

PART IIT1

CONVENTIONAL GENERAL MORTGAGE~—
FLOATING AND CONCURRENT MORTGAGE
—POWER OF ATTORNEY TO CONFESS
JUDGMENT.

63. No conventional general mortgage, e
after the fourteenth day of Janug'ryg, E’f"ﬁ:ﬁg
hundred and seventy-one, shall be valid and effec-
tual, so as thereby to give the mortgagee any lien,

charge, claim, or priority over or in respect of any -

property movable or immovable

6. (1) In any of the following cases, that i8'to

say:

(@) where a mortgage is given to secure future
advances (whether with or without any
previous advances or other liability) ;

Application
of this Pari

General
mortgages
n.bohshfs

Effect of
mortgages
$0 secure
future
Rability, &c
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*  (b) where a mortgage is given to secure the
floating balance from time to time due
upon any account;

(¢) where a mortgage is given to secure any
contingent liability,

such mortgage shall, subject to the provisions of
sub-sections (2) and (3), be effective to the full ex-
tent of the charge intended to be created thereby as
against any person claiming under any subsequent
mortgage or transfer, notwithstanding that no
money may have been actually due at the date of
such subsequent mortgage or transfer in respect of
the liability intended to be secured, and irrespective
of the actual amount so due on such date

(2) Where any property which is subject to a
mortEage given for any purposes mentioned in para-
grap (az or paragraph (b) or paragra;ph (¢) of sub-
section (1) is seized in execution of a decree in
favour of any person other than the mortgagee, the
seizing creditor may make application to the Court
by which the decree was entered for the issue of a
notice of such seizure on the mortgagee; and where
such notice is issued, then, notwithstanding anything
in sub-section (1), the mortgage shall as against a
person purchasinﬁ such property at a sale under the
seizure or any other person claiming under him, be
effective only to the extent of the moneys actually due
under the mortgage at the date of the receipt by the
mortgagee of the notice issued by the Court under
the preceding provisions of this sub-section.

(8) The preceding provisions of this section shall
apply to the mortgage of any property movable or
immovable: )

Provided, however, that where a mortgage of
movable property is given for ang urpose referred
to in paragraph (a) or paragrap 8)) or paragraph
(¢) of sub-section (1), the preceding provisions of
this section shall affect only the extent to which the
property is subject to the mortgage, and the mov-
able property shall not, by reason of the operation
of those provisions, be deemed or construed to conti-
nue to be subject to the mortgage to any extent what-
soever as against any person claiming under a
subsequent mortgage or transfer, unless—

(a) such property continues, by virtue of any
law other than this Act, to be subject to
the mortgage to the extent of the moneys
actually due thereunder at the date of tze
subsequent transfer or mortgage; or

(b) where no moneys are actoally due at that
date, unless such property would by vir-
tue of such other law have continued to
to be subject to the mortgage if moneys

had been actually due thereunder at that
date. .

(4) In this section * transfer”’ includes
) : an
instrument creating any interest in the mortga.geg

property.
Action by 63. (1) Where a mortgage bond is executed i
g favour of two or more persons (each o?e;};lhgm liI;

hereinafter referred to as a “ mortgagee “) in con-

sideration of sums due or to
persons by the mortgagor, be due to each of such

(a) any such mortgagee to whom a
ny moneys
secured by the mortgage are dueyand pa);'-
able, may institute a.%xypothecary action
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for the enforcement of the mortgage,
and in such action join as a defendant
every such mortgagee who is not a
plaintiff in the action;

(b) any such mortgagee, whether or not he is a
plain€iff in the action, shall be entitled to
prove before decree the amount of the
moneys due to him under the mortgage,
and the decree shall order payment of
separate amounts to each mortgaﬁee who
has so proved the amount due to him;

(¢) the mortgaged property shall be liable to
be sold under the decree on application
made by any of the mortgagees to whom
payment is ordered by the decree notwith-
standing that the amounts due to all the
mortgagees have not been proved before
decree, and the sale of the mortgaged

roperty in execution of the hypothecary
Secree shall extinguish the rights in re-
lation to the property of every such
mortgagee, whether he is joined as
a plaintiff or as a defendant;

(d) the Court shall make such orders in relation
to the distribution of the proceeds of the
sale or the retention thereof in Court,
as may be necessary having regard to the
rights of the parties to payment out of
such proceeds or to any other interests
of the parties in such proceeds; and any
mortgagee who has not proved his claim

before decree may prove such claim after .

decree :

Provided, however, that if payment
out of the proceeds of the sale is not
made to any such mortgagee by reason
that a claim of any other such mortgagee
in such proceeds has not been proved, and
if such other claim remains unproved
for a period of six months after the sale,
the Court shall order payment to be made
out of such proceeds to such mortgagees
whose claims have been proved whether
before or after decree.

(2) In any action upon any mortgage bond re-
ferred to in sub—sectionp(()l) noylea.vetgo E%}id for and
purchase any mortgaged land shall be granted to any
mortgagee under section 51 except upon the condition
that he shall not bid for or purchase the land except
at or above the total amount due under the decree
to all the mortgagees to whom payment is ordered to
be made thereby, or the appraised value of the land
as fixed under sub-section (3) of that section
whichever is less. ’

(8) Where in any action upon any mortgage b
referred to in sub-section (1),pthe Cg'uﬁl ha§ lgg,deo:g
adjudication as to the amount due under the mort-
gage to every mortgagee, then any such mortgagee
shall, at the sale of the mortgaged land—

(a) if the full amount ordered in the decree to
be paid to all the mortgagees is greater
than the appraised value of the land, be
given credit in an amount which bears
to the appraised value the same propor-
tion as ‘the amount ordered in the decree
to be paid to him bears .to the full
amount so ordered to be paid to all the
mortgagees; or
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(b) if the appraised value is the same as or
greater than the full amount so ordered
to be paid, be given credit up to the
amount ordered in the decree to be paid
to him.

4) Where in any action ugon a mortgage bond
referred to in sub-section (1) the Court has made an
adjudication as to the amount due under the mort-
gage to one or some only, but not all, of the
mortgagees, no mortgagee shall at the sale of the
mortgaged land be given any credit notwithstanding
that any amount may be ordered in the decree to be
paid to him.

(6) The recedin% provisions of this section shall
apply in the case of every bond referred to in sub-
section (1) notwithstanding anything in the bond
contained:

Provided that those provisions shall not a.pfply
where the bond contains provision expressly refer-
ring to this section and excluding its operation.

66. (1) In the case of any mortgage created
after the appointed date, no warrant or power of
attorney shall be given to any person to confess
judgment in any action for the enforcement of the
mortgage, and no warrant or power so given shall
be of any force or effect in law :

Provided that nothing in the preceding provisions
of this section shall apply in any case where a general
5ower of attorney referred to in section 25 of the

ivil Procedure Code has been granted by any

mortgagor.
* (2) Where a warrant or power of attorney to con-
fess judgment in any action for the enforcement of
a mortgage has, at any time before the appointed
date, been given to a Proctor, no judgment or decree
in such action, whether entered before or after such
date, and no sale in execution of such decree, shall
be or be held to be invalid on the ground that—

(a) the warrant or power, being executed in the
form No. 12 in the First Schedule to
the Civil Procedure Code, did not autho-
rise the Proctor to consent to the entry
of judgment or decree for the sale of any
property of the mortgagor; or

(6) the warrant or power was not executed in
the aforesaid form No. 12 in that it con-
tained provision authorising or, purport-
ing to authorise the Proctor to consent
to the entry of judgment or decree for
the sale of any property of the mortgagor,
or

(c¢) the warrant or power authorised the Proctor
to consent to the entry of judgment or
decree for a specified sum and not for the
sum due and payable under the mortgage.

67. Where the mortgagee of any land is in

ossession of the title deeds relating to the mortgaged
and, the Court having jurisdiction to entertain an
action upgn the mortgage may, whether or not such
action is instituted, if it is satisfied on application
made by the mortgagor by petition and affidavit that
the mortgagor is likely to be able to effect a sale,
mortgage or lease of the land to ‘any other person,
make order directing the mortgagee to produce such
title deeds and to keep them in the custody of the
Court during such period as may be specified in the
order, for the purpose of enabling them to be
inspected and examined by such person '
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68. Nothing in Chapter XXVIII of the Civil
Procedure Code shall apply in any hypothecary
action or in any action to enforce payment of the
moneys due upon any mortgage.

PART IV.

SprECIAL MORTGAGE OF LAND ACCOMPANIED BY
DEerosIT oF TiTLE DEEDS.

69. (1) The owner of any land may create a
mortgage of such land in favour of any approved
credit agency by—

(a) the execution of an instrument in the form
set out in the Second Schedule to, this
Act, and )

(b) the deposit with such agency of the title
deeds of such land.

(2) The Minister of Justice may make rules—

(a) providing for the amendment of the form set
out in the Second Schedule to this Act or
the substitution therefor of any new form;

(b) authorising the inclusion in any instrument
executeg under sub-section (1) of any
covenants and agreements on the part of
the person creating the mortgage or of the
agency in whose favour the mortgage 1s
created ; .

(¢) declaring the offices which shall be prescribed
offices for the purposes of section 70.

(8) Every rule made under sub-section (]252 shall be
submitted " to the Senate and the House of
ReEresenta.tives for approval. . .

very rule so approved shall be published in the
Gazette, and shall come into force upon such
publication.

70. The instrument referred to in section 69 may
be signed in the presence of, and the execution of
such instrument may be attested by, the Manager or
Secretary or any Director or other person holding
any prescribed office in the agency and at least one
other witness; and where such instrument is so signed
and attested, nothing in section 2 of the Prevention
of Frauds Ordinance shall apply thereto

74. (1) In the case of an instrument referred to
in section 69, an amount equal to one-fifth of the
duty chargeable under Schedule A to the Stamp
Ordinance in the case of a bond or mortgage of a like
nature (which duty so chargeable is hereinafter re-
ferred to as the ‘‘ statutory stamp duty ’’) may be

aid at the time of execution, and where such amount
18 paid, the instrument shall be deemed to be duly
stamped for the purposes of that Ordinance if pro-
ceedings for the recovery of the moneys secured by
the instrument are instituted, or the instrument is
discharged, 'during the %eriod of six months
commencing on the date of the execution thereof.

(2) In any case where one-fifth of the statutory
stamp duty is paid at the time of the execution 6f
any instrument referred to in section 69, the

- following provisions shall have effect - —

(a) A further amount equal to one fifth of the
statutory stamp duty may be paid to The
Commissioner of Stamps before the ex-
piry of the period of six months referred
to in sub-section (1) or within fourteen

No seounty
for costs in
actions on
mortgage.

Creation oé
mortgage by
depomgol
deeds and
prescribed
instrument

Execution
and attesta-
tion of
mstrument

Cap. 57.
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days thereafter, and upon such payment
being certified by the Commissioner of
Stamps as hereinafter provided, the in-
strument shall be deemed to be duly
stamped for the purposes of the Stamp
Ordinance if proceedln%s for the recovery
of the moneys secured by the instrument
are instituted, or the instrument is dis-
charged, during the period of six months
immediately succeeding the period
referred to in sub-section (1);

() A further amount equal to two-fifths of the
statutory sta,m}[l) uty may be paid before
the expiry of the succeeding period of six
months referred to in paragraph (a) of
this sub-section or within fourteen days
thereafter, and upon such payment being
certified by the Commissioner of Stamps
as hereinafter provided, the instrument
shall be deemed to be duly stamped for
the purposes of the Stamp Ordinance if
proceedings for the recovery of the
moneys secured by the instrument are in-
stituted, or the instrument is discharged,
during the period of one year immediately
succeeding the said period of six months;

(¢) Where proceedings for the recovery of the
moneys secured by the instrument are not
instituted, or the instrument is not dis-
charged, before the expiry of a period of
two years from the date of the execution
thereof, the instrument shall be deemed
for the purposes of the Stamp Ordinance
fo be an instrument which is not duly
stamped unless a further amount equal to
one-fifth of the statutory stamp duty is
paid before the expiry of the aforesaid
period of two years or within fourteen
days thereafter, and such payment is cer-
tified by the Commissioner of Stamps as
hereinafter provided; and where such
payment is so made and certified the in-

. strument shall for all purposes be deemed
to be duly stamped in like manner as
though the statutory stamp duty had been
paid at the time of the execution of the
instrument ;

(d) Where, by reason of the fact that paymen
of duty have not been made as ppr}ggid:g
in the preceding paragraphs, the instru-
ment 18 deemed for tﬁg purposes of the
Stamp Ordinance to be not duly stamped
then, for the purposes of the a,pplicatioﬁ
of the Proviso to section 35 of that Ordin-
ance, the amount of the duty chargeable
on such instrument under that Ordinance
shall be deemed to be an amount, equal to
six-fifths of the statutory stamp duty and
g:e ;xgoulﬂfa of tgcle f:ieﬁciency to be re-

er tha i
) Wi determined amordinglyf.)mvlso chall “be
(8) Where the Commissioner of Stamps
ﬁti;lélexi-nogil:etr bg,lﬁ a.lll;'s Dep%p%mgnt duly a.utll’lo’rig:dagg
i t , 18 satisfied, upo i

him of an instrument, that 4 pay&élnf lixe:: %?éﬁogu?
mede in accordance with any provision of par y
graphs (a) to (¢) of sub-section (), the Corgmiasr
stoner or such officer shall by means of an endorse
ment under his hand on such ‘instrument certify th, et
such payment has been duly made, v
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No payment shall be certified by the Commissioner
or any officer under the preceding provisions of this
sub-section unless the instrument is presented to him
within fourteen days of the date of such payment :

Provided, however, that the Commissioner or such
officer may in his discretion certify such payment not-
withstanding any delay in the presentation of the
instrument, if he is satisfied that the delay was due
to inadvertence.

(4) All payments of stamp duty under sub-
section (2) of this section shall be made by sending
to the Commissioner the amount of the further duty
from time to time to be paid under that sub-section.

72. (1) The payments for which grovision 18
made by section 71 may be made by the approved
credit agency without prior reference to the person
executing the instrument

§2) The amount of every payment made as pro-
vided by section 71 may be added to the amount the
payment of which is secured by the instrument, and
if so added, shall be recoverable accordingly.

PART V.

MORTGAGE OF MOVABLES : SPECIAL PROVISIONS
APPLICABLE WHERE MORTGAGEE I8 AN
APrPROVED CREDIT AGENCY.

73. (1) Where the holder of any shares—

(a) creates a mortgage of such shares in favour
of an approved credit agency by means of
an instrument in the form set out in the
Third Schedule to this Act, and

(b) deposits with such agency the certificate or
certificates issued to him in respect of
such shares, and

(¢) executes and delivers to such agency an in-
strument of transfer of such shares 1n
favour of such agency or of any nominee
of such agency, or an mstrument of
transfer in which the name of the trans-
feree is not entered at the time of the
execution (hereinafter referred to as a
‘* transfer in blank ’),

the provisions hereinafter set out shall apply, that
is to say—

(i.) if the shares are mortgaged as security for
the payment of any moneys stated to be
payable on demand, and the mortgagor
fails to make pag'ment of the moneys due
and payable under the mortgage within
one month of the issue to him by the
agency of a notice of demand in accord-
ance with the provisions of section 74, or

(ii.) if the shares are mortgaged as security for
the payment of any moneys stated to be
ayable on a specified or ascertainable
ate, and the mortgagor fails to make
payment of the moneys due and payable
under the mortgage within one month of
the issue to him by the agency, after that
date, of a notice of demand in accordance

with the provisions of section 74,

it shall be lawful for the agency to sell, or as the
case may be to cause the nominee to sell, the shares,
at their current market value, and where a transfer
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1n blank had been executed, to complete the sale by
the insertion in the transfer in blank of the name
of the 'ﬁlxlrcha.ser as the transferee of the shares.

(2) The right of the agency to sell any shares under
sub-section (1) shall include the right to purchase
the shares at the current market value, or where the
transfer had been executéd in favour of the agency
to retain the shares, credit being in either event given
t:.l the mortgagor to the extent of the current market
value.

(8) The rights of the agenc%eunder the preceding
provisions of this section may be exercised in respect
of all the shares which are for the time being subject
to the mortgage under the instrument referred to in
sub-section (1) () or separately in respect of any
shares so subject. )

74. (1) Every instrument of mortgage referred to
in paragraph (@) of section 73 (1) shall contain the
address to which notice of demand of payment may
be sent to the mortgagor by the agency

Provided, however, that upon any change of
address the mortgagor may notify the new address
to the agency and such new address, if acknowledged
in writing by the agency, shall, for the purposes of
section 73, be the address to which a notice of demand
of payment may be sent.

(2) 'Every such notice of demand shall be sent by
registered post in a letter to the address of the mort-
gagor as stated in the instrument referred to in
paragraph (a) of section 73 (1) or to such new address
as may for the time being have been notified and
acknowledged as provided in sub-section (1) of this

section.

78. (1) Upon the exercise under section 73 of the
right of sale or purchase of any shares and the com-
pletion of a transfer in blank by the insertion of the
name of the purchaser as transferee of the shares,
the transfer as so completed shall have the like effect
as though it had been executed by the mortgagor at
the time of completion.

(2) Where a transfer &other than in blank) of any
shares has been executed by the mortgagor as pro-
vided in section 73 in favour of an approved credit
agency or a nominee of such agency, the fact that
the transfer had been executed by way of mortgage
shall not affect the right of the agency or the nominee,
during the pendency of the mortgage, to apply to be
registered as holder of the shares and to be so
registered.

76. Upon the sale or purchase of any shares in
exercise of the right conferred by section 73—

(a) the moneys realised upon such sale or cre-
dited as growded in section 73 (2) shall be
applied by the agency in satisfaction of
the debt due and payable under the
mortgage, and the mortgagor shall be
entitled to receive the balance, if any,

_ remaining after such debt is satisfied;

(b) if the moneys realised or credited upon the
sale or purchase of all the shares mort-
gaged by the instrument are insufficient
to satisfy such debt, the deficiency may be
recovered from the mortgagor in the
ordinary course of law.

77. Where a mortgage of shares has been created
as provided in section 78, and the mortgage is dis-
charged by payment of the moneys due and payable
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thereunder, or by reason that the moneys realised
upon a sale or purchase of some only of the shares
so mortgaged are sufficient to satisfy the debt, or
otherwise—

(a) the mortgagor shall be entitled, 1n the case
of a transfer in blank, to receive from the
agency the certificate or certificates 1n
respect of such shares or of the shares re-
maining unsold, as the case may be, to-
gether with the transfer in blank in
respect thereof,

(b) the mortgagor shall be entited, in the case
of a transfer otherwise than in blank, to
receive from the agency or its nominee
at the instance of the agency, a duly exe-
cuted instrument of re-transfer of the
share or of the shares remaining unsold,
as the case may be.

78. (1) Where any shares mort(;Fa.ged as pro-  Rught to
vided in section 73 are sold or caused to be sold, or ‘}::”‘v‘,‘::,‘,ﬁfﬁ'
are purchased by the agency, otherwise than in the sale.
due exercise of the right conferred in that behalf by
that section, the mortgagor shall be entitled to re-
cover from the agency the amount of any loss or
damage suffered or incurred by reason of such sale or

purchase :

Provided, however, that no such action for any loss
or damage shall be maintainable by the mortgagor
on the ground that notice of demand under section 74
was not received by him, if it is proved that such
notice was sent by registered post in a letter
addressed to the mortgagor at the proper address
referred to in the aforesaid section 74, and that the
right of sale or purchase was exercised after on2
month from the date of such posting.

79. The operation of any other written law or of  Ssvigs for
any regulations or provisions which apply to the fPhmben
transfer of shares, or to the registration of the trans- lsw, &c., as
feree of any shares as the holder thereof, or Which jos meire.
confer any right to decline to effect such registration twon.
shall not in any way be affected or modified by reason
that a transfer of any such shares is effected in the

exercise of the right conferred by section 73.

80. For the purpose of sections 73 to 79— Mesning of

. ), ‘* shares ''.
shares *’ means any shares, debentures, stock
or other securities in the funds of the
Government of a,ni part of His Majesty’s
dominions or in the capital of any com-
pany incorporated or registered in any
part of those dominions,
¢ certificate >’ means any share certificate or any
other document certifying that a person
is the holder of any shares as hereinbefore

defined.
84. Where the holder of a policy of life Raghts of
insurance— approved
. agency to
.(a) creates a mortgage of the policy in favour Surende

. mortgaged
of an approved credit agency by means of  life polioy

an instrument in the form set out in the = specified

Third Schedule to this Act, and umstances
(b) assigns the policy to the agency by way of

mortgage and deposits it with such

agency,
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the following provisions shall have effect that 1s to
say—

(i.) if the policy is mortgaged as security for
the payment of any moneys stated to be
ayable on demand, and the mortgagor
?ails to make pagment of the moneys due
and payable under the mortgage within
six months of the issue of notice of de-
mand of payment in accordance with the

provisions of section 82, or
(ii.) if the policy is mortgaged as security for
the payment of any moneys stated to be
payable on any specified or ascertainable
date, and the mortgagor fails to make
payment of the moneys due and payable
under the mortgage within six months of
the 1ssue, after that date, of notice of
demand of payment in accordance with

) the provisions of section 82, or
(iii.) if any premium due on the policy remains
unpaid after one month from the issue, in
accordance with the provisions of sec-
tion 82, by the agency of a notice de-
manding payment of such premium to be
made to the insurer,

such agency shall be entitled to surrender the policy
to the insurer and to receive payment ‘of the sur-
render value of the policy or 6f such amount as would
have been payable t6 the assured if the policy had
been surrendered by him.

Address of 82. (1) Every instrument of mortgage referred to
moTtgeger ¢ in paragraph (ag, of section 81 shall contain the ad-
notice of « dress to which notice of demand of payment may be
demand sent to the mortgagor by the agency :

Provided, however, that upon any change of
address the mortgagor m?l}lr notify the new address
to the agency which shall thereupon acknowledge the
new address in writing; and such new address, if so
acknowledged, shall, for the purposes of section 81,
be the address to which a notice of demand of
payment may be sent.

2) Every such notice of demand shall be sent by
registered post in a letter to the address of the mort-
gagor as stated in the instrument referred to in para-
graph (a) of section 81 or to such new address as
may for the time being have been notified and.
acknowledged as provided in sub-section (1) of this

section.
Moneys . 88. Where any policy of insurance is surrendered
;‘;‘;‘B;"%zd 12::,“ in the exercise of the right conferred by section 81—
D e ot (#) the moneys received by the agency from the
debt. insurer shall be applied in satisfaction of
the debt due and payable under the
mortgage;
(b) the mortgagor shall be entitled to payment
from the agency of the balance, if any,
_ remaining after satisfaction of such debt;
(¢) if the moneys so received are insufficient to
satisfy such debt, the agency shall be
entitled to recover the deficiency in the
ordinary course of law.
Right to 84. If the policy is surrendered by the
Jomagen #i'  otherwise than in tge due exercise of t}ﬁe ]i"ligl?tg ?31;?-7
surrender. ferred by section 81, the mortgagor shall be entitled

to recover from the agency the amount of any loss

or damage suffered or incurred by him in consequence
of such surrender :
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Provided, however, that no such action for any
loss or damage shall be maintainable by the mort-
gagor on the ground that notice of demand under
section 82 was not received by him, if it is proved
that such notice was sent by registered post in a
letter addressed to the mortgagor at the proper
address referred to in the aforesaid section 82, and
that the right of surrender was exercised after the
period of six months or the period of one month of
the date of such posting, whichever such period is
applicable

85. (1) Where a mortgage of any corporeal Fover of
movables is created in favour of an approved credit credst agency
agency, it shall be lawful for the agency, subject to Io *o) *~
the provisions of sub-sections (2) and (3), to sell any movables
of the movables subject to the mortgage which may The, %o
for the time being be actually in the possession and  mortgege

custody of the agency.

(2) The power conferred on the agency by
sub-section (1) to sell any movables shall be exer-
cised only if the instrument of mortgage or an
agreement between the parties contains provision
referring to this section and empowering the agency
to exercise the power of sale conferred thereby, and
if either of the following conditions is fulfilled, that
is to say—

(@) where the mortgage is created as security
for the payment of any moneys stated to
be payable on demand, if the mortgagor
fails to make payment of the moneys
due and payable under the mortgage
within one month of the issue to him by
the agency of a notice of demand in ac-
cordance with the provisions of section
86, or

(b) where the mortgage is created as security
for the payment of any moneys stated to
be payable on a specified or ascertainable
date, if the mortgagor fails to make paq-
ment of the moneys due and payab
under the mortgage within one month of
the issue to him by the agency, after that
date, of a notice of demand in accordance
with the provisions of section 86

(8) Every sale in exercise of the power conferred
by sub-section (1) shall be by public anction, and it
shall be the duty of the agency to take such steps
as are necessary to ensure—

(@) that a notice containing a description of the
movables to be sold and specifying the
date fixed for the sale, is published in
two issues of a daily newspaper circulat-
ing in Ceylon at least one week before
the date fixed for the sale, and

(b) that the sale takes place on the date so
specified, or if the sale is postponed, that
a further notice containing the parti-
culars specified in sub-paragraph (a) is
gubhshed at least one week before the

ate to which the sale is postponed.

86. (1) The power of sale conferred by section Notice of
85 shall not be exercised unless the instrument of gemend of
mortgage contains an address to which notice of pnor to
demand of payment may be sent to the mortgagor ;g,",’fﬁ":,f“.,l.
by the agency; or where there is no such instrument
unless the mortgagor has in writing signed by him

furnished an address as aforesaid to the mortgagee :
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Provided, however, that upon any change of
address, the mortgagor may notify his new address
to the agency, and such new address, if acknowledged
in writing by the agency, shall for the purposes of
section 85 be the address to which a notice of demand
of payment may be sent.

(2) Every such notice of demand of payment shall
be sent by registered post in a letter to the address
of the mortgagor as stated in the instrument of
mortgage or the writing referred to in sub-section
(1), or to such new address as may, for the time
being, have been notified and acknowledged as
provided by that sub-section.

87. Upon a sale of any movables in the exercise
of the right conferred by section 85—

(a) the moneys realised upon such sale shall be
applied by the agency in satisfaction of
the debt due and payable under the
mortﬁlge, and the mortgagor shall be
entitled to receive the balance, if any,
remaining after such debt is satisfied;

(b) if the moneys realised upon the sale are
insufficient to satisfy such debt, the defi-
ciency may be recovered from the
inortgagor in the ordinary course of
aw.

88. Where any movables are caused to be sold by
the agency otherwise than in the due exercise of the
powers conferred in that behalf by section 85 or
where the provisions of sub-section (3) of that section
are not complied with in relation fo the sale, the
mortgagor shall be entitled to recover from the
agency the amount of any loss or damage suffered
or incurred by reason of the sale or of the non-
compliance, as the case may be:

Provided, however, that no action for any loss or
damage shall be maintainable by the mortgagor on
the ground that notice of demand of payment was
not received by him, if it is proved that such notice
was sent by registered post in a letter addressed to
the mortgagor at the proper address referred to in
section 86, and that the power of sale was exercised
after one month from the date of such posting.

89. In sections 90 to 95 ‘‘ book debt ’* means any
debt which—

(@) is due or may become due to any person on
account of any loan made in the ordinary
course of any business carried on by that
person as a money-lender, or on account
of goods sold in the ordinary course of
any. business carried on by that person as
a seller of such goods, or on account of
work or services performed or rendered
in the ordinary course of any business
carried on for profit by that person, and

(b) is shown in the books kept by such person in
the ordinary course of the business.

90. (1) An assignment of any book debt shall, if
such assignment is executed in favour of an approved
credit agency and is expressed to be by way of mort-
gage and is duly registered under the Registration
of ]?qcuments Ordinance, confer on the agency, in
addition to the right to enforce such mortgage by
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action in any competent Court, the right to demand,
accept and recover payment of such debt from the
person owing such debt to the assignor -

Provided, however, that no right hereinbefore
conferred on the agency shall be exercisable—

() unless notice of the assignment is given by
the agency, to the person owing such
debt, in any manner provided by section
91, and the debt is due and unpaid at the
date on which notice is so given;

(0) if the right to demand, accept or receive
such payment is, by the instrument of
the mortgage, declared to be conditional
upon ‘the happening of any event or the
non-fulfilment of any obligation by the
assignor, unless such event has happened
or such obligation has not been fulfilled
within the time specified in that behalf
in the instrument, as the case may be.

(2) The provisions of sub-section (1) shall apply in
relation to a book debt notwithstanding—

(@) that it may not be specially assigned; or

(b) that it may not have been due, or that the
consideration therefor may not have
passed, at the time of the execution of
the assignment.

94. (1) Notice of the assignment of a book debt
may be given by the agency to a person owing such
debt in any manner set out hereunder, that is to
say—

(a) by sending or presenting to the person
owing such debt a notice addressed to
such person and signed by the assignor
to the effect that the debt has been
assigned to the assignee; or

(b) by sending or presenting to such person
(i.) a general notice signed by the
assignor to the effect that all book

debts which are due or may become due .

have been assigned to the assignee, or
(ii.) a copy of such notice certified by a
Director, Manager, partner or secretary
of the agency.

2 A.nﬁ notice referred to in paragraph (z) or
paragraph (b) of sub-section (1) may %e signed by
the assignor at the time of the execution of the
assignment or at any time thereafter, and may be
sent or presented to the person owing the debt at
any time while the assignment is operative.

92. Where payment of a book debt is made to
the agency upon demand made in that behalf of the
person owing such debt, the amount of the payment
shall be applied in satisfaction of the monmeys for
the time being due and payable to the agency under
the mortgage, and the balance, if any, remaining
out of such proceeds shall be payable to the
assignor.

98. Where any book debt is recovered by the
agency otherwise than in the due exercise of the
powers conferred by section 90, the assignor shall
be entitled to recover from the agency the amount of
any loss or damage suffered or incurred by reason
of such recovery.

N
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94. Notwithstanding the execution of any assign-
ment referred to in section 90. but subject as herein-
after provided, the assignor shall, unless and until
notice of the assignment is given to the person owing
the debt, have the same right to recover such debt
from such person whether by way of action or
otherwise, and to appropriate to his own use any
moneys so recovered, as though the assignment had
not been executed:

Provided, however, that the agency shall be
entitled, upon making application to any Court in
which an action for the enforcement of the assign-
ment can properly be instituted, by petition
supported by an afidavit declaring that moneys are
due and payable to him under the mortgage, to obtain
ex parte an injunction restra,inin% the assignor from
recovering. any such debt, and if need be an order
authorising the Fiscal—

(2) to enter the premises in which the assignor
carries on his business, together with a
person nominated in that %ehalf by the
assignee and approved by the Court;

(b) to take gossession of any such books kept or
found therein as may contain entries
relating to the book debts which are
subject to the assignment; and

(¢) to deliver such books to the assignee for the
gurpose of enabling him to recover such

ebts from the persons by whom they are
owing,

and where an injunction is so issued nothing in the
preceding provisions of this section shall authorise
or be deemed to authorise the assignor to recover
or sue for any debt in breach of such injunction

(2) Where an injunction has been issued under
sub-section (1) or any order relating to the books has
been made under that sub-section, the Court may
thereafter upon application made by the assignor
and after such inquiry as it may consider necessary,
make such order in relation to the injunction and
to the books as the Court may think fit.

98. Notwithstanding the execution of any assign-
ment referred to in section 90, the assignee shall not
be entitled to demand or recovery payment of any
book debt which is subject to the assignment from
the person owing such debt if such debt had been
paid by such person to the assignor before notice
under section 91 is received by him.

PART VI:

MORTGAGE OF MoVABLES: (GGENERAL.
Appointment of Receiver.

96. (1) Where a mortgage is created in respect
of the entirety of the goods which are, or may at
any future time be, in any specified premises, or
of the goods which constitute or may at any future
time constitute the 'entire stock in trade in any
sgeciﬁed premises, and an action is instituted by
the mortgagee for the enforcement of the mortgage
or the recovery of the moneys due thereunder, the
mortgagee may, at or after the time of the institution
of the action, make application to the Court
by petition for the appointment of a Receiver of the
mortgaged property.

(2) Such application shall be supported by affi-
davit of the mortgagee stating the sum lent to the
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mortgagor, the sum, if any, repaid out of the loan,
and the sums due to the mortgagee by way of
principal and interest.

(8) Subject as hereinafter provided, the applica-
tion for the appointment of a Receiver shall, unless
the mortgagee otherwise desires, be dealt with ez
parte by the Court:

Provided, however, that where the application is
made at any time after the filing of an answer b
the mortgagor, the application shall be dealt wit.
after notice to the mortgagor.

97. The Court may refuse to make an order for
the appointment of a Receiver under section 96, if
having regard to the value and nature of the business
the stock 1n trade of which is the subject of the mort-
gage, or the nature and value of the goods, as the
case may be, and to the amount which in the cir-
cumstances of the case can reasonably be allowed as
the remuneration of the Receiver, the Court is of
opinion that a suitable person is not available for
such appointment.

Save as hereinbefore expressly provided, the
Court shall not refuse to make order for the appoint-
ment of a Receiver upon aﬂplica,tion duly made in
that behalf in any case to which section 96 applies.

98. (1) Every order for the appointment of a
miver in any case to which sefcion 96 applies

(a) provide for the committal of the mortgaged
property and if need be of the business
carried on by the mortgagor at the speci-
fied premises to the custody and the
management of the Receiver;

(b) contain such directions as the Court may in
its discretion consider necessary autho-
rising the Receiver to carry on the busi-
ness of the mort; aﬁor at the premises, to
sell all or any of the mortgaged property
whether by public auction or otherwise,
and to exercise in resg)lect of the mort-

aged progerty such other rights as may
e specified in the order.

(2) The Court may, by subsequent order, on appli-
cation made by the Receiver, the mortgagor or the
mortgagee—

(@) give any directions which might have been
given in an order under sub-section (1),
or vary any directions previously given
whether under that ~sub-section or
under the preceding provisions of this
sub-section;

(b) authorise the Receiver to institute or defend
any action or proceedings in respect of
any matter affecting the mortgaged pro-
perty or the management and adminis-
tration of the business or the recovery of

any mont(aiys due upon the sale of the
mortgaged property.

(3) The person appointed to be the Receiver of
the mortgaged property shall, for the purposes of
the exercise of the rights conferred on him by any
directions given under the preceding provisions of
this section, have and be entitled to exercise all the
rights tand powers of the owner of the mortgaged
property. -

@) V_ghere the Receiver is obstructed in taking
possession of the mortgaged property, the Court
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Directions

m order of
appointment,
&o.
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may after inquiry make such orders as may be neces-
sary for the purpose of securing that delivery of
possession is given to the Receiver.

Duties snd 99. Every Receiver appointed in any case to
e which section 96 applies shall—

(@) render accounts to Court in such form and
at such times as the Court may direct in
that behalf;

(0) make payment to Court to the credit of the
actlon, from time to time as the Court
may direct, of the nett receipts received
by him in his capacity as such;

(¢) be responsible for any damage to the
mortgaged property, or for the loss of
any income, incurred by his gross
negligence or by any intentional act on
his part.

Mogeys to 100. (1) All moneys paid into Court by the
" Court” Receiver under section 99, shall, unless the Court
otherwise directs, be kept in Court to the credit of
the action until the final disposal of the action. .
Provided that payment may from time to time be
made out of such moneys of the remuneration due
to the Receiver. :

(2) The amount of the moneys in Court to the
credit of the action at the date of the decree entered
in the action shall be applied in satisfaction of the
amount stated in the dgcree to be due upon the
mortgage.

(8) No seizure of such moneys in execution of any’
order or decree in any other action (other than an
action for the enforcement of a mortgage having
priority to the mortgage in suit in the action
referred to in section 96) shall affect the operation
of sub-section (2) of this section

Restriotion 101. No appeal shall lie against the refusal of

of STpeale the Court to make any order for the appointment

sppointment, of a Receiver upon application under section 96 or

®o., o " against any order or directions made or given under
any of the provisions of sections 97 to 100, other
than the provisions of sub-section (4) of section 98.

Mortgage of Motor Cars.
Special 102. (1) Where any motor car is mortgaged to
o o2 person— o

of motar ear. (@) the mstrument of ‘mortgage shall, on pre-

sentation to the Commissioner of Motor
Transport, be registered by means of an
](:n;rty ma(;le mththe 1\;Ilegistecr of Motor Cars
ept under the Motor Car Ordin
No. 45 of 1938; anee
- (b) the certificate of registration issued under
that Ordinance to the registered owner
of the motor car may be presented to the
Commissioner of Motor Transport, who
shall, on such presentation, make an
endorsement on the certificate to the
effect that the motor car has been

mortgaged by the instrument of
mortgage.

(2) Application for re isti'a.tion -
section (1) shall be made b %he mortgagg?ii‘d sﬂfﬁ
be accompanied by .a fee of one rupee.
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(8) The Commissioner shall, on application made
in that behalf by any person interested and on pay-
ment of a fee of one rupee, 1ssue a certified copy of
any entry made under sub-section (1).

(4) In this section and in sections 103 and 104,
‘‘ motor car *’ has the same meaning as in the Motor
Car Ordinance, No. 45 of 1938.

\

108. Where the instrument of mortgage of any Regstered =
motor car has been registered under section 102, the motce oar”
following provisions shall apply :— to subsist

(@) notwithstanding anything in any other law, endwg =
any sale or other disposition of the motor  thra party
car by or against the mortgagor shall not,
so long as the mortgage continues 1n force,
extinguish or be deemed to extinguish the
mortgage of the motor car, which shall
remain subject to the mortgage in the
hands of the transferee or other person 1n

whose favour such disposition is effected

(b) upon the 1ssue by the Commissioner under
the Motor Car Ordinance, No. 45 of 1938,
of any new certificate of registration to
any person registered as the new owner or
of a duplicate certificate, the Commis-
sioner shall make an endorsement on the
certificate to the effect that the motor car
has been mortgaged by the instrument
referred to in paragraph (a) of sec-
tion 102 (1).

104. The registration by the Commissioner of an  Cancellation
instrument of mortgage of a motor car and any en- i TEstmhon
dorsement made upon the certificate of registration of motor ear.
under section 102 or under section 103 to the effect
that the motor car is mortgaged, shall be cancelled
by the Commissioner at the request of the mortgagee
or upon an order being made by a District Court
directing such cancellation upon application made to
it in that behalf by petition and afidavit '

108. (1) Where any movable property whatsoever —Rights of
which is subject to a mortgage is seized in execution ImEeeee
of a decree in favour of any person other than the sezed by

mortgagee— other creditor

(@) the claim of the mortgagee shall not be in-
vestigated or dealt with as provided in
scec(tilons 241 to 247 of the Civil Procedure

ode;

(b) the mortgagee shall be entitled to make ap-
plication to be added as a party to tﬁ

proceedings in which the seizure was
effected;

(¢) where the mortgagee is so added before the
sale under the seizure, and makes appli-
cation in that behalf supported by affi-
davit declaring that the property is sub-
ject to a mortgage in his favour, the Court
shall order that the sale under the seizure
be stayed and that the property be sold
by public auction by an auctioneer to be
appointed under sub-section (2)

(?f Notice of an order under sub-section (1) (c)
shall be given to the parties to the action, a,nc? the
Court shall after such inquiry as may be necessary
appoint an auctioneer to conduct the sale and give
directions as to the time and manner of such sale.
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(3) Where the seizure of the movable property is
released after the making of an order under sub-
section (1) (¢) for the sale thereof, the order under
that sub-section shall be annulled. and no further
proceedings shall be taken thereon.

(4) Where the mortgagee is added under sub-
section (1) as a party to the action and the movable
property is or has been sold, whether under the
seizure or under an order made under sub-section (1)
(¢), and 1t is proved to the satisfaction of the Court
(after trial of such relevant issues as may be framed)
that the movable property was at the date of such
addition subject to the mortgage and either (i) that
any sum was due and payable under the mortgage
at that date or on demand, or (1i) that any sum, the
amount of which 1s ascertainable, 1s certain to fall
due for payment under the mortgage upon the efflu-
xion of time without the happening of any future
event or the future fulfilment of any condition—

(a) the Court shall order that payment shall be
made to the mortgagee, out of the pro-
ceeds of the sale of the property, of the
sum so proved;

(b) the balance, if any, remaining out of such
proceeds shall be deemed to be the pro-
ceeds of a sale held under the seizure and
be available for distribution accordingly;

(¢) if the proceeds of the sale are insufficient to
satisfy the sum so proved, the payment
of such proceeds to the mortgagee shall
not prejudice his right to recover any
amount outstanding by subsequent action
against the mortgagor, but in any such
action every determination of the Court
under the preceding provisions of this
sub-section shall be res adjudicata as

' between all persons who were parties to
the proceedings under this section.

Rights of ~ 108. (1) Where any movable tﬁroperty whatsoever
g o is subject to a mortgage, and the mortgagor is ad-
upon insol- judicated insolvent, the mortgagee shall, upon
My Ml making an application n that behalf by petition and

affidavit 1n the proceedings upon such insolvency, be
entitled to obtain in those proceedings an order
directing that the property be sold by public auction
by an auctioneer approved by the gourt in accord-
ance with such directions as may be issued by the
Court 1n that behalf

The Court may, if it thinks fit, before approving
the auctioneer or giving such directions, issue notice
to the assignee of the estate of the insolvent.

(2) Where any property is sold upon application
made under sub?rsg:ztlgn (%r), and it 11; proved to the
satisfaction of the Court, after trial of such relevant
issues as may be framed, that the movable property
was at the date of the application subject to the
mortgage and either (i) that any sum was due and
payable under the mortgage on tiat date or (ii) that
any sum, the amount of which is ascertainable, is
certain to fall due for payment under the mortgage
upon the effluxion of time without the happening of
any future event or the future fulfilment of any

+ condition— .

(@) the Court shall order that payment shall be
made to the mortgagee, out of the pro-
ceeds of sale of the property, of the sum
80 proved ;
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(b) the balance, if any, remaining out of such
proceeds shall be kept in Court to the
credit of the assignee;

(¢) 1f the proceeds of sale are insufficient to
satisfy the sum so proved, the payment
of such proceeds to the mortgagee shall
not prejudice his right to prove his claim
in respect of the deficiency in the
proceedings upon insolvency.

Decree and sale of Movables in Hypothecary A ction.

107. Where in a hypothecary action in respect of
any movable property the Court finds that the mort-
gage ought to be enforced, the decree shall, in rela-
tion to the mortgaged movables, order that the
movables shall be sold in default of payment within
such period as may be specified by the Court not
exceeding one month from the date of the decree, of
the moneys due under the mortgage :

Provided, however, that-the Court may, i 1its
discretion and subject to such conditions, including
the making of specified payments on specified dates as
it thinks fit, on application made in that behalf
before the entry of the decree, fix such longer period
than one month as the Court may consider
reasonable.

108. Subject as hereinafter provided the
mortgaged movables shall be seized and sold by the
Fiscal under Chapter XX1II. of the Civil Procedure
Code and all the provisions of that Code relating
to the seizure and sale and delivery to the purchaser
of movable property seized in execution of a decree
for the payment of money shall apply accordingly :

Provided, however, that the Court may, in its dis-
cretion if it thinks fit so to do, either in the decree
or subsequently, direct that the property shall be sold
by the Fiscal or by an auctioneer approved by the
C}(,)urt, without being previously seized, and shall in
such case in the decree or subsequently give direc-
tions as to the conduct and conditions of sale to the
delivery of possession to the purchaser at such sale,
and as respects such other matters as the Court may
find necessary,

109. The provisions of sections 96 to 106 shall
not a.pp}ly- to any mortgage created before the
appointed date.

PART VII
MiscELLANEOUS

Rights of Landlord in relation to Goods wpon
Premises of which Rent is in Arrear

110. (1) A plaintiff in an action for the recovery,
of the rent due from a tenant in respect of any pre-
mises shall be entitled, upon satisfying the Court
that rent is due from the tenant and has been in
arrear for one month after it has become due, to ob-
tain from the Court, ez parte, an injunction restrain-
ing the tenant from removing any goods from the

remises or causing or permitting the removal there-
rom of any goods, at any time while any rent re-
mains due and unpaid, unless authority  has been
granted in that behalf under sub-section (3).

(2) Every application for an injunction under
sub-section (1) shall be made in the manner provided
by section 662 of the Civil Procedure Code and a]l
the provisions of Chapter XLVIII. of that Code
other than section 884, shall apply accordingly. ’

Order for
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(3) When an injunction has been issued under
sub-section (1) in respect of the goods upon any
premuses and is for the time being in force, the Court
may upon application made by petition supported
by affidavit, and after notice to the plaintiff and
such inquiry as the Court may deem necessary, by
order authorise the removal of any goods from the
premises if satisfied—

(@) that such goods are owned by any person
other than the tenant or a member of
his family; or

(b) that such goods are not household goods and
are owned by a member of the family of
the tenant.

(4) Where an injunction has been issued under
sub-section (1) in respect of the goods upon any
premises and is for the time being in force, any
person who knowing or having reason to believe that
it is unlawful for the tenant to remove or cause.or
permit the removal of the goods from the premises,
removes or assists in the removal from the premises
of any goods the removal of which is not authorised
by order under sub-section (3), may be punished as
for a contempt of Court in like manner as a tenant
in case of disobedience.

Luabahty 1114. (1) Subject to the Proviso to section 218 of
' b Sewmure the Civil Procedure Code, all goods belonging to a

fnder deoree tenant and all household goods belonfiilng to any

' member of his family as hereinafter defined and for

the time being upon any premises shall be liable to

be seized in execution of a decree in an action

against the tenant for 1ent due in respect of the pre-

mises, and where such goods are so seized and sold,

the payment of the amount of the decree shall be a

first charge on the proceeds of sale in preference to

any other charge or interest whatsoever other than a

charge in favour of His Majesty or of any local
authority.

(2) No action for damages shall lie by reason of
the seizure, in execution of any decree in an action
for rent due in respect of any premises, of any goods
for the time being upon the premises, on the ground
only that they do not belong to the tenant or to a
member of his family as hereinafter defined.

Rights of 112. A landlord of any premises shall not, by
landlard, reason of the non-payment of rent of such premises,
to goods have any right in respect of the goods which are or
on premises may have been upon the premises, other than the

right conferred by section 110 and the right to seize
goods which are declared by section 111 to be liable
to such seizure, or which, being goods belonging. to
the tenant, are liable to seizure under the Civil

Procedure Code.
" Member of 143. In sections 110 to 112, * member of the
riv e family ”’, in relation to a tenant, means the wife
or any child of the tenant residing with him, and
includes any relative or other person dependent upon
the tenant and residing with him
Approval of Credit Agencies, &e
Approval of 114. (1) Every application for &' declaration of
agencies, Ac. any company, firm, institution or individual as an

approved credit agency under paragraph (¢) of sec-

tion 3 shall be made to the Director of Commerce.
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Every such application shall be referred to a
Board consisting of a Chairman and two other
persons nominated by the Minister

(2) The Director shall, if the Board so recommends
upon any application, by notification published in
the Gazette, declare the applicant to be an approved
credit agency for the purposes of this Act.

(8) The decision of the Board upon any such
application shall be final

(§4) Where any company, firm, 1nstitution or
individual has been declared under paragraph (¢) of
section 3 to be an approved credit agency, the Board
of its own motion or on representations made by the
Director of Commerce may recommend to the Direc-
tor that the declaration made under that paragraph
should be revoked with effect from a date specified
by the Board. The decision of the Board in alziy
such case shall be final, and upon such recommend-
ation being made the Director shall by notification
in the Gazette revoke the declaration with effect
from the date so specified :

Provided, however, that the revocation shall not
in any way affect the validity or the operation of
any instrument duly executed in favour of such
agency under any provision of this Act or of any
other written law prior to the date on which the
revocation takes effect, or affect the power of sqch
agency to exercise after that date any right which
may be exercised under any such written law by
Eirtue of the instrument so executed before that

ate,

(5) The members of the Board may be paid such
remuneration (not exceeding fifty rupees for each
sitting) as may be fixed by the Minister, out of
moneys voted for the purpose by Parliament.

(6) The members of the Board shall hold office for
such period as may be specified by the Minister at
the time of appointment; but any such appointment
may be revoked by the Minister at any time.

(7) Nothing in Part IV. ar Part V. of this Act
shall be deemed or construed to authorise any insti-
tution mentioned in paragraph (b) of section 3 to
make loans upon the security of any property, if the
power to make loans on such security is not con-
ferred on such institution by the written law

roviding for the establishment, powers and

unctions of such institution.

Saving for appointment of Receivers under Civil
Procedure Code.

115. The powers conferred by this Act for the
appointment of Receivers of mortgaged property
shall be in addition to-and not in substitution or
derogation of the power to appoint Receivers which
go gonferred by Chapter L of the Civil Procedure

e:
_ Provided that nothing in that Chapter shall apply
In any case where application is duly made under
this Act for the appointment of a Receiver.

Repeal of Chapter 74.

116. The Mortgage Ordinance (Chapter 74) i
hereby repealed : 88 (Chapter 74) is

Provided that such repeal shall not .affect the

operation of the provisions of sub-section (3) of sec-

tion 17 of that Ordinance or of th i
section 82 of this Act. ° ° Froviso to

Saving for
appointment
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under Civil
Procedure
Code.

Repesl of
Ghﬁ):er 4.
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Amendment of
section 17 of
Chapter 101.

*Name of
each person
to whom
notice 18
issned.

Amendment of Chapter 101.

117. Section 17 of the Registration of Docu-
ments Ordinance is hereby amended in sub-section
(2) thereof by the substitution, for the words ‘‘ nor
to choses in action >’ of the words ‘‘ mor to choses
in action, other than book debts as defined in section
89 of the Mortgage Act, 1949

FIRST SCHEDULE
Form 1.
(Section 6)

Application for Registration of Address for Service of
Legal Documents

To the Registrar of Lands of———

I (name in full and address) ————— apply under section 6 of
the Mortgage Act, 1949, for registration in or in continuation of
the folio (or folios) specified in B below of the address specified
in A below as the address for service on me of legal documents
n any hypothecary action to enforce any mortgage registered
in the folio or folios specified in B below. Particulars of the
instrument under which I derive title are given 1 C, below

A,
Address for Service.

(Name of person to whom legal documents are to be sent.

This person may be the applicant or another person.)

(Full postal address in the Island )

e g, H John Perera,
No. 18. Maliban Street,
Pettah, Colombo

B

Folio (or folios) in which the Address is to be registered.
Volume:
Folio* ——

Volume
Folio*
c
Particulars of Instrument >under which Applicant derives
Title

(1) Number and date of deed :————

{2). Name of attesting notery:———

(8) Volume and folio where the deed is registered:

2. T further declare that my address for service previously
registered with you on— in volume————folio———
is hereby cancelled.

8 The registration fee of Rs —————1s enclosed in stamps.

(Signature of applicant,or agent)*.

* Agent means an agent authorised m writing by the applicant
or proctor or notary public.

Form 2.
(Sections 9 and 10)
Notice of Hypothecary Action

In the Distriet Court/Court of Requests of——
Action No.————, —————plaintift/s. -
v8.
~————defendant/s.
To*-—————of (registered address )

Notice is hereby issued to you in terms of section 9 (1)/9 (2) of
the Mortgage Act 1949, of the above action instituted upon a
mortgage of the land/s described in the Schedule hereto,

' Secret&' 8
Schedule v

(Description of Land/s).
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Form 3.
(Section 34 )
Notice
In the District Court/Court of Requests of-———
Action No.——— ~——————plaintiff /s
-—————defen?a.nt/s.

Notice is hereby given—

(a) that the plaintiff in the above action has made applea-
tion under section 34 of the Mortgage Act, 1949, for
a declaration that in the event of decree being entered
for the sale of the land described in the Schedule here-
to, the Court will order the removal of all persons
whomsoever who may resist the delivery of possession
of the land to the purchaser at the sale,

(b) that any person claiming to be entitled to possession of
the land or any portion thereof shall be entitled to
make application within two months to this Court
under section 85 of the Act to be added as a party to
the above action and to secure an adjudication upon
his claim.

(c) that a plan of the land has been filed of record in this
Court and is available for inspection by any person
interested.

Secretary
Schedule.
(Deseription of land )

Form &.
(Section 55 )

Conveyance.
(Thtle.)

To all to whom these presents shall come, greeting.

Whereas by a mortgage bond dated————, and bearing
number-————and attested by————, notary public, an
registered in  the———District Land Registry at
follo————the payment to————of the sum of
rupees was secured with interest by mortgage of the property
hereinafter deseribed and hereby conveyed.

And whereas by a decree entered in action No ————of the
Distriet Court of———on the————day of————it was
ordered and decreed that~—————the defendant in the said action
do pay to—————the plaintiff in the said action forthwith the
sum of—————rupess (R8s ————), being the aggregate
amount of the principal, interest, and costs due in respect of
the said mortgage bond, together with interest thereon at the
rate of————per centum per annum from the date of the said
decree until payment. And that in default of payment of the
said sum, interest, and costs within (state period) from the
date of the said decree the said property be sold.

And whereas an order for the sale of the said premises was
subsequently given by the Court to the Fiseal/*————under
section 50 of the Mortgage Act, 1949;

And whereas after due notice and publication in manner by law
prescribed the said property was exposed to pubhe sale on the

—day of: , 19—, by————acting under the autho-
rity of the said Fiscal/*————and was sold to————as the
highest bidder at the said sale for the sum of-~———rupees

And whereas the sa:d (purchaser) has duly paid the whole of
the said purchase money and thus became entitled to a conve-
yance of the said property (or, where the plaintiff 18 purchaser)
and whereas the said (purchaser) has been allowed the amount
of the purchase money (or as the case may be) in reduction of
his claim, and has produced the order of Court, copy whereof is
hereunto annexed, and has thus become entitled, & -

And whereas the said Court by an order dated the———day
Of————, 19—, copy of which is hereunto annexed, has duly
confirmed the said sale .

Now these presents witness that the said Fiscal/*—————in
consideration of the said sum of-——————rupees so paid by (or
credited to) the said (purchaser) as aforesaid, the receipt whereot
the said Fiscal/* doth hereby acknowledge, hath sold and
assigned, and by these presents doth sell and assign, unto the
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$(Where nok
notanall
executed).

said (purchaser), his heirs, executors, admmstrators‘, and
assigns, the property described in the Schedule hereto. To have
and to hold the same with their and every of theiwr appurtenances
to him, the smd (purchaser), s heirs, executors, adnumstrators,
and assigns for ever:

In witness whereof the said l}hiscal/*

hath hereunto

subseribed his name at—————this- day of ,
19—.
(Signature)}—————
Witnesses
Schedule.

(To contsin a deseription of the property conveyed )
* Strike out what 1s inapplicable.

Form &.
(Bection 55.) -

In the District Court of~——-—
No————

Whereas the land known ss———situated at—~———and more
fully described in the Schedule hereto was, under the decree 1n
the above action, sold to- —of. heremnafter referred
to as  the purchaser '’ and whereas 1t has been reported to this
Court that the Fiscal was obstructed in attempting to put the
purchager or some other person on his behalf i possession of
such land in terms of the order made under this action and
dated the———day of———,

Now, therefore, this is to direct ALL PERSONS WHOMSO-
EVER forthwith to yield up possession thereof, without obstrue-
tion or resistance, to the purchaser or such other person upon
pain of suffering the penalties prescribed m that behalf in
section 55 of the Mortgage Act, 1949

By Order of the Court,

(Becretary )
Schedule.
(Description of Land.)

SECOND SCHEDULE,
Form 6.

(Section 69.)

I [We*——-—-—0f—“‘_d° hereby, in terms of section
—————of the Mortgage Act, 1949, mortgage the land desoribed
in the First Schedule hereto to —of. , an approved
credit agency as defined in th_at Act, 8s security for the pay-
ment of all sums due and owing or which may be or become
due and owing from me/us* to the said agency/on* asccount of
the matters a1'1d transactions mentioned/ (or) /* under the instru.
ment entered into this day and referred to/in the Second Schedule
hereto.

And I/We* hereby declare that the title deed,
aforesaid have been deposited with the agenoye?nst::m?%fhtﬁg
said section.

(Signature)-—-__.

{8Signed by the aforesaid —of in the presenc
of ~(Manager/{Director/t Prescribed Of 1
(1)————and (2)————(witnesses) oer) and of

(Signatures)——
First Schedule.

(Deseription of Land.)
Second Scheduls,

Suatters of transactions referred to {or) instrument referred
_to.

* Delete if inapplicable .«
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THIRD SCHEDULE

Form 1.
(Sectaon 73 )
I/We¥, of do hereby mortgage the shares
deseribed on the First Schedule hereto of-

an approved credit agenoy within the meamng of the Morigage
Act, 1049, as security for the payment of all sums due and
owing from me/us* to the said agencyjon* acoount of the mat-
ters and transactions mentioned/(or)* under the nstrument
entered into this day and referred to/in the Second Schedule
hereta

And I/We* hereby declare that the share certificates relating
to the said shares have been deposited with the said agenoy and
that I/We* have executed a transfer/transfer* in blank of the
said shares and delivered such transfer to the said agenoy.

(Signature)
Signed by the said of m the presenoce of (1)
————and (2) (witnesses)
(Signatures) -

Furst Schedule.
(Desoription of shares )
Second Schedule.

Matters or transactions referred to/ (or)/instrument referred to
*Delete if inapplicable

Form 8.

(Section 81.)
I/We* of: hereby mortgage my/our* rights
under the policy of life insurance mentioned In the First
Schedule hereto to —of ,an  approved credit

sgency within the meammng of the Mortgage Act, 1949, as
security for the payment of all sums due and owing or which
may be or become due and owing from me/us* to the agenoy/on*
account of the matters and transactions/(or)/*under the
instrument entered into this day and referred to/mn the Second
Schedule hereto.

And I/We* hereby declare that the polhicy has been assigned
to the sad agency by way of mortgage and has been deposited

with the agency. (Bugasst
1gnature)————

Signed by the smd —of in the presence of (1)
and (2) (witnesses)

First Schedule.
(Particulars of Policy )
Second Schedule

Matters and transactions referred to/or/instrument referred

to
*Delete if inapplicable

Civil Procedure Code (Amendment) Act, No. 7 of 1949.

AN Act To AMEND THE Civi. PROCEDURE CoDE 3hllpt;{ 86
ol,

[Date of Assent: March 15, 1949. ] page 428

BE 1t enacted by the King’s Most Excellent
Majesty, by and with the advice and consent of the
Senate and the House of Representatives of Ceylon
in this present Parliament assembled, and by the
authority of the same, as follows:—

1. This Act may be cited as the Civil Procedure short e
Code (Amendment) Act, No. 7 of 1949, and shall -snd dste of
come into operation on such date as may be appointed "o
by the Minister by Notification published in the

Gazettes,
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Amendment of
section 30 of
Chapter 86

Insertion of
new section 3
1 principal
Ordinance.

Agent to
accept
service 1n
action upon
mortgage of
mmmovable
property

Amendment of
section 60 of
the principal
Ordinance.

9. Section 30 of the Civil Procedure Code (here-
inafter referred to as ‘‘ the principal Ordinance *’)
18 hereby amended by the addition, at the end of that
section, of the following:—

““ No appointment under this section shall be of
any force or effect for the purpose of enabling or
authorising process to be served on an agent so
appointed in any action to recover money due upon
the mortgage of immovable property *’

8. The following new section is hereby inserted
immediately after section 80 of the principal Ordin-
ance and shall have effect as section 30A of that
Ordinance : —

“ 30 (1) The mortgagor of any immovable pro-
perty may make application for the registration
of the address of any proctor or any person for the
service of process in any action upon the mortgage.
The apé)lica.tion shall be made substantially in the
prescribed form. .

(2) The address for service shall be registered in
or in continuation of the folio in which is regis-
tered the mortgage of the immovable property.

(3) Where the applicant declares in his applic-
ation that a previously registered address is
cancelled, the Registrar shall make & new entry
1n the register and cancel the registration of the
previous address

(4) The fee for registration of the address for
service or for a change of such address shall be
fifty cents, with an addition of ten cents for each
folio after the first in which the address is to be
registered.”’

§ Section 60 of the principal Ordinance is
amended by the addition, at the end of that section,
of the following proviso.—

‘* Provided, however, that where such a return is
made by the Fiscal in an action for the recovery
of money due on the mortgage of immovable pro-
perty, the Court shall not under the preceding
provisions of this section have the power
to prescribe any other mode of service as an equi-
valent for personal service, but the following pro-
visions shall apply whether or not the Court 1s
satisfied that the defendant is within the Island :—

(@) if the Court is satisfied upon a certificate
filed in that behalf by the Proctor for the
plaintiff that the mortgagor has not
registered an address for service under
section 3.0A, or if such an address having
been registered the Court is satisfied that
the Fiscal was unable to effect service on
such agent under section 644, the Court

- shall upon application made by the plain-
tiff, order that copies of the summons in
such language as the Court may consider
appropriate shall be affixed by the Fiscal
in at least three conspicuous places upon
Ehe mortgaged property and at the Court

ouse, and may in its discretion direct
such other acts or things to be done as
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the Court may consider appropriate
(including in a case where an address
has been registered under section 304, the
sending of a copy of the summons by
registered post to that address),

(6) service effected in the manner specified 1n
paragraph (a) shall be deemed to be
service on the defendant.”

5. Section 64 of the principal Ordinance 1s
hereby amended by the addition thereto of the
following: —

*“ Nothing 1n the preceding provisions of this
section shall be deemed to authorise summons in
an action to recover moneys due on a mortgage of
immovable property to be served on any agent
appointed under section 30 or on any proctor
bolding a warrant or a power of attorney under
section 31.”

8. The following new section is hereby inserted
immediately after section 64 of the principal Ordin-
ance, and shall have effect as section 64a of that
Ordinance:

‘§ 64a. Where the mortgagor has registered
the address of an agent under section 30A, service

of summons may be made on such agent and shall
be sufficient.”’

7. Section 66 of the principal Ordinance is hereby
amended as follows:

(a) by the omission of the words ‘‘ to recover

money due on a mortgage secured upon
immovable property, or *’.

(6) by the omission of all the words from

“ but without prejudice ’’ to the end of
that section

8. The following new section is hereby inserted
immediately after section 327 of the principal
Ordinance, and shall have effect as section 327a of
that Ordinance :—

¢ 327a. If the resistance or obstruction was
occasioned by a person other than the judgment
debtor and the Court finds that the claim of such
person to be in possession of the property, whether
on his own aecount or on account of some person
other than the judgment debtor is frivolous or
vexatious, the Court may by order direct the
judgment creditor to be put into possession of the
property:

The person against whom such order is passed
may within one month institute an action to
establish the right which he claims to the
possession of the property, but subject to the result
of such action, if any, the order shall be final.”’

9. Chapter XLVI. of the principal Ordinance is
hereby repealed.

Amendment of
seclion 6% ot
the principal
Ordimance

Insertion of new
section 64A n
the pripeipal
Ordinance.

Service on
agent 1 motl
gage action

Amendment of
section 66 of
thé principal

Ordinance.

Insertion of
pnew section
827A 1 the
principal
Ordinance

Power to
direct
possession
where elaim
of person
resisting or
obstructing
18 frivolous
or vexatious.

Repeal of
Chaptor XLVI
of the principal
Ordinanoce.
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L.D.—0.48/48.
B. 18 (L.G.B.C.)

Local Government Service (Amendment) Act,
No.' 8 of 1949

AN ACT To AMEND THE LocAL GOVERNMENT SERVICE
ORDINANCE, No 43 or 1945 .

[Date of Assent: March 15, 1949. |

BE it enacted by the King’s Most Excellent
Majesty, by and with the advice and consent of the
Senate and the Houge of Representatives of Ceylon 1n
this present Parliament assembled, and by the authority
of the same, as follows: —

Shott tatle 1. This Act may be cited as the Local Government
Service (Amendment) Act. No. 8 of 1949.
Roplaceinent, ol 2. Section 3 of the Local Government Service Ordi-
oy nance, No. 43 of 1045, (heremnafter referred to as
No 48 of 1045 _ ‘‘the principal enactment ’’) is hereby repealed and
the following new section substituted therefor:—
Coupstitotion  of "3 (1) The Commission shall be
Commussion.

constituted 1n accordance with_ the
succeeding provisions of this section

(2) The Commission shall consist of
the following members: —

(a) the person for the time being hold-

. ing the office of Commissioner of
Local Government,

(b) four other persons nominated by
the Minister in his absolute
discretion; and

(¢) four other persons nominated by the
Minister to be, respectively,—

(i) the representative of the
C_i)lombo Municipal Coun-
cll; ’

(ii) the representative of all

... _other Municipal Councils;

(iii) the representative of all
Urban Councils and Town

) Councils; and

(iv) the representative of all
Village Committees.

(8) No person who is for the time

- being a Senator or member of Parlia-
ment or of any local authority shall be

eligible for nomination under this

section as a member of the Commission.

(4) The representative specified in
each of the sub-paragraphs of sub-
section (2) (¢) shall be selected for
nomination by the Minister, in his
absolute discretion, from among persons
recommended by the appropriate ad-
visory body, or in the case of the re-
presentative specified in sub-paragraph
(i) or sub-paragraph (iii) of that sub-
section, by each of the appropriate
advisory bodies; and it shall accord-
m%ly be the duty of any such advisory
body, within fourteen days of the .
receipt of a written request in_that
behalf from the Commissioner of Local
Government, to recommend in writing
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to the Minister, for the purpose of the
selection aforesaid, the names of not
more than such number of persons as
may be specified 1n the request in
accordance with directions given by the
Minister : .

Provided, however, that in the event
of such recommendation not being duly
wade by toe appropriate advisory body,
or, as the case may be, by all the
appropriate advisory bodies, such re-
Bfesentative shall be nominated by the

inister in his absolute discretion.

(5) For the purposes of this section,
the expression ‘‘ appropriate advisory
body *"—

(a) in relation to the nomination of a
person as the representative of
the Colombo Municipal Council,
means the Council;

() in relation to the nomination of a
person as the representative of
all other Municipal Councils,
means each such Council;

(¢) in relation to the nomination of a
person as the representative of
all Urban Councils and Town

- Councils, means the executive
committee of each of the follow-
ing bodies, namely, the associa-
tion of Urban Councils and the
association of Town Councils (by
whatever name called); and

(d) in relation to the nomination of a
person as the representative of
all Villace Committees, means
the executive committee of the
association of Village Com-

mittees (by whatever name
. called) )

8. Section 5 of the principal enactment is herehy
amended as follows :—

(1) by the substitution, for the first proviso to
that section, of the following new
proviso :—

*“ Provided that notwithstand-"

ing the term of any such
appointment—

(¢) any such member may at any
time resign from his office
or be removed from office by
the Minister; and

(b) any such member shall, upon
his becoming a Senator or
member of Parliament or
of any local authority,
ipso facto vacate his
office *’;

and

(2) 1n the second proviso to that section, by th
substitution, for the words regova?
from office ’. of the words *‘ removal
from. or vacation of, office *’

§. Section 6 of the principal enactment is her,
amended, in sub-section (3) thereof, by the substii?l-
tion, for the word ** Three ', of the word ** Five ’.

Amendment of
section § of
the principal
enactment

Amendment of
section 6 of
the principal
enactmens.
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fumendment <! 8. Section 11 of the principal enactment is
the prucipal hereby amended as follows:—

enactment.

(1) in sub-section (1) of that section—

(a) by the substitution, for paragraphs
(¢) and (f), of the following new
paragraphs : —

‘“ (e) to classify the posts in the
Service into classes or
grades, to determine the
qualifications necessary for
appointment to any such
post or to posts in any class
or grade, to fix the scale of
salaries to be attached to
any such post or to posts in
any class or grade, and to
revise or adjust from time
to time any-scale so fixed;

- (f) to determine the “eages in
which disciplinary attion
against members of the
Service may be taken by
local authorities generally
or by local authorities of
any specified description,
or by any particular local
authority, and the punish-
ments which such author-
ities or authoritv may
impose on such members;’”;

(b) by the substitution in paragraph (&),
for the words °‘such informa-
tion *’, of the words *‘ such files,
other documents or information *°:

(¢) by the substitution, for paragraph (3),
of the following new para-
graph :— .

** (i) upon the failure of any local
authority to furnish any
files, other documents or
information required under
paragraph (k), to authorise,
with the approval of the
Minister, any member or
officer of the Commission
to enter the office of the
local authoritv and to
obtain such files, other
documents or information,
as the case mav be, and for
the purpose of obtaining
such files or other docu-
ments or information, to
search that office and to
remove such files or other
documents from that office
to the office of the Com-
mission and to keep such
files or other documents in
the office of the Commission *
for such period as the Com-
mission may deem neces-
sarv, and to inspect and
take copies of any books,
accounts or other docu-
ments kept in the office of
the local authority;’’; and

)

™~

~a .
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(@)

by the substitution, for paragraph (j),
of the following new paragraph:—

© ““(j) to regulate in the prescribed
manner a scheme for providing
medical facilities to members
of the Setfvice and their
wives and children, and for
providing financial assistance
or relief to members of the
Service who are in debt; *’.

(2) by the addition, immediately after sub-section

@),

of the following new sub-section:—

‘“ (3) Regulations may be made under this

6. (1) Sections 11a and 118 of the

Ordinance empowering the Com-
mission, whether generally or
specially,—

(@) to authorise any committee con-
sisting of at least two members
of the Commission, to hold
an inquiry, in any case involv-
voling the exercise of the
disciplinary powers of the
Commission or in any such
case of any specified class or
description, for the purpose of
making recommendations to
the Commission in regard to
the exercise of such powers in
such case; and

(b) to delegate to local authorities of
any specified description or to
any particular local authority
any of the powers (other than
the power to appoint or dis-
miss members of the Service),
duties or functions conferred
or imposed upon, or vested in,
the Commission by or under
this Ordinance.’’.

enactment are hereby repealed and the following
new sections substituted therefor:—

¢

11a. The Commission constituted
under this Ordinance or any Com-
mittee thereof shall, in the case of any
inquiry held into any matter involving
the exercise of any disciplinary power
vested in that Commission or any such
Committee by or under this Ordinance,
have the same powers as a Commission
appointed under the Commissions of
Inquiry Act, No. 17 of 1948; and
apqordm%ly, any reference in any pro-
vision of that Act to a Commission
shall be deemed to include a reference
to the Commission constituted under
this Ordinance or to any such
Committee thereof.

11p. Every EOSt on the staff of the
Commission is
pensionable _post in the Service of
Ceylon within the meaning and for the
purposes of the application of the

ereby declared to be a ©

I‘illCiPal\ Replacement of

sections 11a and
118 of the
principal
enactment.
Application of
Act No. 17 of
1048,

Posts on staff of
ommission o
be pensionable
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Cap 206

\Amendment of

section 14 of the
principal enact

ment

Amendment of
section 19 of the
principal enact-
ment.

~

Amendment of
section 21 of
the principal
enactment.

Amendmens of
section 22 of
the principsl
enactment.

Minutes on Pensions; and the holder of
any such post is heréby declared to be
a public servant within the meaning
and for the purposes of the application
of the said Minutes and the Widows’
and Orphans’ Pension Fund Ordinance

(2) The amendinents made in the principal enact-
ment by sub-section (1) of this section shall be deemed
for all purposes to have come into operation on the
tenth day of December, 1945

7. Section 14 of the principal enactment is here-
by amended by the omission of the words
‘“ Sanitary Boards,”

8. Section 19 of the principal enactment 1s
hereby amended as follows *—

(1) by the substitution for the words
‘“ appointed to any post’’, of the
words ‘‘ appointed by the Commission
to any post ’; and

(2) by the substitution, for all the words
from ** The preceding provisions " to the
end of that section, of the following :—

‘* Provided, however, that the precedin;
provisions of this section shall
not apply—

(a) in the case of any appomntment
to any post, if the Com-
mission so determines, or
if no such regulations are
for the time being in force
in respect of that post; or

(b) to any person who is trans-
ferred to the Service under
section 46 or section 53 '

9. Section 21 of the principal enactment 1s here-
by amended by the repeal of sub-section (1) of that
section and the substitution therefor of the
following :—

“ (1) Every local authority shall cause and
permit each member of the Service who is
appointed by the Commission to any post in the
service of that authority to perform and dis-
charge the functions and duties of that post,
and shall, out of its funds, pay the salary and
allowances of each such member *’

10. Section 22 of the principal enactment is
hereby amended, by the addition, immediately after
sub-section (2) of t{at section, of the following new
sub-section :—

“ (3) .Where a member of the Service is trans-
ferred from a post under one local authority to
a post under any other local authority,
the Commission may determine the amount
payable to that member as costs incurred by
reason of such transfer, and determine which
local authority is responsible for the payment of
the costs of the transfer.

Such determination shall be final and shall be
communicated in writing to the local authority
concerned ; and such local authority shall, upon
the receipt of such communication, forthwith
pay out of its funds the costs of the transfer as
so determined *’, :
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11, (1) Section 29 of the principal enactment is ~ Amendment of
hereby amended, in sub-section (1) thereof, l%' the  the  principal
substitution, for all the words from ‘' Every ensctmens.

member *’ to ‘‘ shall,”’, of the following -—

““ Every member of the Service, other than
(1) a transferred member as defined in section 44
who is eligible for the grant of a Yension‘
gratuity, retiring or long service allowance
under any by-laws or rules of the local authority
in whose employ he was immediately prior to
his transfer to the Service, or (ii) a person who
immediately prior to his becoming a member of
the Service was the holder of a pensionable office
in aﬁhe gervice of the Government of Ceylon
Sh , » .

(2) The amendment made 1n the principal enact-
ment by sub-section (1) of this section shall be
deemed for all purposes to have come into operation
on the first day of April, 1046

12. The principal enactment 1s hereby amended Luses ion of new
by the insertion, immediately after section 43, of the & TU4 1
following new Part which shall have effect as  enactment.

Part ITIa of that enactment —

“ PART TlIa
PENSION SCHEMES, ETC

Z3s The Commission may, 1 ﬁ:g";&i::‘“’
accordance with re%ulatlons made under gchemes, etc
1

this Ordinance, establish and regulate—

(1) a Scheme (hereinafter referred to
as the ¢ Pension Scheme ") for the
payment of pensions, gratuities or
retiring allowances to members of
the Service; and

(2) a Widows’ and Orphans’ Pension
Fund or Scheme for providing
pensions for the widows and
children of members of the
Service. ‘

In this Part. ‘‘ retiring allowance *’
includes a long service allowance

43s. The DPension Scheme shall Applicauon of
a.%ply to every member of the Service
who is the holder of a post declared to
be pensionable by the Commission, but
shall not apply to any transferred
member of the Service as defined in
section 44 who 1s eligible for the grant
of a pension, gratuity or retiring
allowance under any by-laws or rules of
the local authority in whose employ he
was immediately prior to his transfer to
the Service, notwithstanding that he is
the holder of a post in the Service which
is so declared to be pensionable; and
accordingly such transferred member
shall not be eligible for the grant of a
pension, gratuity or retiring allowance
under such Scheme .

43c. The Widows’ and Orphans’ ,
Pension Fund or Scheme sh:.lpl not &i’.":‘i- and
apply to_any person who immediately ~Feesion Fund
prior to his becoming a member of the o — re ™
Service was the holder of a pensionable certam priy
office in the service of the Government

of Ceylon
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Pensions, efc : 43o0. (1) The pension, gratuity or
& be paud by retiring allowance granted to a retired

member under the Pension Scheme
shall be paid to such retired member
by the Commission.

In this section and the succeedin
provisions of this Part, ‘* retir
member >’ means a member who has
retired from the Service.

(2) The pension granted to the
widow and children of a deceased
member under the Widows’ and
Orphans’ Pension Fund or Scheme shall
be paid to the person or persons
entitled thereto by the Commission

Payments to be 43r. (1) Where—

made to Com- :

mission by local (@) a retired member who 1s granted a
:e“.m;"‘:; in pension, gratuity or retiring
pensions, eta. . allowance under the Pension

Scheme, has, until his retire-
ment from the Service (and
whether before or after April 1.
1946), been employed under only
one local authority, or

(b) a deceased member whose widow
and children are granted a pen-
sion under the gWidows’ and
Orphans’ Pension Fund or
Scheme had, until his death
(and whether before or after
April 1, 1946), been employed
under only one local authority—

that local authority shall—

(i) in the case of a grant which
18 payable monthly, pay
out of its funds to the
Commission, before the
tenth day of each month,
the amount of the grant

ayable under the Pension
cheme to such retired
member in respect of that
month, or, as the case
may be, the amount of the
grant payable under the
Widows’ and Orphans’
Pension Fund or Scheme
to the widow and
children of such deceased
member in respect of that
month ; or

(1) in the case of a grant

payable in a lump sum,

gay out of its funds to the
ommission, within ten

days of the receipt of a

written notice from the

Commission in that be-

half, the amount of the

grant so payable under
the Pension Scheme to
such retired member, or,
as the case may be, the
amount of the grant
payable under the

Widows®’ - and Orphans’

Pension Fund or Scheme

. to the widow and children

of such deceased member
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(2) Where—

(a) a retired member who is granted a

(b) a

pension, gratuity or retiring
allowance under the Pension
Scheme, has, until his retirement
from the Service (and whether
before or after April 1,
1946), been employed under
more than one local authority,
or

deceased member whose widow
and children are granted a pen-
sion under the Widows’' and
Orphans’ Pension Fund or
Scheme had, until his death (and
whether before or after April 1,
1946), been employed under
more than one local authority—

every such local authority shall—

(i) in the case of a grant which
is payable monthly, pay
out of its funds to the
Commission, before the
tenth day of each month,
the prescribed proportion
of the amount of the grant
payable under the Pension
Scheme to such retired
member in respect of that
month, or, as the case may
be, the prescribed propor-
tion of the amount of the
grant payable under the
Widows’ and Orphans’
Pension Fund or Scheme
to the widow and children
of such deceased member
in respect of that month,
or

(iiy in the case of a grant
payable in a lump sum,
pay out of its funds to the
Commission, within ten
days of the receipt of a
written notice from the
Commission in that be-
half, the prescribed
proportion of the amount
of the grant so pay-
able under the Pen-
sion Scheme to such re-
tired member, or, as the
case may be, the pres-
cribed proportion of the
amount of the grant
payable under the
Widows’ and Orphans’
Pension Fund or Scheme
to the widow and children
of such deceased member

43r. The provisions of Part IIT of
this Ordina.nc% shall not apply to any f;;:yr% vy
member of the Service to whom the
Pension: Scheme applies or commences
to apply

43c

{1) Where the Pension

Scheme commences to apply to an
memlger of the Service, who }z,a.s been Z
contributor to the Local Government

« bers to whom
Pension Scheme
applies,

Clomng of Pro
vident Fund ac-
counts of contr.
butors to whom
Pension Scheme
applies.
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Regulations for
pensions, etc

Service Provident Fund, the account of
that contributor in the Fund shall be
closed forthwith, and as soon as may
be thereafter—

(a) the amount of the contributions of
that member to the Provident
Fund and the interest thereon
shall be paid to him, and

(b) the amount of the contributions
made in respect of that contri-
butor under section 31 by each
local authority under which the
contributor has been employed,
and the interest thereon, shall be
paid to that local authority

(2) Before the payment of any
moneys is made to any person under
sub-section (1), any sum or sums due
from him to the Commission or to any
local authority under which he has
beer. employed may be deducted from
such moneys

438 (1) Regulations may be made
under this Ordinance providing for—-

(@) the establishment, regulation, ad-
ministration and management of
a Scheme for the grant of
pensions. gratuities or retiring
allowances to members of the
Service, the conditions and cir-
cumstances in which, and the
restrictions subject to which.
members will be eligible for such

rants, the payments to be made
%hereunder to such members, and
all matters incidental to or
connected with such Scheme for
which no express provision is
made 1n this Ordinance; and

(b) the establishment, regulation, ad-
ministration and management of
a Widows’ and Orphans’ Pen-
sion Fund or Scheme for the
grant of pensions to the widows
and children of members of the
Service, the conditions and cir-
cumstances 1n which, and the
restrictions subject to -which.
members will be eligible for such

rants, fixing the contributions.
if any, to be made thereto by the
Commission, fixing the contribu-
tions to be made thereto by such
members, and the payments to be
made therefrom to such widows
and children; authorising the
contributions of members to be
deducted from their salaries,
prescribing the procedure for
making such deductions, and all
matters incidental to or con-
nected with the Fund or Scheme
for which no express provision is
made in this Ordinance

(2) Regulations made under sub-
section (1) in relation to the Pension
Scheme may contain provision corres-
ponding as mnearly as may be to the
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13.

provisions contained in that

. behalf 1n the Minutes re-
gulating the pensions or
gratuities to be granted to
public servants of Ceylon for
the purpose of authorising
the grant of pensions by the
Commission to members of the
Service transferred to or
from the Service from or to
pensionable office under the
Government of Ceylon, and
regulations made under sub-
section (1) in relation to the
Widows’ and Orphans’ Pen-
sion Fund may contain such
provision as may be deemed
reasonable for the grant by
the Commission of pensions
and gratuities to the widows
and children of any such
member °’

(1) Section 44 of the principal enactment 1s

hereby amended as follows: —
(@) by the re numbering of that section as sub-

B9

section (1) of section 44,

(6) in re-numbered sub-section (1), by the

insertion, immediately after the defini-
tion of ** transferred member "', of the
following new definition’ —

‘ *“ retiring allowance >’ 1ncludes any
long service allowance; ’;

(¢) by the addition, immediately after sub-
section (1), of the [following new
sub-sections: —

‘““ (2) Where any person who, having

been a transferred member as
defined in sub-section (1), is
deemed by virtue of section 3 of
Ordinance No 37 of 1947, to be
an officer or servant of any local
authority for any period, again
becomes a member of the Service
before the first day of January,
1949, by reason of his appoint-
ment to a scheduled post or by
reason that his post becomes a
scheduled post, he shall, notwith-
standing anything in the aforesaid
section 3, be, and be deemed
always to have been, a transferred
member for the purposes of this
Part, and nothing in sub-sections
(3) to (6) of the aforesaid section
3 shall apply or be deemed to
have applied in the case of such
member :

Provided, however, that the precedin,

provisions of this sub-section shall
not be taken or construed to re-
quire or have required that the
provisions of sections 30 to 32 of
this Ordinance should apply or
have applied in the case of such
member during the period men-
tioned in the preceding provisions

.of this section

Amendment of
rection 44 of
the primeipal
enactment
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(8) The provisions of section 63 of this
Ordinance shall not apply in any
case to which sub-section (2) of
this section applies. *’.

(2) The amendments made in the principal enact-
ment by sub-section (1) of this section shall be deem-
ed for all purposes to have come into operation on
the ﬁfteentg day of July, 1947.

Amendment 14. (1) Section 46 of the principal enactment is
the  prmcipal herekgy amended, by the substitution, for the words
enactment. *“ thirty-six months ', of the words ¢ sixty

months *°.

(2) The amendment made in the principal enact-
ment by sub-seetion (1) of this section shall be deemed
for all purposes to have come into operation on the
first day of April, 1946

wcbon 41 of _ 18, (1) Section 47 of the principal enactment is
the principal bereby amended, by the substitution, for the words
) “‘pension or gratuity *’ wherever they occur collec-
tively therein, of the words ‘‘ pension, gratuity or

retiring allowance *’.

(2) The amendment made.in the principal enact-
ment by sub-section (1) of this section shall be
deemed for all purposes to have come into operation
on the first day of April, 1946.

Amendment  of 16. (1) Section 48 of the principal enactment 1s

:ﬁztmpu:glp.ff . hereby amended as follows:—
enactment. . :
(@) by the re-numbering of that section as sub-
section (1) of section 48;

(b) in re-numbered sub-section (1)—

(i) by the substitution, for the words
‘“ whose aggregate service,”’, of
the words ‘‘whose aggregate
service up to the date immediate-
ly preceding the date of ~his
retirement from the Service,’’,

(i) by the substitution, for the words

pension or gratuity ’’ wherever
they occur collectively therein, of
the words ‘‘ pension, gratuity or
retiring allowance *’,
and

(111) by‘ ‘the substitution, for the words
be granted *’, of the words ** be
granted by the Commission ’’;

(¢) by the addition, immediately after re-
numbered  sub-section (1), of the
following new sub-section :-—

] (2) Upon the death, while 1n the Serv-
 lee, of a transferred member
whose .aggregate service up to the
date immediately preceding the
date of his death, had it been
Wholly under the local authority
In whose employ he was on the
day immediately preceding the
appointed date, would have
qualified his widow or children or
other dependants to a death
gratuity under the by-laws or rules
of that local authority, the widow
or children or other dependants,
a8 the cage may be, may be granted
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by the Commission a death
gratuity not less in amount than
the death gratwity which would
have been awarded under such
by-laws or rules if his aggregate
service up to the date 1mmed1atelg
preceding the date of his deat

bad been under that local
authority.”

(2) The amendments made 1n the principal enact-
ment by sub-section (1) of this section shall be
deemed for all purposes to have come into operation
on the first day of April, 1946 :

17. (1) Section 49 of the principal enactment is
hereby repealed. .

(2) The amendment made in the principal enact-
ment by sub-section (1) of this section shall be deemed
for all purposes to have come into operation on the
first day of April, 1946.

18. (1) Section 50 of the principal enactment is
hereby amended as follows: —

(@) by the re-numbering of that section as sub-
section (1) of section 50;

(b) 10 re-numbered sub-section (1), by the
substitution, for the words ‘‘ pension or
gratuity ’, of the words °‘ pension,
gratuity or retiring allowance *’,

(¢) by the addition, immediately after re-
numbered sub-section (1), of the
following new sub-section:—

““ (2) The death gratuity granted under
section 48 (2) in respect of a de-
ceased member of the Service
shall be paid by the Commission.’’;

and

(d) in the marginal note thereto, by the
substitution, for the word ‘“ Pensions *’,
of ’t;he words ‘‘ Pensions, gratuities,
etc.”.

(2) The amendments made 1n the principal enact-
ment by sub-section (1) of this section shall be
deemed for all purposes to have come into operation
on the first day of April, 1946

19. (1) Secuion 51 of the fprincipal enactment is
hereby repealed and the following new section
substituted therefor: —

51. (1) Where—

(¢) a retired member who is granted a
pension, gratuity or retiring
allowance under section 47 or
section 48 (1) has, until his re-
tirement from the Service (and
whether before or after the
appointed date), been employed
under only one local authority;
or

(b) a deceased member whose widow
and children are granted a death
gratuity under section 48 (2) had,
until his death (and whether
before or after the appointed
date), been employed under only
one local authority,

Repeal of sec-
tion 49 of the
principal  enadt
ment

Amendment of
section 50 of
the principal
cnactment.

Replacement of
section 51 of
the “principal
enactment.

Payments to be
made by local

authorities 1n
respect of pen-
sions, ele
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that local authority shall—

{2) Where—

(i) 1n the case of a grant which
18 payable monthly, pay
out of its funds to the
Commission, before the
tenth day of each month,
the amount of the grant
payable under section 47
or section 48 (1) to such
retired member 1n respect
of that month, or, as the
case may be, the amount
of the death gratuity pay-
able under section 48 (2)
to the widow and children
of such deceased member
in respect of that month,
or

(ii) in the case of a grant
payable in a lump sum,
gay out of 1ts funds to the

ommission, within ten
days of the receipt of a
written notice from the
- Commission in that be-
half, the amount of the
grant payable under
section 47 or section 48 (1)
to such retired member,
or, as the case may be, the
amount of the grant pay-
able under section 48 (2)
to the widow and children
of such deceased member.

(a) a retired member who 1s granted a

pension, gratuity or retiring
allowance under section 47 or
section 48 (1) has, until his re-
tirement from the Service (and
whether before or after the ap-
pointed date), been employed
under more than one local
authority; or

(b) a deceased member whose widow and

children are granted a death
1§rat:uity under section 48 (2)
ad, until his death (and
whether before or after the
appointed date), been employed

under _more than one local
authority, A

every such local authority shall—

(1) in the case of a grant which
1s payable monthly, pay
out of its funds to the
Commission, before the
tenth day of each month,
the prescribed ?roportion
of the amount of the grant
payable under section 47
or section 48 (1) to such
retired member in respect
of that month, or, as the
case may be, the prescrib-
ed proportion of the
amount of the grant pay-
able under section 48 é)
to the widow and children
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of such deceased member
in respect of that month,

or

(i) 1n the case of a grant pay-
able in a lump sum, pay
out of 1ts funds to the
Commission, within ten
days of the receipt of a
written notice from the
Commission in that be-
half, the  prescribed
proportion of the amount
of the grant payable
under section 47 or
section 48 (1) to that
member, or, as the case
may be, the prescribed
proportion of the amount
of the grant payable
under section 48 (2) to the
widow and children of
such deceased member.

(2) The amendment made in the
principai enactment by sub-section (1{
of this section shall be deemed for al
purposes to have come 1nto operation on
the first day of April. 1948.

20. (1) The following new section shall be insert-
ed immediately after section 51 of the principal
enactment and shall have effect as section 514 of that
enactment -—

51o (1) Where a  transferred
member 1s a contributor to a provident
fund established under any by-laws or
rules of the local authority under
which he was employed immediately
prior to the ?ﬁ)pointed date, the
account of such member 1n the
fund shall be closed on the appointed
date, and as soon as may be the amount
standing to his credit in the fund at the
closing of such account shall be paid by
the local authority to that member or
any other person to whom by virtue of
such by-laws or rules, as the case may
be, payment may lawfully be made.

(2§ efore payment of any moneys is
made to any person by a local authority
under sub-section (1) any sum or sums
due from him to that local authority
may be deducted from such moneys.

(2) The amendment made 1n the principal enact-
ment by sub-section (1) of this section shall be deemed

for all purposes to have come into operation on the
first day of April, 1946.

21.  Section 52 of the principal enactment is here-
by amended, by the substitution, for the words ¢ the
Service.”’, of the words ‘‘ the Service; and such

accounts shall be audited annually by the Auditor-
General »’ . .

22. (1) Section 53 of the principal enactment 1s

hereby repealed and the followin :
substituted therefor — g Tnew section

53 Every person i the employ-
ment of"a local authority who 1s on any
date appomnted to a scheduled post or
is the holder of a post which becomes

Ingertion  of
new  section
51a 1n the
principal enact-
ment.

Provident Iund
accounts of
{ransterred
members to be
closed &nd
monevs vaid

Amendment of
scction 52 of
the puncipal
enactment

Replacement of
section 53 of
the principal
enactment

Tran~fers to
Service



176

Pagr II (LeeaL) — CEYLON GOVERNMENT GAZETITE — MakcH 25, 1949

Amendment  of
section 59  of
~ the principal
enactment.

Date of open
tion ot the new
Part 1ITa

Special provision
for certain cases
of reversion to
Hervice,

Transitional
rrovisions Aas ¢
commencemcnt
of ofhce of new
Commission, etc

on any date a scheduled post shall, on
that date, be transferred to the Service,

. and the provisions of this Part shall
apply to such person as though every
reference in this Part to the appointed
date were a reference to the date of his
transfer as aforesaid

(2) The amendment made in the principal enact-
ment by sub-section (1) of this section shall be

deemed for all purposes to have come 1nto operation
on the fifteenth day of July, 1947

23. Section 59 of the principal enactment 1s
hereby amended, in the definition of ‘‘local
aﬁuthc:]rity ’’>, by the omission of the words *‘ Sanitary

oard *’.

24. The provisions of the new Part I11a inserted
by this Act n the principal enactment shall come
into operation on the date of the commencement of
this Act.

28. (1) Where any person who, having been a
member of the Service (but not a transferred
member as defined in section 44 (1) of the principal
enactment), is deemed by virtue of section 3 of
Ordinance No 37 of 1947 to be an officer or servant
of any local authority for any period, again becomes
a member of the Service before the first day of
January, 1949, by reason of his appomtment to a
scheduled post or by reason that his post becomes a
scheduled post, he shall notwithstanding anything
in the aforesaid section 3 be, and be deemed always

"to have been, a member of the Service, and nothing

in sub-sections (3) to (6) of the aforesaid section 3
shall apply or be deemed to apply in his case:

Provided, however, that the preceding provisions
of this sub-section shall not be taken or construed
to require or have required that the provisions of
sections 30 to 32 of the principal enactment should
apply or have applied in the case of such person
during the period mentioned in the preceding
provisions of this sub-section.

(2) The provisions of sections 53 of the grincipa,l
enactment shall not apply in any case to which sub-
section (1) of this section applies

3) The provisions of sub-section (1) and sub-
section (2) of this section shall be deemed for all
gurposes to have come into operation on the

fteenth day of July, 1947.

26. (lzloNotwithsta.nding the repeal and replace-
ment by this Act of section 8 of the principal enact-
ment and notwithstanding anything in section 5 of
that enactment, the ILocal Government Service
Commission as _constituted under the aforesaid
section 3 (hereinafter referred to as the ‘* old
Commission ’) shall continue to be the Commission
for the purposes of that enactment until the
prescribed date, and the persons who, at the date of
the commencement of this Act, are holding office as
members of that Commission, shall éontinue to hold
office as such until the prescribed date and no longer.

(2) As soon as may be after the commencement
of this Act, the Minister shall cause necessar steps
to be taken for the constitution of the Local Govern-
ment Service Commission in terms of section 8 of the

- principal enactment as replaced by this Act; the

Commission so constituted (hereinafter referred to
as the ““ new Commission ’’) shall, on and after the



Parr II (LEGar) — CEYLON GOVERNMENT GAZETLE — MagcH 25, 1949 177

prescribed date, be the Commission for the purposes
of the principal enactment, and the persons who are
members of that Commission by virtue of the said
section 3 or of nominations made thereunder shall
commence to hold office as members of that Com-
mission on the prescribed date, which date shall be
deemed for the purposes of section 5 of that
enactment to be the date of their appointment.

(3) Notwithstanding the repeal and replacement
by this Act of section 3 of the principal enactment—

(@) all regulations, orders or appointments

mm%e and acts or things done by the old
{Commission, and in force or havin
effect immediately prior to the prescribe
date, shall continue in force and have
effect in like manner as though they had
heen made or done by the new Commis-
sion, and may accordingly be varied,
altered or revoked by the new Commission
in pursuance of the powers conferred by
the principal enactment as amended by
this Act; .

(b) any inquiry or other matter which on the
day immediately preceding the pre-
scribed date was pending before the old
Commission may be continued, heard and
determined by the new Commission, or,
if the new Commission so thinks fit, be
held or considered afresh and determined
by that Commission

(4) In this section, °‘ prescribed date '’ means
such date as may be declared by the Minister by
Order published in the Gazette to be the date on
which the Local Government Service Commission,
constituted under the principal enactment as
amended by this "Act, sha,lf commence to hold office.

L D —0.28/48
P.C C —A 36%

Customs (Amendment) Act, No 9 of 1949.

AN Act 10 AMEND THE CusTOMS ORDINANCE. o.r. 185
Vol IV ,p 491
[Date of Assent - March 15, 1949.]

BE it enacted by the King’s Most Excellent
Majesty, by and with the advice and consent of the
Senate and the House of Representatives of Ceylon
in this present Parliament assembled, and by the
authority of the same, as follows :—

1. This Act may be cited as the Customs Short nike
(Amendment) Act, No 9 of 19490.

. 2. Section 9 of the Customs Ordinance (here- Amendment of
inafter referred to as ‘‘ the principal Ordinance *’)  section 9 of
is hereby amended, in the proviso thereto, by the Chapter 185

addition at the end of par: i
of the following :— paragraph (a) of that proviso,

‘“ or may amend or alter the provisions of the
said Schedule by the deletionpof references to

oods stated therein to be exempt from import

uty, or by specifying that goods of any class or
description shall, subject to such terms and con-
ditions as may be expressed in the resolution,
be exempt from export duty, or by adding to,
deleting from or in amy manner varying the
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classification or description of goods specified
in the said Schedule or any provision contained
therein relating to any such goods, whether or
not the duty on such goods is varied, imposed
ot abolished by the resolution,”

8. Section 21 of the principal Ordinance is
hereby amended in sub-section (1) thereof, by the
substitution for the words ‘‘ imported by *’, of the
words ‘‘ imported or cleared out of bond by *’

&, Section 60 of the principal Ordinance 1s here-
by amended by the addition at the end of that section
of the following '—

‘“ Every person knowingly concerned in the
lading, putting off or carrying of such goods,
or 1mto whose hands and possession such
goods shall knowingly come, contrary to the
provisions of this section or of any such regu-
lation, shall forfeit and pay a sum not
exceeding one thousand rupees, or treble the
value of such goods, at the election of the
Collector. *’.

5. Part IXa of the principal Ordinance (in-
serted by Ordinance No 3 of 1939) shall be
repealed and the following new Part is hereby
substituted therefor :—

PART IXa

REGULATION OF MOVEMENTS, ETC OF SHIPS UNDER
250 TONS TONNAGE

68a. (1) The Minister of Finance may make any
such” regulations as may appear to him expedient
for the [furpose of enabling the officers of customs to
have full cognizance of the movements, to or from
any port or place in the Island, of ships not exceed-
ing 250 tons tonnage, and generally for the purpose
of the prevention of the smuggling of goods into or
from the Island or of the importation or exportation
of goods contrary to any such prohibitions or
restrictions as may be applicable by virtue of any
other written law

(2) Without prejudice to the generality of the
powers conferred by sub-section (1), regulations
made under that sub-section may provide for all or
any of the following matters.—

(a) the registration by the Collector of Customs
of ships ordinarily based or stationed at
any port or place in the Island. and the
prohibition of the use of ships or of the
making of voyages or the conveyance of
goods by ships which are not duly
registered ;

(b) the limits within which ships may be used
or make voyage, the places at which
they may be stationed or anchored, the
mode of navigation thereof, the purposes
for which and the manner in which
they may be employed, and the marking
of ships with their names or with
numbers assigned to them by the
Collector;

(c) the prohibition of the employment or
engagement on ships, whether as master
or member of the crew, of any person
who has at any time been convicted of
any offence mentioned in section 127 or

section 128 or any other specifi f
of this Ordina,ncg’ : P ‘1 ied section
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(d) the issue of licences by the Collector of Cus-
toms exempting ships from the operation of
any regulation made in respect of any
matier referred to in the preceding Iiara-
graph (b), and the circumstances in which,
and the conditions and restrictions subject
to which, such licences may be issued

(8) Any regulation made under the preceding pro-
visions of this section may be limited in its application
to ships of any specified tonnage, build or descnfption or
to ships ordinarily based at or departing from or
arriving at, any port or place in any specified area in
the Island; and any such regulation may provide differ-
ent requirements in respect of ships of different ton-
nage, build or description or ordinarily based or
stationed at ports or places 1n different areas.

(4) Every regulation made by the Minister under
the preceding provisions of this section shall be
brought before the Senate and the House of Repre-
sentatives for approval, and if so approved shall
come into force on the date of its publication in the
Gazette or on such later date as may be specified
in such regulation.

(5) Every ship which 1s used or employed or
makes voyage in any manner contrary to any regu-
lation made under the preceding provisions of this

section which may be applicable to such ship, shall
be liable to forfeiture.

(6) Any person who knowingly or wilfully con-
travenes or fails to comply with any provision of
any regulation made under the preceding
provisions of this section shall be liable to a penaltv
not exceeding one thousand rupees.

6. Section 124 of the principal Ordinance shall
be repealed and the following new section is
hereby substituted therefor: —

124, (1) Where any officer of customs, or
any peace officer or excise officer acting in aid
or assistance of any officer of customs, has
reason to suspect that smuggled goods are being
transported or removed in any vehicle of any

description whatsoever, it shall be lawful for
such officer—

(@) to give such orders, directions or
signals, or to use such devices,
or to take such other measures,
as may be necessary to stop the
velaicle or to cause it to be halted;
an :

(b) to inspect and search the vehicle.

(2) Where the Collector of Customs has
reason to suspect that any road is being used
by vehicles which transport or remove
smuggled goods, he may erect or cause to be
erected across the road or any part thereof a
barrier or barriers of such nature and descrip-
tion as to him may seem necessary for the
purpose of stop%m% vebicles using that road or
causing such vehicles to be haltes.

(3) Where any barrier lhas been erected
under sub-section (2) across any road or any
part thereof. it shall be lawful for any officer

lacement of
mxon 124 of
the principal
Ordinance.

Stoppage,
inspection snd
search of
vehicles
suspected to
be transporting
smugg|

goods, etc
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of customs or for any peace officer or excise
officer acting 1n his aid or assistance—

(a) to give such orders, directions or
signals as may be necessary to
cause any vehicle of any descrip-
tion whatsoever using such road
to stop or to be halted at such
barrier; and

(b) to inspect and search every vehicle
stopped or halted at such barrier,
for the purpose of ascertaining
whether any smuggled goods are
being tra.nsportef or removed in
such vehicle.

_(4) Where any order, direction or signal is
given under any of the preceding provisions
of this section for the purpose of stopping any
vehicle, the driver or other person for the time
being in charge of such vehicte shall forthwith
stop the vehicle or cause it to be halted in
accordance with such order, direction or
signal; and any driver or other person who
fails or refuses to comply with such
order, direction or signal shall be guilty of an
offence and liable on conviction thereof to a
fine not exceeding one thousand rupees

(5) Neither the Collector of Customs, nor
any other officer of customs, nor any peace
officer or excise officer acting in aid or assist-
ance of any officer of customs, shall be liable
to any action or prosecution, whether civil
or criminal, by reagon of the erection of any
barrier, or the stoppage, inspection or searc
of any vehicle, or of any other act or thing
done in pursuance of the powers conferred by
the preceding provisions of this section, not-
withstanding that smuggled goods may not in
fact be found in any vehicle which is stopped,
inspected or searched as hereinbefore provided

(6) In this section—

(a) ““ peace officer *’ has the same
meaning as jn the Criminal
Prccedure Code,

(b) ““ excise officer ’ has the same
meaning as in , the Excise
Ordinance

The following new section shall be inserted

immediately after section 138 of the principal
Ordinance, and shall have effect as sectior? 138Apof
that Ordinance —

1884, (1) If any ship or boat which 1s
habl.e to seizure or examination under this
Ordinance, or which officers of custom are em-
Eo_wered by this Ordinance to board shall not

ring to when required so to do—.

(a) the master of such ship or boat shall
forfeit the sum of two hundred
., Tupees; and

(b) it shall be lawful for the officer of
customs having the charge or
command of any vessel flying the
geylon Customs Flag, ~having

rst caused a gun to be fired as

a signal, to fire at or into such

ship or boat; and such officer of
customs or any other person act-

Ing 1 his aid or assistance or
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by his direction shall be and 18
hereby indemnified and dis-
- charged from any action or
prosecution, whether civil or
criminal, 1n respect of any act
done in pursuance of the powers
conferred by this section:

Provided, bhowever, that the powers con-
ferred on any officer of customs by the
preceding provisions of this section shall not
be exercised except in relation to a ship or
boat which is for the time being within the
territorial waters of Ceylon.

&2) Where any vessel, other than a vessel
duly authorised by the Collector in that be-
half, fhes the Ceylon Customs Flag, the master
or person in charge of the vessel shall be guilty
of an offence and liable to a fine not exceeding
one hundred rupees. g

(3) In this section, ‘‘ Ceylon Customs
Flag ’’ means a flag of such design or descrip-
tion as may be specified:by the Principal
Collector by notice published in the Gazette
to be the Ceylon Customs Flag

8. Schedule B to the principal Ordinance (as  4mendment of
amended by the Proclamation published in ke prircipal
Gazette Extraordinary No. 9,773 of September 24,  Ordwance
1947), is hereby further amended in the item—

‘“ Any article exported from Ceylon and re
fused admittance by the authorities at the port
to which it was exported except by permission
of the Minister *’,

by the substitution, for the word ‘‘ Mimster ’, of
the words ‘“ Collector of Customs ’’

L.D.—0.17/48.
Medical (Amendment) Act, No. 10 of 1949

AN AcT To AMEND THE MEDICAL QRDINANCE ‘G,h?ptﬁrlw
ol, ITL,,p 6

[Date of Assent: March 15, 1949.]

BE it enacted by the King’s Most Excellent
Majesty, by and with the advice and consent of the
Senate and the House of Representatives of Ceylon
in this present Parliament assembled, and by the
authority of the same, as follows -—

i. This Act may be cited as the Medical (Amend-  Short title
ment) Act, No 10 of 1949, and shall come into 22d date of
operation on such date as the Minister may appoint o
by Order published in the Gazette

i:‘2. Sgctiox:l 10 of thehMedical Ordinance (herein- Amendment of
after referred to as ‘‘ the principal Ordinance ) js  °ton 10 of
hereby amended as follows: — P )35 Ghapior

(1) by the re-numbering of that section as sub-
section (1) of section 10,

(2) in the re-numbered sub-section (1)—
(@) by the substitution, in paragraph
thereof, for the v?ordg“lz)hg2

Eacists.",' of the words
pharmacists; and ’’,
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(b) by the addition, at the end thereof,
of the following new para-
graph: —

““ (f) certificates of efficiency as
nurses.”’ ;

(3) by the addition, after the re-numbered sub-
section (1), of the following mnew
. sub-section:—

**(2) Any person on whom any
diploma or certificate has been con-
ferred under sub-section (1) may be
deprived of such diploma or certificate
by the College Council in such circum-
stances and in accordance with such
procedure as may be prescribed.’”’

Amendment of 3. Section 23 of the principal Ordinance is hereby
section 33 of amended in sub-section (1) thereof as follows:—
Ordbancer

(1) in paragraph (d) of that sub-section, by the
substitution for the word ‘‘ Ceylon.”
of the wards ‘* Ceylon, and ”’,

(2) by the addition at the end of that sub-
gsection of the following new
paragraph: —

‘“ (¢) a register of persons qualified
to practise as nurses in Ceylon.”

Insertion of 4. The following new sections shall be inserted
oo, prpal immediately after section 61 of the principal
Ordinance Ordinance, and shall have effect as sections 61a to
816 in Part IXa of that Ordinance -—
PART IXa
NURSES
Advisory Bosnd 61a. (1) There shall, for the purposes of this

Part, be an Advisory Board consisting of—

(@) six persons elected 1n the prescribed
manner by the Ceylon Nurses Assoclation,

(b) two medical practitioners appointed by the
Minister; .

(¢) two persons, not being medical practitioners
or registered nurses, appointed by the
Minister; and )

(d) one member of the teaching profession
appointed by the Minister of Education.

(2) The Minister shall nominate one of the persons
appomnted by him under sub-section (1) to be the
Chairman of the Advisory Board

(8) It shall be the function of the Advisory Board
to make recommendations to the Ceylon Medical
Council or the College Council on such matters relat-
ing to the administration of this Part of this Ordin-
ance as may from time to time be referred to the
Board for advice or as may. in the opinion of the
Board, r,e%uire consideration by any such Council;
and the Ceylon Medical Council or the College
Council shall give due consideration to the
recommendations of the Board

(4) Regulations may be made providing for the
procedure to be followed at meetings of the Advisor
Board. Subject to the provisions of any su
regulation. the Board may regulate its own
procedure
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(5) Every member of the Advisory Board shall,
unless he earlier vacates his office by resignation or
revocation of agpointment, hold office for a period
of two years from the date of the election or
appointment of such member.

618. (1) The register of nurses maintained Register of
under sub-section (1) of section 23 shall he divided o ::;u:c. °

into separate parts as follows — potts

(@) Part A shall contain the names of all per-
sons of the female sex who satisfy the
conditions of admission to the register
as General Nurses.

(b) Part B shall contain the names of all per-
sons of the male sex who satisfy the °
conditions of admission to the register
as General Nurses.

(¢) Part C shall contain the names of all per-

sons who satisfy the conditions of

admission to the register as Public

Health Nurses.

(d) Part D shall contain the names of all per-
sons who satisfy the prescribed
conditions of admission to the register
as Assistant Nurses

(¢) Part E shall contain the names of all per-
sons who comply with the conditions
specified in sub-section (3) of section 61c

(f) Part F shall contain the names of all per-
sons who, having qualified as nurses
outside Ceylon, satisfy the Ceylon Medi-
cal Council that they possess sufficient
knowledge and skill to enable them to
carry on efficiently the practice of
nursing.

-

(2) Regulations may be made providing for the
maintenance of additional Parts in the register of
nurses, and prescribing the conditions of admission
to any such additional Part.

(3) The name of any 1:Person entitled to be
registered in more than one Part of the register may
be registered accordingly

6lc. (1) The conditions of admission to the Condwions of
register as a General Nurse shall be that the :;‘;:::;f” to
applicant— .

(a) holds a certificate of efficiency as a nurse
issued by the College Council or by the
Director of Medical and Sanitary
Services; or

(b) 1s certified or qualified to be certified under
the Nurses Act, 1919, of the Imperial
Parliament.

(2) The conditions of admission to the register
as a Public Health Nurse shall be that the applicant
is : female and holds the following certificates, that
is to say—

(a) a certaficate of efficiency as a nurse 1ssued by
the College Council or the Director of
Medical and Samtary Services,

(b) a certificate of efficiency as a midwife issued
by the College Council or the Director of
Medical and Sanitary Services; and

(¢) a certificate issued by the Director of Medi-
cal and Sanitary Services to the effect
that she has had the prescribed training
in public health and passed the Public
Health Nursing Examination.
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to be o murss,
&e

(8) The co;1d1t10ns of admission to Part E of the
register shall be—

(@) that the application for registration in Part
E (;s made before September 30, 1949,
an

(b) that the Ceylon Medical Council 1s satis-
fied. upon production of two certificates
i that behalf, that the applicant was
actually engaged in the practice of nurs-
ing for at least one year during the period
of three years ending on the date of
application

(4) Notwithstanding anything in the preceding
provisions of this section, no applicant shall be
registered under this Ordinance as a nurse except
upon payment to the Registrar of a fee of ten rupees:

Provided, however, that in the case of a person
who is to be registered (whether at the same time or
at different times) in more than one Part of the
register, the fee for registration in any second or
subsequent Part shall be five rupees.

Brasure of 61p. The name of any person registered under
rogister of this Ordinance as a nurse may be erased from the

nurses register of nurses—

(a) if the name of that person is removed from
the Roll of Nurses kept under the Nurses
Act, 1919, of the Imperial Parliament,
for disobedicnce to any rules or regula-
tions or for other misconduct; or

(b) 1f that person is deprived of any diploma,
degree, or certificate on the faith of
which that person was registered as a
nurse ; or

(¢) if that person 1s convicted of an offence
which is punishable with imprisonment
and which shows that person to be unfit
to practise as a nurse; or

(@) 1f that person is of a character or has been
guilty of conduct unbefitting the profes-
sion of a nurse; or .

(e) if, by reason of negiigence or 1ncapacity as
a nurse, that person cannot be safely
allowed to continue to practise as such.

Unlawful 61e. (1) No person, not being a registered

tence nurse, shall—

(@) use the title of ‘‘ registered nurse ’’ or its
equivalent in any other language, either
alone or in combination with any other
word or letters; or

(b) use any name, title, addition, description,
uniform or badge implying that that

erson 18 registered under this
rdinance as a nurse; or

(¢) use any title, uniform or badge prescribed
for the use of nurses so registered

(2) No person whose name is included in any
Part of the register of nurses shall use any name,
title, addition, description, uniform or badge or
otherwise do any act of any kind, implying that the
name of such person is also included in some other
Part of that register in which it is not in fact so
included

(8) No person shall, with 1intent to deceive,
make use of any certificate of registration as a nurse
which has been issued to any other person
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61F.
shall—

(@) practise or profess to practise nursing for
gamn, or publish his or her namé as
practising nursing; or

(b) be entitled to recover any charge 1n
any court for services rendered as a nurse

61c. Regulations may be made restricting and
regulating the practice of nursing by nurses and
providing for their proper supervision.

No person, not being a registered nurse,

8. Section 67 of the principal Ordinance is
hereby amended by the addition, in paragraph (ag
of that section after the figure ‘* IX ', of the wor
and figure ‘‘ and IXa .

8. Section 68 of the principal Ordinance is here-
by amended by the insertion, 1mmediately after the
definition of °* register ’, of the following new
definition .—

* :* registered nurse = means a person for the
time being vegistered under this
Ordinance as a nurse; ’.

L D.—0.54/48. !

Public Works Loan (1937) (Amendment) Act.
No 11 of 1949.

AN Acr To AMEND THE PuBLic WoRKs Loan (1937)
ORDINANCE

[Date of Assent: March 15, 1949 ] -

BE it enacted by the King’s Most Excellent
Majesty, by and with the advice and consent of the

Senate and the House of Representatives of Ceylon

in this present Parliament assembled, and by the
authority of the same, as follows ‘-

4. This Act ma
Loan (1937) (Amendment) Act, No. 11 of 1949

2. Section 7 of the Public Works Loan (1937)
Ordinance (as modified by the Proclamation pub-
9,828 of
February 5, 1948) is hereby amended, in the proviso
thereto, by the substitution, for the words ‘ House

lished in Gazette Eztraordinary No

of Re;’)’resentatives and sanctioned by a Secretary ot
State *’. of the words ‘“ House of Representatives *’.

be cited as the Public Works

Restriction on
practice of
nursing by
unregistered
persons

Regulation
of the
practice of
nursing

Amendment

of section 87
of the princips!
Ordinance.

Amendment of
section 68 of
the principal
Ordinance

Cap. 280,
(Vol. VI,
page 270)

Shory title.

Amendment of
section 7 of
Chapter 285

LD —053/48
PCC—A363

Desiccated Coconut (Ezport Duty) Act
No> 12 of 1949.

AN AcT TO MAKE SPECIAL PROVISION RELATING TO THE

EXPORT DUTY LEVIABLE ON DESICCATED COCONUT
UNDER THE CusToMS ORDINANCE

[Date of Assent March 15, 1949 ]

WHEREAS an Order under section 2 of the®

Revenue Protection Ordinance, dated Au 25
1948, was published in the Gazette of that dato
providing for the levy from midnight, of
August 25/26, 1948, of export duties on desiccated
gorc(;);‘ut at the rates set out in the Schedule to that
And whereas the resolution under sect1

: ¢ on 9 of the

Customs Ordinance in respect of which that (E)rder

. No. 1/48/4 (MFG)

Cap. 186.

Oap. 101
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was made was passed by the House of Represen-
tatives on November 23, 1948, and published in
Gazette No. 9,925 of December 3, 1948 :

And whereas by reason of the passage by the House
of Representatives on September 2, 1948, of a re-
solution under the aforesaid section 9 providing for
the levy on desiccated coconut of export duty at a

. rate different from the rates set out in the Schedule
to the Order of August 25, 1948, doubts have arisen
as to the export duty leviable on desiccated coconut
during the period commencing on August 25, 1948,
and ending on December 3, 1948 :

BE it enacted by the King’s Most Excellent
Majesty, by and with the advice and consent of the
Senate and the House of Representatives of Ceylon
in this present Parliament assembled, and by the
authority of the same, as follows : —

Short title . 1. This Act may be cited as the Desiccated

Coconut (Export Duty) Act, No. 12 of 1949
Declaration ss 2. It is hereby declared that, notwithstanding
to export.duty  gnything in the resolution under section 9 of the
Seticonted Customs Ordinance, published in Gazette No. 9,902
Sooomot of September 10, 1948, export duty on desiccated
specxded coconut shall be deemed for all purposes to have been
PPTIo

leviable during the period commencing at midnight
of August 25/26, 1948, and ending on December 3,
1948, at the rates set out in the Schedule to the Order
. under the Revenue Protection Ordinance, published
in Gazette No. 9,897 of August 25, 1948, in addition
to the export duties leviable or payable thereon under
any written law other than the Customs Ordinance;
and accordingly that all export duties which during
the said period were demanded, levied or paid in
terms of the aforesaid Order were, and shall be
deemed for all purposes to have been, duly demanded,
levied and paid.

L D.—0.6/41.
Crown Lands (Amendment) Act, No 13 of 1949.

AN Act 10 AMEND THE CROWN LANDS ORDINANCE.

No. 8 or 1947
[Date of Assent - March 15. 1949 ]
N BE it enacted by the King’s Most Excellent

Majesty, by and with the advice and consent of the
Senate and the House of Representatives of Ceylon
in this present Parliament assembled, and by the
authority of the same, as follows:—

Short title 1. This Act may be cited as the Crown Lands
(Amendment) Act, No 13 of 1949. -
Replacement of 9. Section 102 of the Crown Lands Ordinance,
the Crown No. 8 of 1947, is hereby repealed and the following
Lands new section substituted therefor: —
Ordinance
No. 8 of 1047
Title to publi 102. It is hereby declared that—
roads, &c., . -
yosted . tho (@) every public road, carriage-way,
TOWR.

cart-way, path-way, path and
thoroughfare,

(b) every bridge, drain, embankment
causeway and ditch belonging
to or appertaining to a public
road, carriage-way, path-way,
path or thoroughfare; and

(¢) every road reservation and Crown
reservation,

is the p;'operty of the Crown.
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NOTICES OF INSOLYENCY

In the District Court of Colombo

Ingolvency. In the malter of the imsolvency ‘of Ranjut Wijemanne
No 5,806 of 2, Ripon Road, Colpetty, ‘Colombo, insolvent.

® »

NOTICE 1» hereby given that a special sitting of this cowrt
will be held on Tuesday, Apul 13, 19@, at 1045 1w’ the
forencon for the approval of the conditions’ of sale for the sale
of all the mght, title and interest, shares; debentures, &c, of
the insolvent above named mn and over the fi‘m ' Ranyt Wucrmmns
& Co., Lumuted ' of Colombo i
By order of conrt, M. N Piers,

3

Mazch 21, 1949 Secretary.

In the District Court of Colombo

Insolvency In the matter of the msolvency of P. H Dias of
No 5,836 Battaramulla in the Palle Pattu of Hewagam
Korale, msolvent

WHEREAS the above-named P H. Dias has filed a declaration
of 1nsolvency, and a petitwon for the sequestration of s estate has
also been filed by B. Peter Cooray of Etul Kotte, under the
Ordmance No. 7 of 1858: Notice 18 hereby given that the sad
court has adjudged the said P H. Dias, solvgnt, accordingly,
and that two public sittings of the court, to thfn May 10, 1949,
and on May 81, 1949, will take place for th¢ sad msolvent to
surrender and conform to, agreeably to the provisions of the said
Ordinance, snd for the taling of the other steps set forth in the
said Ordinance, of , which creditors are hereby iequired to take

notice
By order of court, M. N. Pieris,
March 16, 1949 Secretary

In the District Court of Kandy

No I150 In the matter of the imsolvency of Matara Inyanage
Don Simon Perera of 826, Ampitiya, Kandy

WHEREAS Segu Madar Saibo of 40, Sastle Fll Street, Kandy,
has filed a declaration of insolvency, snd .a petition for the seques-
tration of the estate of Matars “Don Simon Perera of

Amptiya, Kandy, under the Tngnice” No 7 of 1853 Notice 18
hereby given that the {sa1 ﬁ@gt‘zis adjudged the said Matara

Liyanage Don Simon 8 olvant, accordingly, and that two

nblic sittings of the gotft, £ wit, on May 8, 1949, and on June 7,
5’949. will take place for the said ingolvent to surrender and con-
form to, agrecably o™ provisions! of the sad Ordinance, and
for the taking of th& other steps set forth in the said Ordinance,
of which creditors are hereby rcquired to take notice.

L]

By order of court, M. G ARIYASENA,

March 22, 1949 Secretary.

NOTICES OF FISCALS' SALES

Western Province
., In the Distuict Court of Colombo

N. M N. Muthieh Chettiar of 208, Sea Street, Colombo . Plamntiff
No. 8,418/S Vs

(1) T. C. C. Jayatungs and (2) M §. Jayatunga, both of 145,

St. BSebastian Hill, Colombo  ...... ... v eee wes dants.
NOTICE 15 hereby given that on Wednesday, Apul ' , 1949, at
1080 am, will be sold by publio auction ‘at ﬁgﬁ rémisgs the
right, title, and 1nterest of the said defendants m’zl&e foljowing

%r:gesrg% for the recovery of the sum of Rs. §00 with mterBst’on
at 12 per cent per annum from Ogtoker 19, 1947, to
January 26, 1948, and thereafter legal inberesi on the agglegate
amount of the decree till payment i full and costs of smt, viz' — -

All that land marked lot B bearing gresent dasessment No. 145,
situated at St Sebastian Hill within the Municipality and District
of Colombo, Wegtern Province;'bounded on the north by 16t A,
east by premises bearmng assessment- No 149, formerly garden of
Davith Aratchi and Kretser, so St. Sebastian Hall, ddd west
by premises bearing assessmenttNo 139, formerly garden of Lusbert
de Rosairo aligs de Rosairo and R. Spenser; contaming 1 extent
1127 perches, and registered n A. 814/265

Fiscal's Office,

G M Cmnw, ,
Colombo, March 22, 1949 CmaTAMBT

Deputy Fiscal.

. i In the District Comt of Colombo
D 'F. E Panagoda of Dutugemunu Street, Deliwala
No 8,426/S Vs.
N M M. Junad of 24, High Street, We(llawattn. S e Defendant

NOTICE 15 hereby given that on "Wednesday Apyil 20, 1949. at
2 pm, will be sold by public auchon at 241, iilgh Street, Wella-
watta, the following movable y for the recovéty of the sum
of Rs 5,087 50 together with' furfber\ mterest on ‘Rs. 5000 at
6 _per cent per annum from October 1%, 1947, to dadte of decres
{January 16, 1948), and thareafter legal \interest on the aggregate
amount of the decree to-the date of payme¥t mn full, less Rs. 8,500
W1Z, 1 S § ,’
Four teak colour mirrofeq wardrobes, 1 refn,
pables, 1 teak colour almiwh, 2 dining tables, Sge;ﬁatgf;,sl E‘ﬁ:ﬁ

B1I

. Plamtiff

Ialmuah, G uim chans, 1 lounger, 3 teapoys, 1 biass flower vase,
3 upholstered seitees, L upholsicred chans, 2 small tables, L wireless
set, 1 wall clock, 6 aim chans, 10 flower pots, 2 elevinc fans,
1 wnting desk

Fiscal’s Offico,

G M Cimwatauny,
Golombo, March 23, 1949 CmaTA

Doputy IMscal

In the Distiet Court of Colomnbo

(1) Shaninnganathan Chottiar, son of Socklingam Chettiar, and
(2) Meenatchy Atchi, wifc of Shanmuganathan Chettiaz, both
cariymmg on busmess under the name, siyle, and firm of

Mecyanna Sana of 301, Sca Siiect, Colombo ! Plamtifls
XNo 9,986/8 Vs
M Quintus Goonewardene of Sisna, Homagama Defendant

NOTICE 1s hereby given that on Thursday, April 21, 1919, at
2 pm, wll be soldy by public autiion at the premuscs the unght,
fitle, and intercst of tiic sasd ‘dofendant i the following property
for the rocovery of, the gim of Rs 1,03170 with intciest cn
Rs 1,000 at 5 per cent por annum hom November 19, 1948, 1ill
January 81, 1049, apd iljcreailin logal inicicst on the aggregate
amount tll payment 1n fdl, viz —

All thai lporhlon of land calléd Delgahawally, sithated ut Homn
gama 1n the PAlle Pattu of Howagam Koralo the District of
Colombo, Westaan Province, and bounded on Yhe noith by caih
road to Pitipanc, on the east by the wire fence separating u poriion
of this land, on the south by Hiumnarawaladeniynkumbura and uhe
wire fence separating a portion of this land, and on the wesh by
the wne fence separating a portion of this land and that of Pcha
Mudalali and another, containing in extent 1 acre, and regisicred
m the Colombo District Land Registry m volume G. 196, folio 62
Fuscal's Office

) ) G. M CHNNATAMBY,
Colombo, March 22, 1949

Deputy Fiscal

v
L.
2
In the Distiict Courl of Avissawella

]:(4. A. Dawith Singho of Mamiyangama
No 5,141 Vs
K A. Hendrick Singho of Maniyangama Defendant

NOTICE 15 heteby given that on Tuesday, April 26, 1919, com-
meneing at 3 pm , will be sold by public auction at the respective
premises the right, title, and intercst of the smd defoendant 1n the
following property for the recovery of sum of Rs 8656 80 with further
damages at the rate of Rs 80 per mensem fiom Scptember 6, 1048,
11l restoration of possession and enjoyment of rubber planiation,
iz t— ,

Plamni:fl

At 3 pm '

1 An undinded } share less 1 acre of the subject maiter of
Distrct Court, Avxss% ollw, case No 8,685, dalled P‘mna.polewat(n,.
stuate at Mamyanghms in Panawal Koraje of Whree Korales,
Kegalla Distrtt;s Proynce of Sabaragamuwa, bounded on the north
by Kospelchena jand “Rahaladeniya, east by Galgbalanslage demya
and Uduwage bma, south by Iriyagahakuiours, Thaladeniya-
asweddumewatta, Galgodewatta alas Kandowatta, and west by
Gedarawatta alias® Kandewstta; and contamng m extent 12 acres
1 rood and B pefches, and morefully depicted m plan No 3,303 of
Mr A. I Bimduhews, Lncensed Surveyor, together with everything
thereon.

Valuation Rs 800.

At 330 pm

2 An undivided } share of the land called Tunmoderawatta,
situate at Mamyangama aforesaid, and bounded on the north by
Mohottiweediyewatta galwetiya, south by Thalagedarawatta gal-
wetrya and Mimdm, east by Kandewattayand west by Getaheli-cla,
and contamming n extent within these boundanies about 5 acres
subject to a mortgage

Valuation+ Rs 850
At 4pm

8. An undivided } share of the land called Mohottiweediyewaita,
bounded on the north by galwetiys and Galgidehena, south by
galwetiya of Tunmoderawatta, east by Kahatagaha and Karadetta,
and on the west by agala, contamng m extent within these boun-
daries about 4 acres together with everything thereon, excluding
therefrom house, rubber plantation, coconut plantation, 8 jak trees,
and 8 breadfrmt trees, belonging to the judgment-creditor, subject
to a mortgage by the judgment-debtor, and situate at Mamyan-
gama aforesaid

Valuation* Rs 100

At 480 pm

4 An undivided 1/15 shaie of the land called Tunandekellewatta,
subject matter of District Court, Awissawella, case No 4,614,
situated at Mamyangams aforesaid, bounded on the north by Moa:
gahawatta 1hala rawella, sonth by Galgodewatta galwetiya, east bv
Tunandehena, and west by agala, contammng 1 extent aboul
2 acres together with everything thereon.

Valuation: Rs. 50.

Fuscal's Office,

S. D WILFRED,
Avissawella, March 21, 1949, e e

Deputy Fiscal.
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Central Province

In the District Court of Kandy

A

Ja aweeraratne Patabendige Sa.marasnnm Jayawceraratne of
%ellepthya m Dolosbage of Ganga la Korale of Uda-
palata . . «  Plamiafl,

No M B 1.062 Vs

(1) Meetalawwe Alutdureyalagedera Setuwa Vidane alias Alut-
amage Setuwa Vidane of Alugolle in Dolosbage of Ganga
%ha.la Korale in Udapalata, (2% B @. Jonklass of Gam-
pola . . o e saws aes  essses . Defendants

NOTIOE 1z hereby given that on Friday, April 29, 1949, com-
meneing at 2 oclock mn the afiernoon, will be sold by puble
auction at the rcspective premises tho right, title, and nterest
of the said 1st defendant in the followmg property mortgaged
by bond No 8842 dated January 17, 1940, and u.tf.ested by
M W R de Silva, Notary Publio, for the recovery of:-the sum
of Rs 1,548, with interest on Rs 900 at tho rate of 12
per annum from February 1, 19468, till the'datc pf gder
012 46) and thereaftor on the aggregate amouhi atsthe le
ent n jfull and th

share from and out
of .fwelve lahas 1n {paddy
th & like share of $very
olosbage of Gange I[hala
fleld 18 bounded on the
ast by ole and by the
"by cla, and west by the

of 9 per cent gor annum till pa;
of this action and poundago, viz .—

1 An undividod one-fourti part o
that field called Thalawatutragecumbur:
sowing extent in the whole fogether
thing thereon, situate at Alugolle, in
Korale of Udapalata; and which ssid en
north by the olla entka's garden,
Imaniyara of Dinfira's, ﬂt'lq on the sout
lmit of Peragolledeniya %

2 All that field called Gederacumbura'of five lahas in paddy
sowing extent together with everything standing thereon, situato at
Alugolle aforesaid, and hounded on the north by ecla, east by the
limit of the portion -belonging to Kuda Dureya, gouth by the,
Jtijmavlvlellla. of the field belonging to K1 Ukkuwa o£:er and west

y ella.

8 All that field called Gedcracumbura of one pela m paddy .

sowmng extent together with everything standing thoreon, situate
at Polmalagama mn Dolosbage aforesaid, and bounded on the cast
by the field belonging to Kadawathpedigedeia Sirimala, on the
south by the watte ella, wesi by the field belonging to Kir1 Ukkuwa,
and north by the field belonging to Salelu

4 An undivided 8/6 part or share from and out of all that
field called Gederacumbura of twelve lahas m paddy sowing exient
1 the whole together with everything thereon, situste at Polmala-
gams aforosaid, and which said entwre ficld 18 bounded on the
north by ela, east by the ela of Peelladeniyacumbure, south by the
ella of Kudaduraya's garden, and west by the galwells of the ficld
belonging to Kudadureya

6 All that land called Sundaracumbura described as of about
two pelas 1 paddy sowing extent, mituate at Alugolle aforesmid, and
bounded on the east by the stone fence of Pallewatte, south
by Cop:watte and stone fence, west by Coglwatte and north by the
ella of Pallewaita, contaiming in exfont y survey, one acie bwo
roods and nineteen perches (Registered m D.146/207-208, 107/51,
67/254 and 107/164, Kandy)

Fiscal’s Office,
Kandy, March 14, 1949

_— —
*  In the District Court of Colombo
Brown & Co » Ltd , of Colombo

No. 19,553 /Money Vs

Gunesinghe Corpeh Dias, catryingion busmess ui
style, and firm of G C “Dias& Co i 46,
Kandy . 4 N
NOTICE 1s hereby given ,

commencing at 2 pym% will aqid by pubhic auglion at the

premges of the defendant at %8, Xing's Sticet, Bandyy the night,
fatle, and interest of s1d Befendant mn ihe following propeity
for the.recovery of the¥gumiof Re 481 ¥ with logal micicet thercon
from June 9, {948_ to datelof decreo (Rugust 23, 1948), and there-
after- on the aggregatc , of the crco till payment m full
and costs of smt and potndnge, loss Rs W76 pad, viz -~

Four chairs, 1 cushioned setloc, 1 arm chair, 1 wuting table,

2 small tables, 1 big almnah with glass, 2 car bailenics, 2 loud

speakers, 2 wireless sot metics, 1 wall clock, 1 table for diawmng
ans, 2 old wireless boxes, 40 old English gramophone records,

f coir carpet, 2 large tables and 3 racks

TFuscal’s Office,
Kandy, Maroh 17, 1949.

H F_ RATWAITE,
Deputy Fiscal

, Plamtff

der the name,
Kings Street,
we Vo Defendant

Thursday, Aptal 21, 1919,

‘&t

H ¥ Rarwarrs,
Doputy Fiscal

5 2, In the District Court of Kegalla

Dlsglna,y'a'k{ Mudiyanselage Punchi Banda Dissanayake of
Hakurugammana . .. + e+ Plamtiff

No. 5,308 Vs , C;“
1issanayake Mudiyanselege Kumanhamy Di e

of Neda-

amuwa 1 Dasiya Pattuwa, A]u’ uruf Koggle,', Negombo
trIct . . e L R .3~ Defendant
NOTICE 1s hereby given that*on Sntﬁﬁay, ApX] 28, 1949, at
‘1080 am will  be ) a¥ the

sold % by . p
respective premises the right, titld), and it
dant for the recovery of aRs 1,47045 withy further interest on
Rs 1.000 at the rate of t per annumifrom July 21, 1917,
uil October 1, 1947, and the; r. with legal mterest t1ll paymont
m full, due mm respect of mortgage bond No, 1,947, viz :—

1, An undiviled } share of.the land called Pansmgamawe
Kahatagahamalehens, now tea estate of one laha kurakkan sowing

m extent, and bounded on the east by the stone fenco of Maha-
kumburegederahena, south by stone fence of Appuhamyscwaita,
west by the stone fence of Nikastanawala, and on the north by tle
stone fence of Vedaralagehena, sitnated at Udamakyrappe
Bogamuwewasama, EKohoka ﬁmle, Udahaweheta 1n Nuwara lLliya
District, Central Province, and registered mn R 90/187

2 An undivided % share of land called Ukdandugahawatta mn
extent 5 nellies kurakkan, and bounded on the east by Kuinamige-
watia, south by Ukku Bandagewatta, west by Pilumarewaita and
Kapuralagewatta, and north by Kapuralagewatta together with (Le
 share of the tiled house thereon, and situated at Pallemakuruppuwe,
Pallwcla Wasama, Kohoka Korale in Nuwara Elya District,
Central Province, now registered m R 90/188

8 An undivided & share of Gederakumbwma of 15 lahas pnddz
sowing extent, bounded on the east by the stone fence of lan
belonging to Samel Mahatmaya, south by ela, west by the stnno
fence of Pansalewatta, and on the north by lumtary ridge of
Dineunalagewatta and sitWated at Pallemakuiuppe atoresaid, and
registered m R 90/189

4. An undivided } share of Pallearawckumbura of 2 pelas paddy
sowing extent, and bounded on the easi by the ela, south by
Meewakkalekumbura, west by field belonging to Basiian Pexen&
north by weilla of Mahakumbura, and situated ai Pailemakurupj-
aforesard, and registered 1n R 90/140 -

5 An undivided % share of Talawehumbura of 15 lahas paddy
sowing extent, and bounded on the east by stome boundary of
Kalu Banda's field, south by the it of Galpottacedorakumbura,
west by stone hmit of Appuhamyge hena, and north by tho hmit
of Kalu Banda's field, and situated at Pallemakuruppe aforesaid,
end registered m R 90/141.

Fiscal’s Office

. W.I pe Mer,
Nuwara Ehya, March 18, 1949,

Addit1onal Deputy Fiscal

Northern Provinee

° Tn the Court of Requests of Pomnt Pedro

Vetithamby Smnathambu of Alvay South ... . . . Plamtft
No 269. Vs.

Velupillsy Kandish of Alva1 South . - .. Defendant

NOTICE 18 hereby given that on Fuday, April 22, 1949, at
9 pm, wil be sold by public auction ai the premises the right,
tatle, and mtercst of the said defendant in {be followmng propelzt&;
for the recovery of the sum of Rs 280 with interest on Rs
at 8 per cent. annum fiom September 15, 1948, tall Oclober 13,
1948_ and thereafter on the & grc%te at b per cent per annum, fall
pa,yn'mnt m full and cosis ]gs. .58 and poundage and charges,
VIZ —

S R 4

1. An undinided § share, excluding the superstructure of the
houses and huts and coconut trecs of an extent of 8 lachams varagu
culture being § share on the northern side according to possession
of § share on the south§n eide according to possession of
the parcels of land called EKpmbianvalalaiy, mn extent 12§ lachams
varagu culture, Kombaiyanvafala: 1n extént 8 thgddams (72 kulies),
23 lachams varagu dulture, Kombaiyan-

54(72 kulics), and Kombaiyanvalslal in
s), sifuated at Alvay Rettarymar Kunchchy
n Kaddaively pams adamiratchchy Division of the Jaffna Dis-
trict, Northern Prgvincd, and the said 8 lachams varagu culture with
house, huts, ipalmfrah and: clconut trees, 18 bounded on the cast

extent 1 veedu (24

by the property & tdcw¥hraswamy Subramaniam, porth by
Pandaram Kgndayies sfother, west by lane, and south by
Veluppillay Kgpdfhit :

2 A 19/¢0 of an undfvided % share of all that piece of

ed™at AlVa kurichey, Kaddaively parish afore-
said, called Pitchumpilanai, 1n ‘exent 26§ lachams varagu culture,
and Pitchumpilanai, m extent 8% lachams varagu culture with
pu:ﬁ!yrah;, matn tltee a.nddwelh:;il al.)ndthbounded on the :{-st and
north and wes! ane, and sou e Pproj of Veluppllai
Kandiah and otheis 7 property

'8 All that extent of 7 lachams varagu culture and 13 12/32 kulics
bemng fordot No. 2 of the survey plan annexed to the final partition
decree 1n case No. 19,470, D C, J, piepared for that piece of
land called Kombianwalalai, m extent 16 }:chams varagu culture and
216/82 lubhes, mtuated at Alvar Pettamnarkurichchy aforesaid, and
the said extent of 7 lachams varagu culture and 13 12/82 kuhes
together with the share belonging thereto of the bye-lane allowed
for common use and numbered 4 mn the above-said plan, 18 bounded
on the east and west by Ponnachchy, wife ot Vaitilingam and
another, north by lane allowed for public use and south by
Sinnathambiar Murugesu and another

4 Those picces of lands situated at Alvay Malavarayakurichchy
aforesaid, called Mudavanaththai, 1n extent 17 lachams varagu
culture, Mudavanaththai, in extent 2 lachams varagu culture, Inu-
f\amdy, m extent 43 lachams varagu culture, and that prece of
and situated at Thunnalay Veerssuntharamuthahkumchehy afore-
sad, called Vaikkatpulam, 1n extent 13§ lachams varagu cultuze  All
these form one piece of land and make up 70 lachams varagu culture
and 9% kuhes, as per plan No 4,684 drawn up by surveyor K Kana-
pathipilla:, on August 17, 1925 Plot No 4 of the said plan is m
oxtent 2 lachams varagu culture and 9} kuhes with palmyiahs,
and bounded on the east by the KproJaerty of Parupathy, wife of
Kathirppilla:, north by Pandaram Kandavanam and another, west by
Ponnachchy, wife of Vatilmgam, and south by land allowed from
this land for pubhe use The whole of the land within the
boundaries above

Lands Nos 2, 3, and 4 are sasd to be ynder mortgage

Fascal’s Office

9 S SmwArawer,
Jafina, March 21, 1949.

for Fiscal.
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Eastern Province
In the District Comt of Tincomaleo
Muthupillal, widow of Sinnathemby of Division No 2, Tunco-
malee . . . Plamiaft
No 3,142 Vs.

(1) Santiapillar Muthia Gabricl (2) and wife Mary Ma,:fmt,
both of 37, Dyke Stiect, Trincomalee Defendants

NOTICE is heieby given that on Thursday, April 28, 1949, at
8 pm, wil be sold by public auction at_the sgot the followmng
properiy tor the 1ecovery of the sum of Rs 1,/34%0 beng the
agglegate amount of the puncipal and 1ntgiest due in 1cspect of
mortgage bond No 1,058 dated January 1946, and attested

by Mi S M Mamkkatajah, Notary Public, ‘with, mnterest on
Rs 1,500 at 10 pcr cent per annum hom June P9, 1048, fall
July 15, 1948, on ée ggleggc amount at § per cenyt per annum
tll payment in full,/ ptovided such interest docp not excee;
Re 1,27590 and cost§ Rs 143 30, fiscal’s feces and charges gid
poundage, 1z — .

An undwvided 3 sJfire of piece of land called Naduthiva, svfuated

at Muthw i Koddiyar PTattu, Trpcomaleec Distuct, Eastern Pro-
vinee, together with tho house, welljand well sweop and posts, coco-
put trees and fuut trces, bounded on the north by lot No 93,204
doscribed 1n the title plan No 8,091, on the cast by lot No 93,297
described m title plan No 4,091 aad Crown land, on tho south Ly
Crown land, and on the west by lot No 93,201 m title plan

No. 8,691, contaimng m extent 4 acies and 25 porches, 1ogis-,
tered B6/17

. Deputy Fiscal's Office,
Tringomalee, March 16, 1940

C SHIVASUBRAHMANYAN,
Additionsl Deputy Fiscal

v
~

.

North-Western Province
In the Additional Court of Requests of Kuiunegala

() Jayawardana Aratchige Anohamy in her persunal capacity
and as duly appownted next friend, (2) Ranaweera Edirisinghe
Mudiyanselage Goonaratne Banda, (8) ditte Wyeratne Banda,
all oty Maholawa Plamtaffs

No 11,689 Vs.

(1) Tennakoon Aratchige Pesonahamy, (2) Hett1 Aratchige Mana-

. asse .

‘o

tunge, (3) ditto Eugmahamy, (4) ditto John Smgho} (5) ditto
Sopia Nona, (6) ditto Magalin Nona, (7) diit¢ Jayasekara,
(8) ditto ‘Rapicl Appubamy, (9) ditto Dha , all of
Pahalakotuwella (minors by guardian ad litem 1gt) | Defendants

NOTICE 1s beteby given ihat on Wednesday, Mayy4, 1949, at,

" 8 pm, will bo sold by public auctibn at the premiseshcommen

trom the 1si land the nght, title, and mtorest of the] said do
dants 1n the following property, viz! — :

1 All that divided loi maiked, Al in plan No 662P datcd
July 18, 1044, and made By Mr A 8 Goonaratno, Licensed
Suiveyor, and filed of rccord i1 D |G, Kurunegals, partition case
No 536, of the langs called« Mecgaliayayewatta, Kongahamulahena
and Meegabayahona, anfl contaming'in extent 1 acre 3 roods and
20 5 perches, situate atfPahala Kotbwells mn Katu amgglu Meda-
pattu Korale Hast of fRatugampola  Hatpaitu m the Distiiet of
Kurunegala, North-Western Piovince; and which sard lot marked
A1l 1s bounded or*the north by the land of Mr D J Jayakody,
cast by the land of Jayatilake and Chettiar, south by lot marked I3,
and west by lot marked A with evergthmg thereon

2  All that divided lot maiked B 1n the said plan of the eard
lands, and contaimng m extent 1 acre 1 rood and 25 4 perches,
situate at Pahala Kotuwella aforesard, and which said Jot marked B
13 bounded on the north by lot marked A1, east by the land of
Jayatilake and Chettiar, south by lot marked C, and west by lot
marked A with everything thercon

38  All that divided lot maiked C 1n the said plan of the saxd
lands, and contaming mn extent 37 56 perches, situate at Pahala
Kotuwella aforesaid, and which said lot maiked C 18 bounded on,
the noith by lot marked B, cast by the land of Jayatilake and
Chettiar, south by lot maiked D, and west by ot marked A with
everything theteon.

4 All that divided lot maiked D in the said plan of the said
lands, and contaming i extent 87 56 perches, situate at Pahala
Kotuwella aforesaid, and which said lot marked D 1s bounded on
the noith by lot C, east by the land of Jayatilake and Chettiar,
:ﬁuth by lot maiked E, and west by lot marged A with everything

e1eon

Amount to be.recovered Rs 41875, to wit damages at Bs 75
pet annum fiom Sepfember 17, 1942, up to May 19, 1948, the
date on which the obstruction was removed, and costs Rs 4 and
poundage.

Fiscal's Office,
Kurunegala; March 21, 1949

L A PoruHERA,
Additional Deputy Fiscal.

e I
. North-Central Prowince
. JIn the Comt of Requests of; Anmadbapura
P N 8 Mohammadn of Parmmaduwaf .. . v N
No 8,445 Vs I ~
Ana Mohammadu Cassum Mankar Nacﬁchm}u}\\a. Y , %, Defendant
NOTICE 1s hereby givén that™on K Fndsy, Apnl 23, 1949,at
10 o'clock m the forenoon;i will be ublic apction at =spot
the nght, title, and interest f the gaid defendant }the followin,
property for the recovery, f the sum,of Rs 52 75 {with Fiscal's
tecs, &c, VIZ — I :
All that field of 9 acres a¥d
standing thereon, situated at

Plamtff,

rden of one acre with the plantations
usawe, In Nachchadawa m Ulagalla

Korale in Huulu Palaia; and bounded on the north by reservation
along the oya, oast by Ciown road reservation, south by field of
Muna Meera Saibo, and west by field ol Muna Mecra Saibo,
contaming 1n cxlent 10 acres The land 15 said to be subjest to &

motlgago
¥iscal's Office, K. B DoORANEGAMA,
Anwmadhapura, March 17, 194y for Fiscal.
Province of Uva
In the District Comat of Badulla
N§ K Carohs Appu of Ella e v« e Plamaft
No 8,743 Vs
c I{aduruin.muwm of Ratnagiri Estato, Ella, picsontly of
‘Avonue Road, Badulla . . . Defendant.

NOTICK is horcby given that on Saturday, Apul 80, 1949, at
11 o'clock 1n the forecnoon, will be sold by public auction at the
premises tho nght, title, and interest of the said defondant m the
following propeily for the recovery of a sum of Rs 5,840.78, viz. —

All thoso lands called and hnown as l’ll.nnngtuna and
Tennehona being lots 28 and 28Dy 3b together with
the zinc 1oofed Jbuildings, toa planta nd gyoryfhidg standing
thoreon, sibuatcdiat Id An Ku wela\Koralg, Yatikinda
Division, Bgdulla: Distrye Piovince o Uva,-ang bounded on
the noulh by L P 1,985, lg 28A atia bura willage
boundary, east ‘by reservation/along th&”foolpath, squthsby rescr-
vation a.logg sho road, and yest by lot 28, conlaying i extent
20 acres }.rood and 35 peirphos, and registercd 1 B 137/158
at the Badulla Land Reggjry, subject to the morigages effected
by the defendant upon Nos 6,779 dated March 23, 1948,
and 6,985 dated June 9, 1048, both attcsted by S. H Abeyesekers,
Notary Publhe -

(An undividod } shaze of tho above land has also bcen seized
under wut 1n D, C Badulle caso No 8,825 and writ m D C.
Colombo case No 8,786 ) .

TFuscal's Office,
Badulla, March 19, 1949

A SIVASITHAMPARAM,
for Fiscal

Province of Sabaragamuwa
In the Rural Comt of Holtnnulla
The Chanman of Village Commitice, Mawala and Kanduaha

“Pattus . Complamnant
No 439 - .
Tllandanipedige Sedars of Gantungy Pallegama . & . Accused

NOTICE 1s by givbn t 1949, at
11 am, will befsold by pubhig¥auction at pr ﬁgh;. fatle,
and nterest of fhe sa:d accused in the follo¥ing

The land calfed Bogahamujahcna, housfled on the ngfth by bank
of Luyannaleceymbuta, east le&Ehlye hadigamuwalgkewatta and
the village bt of Nihapitiys, sonth by Galenda of Himpalapitiya,
and west by Gurugalawattg-cla, siuated at (Belahul

m Kanduaha Pattu, Kegalla District mn the Provy of Sabara-
gamuwa, and contaming in extont 10 acres. o
To 1ecover Rs 825

Deputy Fiscal's Office, D G WirATUNGA,

EKegalla, March 21, 1949. Additaonal Deputy Fiscal.

NOTICES IN TESTAMENTARY ACTIONS

In the District Court of Colombo
Order Nist
Testamentary In the Matter of the Last Will and Testament of

Jurisdiction Hormuspp  Bustomjee Bilhmona of Bombay,
No. 13,260 deceased .

Burjor Ruttonshaw Rustomjee of Boyd Place m_ Col-
ombo e . sieeees wees e Petitioner,

And

(1) Maneckbas Hormusj: Billunora, (2) Kaikhusioo Hormusp
Billimona, (3) Dhunmai Hoimusp Billimoria, all of Bombay,
India . . espondents,”

© o s sees sesesssasacse

’

THIS matter coming on for djsposal before N Smnetamby,
Bsq , Additaonal D“'ﬁ"" Judge of ‘Colotdbo, on February 25, 1949,
i the presence of,v-Mr, H T /Rustotjee, Prodtor, on the part
of the petitioner abovg nfimed, £nd {1) the affidavit of the pefi-
tioner dated Februa; , 10497 (2) the affiddvit~,of one of the

witnesses to the will dated July 12, 19
"July 12, ¥Oo44, (4

other witness 9% T
Maich 28, 1946, “and (5)
1948, having been 1ead
It 18 ordered that the lasf will and testament
Rustom): Billimona, the deceased above named,
1843 (the ongmal ot which has been produced snd 18 now
depodited in this court) be and the same 18 hereby declared proved,
and that the petitioner be and he 1s hereby declated ontitled, as
attorney of the widow of the d d, an trix under the will,
to have letters of admimistration (with wall annexed) toe the
estate of the deceased 1ssued to him, unless the respondents cr
any other peison or persons imterested shall, on or before April 7,
1949, show sufficient cause to the satisfaction of this court to the

, (8) the affidavit of the
upremeyCotirt Order dated
wer of attorney dated Decembar 13,

%e by Hormusy
September Qi,

contrary
March 15, 1949 aona) DY,
. 5 Additional Distriet Judge.
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- In the District Couri of Colombo
Order Niss

Testamentary In the Matter of the Last Will and Testament of
Jurisdict16n Charles Vivian Walwin Perewra of 9, Havelock
No 13,361. Place, Havelock Town, Colombo, deceased.

(1) Prosper Joseph Loos and (2) Vyvette Zita Mary Loos, both
of Kingston, Negombo . .. ... . ... Petitioners.

THIS matier commg on for disposal before N Sinnetamby, Esq.,
Additional District Ju f‘e of Colombo, on Febiuary 24, 1949, in the
presence of M:i. D Salgadoe, Procfor, on the pail of the

eitioner above named, and (I) the afhdagit of the petitioner dated
ebruary 18, 1949, and (2) the affidavit '¢f he atfgstmg notary and
of the subscribing witness, name jugsne Oswald Pereira dated
February 22, 1949, hav cen I 4

B /
It 18 ordered and de at tie last @il ahd testament No. 255
made by Charles Vi alwin., Pefpira, the deceased/ above
named, and aitested by D L} Salgadoe,

kctary Public, on Jeptember
2, 1948, the orgmnal of ch, has bgen produced .anad¥1s now
deposited 1n this comrt, the samef1s hereby dcclared proved

It 1s further ordered that the petlwners sbove named are
the executor and executrix named imn the said will, and they are
hereby declared entitled to have probate thereof 1ssued to them

accordingly, unless any person or persons interesied shall, on
or betore %Ltu.mh\t?sl. 1949, show sufficient cause to the satisfaction

of thls/nourt to~the contrary .

/ N. Smweramsy,
March 2, 1949 Additional District Judge.

| In the District Court of Colombo '
. L Oider Nisp )
Testamentary In the Matter of the Intestate Estate of Mafl;g;

Jurisdiction vitage Sylvester Pereia of 236, Baselme Road,
3N'o 13,363. Colombo, deceased.

Liyanage Josephina Iahan Perera of 236, Baselme Road,
ColombO . seeivee seseee + wee gee e ee w.  Petitioner

And
(1) Makavitage Earnest Bastian Peiera, (2) Makavitage Henry
Richard Perera, (3) Makavitage ~¥ernon Roch Perera, (4)
Makavitage Rita Marcellina Leelaathie Perera, (5) Maka
witege Charles Vincent Perers, (6) Makavitage Felx/Isidore
Perers and (7) Makavitage Cgijefon Stanley Perera, of 236,
Baseline Road, Colombo, tie Sth, Gth and 7th respondents
litem \the lgh-fespondent abgve
Besp(ﬁulents

THIS mater commng on jor disposal bptore N. Sinnetamby, Esq.,
Additional District Judge of* Colombo, fon February 24\f1949, mn
the presence of Mr. G- E de Chickcia, Proctor, on the part of the
%etxtmner above named, and the afhdavit of the pefifioner dated

'ebruary 28, 1949, having been iead

IL 15 ordered that the 1si respondent above named be and he
18 heieby declared appomnted guardian ad litem over the 5th,
6th and Tth respondents, nunois, and that the pefitioner be and
she 18 hereby declared entitled, as widow of the deceased above
named, to have letters of admimstration to the estate of the
deceased 1ssued to her, unless the respondents above d or any
person or persons nterested shall, on or before March 31, 1949,
show sufficient .cause to the satisfaction of this court to the
contrary

February 26, 1949.

N. SINNETAMBY,
Additronal District Judge

, In the Dusirict Couz:t of Colombo
' Order Nist

Testamentary. -In the Matter of the Last Will and Testament of

Junsdiction. Bastian Korallage James Rodnigo Weerasinghe

No. 13,368 Goonewardene, also known as James Rodrigo of
Dasy Villa, Uswetekeiyawa, deceased

Samaratungas Muhandiramge Dona Theodora Sophaysa Rodrigo
Weerasinghe Goonewardene of Daisy Villa, Uswete-
keiyawa © 4 e w s weee s Pefationor

-
ES /

e .

Vs.

7
(1) Bastian Korallage Paul Aloysius Ro:dngo ‘Weeraginghe Goone-
wardene of 8t Leonard’s Estate, Halgranoys,’ (2) Bastian
Korallage Raphsel Bernaid Rodrigo», Weerasinghe Goone-
wardene of Glen Devon Estate, -Halgranoys, (3) Bastian
Korallage Regina Daisy Perera nee drigo Weerasmghe
Goonewardene of Shady Groye, Telengbpatha, (4) Bastian

Korallage Herlene Freds de Saram nee Roirigo Weelasmghe
Respondents

Goonewardene of 326ﬂ5§;,:a.ﬁa,1,&, Kelamyz -
THIS matter comng ‘on for Wisposal before N'.'\~‘S1nnetamby. Es%.
Addll:xona.lf Distriet Judge of Colombo, on February 25, 1949, in the
presence of Mr. G A Nissanka, Prect
above named, and (1) the affidavit of the petitioner dated Febru-
ary 95, 1949, and (9) the afidavit of the five witnesses to the last will
dated February 23, 1949, having been read

It is ordered that the last will and testament made bi
deceased above named on Aprl 6, 1947, the original of which has
been produced and 18 now deposited mn this court, be and the same
18 hereby declared proved .

It is further oidered thai the petitioner above named 1s the
executrix named 1n the said will, and she 18 hereby declared entitled
to have probate thereof, unless the respondents or any other person
or persons nterested shall, on or before March 81, 1949, show
sufficrent cause to the satisfaction of this court to the contrary.

N SINNETAMBY,

March 8, 1949 Additional District Judge

or, on the part of the petitioner -

the

In the Distuict Court of Colombo
Order Nisy
Testamentary In the Matter of the Intestate Estato of Don
.{qmls{lécté%n Endoris Wickremesmnghe of Wattala, deceased.
0. 13,3

Dona Kuthi Wickremesinghe nee de Silva  Jaypsekera of

cie o e ereeesesssseines o ? .. Petitioner.
An

(1) Behan Ranyt Wickremesinghe, fomér, (2) Paturage, Norbert
Francis Perera of Talangathb Sov%h . espondents
b

Wattala

THIS matter co on dispoffal before N. Smnetamby, Esq ,
Addutonal Distrigt” Judge Bf Colombo,~on *March 1, 1949, in the
presence of Mr, (B, L.} Gijinasekerg; Proctor, on the part of the
petitioner above namedj and.the

February 25, 1949, having been r

It 18 ordered thgf™iMe+2nd respondent above named be and be
18 hereby declared appomted guardign ad lstem over the lst vs-
pondent above named, minor, and that the petitioner be and
she 18 hereby declared entitled, as widow ol the decceased above
pamed, to have letters of admimstration to the estale of the
deceased 1ssued to her, unless the respondents above named or any
person or persons interestcd shall, on or before April 7, 1949, show
sufficient cause to the satisfaction of this court to the contrary

N, SINNETAMBY,
Additional District Judge

davit of the petitioner dated

February 8, 1949

In the District Court of Colombo
Order Nisi

‘Pestamentary In the Matter of the Intestate Estate and Effects of
Jurisdiction. Bodage Carunadass Gooneratne of 29, Bewra Road,
« =No. 18,376. Colombo, deceased

Gallap Pathige Sumanawathie Gooneratna nee de Silva of 29,
Beira Road, Colombo ... .. coise see seeesef oo sasneses soeennes Yefatroner.

And é

(1) Bodage Pemasirn Goongratne, (2) iBodu.ge ‘Daisy Gopne-

ratne, (3) Bodage Amara ,ﬁboneral.gie. minors, by ther
ardian .ad lhtem {4) Gallgp Patlige John de Silva of
T VA “ w .. . . Respondents

s A
THIS matter comm‘g onl for disposal hefore N. Sinnetamby, Esq,
Additional District® Judge! of Colombo, :-on March 8, 1949, m the
presence of Mr B W, de Silva, Proctor, ¢n the part of the petitioner
above named; and the affidavit of the:petitioner dated March 2,
1949, having been rcad ¢ D

It 18 ordered that the 4th respondent above named be and he 1s
hereby declared apponted guardian ad lstem over the 1st, 2nd, and
8rd respondents, minors above named, and the pelitioner above
named be and she 1s heieby declared entitled, as widow of the
deceased, to have letters of administration to the estate of ,the
dcceased above named 1ssued to her, unless the respondents above
named or any person or persons interested shall, on or before
April 7, 1949, show suffictent cause to the satisfaction of this court

to the contrary.
March 7.71949.

N. SINNBTAMBY,
Additional District Judge

In the District Court of Colombo
Order Nisi

Testamentary In the Matter of the Last Will and Testament of
Jurisdiction Anne Harriet Roosemale Fonseka of ¥; Siripa Lane,
No 18,377 Thimbirigasyays, Colombo, deccased.

Eriec Lawience Fonscka of 1, Siripa Lane aforesaid Petitioner

THIS matter coming on for dete:minafion before N Sinnetamby,

Esq , Additional District Judge of &lombo, fon March-3, 1949,

in the presence of Messrs. P. D. A, Mack & Sons, Proctors, on

the ‘part of petitwoner, after reafling the petition and the afidavi(

gfg 1345“11%:;:&1:?10%&“% da.t:d thrch 1, 1949, and January
. 8 , the affidavit o

“ill dated March 1, 1049: of $he attesting motary of the

I :{'

It 18 ordered thet the last will*and teltament No 432, made b

Anne Harriet Roosemale Fonseka, the deceased above named, ang
attested by Mr. P. D, A, Mack, Notary \Public, on May 23, 1986,
the origmal of which his been produced \gnd 18 now deposited m
this court, be and the same 1s heicby declired proved

It 18 further ordered that the petitiondr wbove named is one
of the executors named in the said will, the other executor having
died, and-he 18 hereby declared entitled to have probate thereof
1ssued to him, unless anz person or persons nterested shall, on
o1 before Apnl 7, 1949, show sufficient cause to the satisfaction of
this court to the contrary

March 18, 1949,

LN

N SINNETAMBY,
Additional District Judge

In, the District Court of Colombo '

. , Notsce of Application b

Testamentary In the Matter of th&) Last”Wall and [lestament of
Jurisdiction Augusta Nevile Wyktt “of * Cloudefoft " Suther-
No. 18,883.  land Grove, Rujney, London, S.W 18, England,

spmster, deceg.ne“d.

‘And
In the Matter ofithe Brifigh Courts Probates (Re-
sealing), Ofdinants. (Chaplyr 84). !

NOTICE is hereby given that after the of foh&een ai
from the date hereof, applation will be uge to the Dmﬁ’;
Court of Colombo, under the British Courts Probates (Re-sealing)

N
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Ordinance (Chapier 84), for the sealing of probate of the last will
and testament ot Augusta Neville Wystt, doceased, granted by the
Principal Probate Regstry of His Majesty's High Court of Justice
m KEngland, on the 9th day Scptemocr, one thousand nine hundred

and forty-eight.
F J & G DE SarAM,

Proctors for Rodenck Strachan McDonald
of the National Bank of India, Ltd, Col-
ombo, the attorney of John Mchor Stevens,
DSO, OBE, of 42, Bedford- Row, Lon-
don W C. 1, England, Sohcitor, one of the
swviving exceutors named 10 the said will
Colombo, March 18, 1949

——— [

~

+" In the District Court of Colombo
Owder Absglute wn the Furst Instance Declaring Will Proved, dc
In the Matter of the Last Will and Testament of

Testamentar;

Jumw.uctnony Juhia Malleappah of Mabole, Wattala, deceased
No 13,384 -
Thomas Edward Malleappah of 876, Mabole, Wattala Petationer

on for final def/ermma.non efore
1 Dystrick’, Judge /of Colopibo, on
March 7, 1949, i the presence of ‘Mr I L Tonseka, Proctor,
on the part of the pefitioner above ‘mamed, and (1) the affidavit
of the petitioner dated December '8, 19485 apd.-(2) the affidavit
of the attesting notaty and the, atipsting witnesses dated Decem-
ber 8, 1948, having been reg.d: o

It 18 ordered that the last will:and tes%fnent No 190 made

THIS matter coming
N Smnetamby, Esq, Additiona

by Julla Malleappah, the deceaded/above named, and attested by

Myr D aS A Jggalath, Notgfj" Public, on Fgbruary 9, 1947, (the

ongmnal of which has been produced and 1s How deposited m this
Court) be, and the same 1s hereby declarcd proved.

d that the pefitioner above named 18 the

It 1s further ordere 8 p ot

executor named 1 the smd will and he 18 b
entitled to have probate thereof 1ssued to him accordingly on his

taking the usual oath
March 15, 1949.

N. SINNETAMBY,
Additional Distnict Judge.

In the District Court of Colombo
Order Nisy
Testameptary In the Matter of the Intestalc Estate of Bamunuo-
Juuisdiction
No 13,390
Bamunusinghe Aratchige Francis Percra of 27,
+ Road, Wellampitaya

wella Road, Wellampiiiya, Colombo, deceased
0ld Avissawella

o7 et1tioner
Vs A

(1) Bamunusinghe Aratchige Stephen Purers of Nugegoc}(n.
(2) Bamunusinghe Atatchige Thoiesa Perera of Namnamadama,
‘Wenappuwa, (3) Tudor Kenncth Perera, {(4) Juhan Rifnzie

Percra, (5% Anasia Bumce Aileen Petera, tﬁ) Lutien Godfrey
Perera, (1) Malcolm Perera, (8) ntm\.‘Ma,rclw Perera,
(9) Eather Elzabeth Sylvia Perefs, Y(10)b Melym Ronald
Joseph Perera, (11) Philomena Pererf, all off27, Old Avissa-

R W . Respondents

wella Road, Wellampmya[

THIS matter commg on fof disposal before N
Additional District Judge of* Colombo, on Maichyll, 1949, mn the
presence of M1 P. M de S. Segevyratne, Proclor; on the part of
the petitioner above named, ang the affidavit of the said petitioner
dated March 9, 1949, having b read.

It 18 ordered that the 1lth respondent above named be and she
18 hereby declared appomted guasidian ad lilem over the mmars,
3rd, 4th, 5th, 6th, 7th, 8th, 9th, and 10th respondents above named,
and the petitioner above named be and he 1s hereby declared entitled,
as the eldest son of the deccased, to have lettcts ot adminmstiation
to the estate of the said deceased 1ssucd to her accordmgly, unless the
respondents above named or any person o1 persons interested shall,
on or before April 7, 1949, show sufficient cause to the satisfaction of
this court to the contrary.

March 11, 1949

wnetamby, Esq ,

N Smneramsy,
Additional District Judge

In the Distric Court of Negombo
Order Nisy

In the Matter of the Intestate Estate of the late
Kalumarakalage Istevan Appuhamy of Nama-

. madama, deceased

Koswattamuhandiramge Mary Dalphin  Thamel
madama - .

Testy
No 3,494.

of Namna-
Petitioner.

Vs

(1) Kalumarakalage Isabel Fernando of Nanamandam
© Palhyaralalage Mailda, (3) ditto Tidy Almeids, (4) ditto
Gert1 Almeids, all of Haththinzya, (5) Kalumarakdlage Mary
Catherine Fernando of B.‘s.tcp la, (6) ditto Maria Theresa
Fernando, mmor, by her\\guasdmn ad_ lhtem the Tth res-
ondent, (7' Ponnampernmage! Ana Mans Fernando /of
amnamadama . . Respgndents

Knishhadasan,
hart o 131 the presence
art o e petitioner;
dated Maich 1, 194%, having

e

THIS matter coming on for disposal before N
Esq , Distuct Judge of Negombo, on March 8, 1949,
of Mr F W QGooneratne, Proctor, on the
and the affidavit of the petitioner
b rea'dd d that the 7th dent ab

It 18 ordere at the respondent above named b

a1dian ad litem over the 6th respondent, mmor above Sa;pglfsg
the petitioner above named be and she 1s hereby declared entitled

)

smghe Aiaichige Jacob Perera of 27, Old Avissa;

as the widow of the said deceased above named, io have letters
of adminstration 1ssued to her accordingly, unless the respondents
above named or any other person or persons interested shall, on
of before April §, 1949, show sufficient cause to the satisfaction
of this court to the contrary

N. KRISENADABAN,

March 8, 1949, District Judge.

In the stmct‘(}ourt of Kalutara
Order Niss
~ Testamentary In the Matler of the Estate of the late George

Jupsdiction, Alozander D’Silva, deceased, of Kalutara.
No 38,357
Aimee Ida Benjamin nee D’Silva of Kalutara . Petitioner

b
Vs, g
(1) George Noel D'Silva of Anuradhapi r‘é’.‘,l (2) Dorothy Mildred
Kirkton nee D'Silva of Ragamg, (3) Lieshie Harold D'Silva
of Mount Lavima, (4)/Chriséopher “Mathew .D'Silva of
Mount Cristo Esfate, Ngwalapifiya .. #%... Respondents.

THIS matter commg ondfor dléosal‘*befote M. C. Sansoni, Esq,
District Judge, Kalutara, ot Febquary 14, 1949, m the presence of
M:lstsrs De (;\l;l]';aw & de Sfllvak Proctors, on the part of the
petitioner, an Wmt of the above-mentioned petitioner dated
February 10, 1949)-having been tieps.d. P

It 15 ordered that Aimee Ida Benjamin nee D'Silva of Kalutara,
the petitioner, 1s entitled to have letters of administration 1ssued
to her to the estate of George Alexander D’Silva, deceased, as
daughter of the deceased, unless the respondents or any person
or persons nterested shall, on or before April 1, 1949, show suffi-
cient cause to the satisfaction of this court to the contrary.

M. C. Sansoxr,

February 14, 1949. District Judge.

In the Distnet Court of Kandy
Order Nisi

In the Matter of the Hstate of the late Ranmula
Marshal de Soysa Deldeniya m Medapalata of
Yatinuwara, deceased

Arambegedera Dingirthamy of Deldemya afresaid ..

R. D de Soysa of Dadalla, Galle... \ Regpondent.

N - 1

THIS matter commng on for d po)ﬁi]’ H._ A. de,gilva, Bsq,

Distnict Judge of Kandy, on Ijecember §l, 1948, in“he presence

of Mr L B Kolugala; or for the pefjtioner dbove named, and

?fﬁgawt of the said petytioper dafed Novenjber 22, 1948, having been
ea g "

It 18 ordered that the sfild petitioner be land she 18 hereby declared
entitled, as widow of Whove-named diceased, to have letters of
administration to this«dstate 1ssued to , unless the respondent or
any other getson or persons mterested shall, on or before Febru-
ary 14, 1949, show sufficient cause to the satisfaction of this court
to the contrary

_ No.T 783

“, . Petitioner.

2

H A pE Smva,

December 11, 1948, Dastrict Judge.

This Order Niss 15 extended for March 28, 1949
-~
February 14, 1949

A. JAYARATNE,
Additional District Judge

In the District Court of Balapitiya
Order Niat

Tﬁstnx,xrlenta.ry. In the Matter of the Intestate Hstate of Halo-
[ 61 kuthie Adnan Mendis Wickramaratne, late of
Randombe, deceased
Justin Henry Mendis Wickramaratne of S ell, Campbell
Terrace, Maradana, Colombo p .g.:.,.,,' .anII’thzgner
sy

v
.

Vs ..
(1) Mrs_Tahian Mendis Wyeratne 42e~Wi '51{“
amaratnd, of Wne®
g;nhsﬁ:;ml;:a. (g) m%nlv %1;[ ' Mendis Wickiamaratne
) a; W
Wickramaratne of Cotfa Road, lo::ll:gm .%gr. }n%,l:poﬁ;ents.

THIS matter comin, ¥
gagfl, for disposalf before T. P P Goone-
n e ﬁ:&e,; Distnct_Jddge, Balapitija, on February 10, 1049,
art of ‘the petoner e e mArmarsine, Procior, on the
snuary 26, f&g, ha.ving beer, e;'e :d .da.wt of the petitioner dated
It 15 ordered
the

shall, on or before March m‘oglaix‘g’person ficerons inerested

contrary to the sabisfaction of thie mu::mw sufficient cause to the

T. P. P. (GOONETILLEKE,
Distriet Judge.
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In the District Comt of Balapitiya
Order Nusi
In the Matter of the Intestate Hstale of the late
Don Carmanis Wijayawaidena of Gonagals 1n
Indutuwa.
Don Martin Wijayawardena of Gonagals m Indurawa . Detitioner.
Vs J
Dona Carlinahamy Wiewardena, (2) Don,’ David
Wijewardena, both of Gonagala 1 Induiuwa, (8) Mfs. Dona

Umawathie Wyewickrema nee Wijewardena 'of Old Road/
Panadute, (4) Mrs Dona Hemawathi Jaya.h!.ljl;z nee rWije-

Testy Case
Noty’l‘-62.

(1) Mrs

wardena of Ariya Bawana, Panadare, (§) Mrs Dopa Wimala-
wathie nee Wijewardena of Kalutara, (§) Miss Dgha
wathio Wijayawardena of Gonagala LY Respondents_

THIS matter commt‘g o:§or disposal befpre T. P P Goonatilleke,

Dharma-

Esq, District Judge of Balapitiya, on {ebruary 11, 1949, after
reading the petition and affidavis of the petitioner and the motion of
Mr. W. A C Sinsena, Pioctor, on the pyrt of the petifgonér-

It 18 ordered that the' petitione: above named be a¥d he s
hereby declared entintled, as onc of the childien of the deceased
above named, to have letters of administration to the above estate
1ssued to him accordingly, unless the respondents or any other
person or persons interested shall, on or beforc March 80, 1949,
show sufficient cause to the satisfaction of this court to the contrary

T. P’ P GOONATILLEKE,

February 11, 1949 District Judge

In the District Court of Galle
Order Nist

Testy In the Matter of the Intestate Estate of the late Gan-
No 8,300. hewage Sirimal Whyjesuriys of Ahdngama, deceased.

Ganhewage Banduwathie Wijesuriya, of Bipihya ..} .. Petitioner

THIS matter comng on for didposal b fore* V. & Rajakarier,
Ea%{, Districs Judgo of Galle, on Febyuary 11, 1949, in the presence
of Mr. G. P Samarawickrema, Proctok, on the part of the peirtioner,
and affer reading the amended petit dater{) February 11, 1949,
and affidavit dated August 9, 1948,%and motion of Mr G P.
Samarawickrema dated, g?:ptemberim. 948 «

It 18 ordered that théypetitidner, as ofly heir of the deceased, be
and she 18 hercby declafed entitied to hive the letters of admims-
tration 1ssued to her, unldgs any person o¥,persons interestéd in the
above estate shall, on or Defore April 1, 1949, show suffiient cause
to the satisfaction of this court to the contrary

V E RAIAKARIER,

February 11, 1949. District Judge

. In the Dastrict Court of Jaflna
Order Niss .

Testamentary Tn the Matter of the Intestate Estate of the late
Jurnisdiction. Valllammai, widow of Nagemuitu of Araly East,

No. 998 Vaddukodda1, deccased
Nagamuttu Kanagasmmgham elies N K Smghan},‘ of Vaddu-
koddaz . W Petitioner
Vs o0 N *
R T. Chellsh of Jaffna town . 4. & Respondent

THIS matter commg on for, disposal before B R Schadural,
Esq, District Judge, Jafina, ¢n Febiuary 11, 1949, in the presence
of Messrs Saievenamuttu & {Nadara)sh, Proctors, on the part of
the petitioner, and t fiida¥it of th§ above-mentioned petitioner
dated Febiuary 7, 194%, aving™becn repd -

It 1s hereby ordered thai the letters of admimstiation 1n/ respect
of the estate of the abovc-trmymed deceascd\be granted to t\!:[x above-
named petitione1, unless the above-named Wespondent or ‘qhy other
person shall, on or before March 11, 1949, show sufficient cause to
the satisfaction of this court to the contrary

R R SeLvapunar,

February 11,71949. Distuct Judge.

Time to show cause extednded until April 1, 1949

B R Seuvapurar,
~ Distuct Judge

o In the District Court of Jaffna

Oider Niss ‘\‘
Testamentary In the Matter of the Intgstato Esfate oftthe late

Jurisdiction Smnathamby Rainam of, Vannjrpennai- West,
No 1,010 deceased <

Nagammah, widow of Smnathamby Rainam of Vannaiponna:
West .. . . e % Petitioner
1) Manomany, daughter of Ratnam of ditto, (%) Paramesw: X

()daughter of Ratnam of ditto;™ {3) smmm? dn.nghte:!er

Ratnam of ditto, (4) Ratnam Balachandram of Mitto, m,
appearing by their guardianad hiem (5) Aiyadurai PoXnu.
dutar of Vannarponna: East . l);) . Respondents
THIS matter commg on for disposal beforc R R
Esq , District Judge of Jaflna, on Februay 24, 194%61‘,?&“?1‘:(;
resence of Mr V  Navaratnarajan, Proctor, on the ps.f-b of the
petationer, and the affidavit of the petitioner dated Angust 81, 1948
having been read ' !

It 18 ordered that the b5th respondent be and h b
appownted guardian ad litem over the 1st to 4th respond:ntz Jﬁﬁfg

s,

and the petitioner be and she 1s hereby declaied cnbitled, as the
widow of the deceased, to have letters of admmstiation to the
estate of the deceased 1ssued to her accordingly, unless the 1es-
pondents or any other person or persons intercsied shall, on or
beforc March 81, 1949, show sufficient cansc to the satisfaction ot
this coutt to the contrary -

R R SELvADURAIL

Fcbruary 24, 1949 District Judge

\ In the District Comt of Jafina
Orde; Nist

Testamentary In the Matter of the Ilnlestatc of the late

Junsdiction Annapoorani, wife of T “Thambiah Sivathasan of
No 1,013 Suthumalail, deceascd M

Thambigsh Kandiah of Navaly . - !

Vs, ‘{ .

(1) Kandiah Sivagnanam ¢f_ 'Na.vajy No#h™and (2) T Tham-
biash Sivathasan of Suthiumtlai, presently clerk, Narangkalai
Estate, Ledger Wq‘tta. Group, é’adulla Respondents

4

THIS matter cotung o . for d;bposal beforc B R Selvadumai,
Esq, District Judge,’ Jaflna, on o{"cbmary 28, 1949, n the pro-

Potitioner

sencc of Mr S Rajendran, Procfor for the petitioner, and the
affidavit of the pptikioner having been 10ad

It 18 ordered that letters of addunstiation to the estate of the
deccased be 1ssued to the petilione:r, as father and onc of the
heirs, unless the respondents or any other peison appear before this
court on Maich 28, 1949, and state objections to the contiary.

R R SunvaDURAIL,

Februsry 28, 1949 Dastrzet Judge

s

r
! In the Distuict Comit of Point Pedio

Order Nist
Testamentary In the Matter of the, Intestate Tsiate of Vetha-

Jurnsdiction nayagam, widow Aiyadmar of haraveddy
No 401 Notth, deccased ¥ {'\ ’
Varramuttu Sinnadutar of Karavildy Noith | , Detitioner

Sabhapathypillu Aryadmal Rajdnayagam of ditto “ Respondent

THIS matter co for {disposal before S R Wicyetilahe
Fsq, District Judge,onf Febiary 11, 1949, m the presence of
Messis  Kandaiya Maflvagangm, Proctors, on the pait of the
petitroner, and the affidavit of the petitioner dated Janumy 81,
1949, having been repds ~s-on- J

Tt 18 ordered that he.said petitioner ‘be and he 13 hercby declared
administrator of the “estate of the said deccased Vethanayagam.
widow of Aryadurai, and that leiters of admstration be 1ssued
to him accordingly, unless the respondent or any other person shall,
on or before March 16, 1949, show suflicient cause to the satisfaction
of this court to the contrary

8 R WIUELETILAKE,

Febiuary 11, 1919 Distuct Judge

“Tssue Order Nist now for Apul 27, 1949

S R WIIEYETILAKE,

March 16, 1919 Dastriet Judge

In the District Court of Batticaloa
Oider Absolute declaring Wall proved

Lestanentary In the Matter of the Last Will and Testament of
Junsdiction the latc Sinnathamby Pona Thana Mjylvaganam
No 578 of Kallady-Uppodai, deceased

P H. Mylvaganam Ponnammah of Nochjmupa:

THIS matter coming on for~Hisposal before M M Maharoof,
fisq, District Judge of Batticaloa, -on Fobruary 22, 1949, m the
presence of Mr K V M  Subramamam, Proctor, on the pait of the
petitioner, and the affidavit of the petitioner dated January 25, 1949,
and also the affidavit of , Smnathamby Vythian Kanthappen of
Nochimune: the onlg suiviving witnesses of the last will dated
Febiuary 19, 1949, fhdvihg Heen read

And 1t 1s furthet| ordcred “that the will of Sighathamby Pona
Thang Mylv&ga.nam'\mo 9 220 dated Maich 38, 1928, and attested
by N D asilafqgney, Negary Public, the ougmal of which
18 depos:bqp’i m\ this comt, be\and the same 1s hercby declared
proved. L‘

And 1t 18 ’fmhzet ordered that the pelationcr, as sole legatee
meationed 1n the said will, 18 enfitled to have letters of administira-
tion with the copy of the will annexed 1ssucd to her, unless sufficient
cquse be shown.to the contrary cn o1 betore March 17, 1919

Petitioner

M M Manaroor,

February 22, 1949 y Disturet Judge

Order Nist extended to March 81, 1949

™M M ManHAROOF,

March 17, 1949 District Judge.
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In the District Court of Ratnapura
Oirder Nisy declaring Will proved

Testamentary In the Matber of the Last Will and Testament of
Mabél Mahawalatenne Ellawala Kumarnhamy of

Jurisdiction

No 1,258 Balangoda, deceased

Between

*George Delgoda of Ratnapura
And

(1) Ananda Cyrnil Mahawalatenne Ellawala of, Balangoda,
(2) Pathma REllawala Delgoda Kumanhamy of Ratnapura,
(8) Somawathie Lahtha Ellawala Muttucumarop of Ragolla
Estate of Bulathkohnpiliya, (4) Ranjamie Swanjtha da,
s minor, by her guaidian ad hiem the 2nd ndent ghove
named both of BRalnapma, (5) Kudawmithanage jPodihamillage
Podihamy, and (6) Kaluwn.bu?purage Sitfy, byth of Balan-
goda . 4

THIS matter commg on for digposal before N
deram Esq, Distiet Judge, Ratnapura, on March
the presence of Mr E Dharmaratne, P
of the petifioner and {he pelition and affidas

Petitioner

Respondents

Sivagnanasun-  unl
8, 1949, m
or, on the part
ol the petitioner
asbove named datcd Fcbiuaiy 28 and 26, 1949, respectively, the
affidavit of the attesting notary dated March™1, 1949, and the

affidavits of the attesting witnesses dated February 19, 1949, and
March 4, 1949, respectively, having been road.

It 18 ordered that the will No 494 of September 23, 1948, of
Mabel Mahawalatenne Ellawala Kumerihamy of Balangoda,
deceased, and aftesied by Mi B J Dhannaraine, Notary Publie,
of Rainapura, and now deposited m this conrt, be and the same
18 hereby declaicd proved, unless the respondents above named or
any other person or persons interested shall, on or before May 3.
1049, show sufficient cause to the satisfaction of this court to the
confrary
v It 18 further ordercd that Goorge Dolgoda of Ratnapuras, the
Jpetaizoner abovo named 1s tho execulor named 1n the sud last wll

/and that he 18 entitled to have probate of the same 1ssued to
him accordingly unless the respondents above named or any other
peison or persons ntorested shall, on or before May 3, 1949, show
sufficicent cause to the satisfaction of this court to the contrary

And 1t 18 further ordered that Pathma Ellawala Delgods Kumari-
hamy of Ratnapura, the 2nd respondent above named, be and she
18 hereby sppomted guardian ad Ihitem over the mmor, Ranjanie
Swanitha Delgoda of Ratnapura, the 4th rcspondents above named,

the respondents above named or any other person or

pergbna nterested shall, on or before May 3, 1949, show sufficient
caWke to the salisfaction of this court to the contrary.

Ny

’

N SIvAGNANASUNDERAM,

March 8, 1949 District Judge
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