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A n  A c t  t o  a m e n d  a n d  c o n s o l i d a t e  t h e  L a w

RELATING TO M O R T G A G E .

[Date of Assent: March 15, 1949.]

BE it enacted by the King’s Most Excellent 
Majesty, by and with the advice and consent of the 
Senate and the House o f Representatives of Ceylon 
in this present Parliament assembled, and by the 
authority of the same, as follow s: —

PART I.

S h o r t  T i t l e  a n d  I n t e r p r e t a t i o n .

1. This Act may be cited as the Mortgage Act, 8h°r‘ Title 
No. 6 o f 1949, and shall come into operation on “ Nation 
such date (hereinafter referred to as “  the appointed
date ” ) as may be appointed by the Minister by 
Notification published in the Gazette.

2. In this Act, unless the context otherwise interpretation, 
requires—

“  hypothecary action ”  means an action to 
obtain an order declaring the mortgaged 
property to be bound and executable for
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the payment of the moneys due upon the 
mortgage and to enforce such payment by 
a judicial sale of the mortgaged property; 

“  land ”  includes things attached to the earth 
or permanently fastened to anything 
attached to the earth, and any estate, 
right, or interest in or over land;

“  mortgage ”  includes any charge on property 
for securing money or money’s worth;

“  mortgagee ”  includes any person from time to 
time deriving title under or through the 
original mortgagee.

creditved 8. In this Act “  approved credit agency ”
agencies. IU0ftHS“

(a) any banking * company as defined in sec­
tion 330 o f the Companies Ordinance, 
No. 51 of 1938, which is declared by the 
Director o f Commerce, by notification 
published in the Gazette, to be an 
approved credit agency for the purposes 
o f this A ct;

(b) the Ceylon State Mortgage Bank, the Agri­
cultural and Industrial Credit Corpora­
tion, the Loan Board, the Ceylon Savings 
Bank, and the Local "Loans and 
Development Commissioners;

(c) any other company, firm, institution, or
individual for the time being declared 
by the Director of Commerce, by notifica­
tion published in the G azette, to be an 
approved credit agency for the purposes 
of this Act.

PART II.
H y p o t h e c a r y  A c t i o n s  o n  M o r t g a g e s  o f  L a n d . 

General.

4. The provisions of this Part shall apply only 
to a mortgage of land, to any action to enforce pay­
ment of the moneys due upon a mortgage of land, 
and to any hypothecary action in respect o f any 
land.

5. (1) For the purposes of this Part—
“  person entitled to notice ” , in relation to a 

hypothecary action in respect of any 
land, means any person who—
(а) has any interest in the land (whether 

by way of mortgage or otherwise), 
being an interest (i) to which the 
mortgage in suit in the hypothe­
cary action has priority; and (ii) 
which was created or arises by 
virtue of an instrument duly re-

N .gistered under the Registration of
c*p ioi. Documents Ordinance, as an.in­

strument affecting the land, prior 
to the time of the registration o f 
the lis pendens of the hypothecary 
action, and

(б) has, prior to such time, registered an
address for the service on him of 
legal documents in accordance with 
the provisions of section-6 of this 
Act,

and includes a person declared by sub­
section (2) of this section to be entitled 
to notice o f the action;

Application 
of this Part

Interpretation 
of terms in
this Part
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“  registered address 55 means an address regis­
tered in accordance with the provisions 
o f section 6 o f this Act.

(2) Where a notice o f seizure of any land is, after 
the registration of a mortgage of that land but before 
the registration of the lis -pendens of a hypothecary 
action upon such mortgage, duly registered for the 
time being under the .Registration of Documents 
Ordinance, the judgment creditor in the action in 
which such seizure was effected may register an 
address under section 6, and if  such address is re­
gistered, shall be a person entitled to notice of the 
hypothecary action.

6 . (1) Application for the registration of an
address for the service of legal documents shall be 
made substantially in the form set out in the First 
Schedule to this Act.

(2) The address for service shall be registered in 
or in continuation of the folio in which is registered 
the mortgage of the land in respect of which the 
applicant has an interest:

Provided, however, that where such mortgage 
includes more than one land, it shall be sufficient if  
the address o f the applicant is registered in the folio 
relating to the land in which he has an interest.

(3) Where the applicant declares in his application 
that a previously registered address is cancelled, the 
Registrar shall make a new entry in the register and 
cancel the registration o f the previous address.

(4) The fee for registration of an address for 
service or for a change o f such address shall be fifty 
cents for each address, with an addition of ten cents 
for each folio after the first in which the address is 
to be registered.

7- . (1) Notwithstanding anything in section 34 of 
the Civil Procedure Code, a claim to enforce payment 
o f the moneys due upon a mortgage may be joined 
to a claim in a hypothecary action, or a separate 
action may be brought in respect o f each such remedy.

(2) In every such action the mortgagor shall be 
sued as defendant whether or not he is in possession 
o f the mortgaged land at the time when the action 
is instituted.^

8 .  A n  o r d e r  f o r  t h e  i s s u e  o f  s u m m o n s  i n  a  h y ­
p o t h e c a r y  a c t i o n  s h a l l  n o t  b e  m a d e  b y  a n y  C o u r t  
u n le s s  a  d e c la r a t io n  u n d e r  t h e  h a n d  o f  a  P r o c t o r  i s  
f i le d  o f  r e c o r d —

(a) certifying that the lis pendens of such action
h a s  b e e n  d u l y  r e g is t e r e d  u n d e r  t h e  R e g i s ­
t r a t i o n  o f  D o c u m e n t s  O r d in a n c e  a s  a n  

c in s t r u m e n t  a f f e c t i n g  t h e  l a n d  t o  w h i c h  t i e  
a c t i o n  r e l a t e s ;

(b) certifying that the register maintained under
the Registration o f Documents Ordin­
ance or a certified extract therefrom, and 
all relevant entries in such register, have 
been personally inspected by such Proctor 
or by any other specified Proctor, at or 
after the time of the entry in the register 
of the lis pendens o f the action; and

(e) containing a statement of the name and re­
gistered address o f every person, if  any, 
found upon such inspection to be a person 
entitled to notice o f the -action.

Registration 
of address 
for service 
of documents

Actions 
on mortgage

Cap. 86

L it pendent 
to be registered, 
Ac
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Notice of
hypothecary
action.

Manner of 
issue of 
notice.

Manner of 
issue of 
process, Ac., 
where person 
entitled to 
notice is a 
party to the ,  
action

Issu e  o f  N o tic e  o f  H yp o th ec a r y  A c tio n , A d d it io n  o f  
P a r tie s , In terven tio n , &c.

9 . (1) Notice of a hypothecary action shall, upon 
an order being made tor the issue of summons'on 
the defendants in the action, be issued to every person 
who is stated in the declaration filed under section 8 
to be a person entitled to notice of such action, but 
who has not been joined as a defendant to the action

(2) Where notice is not issued under sub-section (1) 
to any person entitled to such notice, any party to 
the action may thereafter, but before the sale of the 
mortgaged land in execution of a hypothecary decree, 
apply to the Court for the issue of notice of the action 
to such person, (whether or not his name was men­
tioned in the declaration filed under section 8), and 
notice shall be issued accordingly.

10. (1) Notice of a hypothecary action may be 
issued to a person entitled to notice of such action in 
the manner provided in paragraph (a) hereunder or 
in the manner provided in paragraph (b) hereunder, 
at the option of the plaintiff •—

(а) (i.) The Secretary of the Court shall send
to that person by registered post to his 
registered address a notice in the pre­
scribed form; it shall be the duty of the 
Secretary to make an entry that the 
notice was sent in the journal of the 
proceedings in the action, and to file in 
such journal the receipt issued by the 
Post Office in respect of such notice; and 
such entry and receipt shall be taken as 
conclusive proof, in the absence of fraud 
that the notice was duly sent,

(ii.) A  copy of such notice shall, within the 
period of two weeks from the date of the 
posting of the notice under sub-para­
graph (i), be affixed in a conspicuous 
position U p o n  the mortgaged land by the 
Fiscal under a precept from the Court;

(iii.) A  copy of such notice shall be pub­
lished in a daily newspaper specified by 
the Court;

(б) The notice of action may be served in any
manner provided by the Civil Procedure 
Code for the service of summons.

(2) The notice referred to in sub-paragraphs (i.) 
and (ii.) of paragraph (a) of sub-section (1) shall be 
in English, and shall be accompanied by a translation 
thereof in Sinhalese or Tamil as the Court mav 
direct.

11. (1) Where the plaintiff in a hypothecary 
action joins as a defendant any person entitled to 
notice of the action, the provisions of section 10 shall 
apply in relation to the service on such person of 
the summons in the action in like manner as they 
apply in relation to the issue of notice of the action.

(2) Where any person entitled to notice of a 
hypothecary action is added as a party to the action, 
the provisions of section 10 shall apply in relation 
to the service on such person of any notice, process, 
order, decree or other document or written communi­
cation, in like manner as they apply m relation to 
the issue of-notice of the action. 9
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12. Where notice of a hypothecary action is 
issued to any person under section 9 and in the 
manner provided by section 10—

(a) such person shall be entitled at his option
to be added as a party to the action upon 
application made to the Court in that 
behalf within one month of the date of 
the posting of the notice to him under 
section 10 (1) (a) or of the publication of 
a copy thereof under that section, which­
ever is the later, or where the notice is 
served in like manner as a summons, 
within one month of the date of such 
service,

(b) such person may, in the discretion of the
Court upon such terms as the Court 
thinks just, be added as a party to the 
action upon application made after the 
expiry of the period of one month re­
ferred to in paragraph (a) but before the 
sale of the land under the hypothecary 
decree:

Provided, however, that every finding, order, 
decree or thing done in the action prior to the date 
of the application under paragraph (6) shall, unless 
the Court in its discretion otherwise orders, bind the 
person so added in like manner as though he had 
previously been a party to the action

13. Any person entitled to notice of a hypothe­
cary action to whom such notice has not been issued 
under section 9 and in the manner provided by sec­
tion 10 shall be entitled, on application made by him 
to the Court at any time before the sale of the mort­
gaged land in execution of a hypothecary decree, to 
be added as a party to the action

14. Where any person, to whom notice of a 
hypothecary action has been issued under sub­
section (2) of section 9 and in the manner provided by 
section 10, is added as a party to the action undei 
paragraph (a) of section 12, or any person entitled 
to notice of a hypothecary action is added as a party 
under section 13—

(a) no finding, order, decree or proceeding pre­
viously made or taken in the action shall 
bind him except in so far as he may 
consent 'to be bound thereby;

(b) such person shall be entitled to raise any
question or issue which he could have 
raised if he had originally been a party 
to the action, and any other party may 
raise any question or issue arising in 
consequence;

(c) a fresh trial shall be had on every issue pre­
viously raised in the action, unless such 
person consents to be bound by the 
previous finding thereon;

(d) upon the trial of any issue whether pre­
viously raised or not, no part of the 
evidence previously taken shall be evi­
dence upon that issue, except in so far as 
all the parties to the action agree to be 
bound by such evidence,

(e) if a decree had been entered in the action
prior to the addition of such person as a 
party thereto, the Court shall, if such 
person so requires, make order suspend­
ing the operation of such decree, and

Rights of 
person to 
whom notice 
is issued

Bight of person 
entitled to 
notice to be 
added as a party 
before sale

Bights of 
person added 
during
pendency of 
action
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may intervene 
after sale 
and dispute 
the amount of 
decree or 
claim balance 
proceeds

shall, after the trial of all the issues as 
hereinbefore provided, confirm the judg­
ment previously given and the decree 
entered thereon or annul such judgment 
and decree and give a new judgment and 
enter a new decree, as the circumstances 
of the case may require.

18. Every party to a hypothecary action, and 
every person entitled to notice of the action and to 
whom notice of the action is issued under section 
9 and in the manner provided by section 10, and every 
person who is added as a party under section 12 or 
section 13, shall be bound by the decree and sale in 
the hypothecary action.

16. Every person having any interest in ""the 
mortgaged land by virtue of an instrument to which 
the mortgage in suit has priority, but who is not a 
person entitled to notice of the action as hereinbefore 
defined, shall be bound by every order, decree or 
sale or thing done in the hypothecary action:

Provided, however, that any such person may at 
any time before the entry of the decree in the action 
be added as a party on application made by him in 
that behalf upon such terms as the Court may im­
pose, but any person so added shall be bound by 
every finding or order previously made in the action 
and by the proceedings previously taken therein 
except in so far as the Court may in its discretion 
otherwise order.

17. In sections 18 to 23, “ party omitted from 
a hypothecary action ” means a person entitled to 
notice of the hypothecary action but who is 
not declared by section 15 to be bound by the decree 
and sale in that action.

18. (1) A  party omitted from a hypothecary 
> action may at his option intervene in the action

after the sale of the mortgaged land in execution 
of a hypothecary decree, but before the distribution 
of the proceeds of the sale, for the purpose of rais­
ing an issue as to the sum due under the mortgage 
in suit in the hypothecary action, and the Court 
shall, if it finds after inquiry and hearing such 
evidence as may be adduced upon such issue, that 
the sum actually due is less than the sum stated in 
the decree to be due under the mortgage, amend the 
decree in so far as it relates to the sum found to be 
due under the mortgage.

(2) The raising of any issue or the amendment of 
any decree under sub-section (1) shall not in any way 
affect the validity of the sale in execution of the 
hypothecary decree.

(3) A  party omitted from a hypothecary action 
who intervenes in that action under sub-section (1) 
shall, whether or not he makes a claim under section 
57 to participate in the balance proceeds of sale of 
the mortgaged land, be bound by the sale in that 
action and by the decree (whether or not it is 
amended under that sub-section) in like manner as 
though he had been a party to the action.

(4) Where a party omitted from a hypothecary 
action makes a claim under section 57 to participate 
in the balance of the proceeds of sale of the mort-

faged land, then, notwithstanding that he may not 
ave intervened in the action under sub-section (1) 

of this section, he shall be bound by the decree and 
sale in the action in like manner as though he had 
been a party thereto
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19. (1) Where a party omitted from a hypothe­
cary action is not a person who is by sub-section 
(3) or sub-section (4) of section 18 declared to be 
bound by the decree and sale in that action, and a 
conveyance of the mortgaged land has been executed 
in favour of the person who had purchased that land 
at the sale (hereinafter referred to as “  the prior 
sale” ) in execution of the hypothecary .decree in 
that action—

(a) the party omitted may institute an action,
to which the mortgagor and the pur­
chaser at the prior sale shall be added 
as parties, for the purpose of obtaining 
a decree declaring him to be entitled to 
the land or to any interest therein, or 
where such party omitted is a mortgagee, 
for the purpose of obtaining a hypothe­
cary decree in respect of the land;

(b) the purchaser of the land at the prior sale
may institute an action to which the 
mortgagor and the party omitted shall 
be added as parties, for the settlement 
of the rights and liabilities of the 
purchaser, the mortgagor and the party 
omitted

(2) In this section and m sections 20 to 23, “  pur­
chaser at the prior sale ”  includes any person 
deriving title under or from the person who 
purchased the land at the prior sale

2 0 . In any action instituted under section 19, the 
party omitted from the hypothecary action may 
raise any issue as to the moneys due under any mort­
gage, which had priority over the interest of the 
party omitted and which was wholly or partly paid 
off out of the proceeds of the prior sale. Wnere 
such issue is raised, the mortgagee under that 
mortgage shall be added as a party to the action 
instituted under section 19 and the Court shall 
determine afresh the sum actually due thereunder.

21. (1) Where the Court, in any action institu­
ted under section 19, finds that any moneys are due 
from the mortgagor to the party omitted by virtue 
of the instrument under which he claims, the Court 
shall enter a decree ordering that the land sold at 
the prior sale shall be re-sold, unless the purchaser 
at the prior sale pays to the party omitted, before a 
date specified in the decree, the moneys so found to 
be due to the party omitted from the mortgagor.

(2) Upon the re-sale of the mortgaged land under 
the decree entered under sub-section (1), the proceeds 
of re-sale sljall be distributed as follows: —

(l) f ir s tly , the purchaser at the prior sale shall 
be entitled to payment of the amount at 
which he purchased the land at the prior 
sale, or of the total amount o f the 
moneys paid off out of such purchase 
money to every mortgagee under a 

> mortgage which had priority over the 
interest of the party omitted, whichever 
amount is the less:

Provided, however, that where the 
Court has under section 20 determined 
the amount of the moneys due under any 
such mortgage, and the amount so deter­
mined is less than the moneys actually 
paid off thereon in the prior action, the 
amount so determined shall be taken, for

Action by or 
against 
party omitted 
for settlement 
of rights, Ac.

Issue may be 
raised as to 
amount pro­
perly due 
under mort­
gages paid 
off out of 
proceeds of 
prior sale.

Procedure 
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moneys are due 
to party 
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mortgagor.
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the purposes of the preceding provisions 
of this paragraph, to be the moneys due 
under that mortgage,

(u) secon d ly . after payment of any amount to 
which the purchaser is entitled under 
paragraph (i), the party omitted shall 
be entitled to payment of the amount 

. found under sub-section (1) to be due to 
him from the mortgagor,

(iii) th ird ly , the purchaser at the prior sale shall 
be entitled to any balance remaining 
after the payments referred to in sub- 
paragraphs ( i ) and (ii.), have been made

(3) Where any moneys are paid to the party omit­
ted by the purchaser at the prior sale in compliance 
with the decree under sub-section (1) or any moneys 
are paid to the party omitted under paragraph (ii) 
of sub-section (2), the following provisions shall 
apply—

(a) if the mortgage was created before the
appointed date, the purchaser of the 
land at the prior sale shall be entitled, in 
the action instituted under section 19, 
to an order directing the mortgagor to 
pay to such purchaser an amount equal 
to the amount so paid to the party 
omitted,

(b) if the mortgage was created after the
appointed date, then, if, but only if, any 
amount had m the prior hypothecary 
action been paid to the mortgagor out of 
the proceeds of sale of the mortgaged 
land at the prior sale, the purchaser at 
such prior sale shall be entitled, m the 
action instituted under section 19, to an 
order directing the mortgagor to pay to 
such purchaser an amount equal to the 
moneys actually so paid to the party omit­
ted under this section or to the moneys 
paid to the mortgagor out of the proceeds 
of the prior sale, whichever amount is the 
less.

(4) Any order made under sub-section (3) may be 
enforced- m the same manner as an order or decree 
for the payment of money in an ordinary action.

Provision* 
applicable 
-where party 
omitted is 
a transferee.

22. (1) Where the Court is satisfied that the in­
strument, under which the party omitted from the 
hypothecary action claims an interest in the land, 
transferred to him the title of the mortgagor to the 
land, but that such title was subject to the mortgage 
m suit in the prior hypothecary action, the Court 
shall enter decree declaring the party omitted to be 
entitled to the land subject to the right of the pur­
chaser at the prior sale to a hypothecary charge to 
the extent of the amount at which he purchased the 
land at the prior sale or of the total amount of the 
moneys paid off out of such purchase money to every 
mortgagee under a mortgage which had priority over 
the interest of the party omitted, whichever 
amount is less, and ordering that in default of the 
payment of such amount to the purchaser by the party 
omitted the land shall be sold against the party 
omitted for the recovery of such amount: J

Provided, however, that where the Court has un­
der section 20 determined the amount of the moneys 
due under any such mortgage, and the amount-so 
determined is less than the sum actually paid off



Part II (Legal) — C E Y L O N  G O V E R N M E N T  G A ZE T T E  — March 25, 1949 119

thereon out of the proceeds of the prior sale, the 
amount so determined shall be taken, for the pur­
poses of the preceding provisions of this sub-section, 
to be the moneys due under that mortgage.

(2) In any case to which sub-section (i) of this 
section applies the Court shall, if satisfied that any 
moneys were paid to the mortgagor out of the pro­
ceeds of the prior sale, make order directing the 
mortgagor to pay to the purchaser at the prior sale 
an amount equal to the moneys so paid to the mort­
gagor out of those proceeds, and such order may be 
enforced in the same manner as an order or decree 
for the payment-of money in an ordinary action

23. (1) In any case where, by reason "that the
amount of the moneys determined by the Court under 
section 20 to be due on any mortgage is less than 
the amount of the moneys actually paid off on that 
mortgage out of the proceeds of the prior sale, there 
has been an over-payment to the mortgagee under 
that mortgage (hereinafter referred to m this section 
as “  the prior mortgagee ” ), the following provisions 
shall apply.—

(а) I f  no moneys are paid to the party omitted
under section 21 (1) in compliance with 
the decree entered thereunder or under 
paragraph (ii) of section 21 (2) out of 
the proceeds of the re-sale, the party 
omitted shall be entitled, in the action 
instituted under section 19, to an order 
directing the prior mortgagee to pay to 
him the amount found under section 21
(1) to be due to him from the mortgagor 
or the amount of such over-payment, 
whichever amount is less;

(б) If any moneys are paid to the party omitted
under section 21 (1) in compliance with 
the decree entered thereunder or under 
paragraph (ii) of section 21 (2) out of 
the proceeds of the resale—
(i) the purchaser at the prior sale shall 

be entitled, in the action instituted 
under section 19, to an order 
directing the prior mortgagee to 
pay to such purchaser the amount 
of the moneys so paid to the party 
omitted or the amount of such 
over-payment, whichever amount 
is less;

(n) if the moneys so paid to the party 
omitted are less than the amount 
found under section 21 (1) to be 
due to him from the mortgagor, 
the party omitted shall be entitled, 
in the action instituted under 
section 19, to an order directing 
the prior mortgagee to pay to him 
the amount of the deficiency 

Provided, however, that no 
order shall be made under this 
sub-paragraph against the prior 
mortgagee unless, and except to 
the extent to which, the amount 
of the over-payment exceeds the 
amount specified in the order 
made against the prior mortgagee 
under sub-paragraph (i) of this 
paragraph; '

Order against 
prior mort­
gagee ii over 
payment was 
made from 
proceeds of 
prior sale
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Meaning of 
“  prior mort­
gage ” ,
“  puisne mort­
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Effect of 
conveyance 
upon sale 
under puisne 
mortgage

(c) If the party omitted is a transferee, and the 
provisions of section 22 are accordingly 
applicable, the purchaser at the prior 
sale shall, in the action instituted under 
section 19, be entitled to an order direct­
ing the prior mortgagee to pay to him 
the amount of such over-payment.

(2) Any order made under sub-section (1) may be 
enforced in the same manner as an order or decree 
for the payment of money in an ordinary action.

E ffect o f  Sale in  E x ecu tio n  o f  decree u p on  
P u isn e M ortg a g e.

24. In section 25—
“ prior mortgage ” , in relation to any other 

mortgage of the same land, means a 
mortgage which has priority over such 
other mortgage; and “ prior mortgagee ” 
has a corresponding meaning;

“ puisne mortgage ” , in relation to any other 
mortgage of the same land, means a mort-

fage over which such other mortgage 
as priority; and “ puisne mortgagee^’ 

has a corresponding meaning

29. Where any mortgaged land is sold in execu­
tion of a decree in a hypothecary action upon a 
puisne mortgage, and the conveyance of the mort­
gaged land is executed in favour of the purchaser 
at such sale (hereinafter in this section referred to as' 
“ the purchaser under the puisne mortgage ” ), the 
following provisions shall apply:—

(a) The puisne mortgagee, and every person 
who being entitled to notice of the action 
upon the puisne mortgage is by virtue of 
any of the preceding provisions of this 
Part bound by the decree and sale in that 
action, shall not be entitled to notice of 
any hypothecary action instituted subse­
quent to the date of such conveyance on 
any prior mortgage of that land, but shall 
be bound by the decree and sale in the 
latter action,

(6) The purchaser under the puisne mortgage 
shall, if the mortgaged land is subse­
quently sold in execution of the decree 
in any hypothecary action upon a prior 
mortgage, be entitled upon making a 
claim in that behalf under section 57, to 
the entirety of the balance of the proceeds 
of the sale of the land remaining after 
satisfaction of the moneys found to be 
due in that action to the prior mortgagee 
and of the claim, if any, of any other 
person preferred by virtue of any other 
instrument having priority to the puisne 
mortgage;

(c) If the purchaser under the puisne mortgage 
is a person entitled to notice of a subse­
quent hypothecary action upon a prior 
mortgage of the land but is a party omit­
ted from the latter, action, and if an 
action is instituted under section 19, 

4 then, for the purposes of the application
of the provisions of sub-section (1) of 
section 22,  ̂no mortgage shall be deemed 
to have priority over the interest of such
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party omitted unless it had priority over 
the puisne mortgage m suit m the action 
in which the land was sold to such 
purchaser,

(d) If the conveyance to the purchaser under the
puisne mortgage was executed after the 
date of the registration of the lis pendens  
of a hypothecary action upon a 
prior mortgage of the lana, and 
if the puisne mortgagee under the mort­
gage in suit in the action in which such 
purchaser purchased the mortgaged land 
is a party omitted from the subsequent 
hypothecary action, then such purchaser, 
unless he is added as a party to the latter 
action under section 16 or makes a claim 
under section 57 in the latter action, shall 
be deemed to be a party omitted from the 
latter action and the provisions of para­
graph (c) of this section shall be 
applicable,

(e) Except in the cases referred to m paragraphs
(e) and (d) of this section, the purchaser 
under the puisne mortgage shall, whether 
or not he is a party to any hypothecary 
action upon any prior mortgage of the 
mortgaged land, be bound by the decree 
and sale in the latter action

D e a th , In so lv e n c y  or D isa b ility  o f  M o rtg a g o r  
i or P erso n  en titled  to N o tic e .

26. (1) Where any mortgagor dies before the
institution of a hypothecary action in respect of the 
mortgaged land, or any mortgagor or any person 
who is or becomes a party to a hypothecary action 
dies after the institution of the action, and grant 
of probate of the will or issue of letters of adminis­
tration to the estate of the deceased has not been 
made, the Court in which the action is to be or has 
been instituted may in its discretion, after the ser­
vice of notice on such persons, if any, and after 
such inquiry as the Court may consider necessary, 
make order appointing a person to represent the 
estate of the deceased for the purpose of the 
hypothecary action, and such person may be made or 
added as a party to the action:

Provided, however, that such order may be made 
only if—

(а) the value of the mortgaged property does
not exceed • two thousand five hundred 
rupees; or

(б) a period of six months has elapsed after the
date of the death of the deceased; or 

(c) the Court is satisfied that delay in the insti­
tution of the action would render the 
action not maintainable by reason of the 
provisions of the Prescription Ordinance.

(2) In making any appointment under sub-section 
(1) the Court shall appoint as representative a person 
who after summary inquiry appears to the Court to 
be the person to whom probate of the will or letters of 
administration to the estate of the deceased would 

.ordinarily be issued-
Provided, however, that m the event of a dispute 

between persons claiming to be entitled to be so 
appointed, the Court shall make such an appoint­
ment (whether of one of those persons or of any 
other person) as would in the opinion of the Court 
be in tho interests of the estate of the deceased

Appointment 
of represen­
tative of 
deceased 
mortgagor or of 
deceased part; 
to hypothecary 
action.

Cap B6.
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Effect of 
representative 
being made 
a party

27. Where any appointment is made under 
section 26 and the person so appointed is a party to 
the action, every order, decree and sale or thing done 
in the hypothecary action (including the seizure and 
sale in execution of the property of the deceased 
mortgagor not included m the mortgage in suit) 
shall have the like effect as though the executor or 
administrator of the deceased were a party to the 
action.

Provision for 
death, 
insolvency, 
lunacy or 
minority of 
party entitled 
to notice and 
for registration 
of addresses and 
issue of notice 
m such eases

28. (1) The duly appointed executor of the will
or the administrator of the estate of a deceased 
person, or the duly appointed assignee of the estate 
of an insolvent, or the duly appointed curator or 
manager of the estate of a minor or lunatic, may, 
whether or not such deceased person, insolvent, 
minor or lunatic has himself registered his address 
under section 6, register an address under that 
section on behalf of such estate

(2) Where the registration of the address of the 
executor or administrator or of the assignee, curator 
or manager, as the case may be, is not effected as pro­
vided in sub-section (1), any other person interested 
may register an address under section 6 on behalf of 
the estate of the deceased person or of the insolvent, 
minor or lunatic. The address so registered shall be 
cancelled forthwith upon the registration of an 
address under sub-section (1) on behalf of such 
estate

(3) Where notice of a hypothecary action is issued 
under section 9 and in manner provided by section 
1 0 —

(а) to any executor or administrator or to any
assignee, curator or manager who has 
registered an address as provided in 
sub-section (1); or

(б) to any other person who has registered an
address as provided in sub-section (2) and 
whose address is for the time being re­
gistered, and if the deceased person, 
insolvent, minor or lunatic had himself 
registered an address under section 6, to 
the address registered by him,

notice of the hypothecary action shall be deemed to 
have been duly issued for the purpose of binding the 
estate of such deceased person, insolvent, minor or 
lunatic.

(4) In any case referred to in paragraph (b) of 
sub-section (3), any person to whom notice of the 
hypothecary action is issued or any other person 
may, within one month of the date of the posting 
of the notice or of the publication thereof, which­
ever is the later, or where the notice is served in like 
manner as a summons, within one month of the date 
of such service, make application to the Court for 
the appointment of some person to represent the 
estate of the deceased or of the insolvent, minor or 
lunatic as the case may be, and the Court shall 
appoint a person accordingly.

In making such appointment the Court shall ap- 
. point as representative a person who after summary 

inquiry appears to Court to be the person to whom 
probate of the will or letters of administration to 
the estate of the deceased would ordinarily be 
issued, or who would ordinarily be appointed to be 
$he curator, assignee or manager of the estate, as 
the case may be *
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Provided, however, that in the event of a dispute 
between persons claiming to be entitled to be so 
appointed, the Court shall appoint as representative 
such of those persons or such other person, whose 
appointment in the opinion of the Court will be in 
the interests of the estate.

Where the Court is satisfied that proceedings are 
pending for the appointment of an executor, ad­
ministrator, assignee, curator or manager, the Court 
may on that ground postpone the appointment of a 
representative for any period not exceeding three 
months.

29. (1) Where notice of a hypothecary action is bound if° b' 
issued under section 9 and in manner provided by notices 
section 10 to the registered address of a person provided * in
entitled to notice of the action, then, notwithstand- section 28. 
mg that such person may be or may have been dead 
or an insolvent or a minor or lunatic at the time of 
the issue of the notice, the estate of such person shall 
be bound by every order, decree or sale or thing done 
in the hypothecary action whether or not application 
is made under sub-section (4) of section 28 for the 
appointment of a representative, unless the executor 
or administrator or assignee, curator or manager or 
any other person had registered an address on behalf 

, of the estate under sub-section (1) or sub-section (2) 
of that section.

(2) In any case where notice of a hypothecary 
action is in manner provided in section 10 issued to 
an executor, administrator, curator, assignee or 
manager who has registered his address as provided 
in sub-section (1) of section 28, then, notwithstand­
ing such death, insolvency, minority or lunacy, the 
estate shall be bound by every order, decree or sale 
or’  thing done in the hypothecary action, whether 
or not such executor, administrator, assignee, 
curator or manager becomes a party to the action.

(3) Where—  ’
(a) notice of a hypothecary action is issued

under section 9 and in manner provided 
by section 10 to any person who has 
registered an address under sub-section
(2) of section 28 on behalf of the estate 
of a deceased person or insolvent or 
lunatic or minor; and

(b) if the deceased person, insolvent, lunatic or
minor had himself registered an address, 
such notice is issued to that address,

then, notwithstanding the death, insolvency, 
minority, or lunacy, the estate shall be bound by 
every order, decree or sale or thing done in the 
hypothecary action, whether or not a representa­
tive is appointed under sub-section (4) of section 28 
and becomes a party to the action.

30. Where any person having any interest in a 
mortgaged land, to which the mortgage in suit has 
priority, has not registered an address under 
section 6, and no other -person registers an address 
on his behalf or on behalf of his estate as provided 
in sub-section (1) or sub-section- (2) of section 28. 

„ then, notwithstanding that the person having such 
interest may be dead or an insolvent, minor, or 
lunatic at the time of the institution of the hypothe­
cary action, the estate of such person shall be bound 
by every order, decree or sale or thing done in the 
hypothecary action.
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34. (1) The provisions of sections 28 to 30 shall
not apply in the case of any action instituted for the 
enforcement of a mortgage created before the 
appointed date.

(2) Where a hypothecary action is instituted for 
the enforcement of a mortgage created before the 
appointed date, and the Court is statisfied that any 
person entitled to notice of the action is or was dead 
or an insolvent, minor or lunatic before or at the 
time of the issue to him of notice of the action, the 
person to whom probate of the will or letters of ad­
ministration to the estate of the deceased is granted, 
or, as the case may be, the duly appointed assignee or 
curator or manager shall be added as a party to the 
action upon application made to the Court in that 
behalf whether by such person or by any party to the 
action:

Provided, however, that it shall be lawful for the 
Court in the circumstances and subject to the condi­
tions set out in section 26 to appoint a representative 
of the deceased for the purpose of the hypothecary 
action, and in any such case the representative so 
appointed may be added as a party to the action in 
lieu of the executor or administrator.

(3) Where the executor or administrator or the 
duly appointed representative of a deceased person, 
or, as the case may be, the assignee, curator, or ' 
manager of the estate of the insolvent, minor, or 
lunatic is not added as a party under sub-section 
(2), the executor or administrator or, as the case 
may be, the assignee, curator or manager shall—

(а) be entitled upon making a claim in that
behalf under section 57 to participate in 
the proceeds of sale remaining after 
satisfaction of the amount decreed to be 
due upon the mortgage in suit in the 
action; or

(б) if he does not so participate, be deemed to be
a party omitted for the purpose of 
enabling an action to be brought by or 
against him under section 19 and if such 
an action is brought the provisions of 
sections 20 to 23 shall apply accordingly.

32. Where any mortgagor dies or is adjudged an 
insolvent or lunatic at any time after the entry of 
decree in a hypothecary action and before the saie of 
the mortgaged land under the decree, no proceedings 
for the execution or enforcement of tjhe decree shall 
be taken, or if taken shall be of any effect, unless the 
duly appointed executor of the will or administrator 
of the estate of the deceased or a representative - 
appointed under section 26, or, as the case may be 
the assignee or manager of the estate of the insolvent 
or lunatic, is made a party to the action.

P o w e r  o f  P la in tiff  to  jo in  claim ants adverse to
m ortg a g or or to , a p p ly  fo r  declaration  as to  

p ossession  o f  la n d  in  th e ev en t o f  side

33. (1) The plaintiff in a hypothecary action may 
at his option join as a party to the action any person 
alleged by the plaintiff to claim any right to owner­
ship or possession of the mortgaged land by title 
adverse to that of the mortgagor.

(2) Where any person is so joined as a party to the 
action, such person or any other party may raise 
any issue upon any question relating to the right 
of ownership or possession of the land; and in any
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such case the Court shall, after hearing such evid­
ence as may be adduced by any party to the action, 
make an adjudication upon the issue so raised.

(3) Where the adjudication of the Court upon any 
issue raised as hereinbefore provided is to the effect 
that the mortgagor is not entitled to the land or any 
part or share thereof, no decree shall be entered 
in the action for the sale of the land or such part 
or share thereof, as the case may be.

(4) Where any person is joined as a party to the 
action under sub-section (1), every adjudication by 
the Court on any question relating to the title of the 
land or to the right of possession thereof shall be 
res  ad ju d ic a ta  as between all parties to the action 
including the party so added.

34. (1) Upon the institution of a hypothecary 
action in respect of any land, the plaintiff may at 
his option, at any time after the registration of the 
lis  'pendens of the action and before the issue of a 
precept or order for the service of summons, make 
application to the Court for a declaration that, in 
the event of decree being entered for the sale of the 
lan<j[, the Court will order the removal from the land 
of all persons whomsoever who may resist the delivery 
of possession to the purchaser at the sale.

No such application shall be entertained by the 
Court unless it is accompanied by a plan of the land.

(2) Upon such application being made, the Court 
shall direct—

(a) that notices of the application shall be 
published in two separate issues of each 
of two newspapers specified by the Court; 

(&) that such notices shall be posted by the Fiscal 
under a precept from Court in at least 
three conspicuous places on the land, and 
that similar notices shall be posted at 
the District Court, Magistrate’s Court 
and Rural Court, if any, having juris­
diction in the area in which the land is 
situated, at the Kachcheri of the District 
in which the land is situated, and at such 
other places as the Court may think fit; 

(c) that notice of the action shall be published 
by beat of tom-tom in the vicinity of the 
land on two specified dates in the presence 
of a Fiscal’s Officer or headman or other 
officer specified by the Court.

(3) Every notice under sub-section (2) shall 
contain a statement to the effect that a plan of the 
land has been filed in the Court and will be available 
for inspection by any person interested.

(4) For the purposes of paragraph (a) of sub-sec­
tion (2), the Court shall direct publication in two 
newspapers which appear to the Court to be the 
most appropriate for the purpose of conveying 
information of the action to the residents of the area 
in which the land is situated.

(5) The notices required to be posted by para­
graphs (&) and (c) of sub-section (2) shall be posted 
either before the date of the last publication of the 
notice under paragraph (a) of sub-section (2) or not 
later than two weeks after that date.

35. (1) Where notices have been published and 
posted as provided in section 34, any person claiming 
to be entitled to possession of the land or of any 
part or share thereof under any right or title adverse 
to that of the mortgagor shall be entitled, on appli­
cation made to the Court in that behalf at any time

Provision for 
declaration 
by Court as 
to removal 
from land of 
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within two months of the date of the last publica­
tion of the notice under paragraph (a) of section 34 
(2), to be added as a party to the action for the 
purpose of securing an adjudication by the Court 
upon his claim.

(2) Where any person is added as a party under 
sub-section (1), such person or any other party may 
raise any issue (including an issue on a question of 
title) relevant to the claim to possession of the land 
and in any such case the Court shall, after hearing 
such evidence as may be adduced by any party to 
the action, make an adjudication upon the issue so 
raised.

36. (1) Where no person makes application to be 
added as a party under section 35, or where the 
Court is satisfied that none of the persons so added 
is entitled to possession of the land, the Court shall 
make the declaration for which application was 
made by the plaintiff under sub-section (1):

Provided, however, that where any person appears 
before the Court at any time within the period of 
two months specified in sub-section (1) of section 35, 
and satisfies the Court—

*
(а) that he was placed in charge of the land by

a person who is absent from the Island; 
and

(б) that there is no duly appointed attorney in
Ceylon of such last-mentioned person,

the Court shall not make such declaration.
(2) Where the adjudication of the Court upon any 

issue raised as hereinbefore provided is to the effect 
that the mortgagor is not entitled to the land or to 
any part or share thereof, the Court shall make order 
dismissing the hypothecary action in so far as it 
relates to the land or such part or share

(3) Where the adjudication of the Court upon any 
such issue is that any party added under section 35 - 
is entitled to possession of the land or any part there­
of and that the mortgage in suit in the action is 
subject to the rights of such person, no declaration 
sb^ll be made under sub-section (1) of this section
in respect of the land or that part thereof, as the 
case may be.

(4) Where any person is added as a party to the 
action under section 35, every adjudication by the 
Court upon any question relating to the title to the 
land or to the right to possession thereof shall be 
res  a d ju d ica ta  as between all the parties to the action 
including the parties so added.

(5) The making of a declaration under this 
section, or the removal from the land of any person 
in pursuance of the order made under section 55 in 
terms of such declaration—

(a) shall not affect or prejudice the right of any 
person (other than (i) a person declared 
by the preceding sections of this Act to 
be bound by the decree, or (ii) a person 
added as a party under this section) to 
institute proceedings for the recovery of 
possession of the land from the purchaser 
or for declaration of title thereto; and

(&) shall not operate as res a djudicata  in such 
proceedings upon any question as to the 
right to possession of ownership of the 
land.
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A p p o in tm e n t o f  receiver o f  M o r tg a g e d  L a n d

37. (1) The plaintiff m a hypothecary action 
may, at any time after the registration of the lis  
p en d en s  of the action, make application to the Court 
by petition for the appointment of a Receiver of 
the land which is the subject of the action.

Such application shall be supported by affidavit 
of the plaintiff stating the sum lent to the mortgagor, 
the sum, if any, repaid out of the loan, the sums due 
to the mortgagee by way of principal and interest, 
and the current market value of the mortgaged land.

(2) Subject as hereinafter provided, the applica­
tion for the appointment of a Receiver shall, unless 
the plaintiff otherwise desires, be dealt with e x  p a rte  
by the Court:

Provided, however, that where the application is 
made at any time after the filing of an answer by 
the mortgagor, the application shall be dealt with 
after notice to the mortgagor.

(3) This section and sections 38 to 45 shall not 
apply to any action upon a mortgage created before 
the appointed date

38. (1) The Court may refuse to make an order 
for the appointment of a Receiver—

(a) if, having regard to the situation, nature
and value of the land and the amount 
which in the circumstances of the case 
can reasonably be allowed as remunera­
tion to a Receiver, the Court is of opinion 
that a suitable person is not available for 
such appointment;

(b) if it appears to the Court that the amount
claimed by the plaintiff to be due on the 
mortgage, less such amount, if any, as 
may have been brought into Court by the 
mortgagor is not more than one-third of 
the current market value of the land.

(2) Save as provided in sub-section (1), the 
Court shall not refuse to make an order for the 
appointment of a Receiver upon application duly 
made in that behalf.

39. (1) The Court may cancel the appointment 
of a Receiver—

(а) at the instance of the plaintiff; or
(б) where the appointment had been made

without notice to the mortgagor, if it is 
subsequently shown to the satisfaction of 
the Court that the amount claimed by the 
plaintiff to be due on the mortgage, less 
such amount if any as may have been 
brought into Court by the mortgagor, is 
not more than one-tnird of the current 
market value of the land, or

(e) if the Court considers such cancellation 
expedient owing to any default or 
negligence on the part of the Receiver, 
or if the Court is satisfied that the 
amount of the remuneration allowed to 
the Receiver is excessive and that he is 
unwilling to accept as remuneration the 
amount which the Court, after hearing 
the mortgagor, considers to be reasonable; 
or

(d) at the instance of the Receiver, if he is 
unwilling to continue in his appointment 
as such.
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(2) Where the apointment of a Receiver is can­
celled under paragraph (c) or paragraph (d) of sub­
section (1), the Court may, if the plaintiff so desires, 
make a new appointment of a Receiver.

40. (1) Every order for the appointment of a 
Receiver shall—

(а) provide for the committal of the land to the
custody and management of the Receiver;

(б) fix the amount of the remuneration to be
payable to the Receiver, whether specifi­
cally or by reference to a specified per­
centage of the amount of the rents and 
profits derived from the land.

(2) The Court may, if it considers it necessary so 
to do, require the Receiver to give such security as 
the Court may consider adequate.

(3) Where the Receiver is obstructed by any person 
in taking custody of the land, the Court may, after 
considering such representations as may be made by 
such person, by order direct the removal of such 
person from the land.

41. (1) The person appointed under this Part to 
be the Receiver of any land shall have and may exer­
cise all the rights and powers of the owner of the 
land for the management, protection, and preserva­
tion of the land and the collection of the rents and 
profits thereof.

(2) The Court may on application made by the 
Receiver or any party to the action—

(a) give such directions as it may consider
necessary relating to the exercise of 
the rights and powers conferred by 
sub-section (1),

(b) by order authorise the Receiver to institute
or defend any action or proceedings in 
respect of any matter affecting the land or 
the administration or management 
thereof

42. Every Receiver appointed under the 
preceding provisions of this Part shall—

(а) render accounts to the Court in such form
"and at such times as the Court may direct 
in that behalf;

(б) make payment into Court to the credit of
the action, from time to time as the Court 
may direct, of the nett rent and profits 
of the land;

(c) be responsible for any damage to the land,
or for any loss of income, incurred by his 
gross negligence or by any intentional act 

• of omission on his part.

•48. (1) Where it is shown to the satisfaction of 
the Court— \

(а) that the income, if any, derived by the mort­
gagor from sources other than the land is 
insufficient to enable the mortgagor to 
meet the expenses necessary for the 
subsistence of himself and his 
dependants, and

(б) that any balance remains out of the nett
rents and profits of the land after pay­
ment therefrom of the remuneration of 
the Receiver,

the Court may, after considering how far it is 
necessary to keep in Court the amount of the rents
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and profits or any part thereof for the purpose of 
securing that the land and the amount so kept will 
provide adequate security for the payment of the 
amount claimed by the plaintiff to be due to him, 
direct the payment to the mortgagor, out of the 
balance so remaining, of a monthly allowance 
sufficient to meet such expenses of the mortgagor

(2) Any directions given under sub-section (1) may 
be varied or revoked by the Court on application 
made by the plaintiff or the mortgagor

44. (1) A ll moneys paid into Court by the 
’ Receiver shall, unless the Court otherwise directs, be 

kept in Court to the credit of the action until the 
final disposal thereof:

Provided that payment may from time to time be 
made, out o f such moneys, o f the remuneration due 
to the Receiver, or o f sucn amounts as may be directed 
under section 43 to be paid to the mortgagor, or of 
such amounts as may from time to time be ordered by 
the Court to be paid to the Receiver for the purposes 
of the management of the land

(2) The amount of the moneys in Court shall be 
applied in satisfaction of the sums i f  any for which 
decree is entered in the action.

(3) No seizure o f such moneys m execution of any 
order or decree in any other action shall affect the 
operation o f sub-section (2) o f this section.

45., No appeal shall lie against the refusal of the 
Court to make any order for the appointment of a 
Receiver or against any order appointing a Receiver 
or against any other order or directions made or 
given under any of the provisions o f sections 37 to 
43, other than an order made under sub-section (3) 
of section 40

Sale under Hypothecary Decree
46. No decree in any hypothecary action upon 

any mortgage o f land which is created after the 
appointed date and no decree in any action for the 
recovery o f any moneys due upon any such mortgage, 
shall order any property whatsoever, other than the 
mortgaged land, to be sold for the recovery of any 
moneys found to be due under the mortgage, and no 
property whatsoever, other than the mortgaged land, 
shall be sold or be liable to be sold in execution of 
any such decree.

In this section “  action for the recovery o f moneys 
due upon a mortgage ”  includes any action for the 
recovery of any debt secured by a mortgage whether 
the cause o f action sued upon arises by reason of the 
mortgage or otherwise

47. The provisions of section 46 shall have 
effect notwithstanding anything in any other law 
or in any mortgage bond or other instrument

48. (1) Where in-a hypothecary action the Court 
finds that the mortgage ought to be enforced, the 
decree shall, in relation to the mortgaged land, order 
that Ihe land shall be sold in default of payment, 
within a period of two months from the date of the 
decree, o f the moneys due under the mortgage:

Provided, however, that the Court may, in î s 
discretion and subject to such conditions including 
the making o f specified payments on specified dates 
as it thinks fit, on application made in that behalf 
before the entry of the decree and after consideration 
of the circumstances of both the mortgagor and mort­
gagee, fix, in lieu of the aforesaid period of two 
months, such longer period as the Court may consider 
reasonable.
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(2) In issuing the commission for the sale o f the 
mortgaged land the Court shall specify the amount 
due under the decree at the time of the issue o f the 
commission and the amount so specified shall be 
mentioned in the advertisement of the sale.

Where the sale is stayed or adjourned and a sub­
sequent advertisement is necessary, the Court shall 
on application made by the plaintiff and upon his 
certifying that any part payment has been made of 
the amount due under the decree, give notice to the 
Fiscal or auctioneer of the amount due under 
the decree at the time of such application, and in 
such event the amount so notified shall be mentioned 
in the subsequent advertisement.

49. Subject as hereinafter provided, where the 
plaintiff desires that the land shall be seized prior to 
the sale, the Court may order that the land shall be 
seized by the Fiscal under section 237 of the Civil 
Procedure Code and where the land is so seized the 
provisions of the Civil Procedure Code relating to 
the seizure, sale, confirmation of the sale, and con­
veyance and delivery o f immovable property sold in 
execution o f a decree for the payment of money shall 
apply accordingly and the provisions of sections 53 
to 56 of this Act shall not apply : \

Provided that no such order shall be made in any 
case where a declaration has been made under 
section 36.

90. (1) Where no order is made under section 49 
for the seizure o f the land, the Court may in the 
decree or subsequently give directions—

(а) specifying the person by whom the land shall
be sola;

(б) specifying the manner and time o f the
advertisement of the sale and the person 
by whom the conveyance to the purchaser 
is to be executed;

(c) prescribing the conditions of the sale,
(d) in relation to such other matters for which

the Court considers directions to be 
necessary.

(2) Where the plaintiff so desires the Court may 
direct the land to be sold by the Fiscal, and in any 
such case the sale may be conducted on behalf of the 
Fiscal by the Deputy Fiscal or by any other person 
authorised m writing by the Fiscal.

. (?) Any directions given under the preceding pro­
visions of this section may be altered by subsequent 
directions of the Court.

(4) Where no order is made under section 49 for 
the seizure of the land, the following provisions shall
apply in relation to the sale— *

(a) the person conducting the sale shall put up 
the land for sale first at the current 
market value of the land as appraised by 
him, or if  the appraised value is fixed by 
the Court under section 51 (3) at such 
appraised value, and if  there be no 
bidders then at the amount mentioned as 
required by section 48 in the advertise­
ment as the amount due under the decree 
and in the event o f there being no bidders 
at such sale also, then immediately there­
after the land shall be put up for sale to 
the highest bidder:
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Provided that where an order has been 
made under section 52 (1), the land shall 
not be sold at the first sale if the highest 
bid is less than the appraised value as 
fixed under section 51 (3);

(b) if  the judgment debtor or any other person
on his behalf, at any time before the hour 
fixed for the sale, pays to the officer con­
ducting the sale the full amount men­
tioned as required by section 48 in the 
advertisement as the amount due under 
the decree and also the charges incurred 
for advertisement and incidental to the 
sale of the land, the sale shall be staved;

(c) in every case where a sale has taken place
the person conducting the sale shall (i.) 
not later than 48 hours after the time 
of the sale, deposit at the nearest 
Kachcheri to the credit of the action the 
amount^realised at the sale and forward 
the Kachcheri receipt to the Court by 
which the order to sell was issued, and 
(ii.) in making the report required by 
section 282 of the Civil Procedure Code, 
specify the manner in which the sale has 
been held, the name of each bidder and 
each bid made by such bidder;

(d) every person making a bid at-the sale shall
be bound by the conditions o f sale pre­
scribed by the Court under the preceding 
provisions of this section whether or not 
he signs an agreement to be bound 
thereby;

(e) i f  the Court finds that any sum is due in
respect of the sale by reason of the 
operation of the conditions o f sale from 
any person bound by such conditions, the 
Court may make order directing the pay­
ment o f such sum by such person to the 
credit of the action, and such order may 
be enforced in the same manner as an 
order or decree entered by the Court in 
an ordinary action.

31. (1) The plaintiff in a hypothecary action shall
not be entitled to bid for or purchase any mortgaged 
land sold in execution of the decree unless leave to 
bid and purchase is granted to him by the Court.

(2) Every application by the plaintiff for leave to 
bid for ana purchase any mortgaged land shall be 
accompanied by an appraisement from the person 
directed to conduct the sale setting out the current 
market value o f the land.

A copy of such appraisement shall be sent by the 
Secretary by registered post to the Proctor for the* 
mortgagor or where no proxy has been filed shall be 
served on the mortgagor in like manner as a summons 
and copies shall be sent by registered post to 
every other party to the action who has registered an 
address under section 6; the mortgagor or any such 
party may within a period o f fourteen days from the 
date o f the service or posting o f the copy make 
objection to the valuation set out therein.

(3) The Court shall, after consideration of such 
objections, if  any, as may be made under sub­
section (2), by order fix the amount which shall be 
taken, for the purposes of the succeeding provisions 
o f this section, to be the appraised value o f the land

(4) Leave to the plaintiff to bid for and purchase 
any mortgaged land shall in every case be subject to 
the condition that the plaintiff shall not bid for or
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purchase the land except at or above the amount of 
the appraised value of the land as fixed under sub­
section (3) or the amount required by section 48 to 
be mentioned in the advertisement as the amount due 
under the decree, whichever such amount is the less.

(5) Where two or more lands are subject to the 
mortgage and 'one advertisement only is published 
in respect of the sale of such lands, it shall be the 
duty o f the Fiscal or auctioneer to specify in the 
advertisement the order in which such lands will be 
sold, whether or not directions prescribing the order 
o f sale are given under section 52.

(6) Where application is made under sub­
section (2) after the publication of the advertisement 
o f the sale, and it is necessary in consequence of such 
application to alter the date of the sale and publish 
a fresh advertisement of the sale, the Court may 
order that the costs of the postponement and of the 
fresh advertisement shall be borne by the plaintiff.

(7) No appeal shall lie against^any order made 
under this section.

52. (1) The Court may m any hypothecary action 
on application made by the mortgagor and upon such 
terms as the Court may think fit, direct that if  the 
highest bid at the sale o f any mortgaged land is less 
than the amount of the appraised value of the land 
as fixed under section 51 (3), the land shall not be 
sold at that sale, and that a second sale of the land 
shall be held.

(2) Where more than one land is subject to the 
mortgage in suit in the action, the Court may upon 
application made by the mortgagor in that behalf, 
prescribe the order in which the lands shall be sold 
and may fix different dates for the sales o f different 
lands.

53. The conveyance to the purchaser of any mort­
gaged land sold in execution of a hypothecary decree 
shall, except m a case to which section 49 applies, 
be in the form in the First Schedule to this A ct:

Provided, however, that such form may in any 
case be varied or modified by the Court in such 
manner as the Court may consider necessary in the 
circumstances o f the case.

5 4 . In any case, other than a case m which a 
declaration has been made under section 36 or in 
which an order is made under section 49, the Court 
shall on application made by the purchaser make an 
order for the delivery of possession to the purchaser 
or any other person on his behalf, and an order so 
made shall have the like effect and be enforced in 
the same manner as an order made under section 287 
of the Civil Procedure Code in the case of a sale by 
the Fiscal under that Code.

55. (1) In any case where a declaration has been 
made under section 36. the Court shall on applica­
tion made by the purchaser order delivery to be made 
by putting the purchaser or anv person whom he may 
appoint to receive delivery on his behalf in possession 
o f the land, and if  need be, by removing therefrom 
all persons whomsoever who may refuse to vacate the 
same.

(2) Where an order is made under sub-section (V)
and the Fiscal reports to the Court that he was 
unable to put the purchaser or any other person on 
his behalf in possession of the land, the Court- shall 
direct the Fiscal to post in conspicuous places on the
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land a notice in the form set out in the First Schedule 
to this Act and to report to the Court within seven 
days of the posting of such notice—

(a) whether or not the purchaser or such other
person was put in possession of the land; 
and

(b) whether he was obstructed in attempting to
put the purchaser or such person in pos­
session, and if so, the manner of such 
obstruction and the person or persons by 
whom such obstruction was caused.

(3) Where the Court is satisfied upon the report 
of the Fiscal that any person whosoever refused to 
yield up possession at any time after the date of 
the posting of the notice referred to in sub-section (2) 
or obstructed or resisted the Fiscal af any time 
after that date, the Court may commit the person 
so refusing to yield up possession or causing such 
obstruction or resistance to jail for a term which 
may extend to thirty days, and direct the purchaser 
to be put into possession o f the land.

(4) Where possession of the land is delivered to 
the purchaser and he is at any time within two 
months thereafter hindered or obstructed by any

{>erson in maintaining effective possession of the 
and, the Court may commit the person causing such 

hindrance or obstruction to jail for a term which 
may extend to thirty days:

Provided, however, tliat nothing in the preceding 
provisions of this sub-section shall affect or prejudice 
the right of the purchaser upon any such hindrance 
or obstruction being caused (whether within or after ■ 
the period of two months aforesaid) to any remedy 
which may be claimed in that behalf under any 

» written or other law.
(5) Nbthing in sections 323 to 330 of the Civil 

Procedure Code shall apply m anv case where an 
order for the delivery of possession to the purchaser 
or anv other person on his behalf is made under 
this section.

58. Where delivery of possession of a mortgaged 
land has been made to the purchaser under section 
54 or section 55, the Fiscal shall upon a request made 
in that behalf by the purchaser and the payment by 
the purchaser o f the necessary expenses, cause a plan 
to be prepared of the land of which possession was 
delivered. The plan so prepared shall after being 
endorsed by the Fiscal with a certificate to the effect 
that it is a plan of the land of which possession was 
delivered be furnished to the purchaser

37. Where any land is sold m execution of a 
hypothecary decree in respect thereof, any person 
who claims any interest in the balance of the pro­
ceeds of sale remaining after satisfaction of the 
moneys due under the mortgage in suit in the action 
shall (whether or not-he is a party to the action or 
a person entitled to a notice thereof) be entitled to 
establish such claim, and where such claim is 
established to participate in such balance proceeds.

58. (1) Where any land is sold in execution of a 
hypothecary decree in respect thereof—

(a) any judgipent-creditor claiming under a 
notice of seizure of the land which had 
been duly registered under the Registra­
tion of Documents Ordinance before the 
registration of the lis pendens o f  the
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hypothecary action shall, whether or not 
he has registered an address under section 
6 of this Act, be entitled to make a claim 
under section 57 and to participate in the 
proceeds o f sale remaining after satis­
faction of the moneys due on the 
mortgage in suit in the hypothecary 
action;

(6) no person claiming under any seizure o f the 
land effected or registered after the date 
of the registration of the lis 'pendens of 
the hypothecary action shall, by reason of 
such seizure, be entitled to participate 
in such balance proceeds, but nothing in 
this "paragraph shall prejudice the right 
of such person after the sale of the land 
to seize the right, title and interest of 
the mortgagor in such balance proceeds.

(2) The rights o f any person claiming under a 
notice o f seizure to participate in the balance pro­
ceeds as provided in paragraph (a) of sub-section
(1), shall, as between himself and any other person 
claiming whether under a notice of seizure or any 
other instrument, have priority according to the 
time of registration.

Provided, however, that where two or more notices 
of seizure of any land are registered by different 
persons,'' and no other person has any interest in the 
land by virtue o f any other instrument registered 
between the dates of the registration of such notices 
o f seizure, -such different persons shall be entitled 
to claim a ratable distribution of the balance proceeds 
of 'sale remaining available for distribution

Miscellaneous.
89. Where a hypothecary action is heard ex 

parte under section 85 of the Civil Procedure Code, 
the decree shall bo a decree absolute dnd not a decree 
nisi. .
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6 0 . (1) A  mortgagee’s costs recoverable m a 
hypothecary action include all costs, charges and 
expenses properly incurred by him in relation to the 
action whether before or after the institution of 
the hypothecary action notwithstanding that they 
may have been incurred after the entry of decree in 
the action.

(2) In any case where notice of a hypothecary 
action is not issuechunder sub-section (1) of section 9 
to a person entitled to such notice and such person 
is thereafter added as a party whether in pursuance 
o f a notice under sub-section (2) of that section dr 
under section 13 or such person intervenes in the 
action under section 18, the Court shall have the. 
power to make such orders as to costs, whether as 
against the plaintiff or otherwise, and to revise any 
orders previously made in the proceedings, as the 
Court may think fit in the circumstances of the case

61. (1) Where the mortgaged land is directed to 
be sold by any person other than the Fiscal, or where 
the mortgagee! land is directed to be sold by the 
Fiscal without being previously seized as provided 
in section 49—

(а) sections 271, 273, 282, 283, 289 and 291 to
295 of the Civil Procedure Code shall be 
applicable;

(б) sections 296 and 297 of that Code shall be
applicable if the property is sold by the 
Fiscal;
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(c) sections 338 to 340, 342, 344, 345, 346,349
and 350 of that Code shall be applicable ;

(d) section 343 of that Code shall be applicable,
subject to the modification that the Court 
shall not under that section stay execution 
proceedings for the purpose only of allow­
ing time for payment by the judgment 
debtor, unless he satisfies the Court that 
there is reason to believe that the amount 
of the decree may be raised by mortgage, 
lease or private sale o f the mortgaged 
land or of any other immovable property 
of the debtor, and to the further modifi­
cation that the time allowed for the 
purpose aforesaid shall not be longer 
than one month,

(e) sections 288 and 323 to 330 of that Code
shall be applicable m every case where 
an order is made under section 54 of this 
Act for the delivery of possession 
of the mortgaged land to the purchaser 
at the sale;

(/) save as hereinbefore provided, nothing m 
Chapter X X II. of the Civil Procedure 
Code shall be applicable

(2) For the purpose of the application of the 
provisions of the Civil Procedure Code where the 
land is sold by a person other than the Fiscal, any 
reference in those provisions to the Fiscal shall be 
deemed to be a reference to the person conducting 
the sale.

(3) Nothing m sections 298 to 319 of the Civil 
Procedure Code shall apply in any hypothecary 
action or any action to enforce payment of the 
moneys due upon a mortgage of land

(4) Where the mortgaged land is sold by the 
Fiscal after being seized as provided in section 49, 
and an order for the delivery of possession is made 
under section 287 of the Civil Procedure Code, the 
provisions o f sections 323 to 330 of that Code shall 
be applicable

62. Save as otherwise hereinbefore provided, the 
provisions of this Part shall apply to mortgages 
created before the appointed date:

Provided that nothing in those provisions shall 
apply to any action instituted before the appointed 
date, and the provisions of the Mortgage Ordinance 
(Chapter 74) shall, notwithstanding the repeal 
thereof, continue to apply in relation to any action 
instituted before that date.

PART III
C O N V E N TIO N A L G EN ER AL M O R T G A G E -  

F L O A T IN G  A N D  CON CU RREN T M O R T G A G E  
— P O W E R  OF A T T O R N E t TO CONFESS  

JUDGM ENT.
63. No conventional general mortgage, executed

after the fourteenth day of January, Eighteen 
hundred and seventy-one, shall be valid and effec­
tual, so as thereby to give the mortgagee any lien 
charge, claim, or priority over or in respect o f any 
property movable or immovable J

6 4 . (1) In any o f the following cases, that is*to 
say:

(a) where a mortgage is given to secure future 
advances (whether with or without any 
previous advances or other liability) • *

Application 
of this Part

General
mortgage*
abolished

Effect of 
mortgage* 
to B ee ore 
future
liability, 4C
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Action try 
concurrent 
mortgage*.

• (6) where a mortgage is given to secure the
floating balance from time to time due 

upon any account;
(c) where a mortgage is given to secure any 

contingent liability,

such mortgage shall, subject to the provisions o f 
sub-sections (2) and (3), be effective to the full ex­
tent o f the charge intended to be created thereby as 
against any person claiming under any subsequent 
mortgage or transfer, notwithstanding that no 
money may have been actually due at the date o f 
such subsequent mortgage or transfer in respect o f 
the liability intended to be secured, and irrespective 
of the actual amount so due on such date

(2) Where any property which is subject to a 
mortgage given tor any purposes mentioned in para­
graph (a) or paragraph (6) or paragraph (c) o f  sub­
section (1) is seized in execution o f a decree in 
favour of any person other than the mortgagee, the 
seizing creditor may make application to the Court 
by which the decree was entered for the issue o f a 
notice of such seizure on the mortgagee; and where 
such notice is issued, then, notwithstanding anything 
in sub-section (1), the mortgage shall as against a 
person purchasing such property at a sale under the 
seizure or any other person claiming under him, be 
effective only to the extent of the moneys actually due 
under the mortgage at the date of the receipt by the 
mortgagee of the notice issued by the Court under 
the preceding provisions of this sub-section.

(3) The preceding provisions of this section shall 
apply to the mortgage o f any property movable or 
immovable:

Provided, however, that where a mortgage of 
movable property is given for any purpose referred 
to in paragraph (a) or paragraph (6) or paragraph 
(c) o f sub-section (1), the preceding provisions of 
this section shall affect only the extent to which the 
property is subject to the mortgage, and the mov­
able property shall not, by reason of the operation 
o f those provisions, be deemed or construed to conti­
nue to be subject to the mortgage to any extent what­
soever as against any person claiming nnHar a 
subsequent mortgage or transfer, unless—

(a) such property continues, by virtue o f any
law other than this Act, to be subject to 
the mortgage to the extent of the moneys 
actually due thereunder at the date o f the 
subsequent transfer or mortgage; or

(b) where no moneys are actually due at that
date, unless such property would by vir- 
fcue ° f  such other law have continued to 
to be subject to the mortgage if  moneys 
had been actually due thereunder at that 
date.

(4) In this section “  transfer ”  includes any 
instrument creating any interest in the mortgaged 
property. °

65« (1) Where a mortgage bond is executed in 
favour of two or more persons (each o f whom is 
hereinafter ref erred.to as a “  mortgagee '*) in con­
sideration of sums due or to be due to each o f such 
persons by the mortgagor,

(o) any such mortgagee to whom any moneys 
secured by the mortgage are due and pay­
able, may institute a hypothecary action
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for the enforcement o f the mortgage, 
and in such action join as a defendant 
every such mortgagee who is not a 
plaintiff in the action;

(6) any such mortgagee, whether or not he is a 
plaintiff in the action, shall be entitled to 
prove before decree the amount of the 
moneys due to him under the mortgage, 
and the decree shall order payment of 
separate amounts to each mortgagee who 
has so proved the amount due to him;

(c) the mortgaged property shall be liable to
be sold under the decree on application 
made by any of the mortgagees to whom 
payment is ordered by the decree notwith­
standing that the amounts due to all the 
mortgagees have not been proved before 
decree, and the sale o f the mortgaged 
property in execution o f the hypothecary 
decree shall extinguish the rights in re­
lation to the property of every such 
mortgagee, whether ne is joined a» 
a plaintiff or as a defendant;

(d) the Court shall make such orders in relation
to the distribution of the proceeds of the 
sale or the retention thereof in Court, 
as may be necessary having regard to the 
rights of the parties to payment out of 
such proceeds or to any other interests 
o f the parties in such proceeds; and any

l
decree:

Provided, however, that i f  payment 
out o f the proceeds o f the sale is not 
made to any such mortgagee by reason 
that a claim of any other such mortgagee 
in such proceeds has not been proved, and 
if  such other claim remains unproved 
for a period of six months after the sale, 
the Court shall order payment to be made 
out o f such proceeds to such mortgagees 
whose claims have been proved whether 
before or after decree.

(2) In any action upon any mortgage bond re­
ferred to in sub-section (1) no leave to bid for and 
purchase any mortgaged land shall be granted to any 
mortgagee under section 51 except upon the condition 1 
that he shall not bid for or purchase the land except
at or above the total amount due under the decree 
to all the mortgagees to whom payment is ordered to 
be made thereby, or the appraised value o f the land 
as fixed under sub-section (3) o f that section, 
whichever is less.

(3) Where in any action upon any mortgage bond 
referred to in sub-section (1), the Court has made an 
adjudication as to the amount due under the mort­
gage to every mortgagee, then any such mortgagee 
shall, at the sale of the mortgaged land—

(a) if  the full amount ordered in the decree to 
be paid to all the mortgagees is greater 
than the appraised value of the land, be 
given credit in an amount which bears 
to the appraised value the same propor­
tion as the amount ordered in the decree 
to be paid to him bears -to the full 
amount so ordered to be paid to all the 
mortgagees; or
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(6) i f  the appraised value is the same as or 
greater than the fu ll amount so ordered 
to be paid, be given credit up to the 
amount ordered in the decree to be paid 
to him.

(4) Where in any action upon a mortgage bond 
referred to in sub-section (1) the Court has made an 
adjudication as to the amount due under the mort­
gage to one or some only, but not all, o f the 
mortgagees, no mortgagee shall at the sale o f the 
mortgaged land be given any credit notwithstanding 
that any amount may be ordered in the decree to be 
paid to him.

(5) The preceding provisions o f this section shall 
apply in the case o f every bond referred to in sub­
section (1) notwithstanding anything in the bond 
contained:

Provided that those provisions shall not apply 
where the bond contains provision expressly refer­
ring to this section and excluding its operation.

66. (1) In the case o f any mortgage created 
after the appointed date, no warrant or power o f 
attorney shall be given to any person to confess 
judgment in any action for the enforcement o f the 
mortgage, and no warrant or power so given shall 
be o i any force or effect in la w :

Provided that nothing in the preceding provisions 
o f this section shall apply in any case where a general

g)wer o f attorney referred to in section 25 o f the 
ivil Procedure Code has been granted by any 
mortgagor.
(2) Where a warrant or power o f attorney to con­

fess judgment in any action for the enforcement o f 
a mortgage has, at any time before the appointed 
date, been given to a Proctor, no judgment or decree 
in such action, whether entered before or after such 
date, and no sale in execution o f such decree, shall 
be or be held to be invalid on the ground that—

(a) the warrant or power, being executed in the 
form No. 12 in the First Schedule to 
the C ivil Procedure Code, did not autho­
rise the Proctor to consent to the entry 
o f judgment or decree for the sale o f any 
property o f the mortgagor; or

(6) the warrant or power was not executed in 
the aforesaid form No. 12 in that it con­
tained provision authorising or, purport­
ing to authorise the Proctor to consent 
to the entry o f judgment or decree for 
the sale o f any property o f the m ortgagor, 
or

(e) the warrant or power authorised the Proctor 
to consent to the entry o f judgment or 
decree for a specified sum and not for the 
sum due and payable under the mortgage.

" 67. Where the mortgagee o f any land is in

Iiossession o f the title deeds relating to the mortgaged 
and, the Court having jurisdiction to entertain an 

action ,up§n the mortgage may, whether or not such 
action is instituted, i f  it is satisfied on application 
made by the mortgagor by petition and affidavit that 
the mortgagor is likely to be able to effect a sale, 
mortgage or lease o f the land to any other person, 
make order directing the mortgagee to produce such 
title deeds and to keep them m the custody o f the 
Court during such period as may be specified in the 
order, for the purpose o f enabling them to be 
inspected and examined by such person
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08. Nothing in Chapter X X V III of the Civil 
Procedure Code shall apply in any hypothecary 
action or in any action to enforce payment of the 
moneys due upon any mortgage.

PART IV.
S p e c i a l  M o r t g a g e  o f  L a n d  a c c o m p a n ie d  b y  

D e p o s it  o f  T i t l e  D e e d s .

69. (1) The owner of any land may create a 
mortgage of such land in favour of any approved 
credit agency by—

(а) the execution o f an instrument in the form
set out in the Second Schedule to, this 
A ct, and

(б) the deposit with such agency of the title
deeds of such land.

(2) The Minister of Justice may make rules—
(a) providing for the amendment o f the form set

out in the Second Schedule to this Act or 
the substitution therefor o f any new form;

(b) authorising the inclusion in any instrument
executed under sub-section (1) of any 
covenants and agreements on the part of 
the person creating the mortgage or of the 
agency in whose favour the mortgage .is 
created;

(c) declaring the offices which shall be prescribed
offices for the purposes of section 70.

(3) Every rule made under sub-section (2) shall be 
submitted to the Senate and the House of 
Representatives for approval.

Every rule so approved shall be published in the 
Gazette, and shall come into force upon such 
publication.

70. The instrument referred to in section 69 may 
be signed in the presence of, and the execution of 
such instrument may be attested by, the Manager or 
Secretary or any Director or other person holding 
any prescribed office in the agency and at least one 
other witness; and where such instrument is so signed 
and attested, nothing in section 2 o f the Prevention 
of Frauds Ordinance shall apply thereto

74. (1) In the case o f an instrument referred to 
in section 69, an amount equal to one-fifth o f the 
duty chargeable under Schedule A  to the Stamp 
Ordinance in the case o f a bond or mortgage of a like 
nature (which duty so chargeable is hereinafter re­
ferred to as the ‘ ^statutory stamp duty ” ) may be 
paid at the time of execution, and where such amount 
is paid, the instrument shall be deemed to be duly 
stamped for the purposes o f that Ordinance if  pro­
ceedings for the recovery o f the moneys secured by 
the instrument are instituted, or the instrument is 
discharged, during the period of six months 
commencing on the date of the execution thereof.

(2) In any case where one-fifth o f the statutory 
stamp duty is paid at the time of the execution o f 
any instrument referred to in section 69, the 

- following provisions shall have effect • —
(a) A  further amount equal to one fifth o f the 

statutory stamp duty may be paid to fhe 
Commissioner o f Stamps before the ex­
piry of the period o f six months referred 
tp in sub-section (1) or within fourteen

No seounty 
for costs in 
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and attesta­
tion of 
instrument

Cap. 57.

Special 
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as to payment 
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days thereafter, and upon such payment 
being certified by the Commissioner o f  
Stamps as hereinafter provided, the in­
strument shall be deemed to be duly 
stamped for the purposes of the Stamp 
Ordinance if proceedings for the recovery 
of the moneys secured by the instrument 
are instituted, or the instrument is dis­
charged, during the period of six months 
immediately succeeding the period 
referred to in sub-section (1);

(6) A further amount equal to two-fifths o f the 
statutory stamp duty may be paid before 
the expiry of the succeeding period of six 
months referred to in paragraph (a) of 
this sub-section or within fourteen days 
thereafter, and upon such payment being 
certified by the Commissioner of Stamps 
as hereinafter provided, the instrument 
shall be deemed to be duly stamped for 
the purposes of the Stamp Ordinance if  
progeedings for the recovery of the 
moneys secured by the instrument are in­
stituted, or the instrument is discharged, 
during the period of one year immediately 
succeeding the said period of six months;

(c) Where proceedings for the recovery of the
moneys secured by the instrument are not 
instituted, or the instrument is not dis­
charged, before the expiry of a period o f 
two years from the date of the execution 
thereof, the instrument shall be deemed 
for the purposes of the Stamp Ordinance 
fo be an instrument which is not duly 
stamped unless a further amount equal to 
one-fifth of the statutory stamp duty is 
paid before the expiry of the aforesaid 
period of two years or within fourteen 
days thereafter, and such payment is cer­
tified by the Commissioner of Stamps as 
hereinafter provided; and where such 
payment is so made and certified the in­
strument shall for all purposes be deemed 
to be duly stamped m like manner as 
though'lhe statutory stamp duty had been 
paid at the time of the execution of the 
instrument;

(d) Where, by reason of the fact that payments
of duty have not been made as provided 
in the preceding paragraphs, the instru­
ment is deemed for the purposes of the 
Stamp Ordinance to be not duly stamped 
then, for the purposes of the application 
of the Proviso to section 35 of that Ordin­
ance, the amount of the dntv nWrmoKu

Where the rmninieoinTin. ou___

guch payment has been duly made,
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No payment shall be certified by the Commissioner 
or any officer under the preceding provisions of this 
sub-section unless the instrument is presented to him 
within fourteen days o f the date of such payment: 

Provided, however, that the Commissioner or such 
officer may in his discretion certify such payment not­
withstanding any delay in the presentation of the 
instrument, if  he is satisfied that the delay was due 
to inadvertence.

(4) All payments o f stamp duty under sub­
section (2) of this section shall be made by sending 
to the Commissioner the amount of the further duty 
from time to time to be paid under that sub-section.

72. (1) The payments for which provision is 
made by section 71 may be made by the approved 
credit agency without prior reference to the person 
executing the instrument

(2) The amount of every payment made as pro­
vided by section 71 may be added to the amount the 
payment o f which is secured by the instrument, and 
if  so added, shall be recoverable accordingly.

.Right of 
mortgagee to 
make and 
recover 
payments of 
stamp duty
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PART V.
M o r t g a g e  o f  M o v a b l e s  : S p e c ia l  P r o v i s io n s  

A p p l ic a b l e  w h e r e  M o r t g a g e e  i s  a n  
A p p r o v e d  C r e d i t  A g e n c y .

73. (1) Where the holder of any shares—
(a) creates a mortgage of such shares in favour

of an approved credit agency by means of 
an instrument in the form set out in the 
Third Schedule to this Act, and

(b) deposits with such agency the certificate or
certificates issued to him in respect of 
such shares, and

(c) executes and delivers to such agency an in­
strument o f transfer of such snares in 
favour of such agency or of any nominee 
of such agency, or an instrument of 
transfer in which the name of the trans­
feree is not entered at the time o f the 
execution (hereinafter referred to as a 
“  transfer in blank ” ),

Bight of 
approved 
agency to 
realise shares 
mortgaged in 
specified 
circumstances

the provisions hereinafter set out shall apply, that 
is to say—

(i.) i f  the shares are mortgaged as security for 
the payment of any moneys stated to be 
payable on demand, and the mortgagor 
fails to make payment o f the moneys due 
and payable under the mortgage within 
one month of the issue to him by the 
agency of a notice o f demand in accord­
ance with the provisions o f section 74, or

(ii.) if  the shares are mortgaged as security for 
the payment o f any moneys stated to he 
payable on a specified or ascertainable 
date, and the mortgagor fails to make 
payment o f the moneys due and payable 
under the mortgage within one month o f 
the issue to him by the agency, after that 
date, of a notice of demand in accordance 
with the provisions o f section 74,

it shall be lawful for the agency to sell, or as the 
case may be to cause the nominee to sell, the shares, 
at their current market value, and where a transfer
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in blank had been executed, to complete the sale by 
the insertion in the transfer in blank of the name 
of the purchaser as the transferee of the shares.

(2) The right of the agency to sell any shares under 
sub-section (1) shall include the right to purchase 
the shares at the current market value, or where the 
transfer had been executed in favour of the agency 
to retain the shares, credit being in either event given 
to the mortgagor to the extent of the current market 
value.

(3) The rights of the agency under the preceding 
provisions of this section may be exercised in respect 
of all the shares which are for the time being subject 
to the mortgage under the instrument referred to in 
sub-section (1) (a) or separately in respect o f any 
shares so subject.

74. (1) Every instrument of mortgage referred to
in paragraph (a) o f section 73 (1) shall contain the 
address to which notice o f demand of payment may 
be sent to the mortgagor by the agency

Provided, however, that upon any change of 
address the mortgagor may notify the new address 
to the agency and such new address, if acknowledged 
in writing by the agency, shall, for the purposes o f 
section 73, be the address to which a notice of demand 
of payment may be sent.

(2) Every such notice of demand shall be sent by 
registered post in a letter to the address o f the mort­
gagor as stated in the instrument referred to in 
paragraph (a) of section 73 (1) or to such new address 
as may for the time being have been notified and 
acknowledged as provided in sub-section (1) of this 
section.

75. (1) Upon the exercise under section 73 of the 
right of sale or purchase o f any shares and the com 
pletion of a transfer in blank by the insertion of the 
Tiamft of the purchaser as transferee of the shares, 
the transfer as so completed shall have the like effect 
as though it had been executed by the mortgagor at 
the time of completion.

(2) Where a transfer (other than in blank) of any 
shares has been executed by the mortgagor as pro­
vided in section 73 in favour of an approved credit 
agency or a nominee o f such agency, the fact that 
the transfer had been executed by way of mortgage 
shall not affect the right of the agency or the nominee, 
during the pendency of the mortgage, to apply to be 
registered as holder o f the shares and to be so 
registered.

76. Upon the sale or purchase of anv shares in 
exercise of the right conferred by section 75—

(a) the moneys realised upon such sale or cre­
dited as provided in section 73 (2) shall be 
applied by the agency in satisfaction o f 
the debt due and payable under the 
mortgage, and the mortgagor shall be 
entitled to receive the'balance, if  any, 
remaining after such debt is satisfied;

(ft) if the moneys realised or credited upon the 
sale or purchase o f all the shares mort­
gaged by the instrument are insufficient 
to satisfy such debt, the deficiency may be 
recovered from the mortgagor in the 
ordinary course o f law.

77. Where a mortgage of shares has been created 
as provided in section 73, and the mortgage is dis­
charged by payment of the moneys due ana payable
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thereunder, or by reason that the moneys realised 
upon a sale or purchase of some only of the shares 
so mortgaged are sufficient to satisfy the debt, or 
otherwise—

(а) the mortgagor shall be entitled, m the case
of a transfer in blank, to receive from the 
agency the certificate on certificates m 
respect of such shares or of the shares re­
maining unsold, as the case may be, to­
gether with the transfer in blank in 
respect thereof,

(б) the mortgagor shall be entited, in the case
of a transfer otherwise than m blank, to 
receive from the agency or its nominee 
at the instance of the agency, a duly exe­
cuted instrument of re-transfer of the 
share or of the shares remaining unsold, 
as the case may be.

78. . (1) Where any shares mortgaged as pro­
vided in section 73 are sold or causea to be sold, or 
are purchased by the agency, otherwise than in the 
due exercise of the right conferred in that behalf by 
that section, the mortgagor shall be entitled to re­
cover from the agency the amount of any loss or 
damage suffered or incurred by reason of such sale or 
purchase:

Provided, however, that no such action for any loss 
or damage shall be maintainable by the mortgagor 
on the ground that notice of demand under section 74 
was not received by him, if  it is proved that such 
notice was sent by registered post in a letter 
addressed to the mortgagor at the proper address 
referred to in the aforesaid section 74, and that the 
right of sale or purchase was exercised after one 
month from the date of such posting.

70. The operation of any other written law or of 
any regulations or provisions which apply to the 
transfer of shares, or to the registration of tne trans­
feree of any shares as the holder thereof, or which 
confer any right to decline to effect such registration 
shall not in any way be affected or modified by reason 
that a transfer of any such shares is effected in the 
exercise o f the right conferred by section 73.

80. For the purpose of sections 73 to 79—
“  shares ”  means any shares, debentures, stock 

or other securities in the funds of the 
Government of any part of His Majesty’ s 
dominions or in the capital of any com­
pany incorporated or registered in any 
part of those dominions,

“  certificate ”  means any share certificate or any 
other document certifying that a person 
is the holder of any shares as hereinbefore 
defined.

81. Where the holder of a policy of life 
insurance—

.(a) creates a mortgage of the policy in favour 
of an approved credit agency by means of 
an instrument in the form set out in the 
Third Schedule to this Act, and

(&) assigns the policy to the agency by way of 
mortgage and deposits it with such 
agency,
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the following provisions shall have effect that is to 
say—

(i.) if the policy is mortgaged as security for 
the payment of any moneys stated to be 
payable on demand, and the mortgagor 
rails fo make payment of the moneys due 
and payable under the mortgage within 
six months of the issue of notice of de­
mand of payment in accordance with the 
provisions of section 82, or 

(ii.) if  the policy is mortgaged as security for 
the payment of any moneys stated to be 
payable on any specified or ascertainable 
date, and the mortgagor fails to make 
payment of the moneys due and payable 
under the mortgage within six months o f 
the issue, after that date, of notice of 
demand of payment in accordance with 
the provisions of section 82, or 

(iii.) if any premium due on the policy remains 
unpaid after one month from the issue, in 
accordance with the provisions of sec­
tion 82, by the agency o f a notice de­
manding payment of such premium to be 
made to the insurer,

such agency shall be entitled to surrender the policy 
to the insurer and to receive payment'of the sur­
render value of the policy or (5f sucn amount as would 
have been payable to the assured if the policy had 
been surrendered by him.

82. (1) Every instrument of mortgage referred to
in paragraph (a) of section 81 shall contain the ad­
dress to which notice of demand of payment may be 
sent to the mortgagor by the agency:

Provided, however, that upon any change of 
address the mortgagor may notify the new address 
to the agency which shall thereupon acknowledge the 
new address in writing; and such new address, if  so 
acknowledged, shall, for the purposes of section 81, 
be the address to which a notice o f demand of 
payment may be sent.

(2) Every such notice of demand shall be sent by 
registered post in a letter to the address o f the mort­
gagor as stated in the instrument referred to in para­
graph (a) of section 81 or to such new address as 
may for the time being have been notified and, 
acknowledged as provided in sub-section (1) of this 
section.

83. Where any policy of insurance is surrendered 
in the exercise o f the right conferred by section 81—

(а) the moneys received by the agency from the
insurer shall be applied in satisfaction of 
the debt due and payable under the 
mortgage;

(б) Hie mortgagor shall be entitled to payment
from the agency of the balance, if  any, 
remaining after satisfaction of such debt;

(c) if the moneys so received are insufficient to 
satisfy such debt, the agency shall be 
entitled to recover the deficiency in the 
ordinary course of law.

84. I f the policy is surrendered by the agency 
otherwise than̂  in the due exercise o f the right con­
ferred by section 81, the mortgagor shall be entitled 
to recover from the agency the amount o f any loss 
or damage suffered or incurred bv him in consequence 
of such surrender:
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Provided, however, that no such action for any 
loss or damage shall be maintainable by the mort­
gagor on the ground that notice of demand under 
section 82 was not received by him, if it is proved 
that such notice was sent by registered post in a 
letter addressed to the mortgagor at the proper 
address referred to in the aforesaid section 82, and 
that the right of surrender was exercised after the 
period of six months or the period of one month of 
the date of such posting, whichever such period is 
applicable

8S. (1) Where a mortgage of any corporeal
movables is created in favour of an approved credit 
agency, it shall be lawful for the agency, subject to 
the provisions of sub-sections (2) and (3), to sell any 
of the movables subject to the mortgage which may 
for the time being be actually in the possession ana 
custody of the agency.

(2) The power conferred on the agency by 
sub-section (1) to sell any movables shall be exer­
cised only if the instrument of mortgage or an 
agreement between the parties contains provision 
referring to this section and empowering the agency 
to exercise the power of sale conferred thereby, and 
if either of the following conditions is fulfilled, that 
is to say—

(a) where the mortgage is created as security
for the payment of any moneys stated to 
be payable on demand, if the mortgagor 
fails to make payment of the moneys 
due and payable under the mortgage 
within one month of the issue to him by 
the agency of a notice of demand in ac­
cordance with the provisions of section 
8ft, or

(b) where the mortgage is created as security
for the payment of any moneys stated to 
be payable on a specified or ascertainable 
date, if the mortgagor fails to make pay­
ment of the moneys due and payable 
under the mortgage within one month of 
the issue to him by the agency, after that 
date, of a notice of demand in accordance 
with the .provisions of section 86

(3) Every sale in exercise of the power conferred 
by sub-section (1) shall be by public auction, and it 
shall be the duty of the agency to take such steps 
as are necessary to ensure—

(a) that a notice containing a description of the
movables to be sold and specifying the 
date fixed for the sale, is published in 
two issues of a daily newspaper circulat­
ing in Ceylon at least one week before 
the date fixed for the sale, and

(b) that the sale takes place on the date so
specified, or if the sale is postponed, that 
a further notice containing the parti­
culars specified in sub-paragraph (a) is

Sublished at least one week before the 
ate to which the sale is postponed.

86. (1) The power of sale conferred by section 
85 shall not be exercised unless the instrument of 
mortgage contains an address to which notice of 
demand of payment may be sent to the mortgagor 
by the agency; or where there is no such instrument 
unless the mortgagor has in writing signed by him 
furnished an address as aforesaid to the mortgagee :

Power of 
approved 
credit agency 
to sell cor­
poreal 
movables 
which are 
subject to 
mortgage

Notice el 
demand of 
payment 
prior to 
exercise of 
power of sale
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Provided, however, that upon any' change of 
address, the mortgagor may notify his new address 
to the agency, and such new address, if acknowledged 
in writing by the agency, shall for the purposes of 
section 85 be the address to which a notice of demand 
of payment may be sent.

(2) Every such notice of demand of payment shall 
be sent by registered post in a letter to the address 
of the mortgagor as stated in the instrument of 
mortgage or the writing referred to in sub-section
(1), or to such new address as may, for the time 
being, have been notified and acknowledged as 
provided by that sub-section.

Application 87. Upon a sale of any movables in the exercise
of Psa°icee ’ of the right conferred by section 85—

(a) the moneys realised upon such sale shall be
applied by the agency in satisfaction of 
the debt due and payable under the 
mortgage, and the mortgagor shall be 
entitled to receive the balance, if any, 
remaining after such debt is satisfied;

(b) if the moneys realised upon the sale are
insufficient to satisfy such debt, the defi­
ciency may be recovered from the 
mortgagor in the ordinary course of 
law.

Damages for 
wrongful sale 
of mortgaged 
property

Meaning of 
“  book debt ”

88. Where any movables are caused to be sold by 
the agency otherwise than in the due exercise of the 
powers conferred in that behalf by section 85 or 
where the provisions of sub-section (3) of that section 
are not complied with in relation fo the sale, the 
mortgagor shall be entitled to recover from the 
agency the amount of any loss or damage suffered 
or incurred by reason of the sale or of the non- 
compliance, as the case may be:

Provided, however, that no action for any loss or 
damage shall be maintainable by the mortgagor on 
the ground that notice pf demand of payment was 
not received by him, if it is proved that such notice 
was sent by registered post in a letter addressed to 
the mortgagor at the proper address referred to in 
section 86, and that the power of sale was exercised 
after one month from the date of such posting.

89. In sections 90 to 95 ‘ ‘ book debt ’ ’ means any 
debt which—

(a) is due or may become due to any person on
account of any loan made in the ordinary 
course of any business carried on by that 
person as a money-lender, or on account 
of goods sold in the ordinary course of 
any business carried on by that person as 
a seller of such goods, or on account of 
work or services performed or rendered 
in the' ordinary course of any business 
carried on for profit by that person, and

(b) is shown in the books kept by such person in
the ordinary course of the business.

Bights of 
^ approved 

credit agency 
to which 
book debts 
are assigned 
by way of 
mortgage,

90. (1) An assignment of any book debt shall, if 
such assignment i_s executed in favour of an approved 
credit agency and is expressed to be by way of mort­
gage and is duly registered under the Registration 
of Documents Ordinance, confer on the agency, in 
addition to the right to enforce such mortgage by
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action in any competent Court, the right to demand, 
accept and recover payment of such debt from the 
person owing such debt to the assignor ■

Provided, however, that no right hereinbefore 
conferred on the agency shall be exercisable—

(a) unless notice of the assignment is given by
the agency, to the person owing such 
debt, m any manner provided by section 
Ql, and the debt is due and unpaid at the 
date on which notice is so given;

(b) if the right to demand, accept or receive
such payment is, by the instrument of 
the mortgage, declared to be conditional 
upon the happening of any event or the 
non-fulfilment of any obligation by the 
assignor, unless such event has happened 
or such obligation has not been fulfilled 
within the time specified in that behalf 
in the instrument, as the case may be.

(2) The provisions of sub-section (1) shall apply in 
relation to a book debt notwithstanding—

(a) that it may not be specially assigned; or
(b) that it may not have been due, or that the

consideration therefor may not have 
passed, at the time of the execution of 
the assignment.

91. (1) Notice of the assignment of a book debt ^ ““ern̂ loe 
may be given by the agency to a person owing such of assignment 
debt in any manner set out hereunder, that is to '
8ay—  deb*

(a) by sending or presenting to the person
owing such debt a notice addressed to 
such person and signed by the assignor 
to the effect that the debt has been 
assigned to the assignee; or

(b) by sending or presenting to such person
(i.) a general notice signed by the 
assignor to the effect that all book 
debts which are due or may become due 
have been assigned to the assignee, or 
(ii.) a copy of such notice certified by a 
Director, Manager, partner or secretary 
of the agency.

(2) Any notice referred to in paragraph (a) or 
paragraph (b) of sub-section (1) may be signed by 
the assignor at the time of the execution of the 
assignment or at any time thereafter, and may be 
sent or presented to the person owing the debt at 
any time while the assignment is operative.

92. Where payment of a book debt is made to 
the agency upon demand made in that behalf of the 
person owing such debt, the amount of the payment 
shall be applied in satisfaction of the moneys for 
the time being due and payable to the agency under 
the mortgage, and the balance, i f  any, remaining 
out of such proceeds shall be payable to the 
assignor.

98. Where any book debt is recovered by the 
agency otherwise than in the due exercise of the 
powers conferred by section 90, the assignor shall 
be entitled to recover from the agency the amount of 
any loss or damage suffered or incurred by reason 
of such recovery.

Application 
of moneys 
received m 
payment of 
mortgage 
debt.

Damages for 
•wrongful exer­
cise of power to 
recover book 
debt.
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Provision for 
recovery of 
book debt 
by assignor 
notwith­
standing 
assignment

9 4 . Notwithstanding the execution of any assign­
ment referred to in section 90. but subject as herein­
after provided, the assignor shall, unless and until 
notice of the assignment is given to the person owing 
the debt, have the same right to recover such debt 
from such person whether by way of action or 
otherwise, and to appropriate to his own use any 
moneys so recovered, as though the assignment had 
not been executed:

Provided, however, that the agency shall be 
entitled, upon making application to any Court in 
which an action for the enforcement of the assign­
ment can properly be instituted, by petition 
supported by an affidavit declaring that moneys are 
due and payable to him under the mortgage, to obtain 
e x  p a rte  an injunction restraining the assignor from 
recovering, any such debt, and if need be an order 
authorising the Fiscal—

(a) to enter the premises in which the assignor
carries on his business, together with a 
person nominated in that behalf by the 
assignee and approved by the Court;

(b) to take possession of any such books kept or
found therein as may contain entries 
relating to the book debts which are 
subject to the assignment; and

(c) to deliver such books to the assignee for the
purpose of enabling him to recover such 
debts from the persons by whom they are 
owing,

and where an injunction is so issued nothing in the 
preceding provisions of this section shall authorise 
or be deemed to authorise the assignor to recover 
or sue for any debt in breach of such injunction 

(2) Where an injunction has been issued under 
sub-section (1) or any order relating to the books has 
been made under tnat sub-section, the Court may 
thereafter upon application made by the assignor 
and after such inquiry as it may consider necessary, 
make such order in relation to the injunction and 
to the books as the Court may think fit.

Protection 
for debtor 
paying without 
notice of 
assignment

95 . Notwithstanding the execution of any assign­
ment referred to in section 90, the assignee shall not 
be entitled to demand or recovery payment of any 
book debt which is subject to the assignment from 
the person owing such debt if such debt had been 
paid by such person to the assignor before notice 
under section 91 is received by him.

PART V I:

Application 
for appoint­
ment of 
Receiver 
where entire 
stocki in trade, 
Ac., is mort­
gaged.

M o r t g a g e  o f  M o v a b l e s : G e n e r a l .

A p p o in tm en t o f  R ece iv er .

96. (1) Where a mortgage is created in respect 
of the entirety of the goods which are, or may at 
any future time be, in any specified premises, or 
of the goods which constitute or may at any future 
time constitute the entire stock in trade in any 
specified premises, and an action is instituted by 
the mortgagee for the enforcement of the mortgage 
or the recovery of the moneys due thereunder, the 
mortgagee may, at or after the time of the institution 
of the action, make application to the Court 
by petition for the appointment of a Receiver of the 
mortgaged property.

(2) Such application shall be supported by affi­
davit of the mortgagee stating the sum lent to the
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mortgagor, the sum, if any, repaid out of the loan, 
and the sums due to the mortgagee by way of 
principal and interest.

(3) Subject as hereinafter provided, the applica­
tion for the appointment of a Receiver shall, unless 
the mortgagee otherwise desires, be dealt with e x  
p a rte  by the Court:

Provided, however, that where the application is 
made at any time after the filing of an answer by - 
the mortgagor, the application shall be dealt with 
after notice to the mortgagor.

97. The Court may refuse to make an order for *°
the appointment of a Receiver under section 96, if C ff. 
having regard to the value and nature of the business
the stock in trade of which is the subject of the mort­
gage, or the nature and value of the goods, as the 
case may be, and to the amount which in the cir­
cumstances of the case can reasonably be allowed as 
the remuneration of the Receiver, the Court is of 
opinion that a suitable person is not available for 
such appointment.

Save as hereinbefore expressly provided, the 
Court shall not refuse to make order for the appoint­
ment of a Receiver upon application duly made in 
that behalf in any case to winch section 96 applies.

98. (1) Every order for the appointment of a Direction*
Receiver in any case to which setcion 96 applies LppJratment, 
shall—  *«•

(a) provide for the committal of the mortgaged 
property and if need be of the business 
carried on by the mortgagor at the speci­
fied premises to the custody and the 
management of the Receiver;

(&) contain such directions as the Court may in 
its discretion consider necessary autho­
rising the Receiver to carry on the busi­
ness of the mortgagor at the premises, to 
sell all or any of the mortgaged property 
whether by public auction or otherwise, 
and to exercise in respect of the mort­
gaged property such other rights as may 
be specified in the order.

(2) The Court may, by subsequent order, on appli­
cation made by the Receiver, the mortgagor or the 
mortgagee—

(а) give any directions which might have been
given in an order under sub-section (1), 
or vary any directions previously given 
whether under that sub-section or 
under the preceding provisions of this 
sub-section;

(б) authorise the Receiver to institute or defend
any action or proceedings in respect of 
any matter affecting the mortgaged pro­
perty or the management ana adminis­
tration of the business or the recovery of 
any moneys due upon the sale of the 
mortgaged property.

(3) The person appointed to be the Receiver of 
the mortgaged property shall, for the purposes of 
the exercise of the rights conferred on him by any 
directions given under the preceding provisions of 
this section, have and be entitled to exercise all the 
rights and powers of the owner of the mortgaged 
property.

(4) Where the Receiver is obstructed in taking 
possession of the mortgaged property, the Court
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may after inquiry make such orders as may be neces­
sary for the purpose of securing that delivery of 
possession is given to the Receiver.

Duties and 09. Every Receiver appointed in any case to
o?bRew«Ur which section 96 applies shall—

(a) render accounts to Court in such form and
at such times as the Court may direct in 
that behalf;

(b) make payment to Court to the credit of the
action, from time to time as the Court 
may direct, of the nett receipts received 
by him in his capacity as such;

(e) be responsible for any damage to the 
mortgaged property, or for the loss of 
any income, incurred by his gross 
negligence or by any intentional act on 
his part.

Moneys to 
be kept m 
Court

Restriction 
of appeals 
against 
appointment, 
&o., of 
Receiver.

100. (1) All moneys paid into Court by the 
Receiver under section 99, shall, unless the Court 
otherwise directs, be kept in Court to the credit of 
the action until the final disposal of the action.

Provided that payment may from time to time be 
made out of such moneys of the remuneration due 
to the Receiver.

(2) The amount of the moneys in Court to the 
credit of the action at the date of the decree entered 
in the action shall be applied in satisfaction of the 
amount stated in the decree to be due upon the 
mortgage.

(3) No seizure of such moneys in execution of any' 
order or decree in any other action (other than an 
action for the enforcement of a mortgage having 
priority to the mortgage in suit in the action 
referred to in section 96) shall affect the operation 
of sub-section (2) of this section

101 . No. appeal shall lie against the refusal of 
the Court to make any order for the appointment 
of a Receiver upon application under section 96 or 
against any order or directions made or given under 
any of the provisions of sections 97 to 100, other 
than the provisions of sub-section (4) of section 98.

Special 
registration 
of mortgage 
of motor car.

M o rtg a g e o f  M o to r  Cars.

102. (1) Where any motor car is mortgaged to 
any person— >

(a) the instrument of mortgage shall, on pre­
sentation to the Commissioner of Motor 
Transport, be registered by means of an 
entry made in the Register of Motor Cars 
kept under the Motor Car Ordinance, 
No. 45 of 1938;

- (b) the certificate of registration issued under - 
that Ordinance to the registered owner 
of the motor car may be presented to the 
Commissioner of Motor Transport, who 
shall, on such presentation, make an 
endorsement on the certificate to the 
effect that the motor car has been 
mortgaged by the instrument of 
mortgage.

(2) Application for registration under sub­
section (1) shall be made bv the mortgagor and shall 
be accompanied by .a fee of one rupee.
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(3) The Commissioner shall, on application made 
in that behalf by any person interested and on pay­
ment of a fee of one rupee, issue a certified copy of 
any entry made under sub-section (1).

(4) In this section and in sections 103 and 104, 
“ motor car ”  has the same meaning as in the Motor 
Car Ordinance, No. 45 of 1938.

\
103. Where the instrument of mortgage of any 

motor car has been registered under section 102, the 
following provisions shall apply:—

(а) notwithstanding anything in any other law,
any sale or other disposition of the motor 
car by or against the mortgagor shall not, 
so long as the mortgage continues in force, 
extinguish or be deemed to extinguish the 
mortgage of the motor car, which shall 
remain subject to the mortgage in the 
hands of the transferee or other person in 
whose favour such disposition is effected,

(б) upon the issue by the Commissioner under
the Motor Car Ordinance, No. 45 of 1938, 
of any new certificate of registration to 
any person registered as the new owner or 
of a duplicate certificate, the Commis­
sioner shall make an endorsement on the 
certificate to the effect that the motor car 
has been mortgaged by the instrument 
referred to in paragraph (a) of sec­
tion 102 (1).

104. The registration by the Commissioner of an 
instrument of mortgage of a motor car and any en­
dorsement made upon the certificate of registration 
under section 102 or under section 103 to the effect 
that the motor car is mortgaged, shall be cancelled 
by the Commissioner at the request of the mortgagee 
or upon an order being made by a District Court 
directing such cancellation upon application made to 
it in that behalf by petition and affidavit

105. (1) Where any movable property whatsoever 
which is subject to a mortgage is seized in execution 
of a decree m favour of any person other than the 
mortgagee—

(а) the claim of the mortgagee shall not be in­
vestigated or dealt with as provided in 
sections 241 to 247 of the Civil Procedure 
Code;

(б) the mortgagee shall be entitled to make ap­
plication to be added as a party to the 
proceedings in which the seizure was 
effected;

(c) where the mortgagee is so added before the 
sale under the seizure, and makes appli­
cation in that behalf supported by affi­
davit declaring that the property is sub­

ject to a mortgage in his favour, the Court 
shall order that the sale under the seizure 
be stayed and that the property be sold 
by public auction by an auctioneer to be 
appointed under sub-section (2)

(2) Notice of an order under sub-section (1) (c) 
shall be given to the parties to the action, and the 
Court shall after such inquiry as may be necessary 
appoint an auctioneer to conauct the sale and give 
directions as to the time and manner of such sale.

Registered 
mortgage of 
motor car 
to subsist 
notwith­
standing 
sales, Ac to 
third party

Cancellation 
of registration 
of mortgage 
of motor ear.

Bights of 
mortgagee 
of movables 
seized by 
other creditor
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Bights of 
mortgagee 
of movables 
upon insol­
vency of 
mortgagor

(3) Where the seizure of the movable property is 
released after the making of an order under sub­
section (1) (c) for the sale thereof, the order under 
that sub-section shall be annulled, and no further 
proceedings shall be taken thereon.

(4) Where the mortgagee is added under sub­
section (1) as a party to the action and the movable 
property is or has been sold, whether under the 
seizure or under an order made under sub-section (1)
(c), and it is proved to the satisfaction of the Court 
(after trial of such relevant issues as may be framed) 
that the movable property was at the date of such 
addition subject to the mortgage and either (i) that 
any sum was due and payable under the mortgage 
at that date or on demand, or (li) that any sum, the 
amount of which is ascertainable, is certain to fall 
due for payment under the mortgage upon the efflu­
xion of time without the happening of any future 
event or the future fulfilment of any condition—

(a) the Court shall order that payment shall be
made to the mortgagee, out of the pro­
ceeds of the sale of the property, of the 
sum so proved;

(b) the balance, if any, remaining out of such
proceeds shall be deemed to be the pro­
ceeds of a sale held under the seizure and 
be available for distribution accordingly;

(c) if the proceeds of the sale are insufficient to
satisfy the sum so proved, the payment 
of such proceeds to the mortgagee shall 
not prejudice his right to recover any 
amount outstanding by subsequent action 
against the mortgagor, but in any such 
action every determination of the Court 
under the preceding provisions of this 
sub-section shall" be res a d  ju d ic a ta  as 
between all persons who were parties to 
the proceedings under this section.

106. (1) Where any movable property whatsoever 
is subject to a mortgage, and the mortgagor is ad­
judicated insolvent, the mortgagee shall, upon 
making an application in that behalf by petition and 
affidavit in the proceedings upon such insolvency, be 
entitled to obtain in those proceedings a n  order 
directing that the property be sold by public auction 
by an auctioneer approved by the Court in accord­
ance with such directions as may be issued by the 
Court m that behalf

The Court may, if it thinks fit, before approving 
the auctioneer or giving such directions, issue notice 
to the assignee of the estate of the insolvent.

(2) Where any property is sold upon application 
made under sub-section (1), and it is proved to the 
satisfaction of the Court, after trial of such relevant 
issues as may be flamed, that the movable property 
was at the date of the application subject to the 
mortgage and either (i) that any sum was due and 
payable under the mortgage on that date or (ii) that 
any sum, the amount of which is ascertainable, is 
certain to fall due for payment under the mortgage 
upon the effluxion of time without the happening of 
any future event or the future fulfilment of any 
condition—

(a) the Court shall order that payment shall be 
made to the mortgagee, out of the pro­
ceeds of sale of the property, of the sum 
so proved;
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(&) the balance, if any, remaining out of such 
proceeds shall be kept in Court to the 
credit of the assignee;

(c) if the proceeds of sale are insufficient to 
satisfy the sum so proved, the payment 
of such proceeds to the mortgagee shall 
not prejudice his right to prove his claim 
in respect of the deficiency in the 
proceedings upon insolvency.

D ec ree  a n d  sale o f  M ova bles in  H y p o th e c a ry  A c tio n .

107. Where in a hypothecary action in respect of 
any movable property the Court finds that the mort­
gage ought to be enforced, the decree shall, in rela­
tion to the mortgaged movables, order that the 
movables shall be sold in default of payment within 
such period as may be specified by the Court not 
exceeding one month from the date of the decree, of 
the moneys due under the mortgage:

Provided, however, that- the Court may, m its 
discretion and subject to such conditions, including 
the making of specified payments on specified dates as 
it thinks fit, on application made in that behalf 
before the entry of the decree, fix such longer period 
than one month as the Court may consider 
reasonable.

108. Subject as hereinafter provided the 
mortgaged movables shall be seized and sold by the 
Fiscal under Chapter X X II. of the Civil Procedure 
Code and all the provisions of that Code relating 
to the seizure and sale and delivery to the purchaser 
of movable property seized in execution of a decree 
for the payment of money shall apply accordingly:

Provided, however, that the Court may, in its dis­
cretion if it thinks fit so to do, either in the decree 
or subsequently, direct that the property shall be sold 
bv the Fiscal or by an auctioneer approved by the 
Court, without being previously seized, and shall in 
such case in the decree or subsequently give direc­
tions as to the conduct and conditions of sale to the 
delivery of possession to the purchaser at such sale, 
and as respects such other matters as the Court may 
find necessary,

109. The provisions of sections 96 to 106 shall 
not apply to any mortgage created before the 
appointed date.

PART V II 
M iscellaneous

R ig h ts  o f  L a n d lord  in  rela tion  to  G o o d s  u p on  
P r em ises  o f  w hich R e n t  is  in  A r r e a r

410. (1) A  plaintiff in an action for the recoverŷ  
of the rent due from a tenant in respect of any pre­
mises shall be entitled, upon satisfying the Court 
that rent is due from the tenant and has been in 
arrear for one month after it has become due, to ob­
tain from the Court, ex  p a rte , an injunction restrain­
ing the tenant from removing anv goods from the 
premises or causing or permitting the removal there­
from of any goods, at any time while any rent re­
mains due and unpaid, unless authority has been 
granted in that behalf under sub-section (3).

(2) Every application for an injunction under 
sub-section (1) shall be made in the manner provided 
by section 662 of the Civil Procedure Code and all 
the provisions of Chapter X L V III. of that Code 
other than section 664, shall apply accordingly.

Order for 
sale and 
directions

Maimer of 
sale of 
mortgaged 
movables

Application 
of this Part.

Injunction to 
restrain 
removal of 
goods from 
premises the 
rent of which 
is m arrear.
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Liability 
of goods 
to seizure 
under decree 
for rent.

Rights of 
landlord 
in relation 
to goods 
on premises

"  Member of 
the family "  
defined

Approval of 
credit
agencies, Ac.

(3) When an injunction has been issued under 
sub-section (1) in respect of the goods upon any 
premises and is for the time being in force, the Court 
may upon application made by petition supported 
by affidavit, and after notice to the plaintiff and 
such inquiry as the Court may deem necessary, by 
order authorise the removal of any goods from the 
premises if satisfied—

(a) that such goods are owned by any person
other than the tenant or a member of 
his family; or

(b) that such goods are not household goods and
are owned by a member of the family of 
the tenant.

(4) Where an injunction has been issued under 
sub-section (1) in respect of the goods upon any 
premises and is for the time being in force, any 
person who knowing or having reason to believe that 
it is unlawful for the tenant to remove or cause-or 
permit the removal of the goods from the premises, 
removes or assists in the removal from the premises 
of any goods the removal of which is not authorised 
by order under sub-section (3), may be punished as 
for a contempt of Court in like manner as a tenant 
in case of disobedience.

111. (1) Subject to the Proviso to section 218 of 
the Civil Procedure Code, all goods belonging to a 
tenant and all household goods belonging to any 
member of his family as hereinafter defined and for 
the time being upon any premises shall be liable to 
be seized in execution of a decree in an action 
against the tenant for lent due in respect of the pre­
mises, and where such goods are so seized and sold, 
the payment of the amount of the decree shall be a 
first charge on the proceeds of sale in preference to 
any other charge or interest whatsoever other than a 
charge in favour of His Majesty or of any local 
authority.

(2) No action for damages shall lie by reason of 
the seizure, in execution of any decree in an action 
for rent due in respect of any premises, of any goods 
for the time being upon the premises, on the ground 
only that they do not belong to the tenant or to a 
member of his family as hereinafter defined.

112. A  landlord of any premises shall not, by 
reason of the non-payment of rent of such premises, 
have any right in respect of the goods which are or 
may have been upon the premises, other than the 
right conferred by section 110 and the right to seize 
goods which are declared by section 111 to be liable 
to such seizure, or which,'being goods belonging, to 
the tenant, are liable to seizure under the Civil 
Procedure Code.

113. In sections 110 to 112, “ member of the ' 
family ” , in relation to a tenant, means the wife
?r any child of the tenant residing with him, and 
includes any relative or other person dependent upon 
the tenant and residing with him

A p p ro v a l o f  C red it A g en cies , &c

114. (1) Every application for a,' declaration of 
any company firm, institution or individual as an 
approved credit agency under paragraph (c) of sec­
tion 3 shall be made to the Director of Commerce
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Every such application shall be referred to a 
Board consisting of a Chairman and two other 
persons nominated by the Minister

(2) The Director shall, if the Board so recommends 
upon any application, by notification published in 
the G a z e tte , declare the applicant to be an approved 
credit agency for the purposes of this Act.

(3) The decision of the Board upon any such 
application shall be final

(4) Where any company, firm, institution or 
individual has been declared under paragraph (e) o f  
section 3 to be an approved credit agency, the Board 
of its own motion or on representations made by the 
Director of Commerce may recommend to the Direc­
tor that the declaration made under that paragraph 
should be revoked with effect from a date specified 
by the Board. The decision of the Board in any 
such case shall be final, and upon such recommend­
ation being made the Director shall by notification 
in the G a ze tte  revoke the declaration with effect 
from the date so specified :

Provided, however, that the revocation shall not 
in any way affect the validity or the operation of 
any instrument duly executed in favour of such 
agency under any provision of this Act or of any 
other written law prior to the date on which the 
revocation takes effect, or affect the power of such 
agency to exercise after that date any right which 
may be exercised under any such written law by 
virtue of the instrument so executed before that 
date.

(5) The members of the Board may be paid such 
remuneration (not exceeding fifty rupees for each 
sitting) as may be fixed by the Minister, out of 
moneys voted for the purpose by Parliament.

(6) The members of the Board shall hold office for 
such period as may be specified by the Minister at 
the time of appointment; but any such appointment 
may be revoked by the Minister at any time.

(7) Nothing in Part IV . or Part V . of this Act 
shall be deemed or construed to authorise any insti­
tution mentioned in paragraph (6) of section 3 to 
make loans upon the security of any property, if the 
power to make lo^ns on such security is not con­
ferred on such institution by the written law 
providing for the establishment, powers and 
functions of such institution.

S a v in g  fo r  a p p o in tm en t o f  R e c e iv e r s  under C iv il  
P r o c ed u re  C o d e .

115. The powers conferred by this Act for the 
appointment of Receivers of mortgaged property 
shall be in addition to' and not in substitution or 
derogation of the power to appoint Receivers which 
is conferred by Chapter L of the Civil Procedure 
Code:

Provided that nothing in that Chapter shall apply 
in any case where application is duly made under 
this Act for the appointment of a Receiver.

R ep ea l o f  C h a p ter  74 .

1 1 0 . The Mortgage Ordinance (Chapter 74) is 
hereby repealed:

Provided that such repeal shall not affect the 
operation of the provisions of sub-section (3) of sec- ■ 
tion 17 of that Ordinance or of the Proviso to 
section .82 of this Act.

Saving for
appointment 
of Receivers 
under Civil 
Procedure 
Code.

Repeal of 
Chapter 74.
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Amendment of 
section 17 of 
Chapter 101.

*Name of 
each perspp 
to whotp 
notice u  
issued.

A m e n d m en t o f  C h a f fe r  101 .

117. Section 17 of the Registration of Docu­
ments Ordinance is hereby amended in sub-section 
(2) thereof by the substitution, for the words “ nor 
to choses in action ” of the words “  nor to choses 
in action, other than book debts as defined in section 
89 of the Mortgage Act, 1949 ”

FIRST SCHEDULE 
Form 1.

(Section 6 )

Application for R egistration  o f Address for Service o f 
L eg a l D ocu m en ts

T o  th e  Registrar o f L an ds o f---------- -— .
I  (nam e in full and a d d re ss )------------- apply under section  6 o f

the M ortgage A ct, 1949, for registration  in  or in continuation  o f 
the folio (or folios) specified  in  B  below  o f the address specified  
in A  below  as the address fo r  service  on  m e o f legal docu m en ts 
in any hypothecary action  to  en force  any m ortgage registered 
in  the fo lio  or folios specified  in  B  below . Particulars o f  th e  
instrum ent under w hich  I  derive title are given in C. below

A.

A ddress for  Service.

(N am e o f person to  w h om  legal docum ents are to  be  sent.
This person m ay be the applicant or another person.)

(F u ll postal address in  the I s la n d )

e g ,  H  John  Perera,
No. 18. M aliban  Street,

Pettah, C olom bo

B.

F olio  (or  folios) in w hich  the A ddress is to  be registered.
V o lu m e : ---------------
F o lio  •---------------
V o lu m e ---------------
F o lio  •-----------

C

Particulars of Instrum ent 1 under w hich Applicant derives
Title

(1) N um ber and date o f d e e d :-1-------------
(2) . N am e of attesting n o ta ry : -----------
(3) V olum e ,and fo lio  where the deed is reg istered :-------------

2 . I  further declare that m y  address for service previou sly
registered with you  on--------------- in volum e----------— folio-------------
is hereby cancelled.

3 T h e registration fee  o f  R s -------— — is enclosed in  stam ps.
f

(S ignature o f  applicant o r  agen t)* .

*  A gen t m eans an agent authorised m  w riting b y  th e  applicant 
or proctor or notary public.

Form 2.

(S ection s  9 and 10 )

N otice  o f  H yp oth eca ry  A ction

In  the D istrict C ou rt/C ou rt o f  R equests o f---------------
A ction  N o .--------------- , --------------- p la in tift /s . -

vs.
—  -------- d e fen d a n t/ s .

T o* --------------- o f (registered address )
N otice  is  hereby issued to  you  in  term s o f section 9  ( l ) / 9  (2) o f  

the M ortgage A ct  1949, o f th e  above action  instituted u p on  a 
m ortgage o f  the la n d /s  described in the Schedule hereto.

Schedule
(D escrip tion  o f L a n d /s ) .

Secretary.
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Form 3.

(Section 34)
Notice

In the District Court/Court of Requests of------------
Action No.------------- ------------ plaintiff/s

vs .
------------ defendant/s.

Notice is hereby given—
(a) that the plaintiff in the above action has made applica­

tion under section 34 of the Mortgage Act, 1949, for 
a declaration that in the event of decree being entered 
for the sale of the land described in the Sohedule here­
to, the Court will order the removal of all persons 
whomsoever who may resist the delivery of possession 
of the land to the purchaser at the sale,

(b) that any person claiming to be entitled to possession of
the land or any portion thereof shall be entitled to 
make application within two months to this Court 
under section 35 Of the Act to be added as a party to 
the above action and to secure an adjudication upon 
his claim.

(c) that a plan of the land has been filed of reoord in this
Court and is available for inspection by any person 
interested.

Schedule.
(Description of land)

Secretary

Form i .

(Section 55)

Conveyance.
(Title.)

To all to whom these presents shall come, greeting.
Whereas by a mortgage bond dated-------------, and bearing

number-------------and attested by-------------, notary public, and
registered in the-------------District Land Registry at
folio-------------the payment to-------------of the sum of—----------
rupees was secured with interest by mortgage of the property 
hereinafter described and hereby oonveyed.

And whereas by a decree entered in action N o------------ of the
District Court of------------ on the-------------day of— ---------it was
ordered and decreed that-------------the defendant in the said action
do pay to-------------the plaintiff in the said action forthwith the
sum of------------rupees (R s ------------- ), being the aggregate
amount of the principal, interest, and costs due in respect of 
the said mortgage bond, together with interest thereon at the
rate of------------ per centum per annum from the date of the said
decree until payment. And that in default of payment of the 
said sum, interest, and costs within (state period) from the 
date of the said decree the said property be sold.

And whereas an order for the sale of the said premises was
subsequently given by the Court to the Fiscal/*-------------under
section 50 of the Mortgage Act, 1949;

And whereas after due notice and publication in manner by law 
prescribed the said property was exposed to public sale on the 
-------------day of------------ , 19— , by------------- acting under the autho­
rity of the said Fiscal/*—---------- and was sold to------------ aB the
highest bidder at the said sale for the sum of------------ rupees

And whereas the said (purchaser) has duly paid the whole of 
the said purchase money and thus became entitled to a conve­
yance of the said property (or, where the plaintiff is purchaser) 
and whereas the said (purchaser) has been allowed the amount 
of the purchase money (or as the case may be) in reduction of 
his claim, and has produced the order of Court, copy whereof is 
hereunto annexed, and has thus become entitled, &c •

And whereas the said Court by an order dated the-------------day
of------------- . 19— , copy of which is hereunto annexed, has duly
confiimed the said sale

Now these presents witness that the said Fiscal/*-------------in
consideration of the said sum of------- -— rupees so paid by (or
credited to) the said (purchaser) as aforesaid, the receipt whereof
the said Fiscal/*--------- doth hereby acknowledge, hath sold and
assigned, and by these presents doth sell and assign, unto the
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said (purchaser), his heirs, executors, administrators, and 
assigns, the property described in the Schedule hereto. To have 
and to hold the same with their and every of their appurtenances 
to him, the said (purchaser), his heirB, executors, administrators, 
and assigns for ever:

In witness whereof the said Fiscal/*------------hath hereunto
subscribed his name at-------------this------------ day of-------------,
19—.

(Signature)-------------.
Witnesses

Schedule.
(To contain a description of the property oonveyed ) 

* Strike out what is inapplicable.

Form 0.
(Section 55.)

In the District Court of------------ .
No-------------.

Whereas the land known as--------- situated at--------- and more
fully described in the Schedule hereto was, under the decree m
the above action, sold to-------------of------------ hereinafter referred
to as the purchaser ''  and whereas it has been reported to this 
Court that the Fiscal was obstructed in attempting to put the 
purchaser or some other person on his behalf in possession of 
such land in terms of the order made under this action and 
dated the------------ day of-------------,

Now, therefore, this is to direot ALL PERSONS WHOMSO­
EVER forthwith to yield up possession thereof, without obstruc­
tion or resistance, to the purchaser or such other person upon 
pain of suffering the penalties presonbed in that behalf in 
section 55 of the Mortgage Act, 1949

By Order of the Court,

(Secretary)

Schedule.
(Description of Land.)

■(•(Where no*
notamlly
executed).

SECOND SCHEDULE,

Form  6.

(Section 69.)

F W e*----------—of--------- —d0 hereby, in terms of section
-----1------- of the Mortgage Act, 1949, mortgage the land described
in the First Schedule hereto to———  of------------, an approved
credit agenoy as denned m that Act, as security for the pav- 
ment of all sums due and owing or which may be or become 
due and owing from me/us* to the said agenoy/on* account of 
the matters and transactions mentioned/(or)/* under the instru­
ment entered into this day and referred to/in the Seoond Schedule 
hereto.

And I/W e* hereby declare that the title deeds of the land 
aforesaid have been deposited with the agency in terms of th« 
aaid section. * "

(signature) -
(Signed by the aforesaid-------------of—----------in

ofj------------ (Man^er/tDireotor/t Prescribed Officer) and of

F in t Schedule.

(Description of Land.)

Second Schedule.

^ M atters  of transactions referred to (or) instrument referred 

* Delete if inapplicable.' t
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THIRD SCHEDULE 
Form 7.

(Section 7 3 )

1/We*,-------------of------------ do herebj mortgage tlie shares
described on the First Sohedule hereto-------------of------------ ,
an approved credit agency withm the meaning of the Mortgage 
Act, 1949, as security for the payment of all sums due and 
owing from me/us* to the said agency/on* acoount of the mat­
ters and transactions mentioned/(or)* under the instrument 
entered into this day and referred to/m the Seoond Sohedule 
hereto

And I/W e* hereby declare that the share certificates relating 
to the said shares have been deposited with the said agenoy and 
that 1/We* have executed a transfer/transfer* in blank of the 
said shares and delivered such transfer to the said agenoy.

(Signature)------------

Signed by the said------------ of------------ m the presenoe of (1)
-------------and (2)-------------(witnesses)

(Signatures)--------------

First Sohedule.
(Description of shares)

Seoond Schedule.
Matters or transactions referred to/ (or)/instrument referred to 

*Delete if inapplicable

Form 8.
(Section 81.)

I/W e*-------------of-------------hereby mortgage my/our* rights
under the policy of life insurance mentioned in the FirBt
Sohedule hereto to------------ of-------------,an approved credit
agency within the meaning of the Mortgage Aot, 1949, aB 
security for the payment of all sums due and owing or which 
may be or become due and owing from me/us* to the agenoy/on* 
account of the matters and transactions/(or)/*under the 
instrument entered into this day and referred to/m the Seoond 
Sohedule hereto.

And I/W e* hereby declare that the pohcy has been assigned 
to the said agency by way of mortgage and has been deposited 
with the agenoy.

(Signature)------------

Signed by the said------------ of-------------in the presenoe of (1)
-------------and (2)-------------(witnesses)

Ftrst Sohedule.

(Particulars of Polioy )
Second Schedule

Matters and transactions referred to/or/instrument referred 
to

*Delete if inapplicable

C iv il P r o c ed u re  C o d e {A m en d m en t) A c t ,  N o .  7 o f  1949. 

A n  A ct  to am en d  the C iv il  P rocedure  C ode

[Date of Assent: March 15, 1949. |

Chapter 86 
voi. n 
page 426

BE it enacted by the King’s Most Excellent 
Majesty, by and with the advice and consent of the 
Senate and the House of Representatives of Ceylon 
in this present Parliament assembled, and by the 
authority, of the same, as follows:—

1. This Act may be cited as the Civil Procedure short title
Code (Amendment) Act, No. 7 of 194®., and shall snd d»‘o of
come into operation on such date as may be appointed operatloc 
by the Minister by Notification published in the 
G a zette .
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Amendment of 
section 30 of 
Chapter 86

Insertion of 
new bection 30a 
in pimcipa! 
Oidmnnce.

Agent to 
accept 
service in 
action upon 
mortgage of 
immovable 
property

Amendment of section 60 of the principal Ordinance.

2. Section 30 of the Civil Procedure Code (here­
inafter referred to as “  the principal Ordinance ” ) 
is hereby amended by the addition, at the end o f that 
section, of the following: —

"N o  appointment under this section shall be of 
any force or effect for the purpose o f enabling or 
authorising process to be served on an agent so 
appointed in any action to recover money due upon 
the mortgage of immovable property ”

3. The following new section is hereby inserted 
immediately after section 30 of the principal Ordin­
ance and shall have effect as section 30a o f that 
Ordinance: —

"  30a (1) The mortgagor of any immovable pro­
perty may make application for the registration 
of the address of any proctor or any person for the 
service of process in any action upon the mortgage. 
The application shall be made substantially in the 
prescribed form.

(2) The address for service shall be registered in 
or in continuation o f the folio in which is regis­
tered the mortgage of the immovable property.

(3) Where the applicant declares in his applic­
ation that a previously registered address is 
cancelled, the Registrar shall make a new entry 
in the register and cancel the registration o f the 
previous address

(4) The fee for registration o f the address for 
service or for a change of such address shall be 
fifty cents, with an addition of ten cents for each 
folio after the first in which the address is to be 
registered.”

4. Section 60 o f the principal Ordinance is 
amended by the addition, at the end o f that section, 
of the following proviso. —

“  Provided, however, that where such a return is 
made by the Fiscal in an action for the recovery 
of money due on the mortgage of immovable pro­
perty, the Court shall not under the preceding 
provisions of this section have the power 
to prescribe any other mode of service as an equi­
valent for personal service, but ĥe following pro­
visions shall apply whether or not the Court is 
satisfied that the defendant is w ithin the Island:—

(a) if  the Court is satisfied upon a certificate 
filed in that behalf by the Proctor for the 
plaintiff that the mortgagor has not 
registered an address for service under 
section 30a, or if  such an address having 
been registered the Court is satisfied that 
the Fiscal was unable to effect service on 
such agent under section 64a, the Court 
shall upon application made by the plain­
tiff, order that copies o f the summons in 
such language as the Court may consider 
appropriate shall be affixed by the Fiscal 
m at least three conspicuous places upon 
the mortgaged property and at the Court 
house, and may in its discretion direct 
such other acts or things to be done as
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the Court may consider appropriate 
(including in a case where an address 
has been registered under section 30a, the 
sending of a copy of the summons by 
registered post to that address),

(b) service effected in the manner specified in 
paragraph (a) shall be deemed to be 
service on the defendant,”

5. Section 64 of the principal Ordinance is 
hereby amended by the addition thereto of the 
following: —

“  Nothing m the preceding provisions of this 
section shall be deemed to authorise summons in 
an action to recover moneys due on a mortgage of 
immovable property to be served on any agent 
appointed under section 30 or on any proctor 
holding a warrant or a power of attorney under 
section 31.”

6. The following new section is hereby inserted 
immediately after section 64 of the principal Ordin­
ance, and shall have effect as section 64a of that 
Ordinance:

‘{ 64a. Where the mortgagor has registered 
the address o f an agent under section 30a, service 
o f summons may be made on such agent and shall 
be sufficient.”

7. Section 66 o f the principal Ordinance is hereby 
amended as follows:

(a) by the omission of the words “  to recover
money due on a mortgage secured upon 
immovable property, or ” .

(b) by the omission of all the words from
“  but without prejudice ”  to the end of 
that section

8. The following new section is hereby inserted 
immediately after section 327 of the principal 
Ordinance, and shall have effect as section 327a o f 
that Ordinance:—

“  327a. I f  the resistance or obstruction was 
occasioned by a person other than the judgment 
debtor and the Court finds that the claim of such 
person to be in possession of the property, whether 
on his own account or on account o f some person 
other than the judgment debtor is frivolous or 
vexatious, the Court may by order direct the 
judgment creditor to be put into possession of the 
property:

The person against whom such order is passed 
may within one month institute an action to 
establish the right which he claims to the 
possession o f the property, but subject to the result 
of such action, if  any, the order shall be final.”

9. Chapter XLVI. o f the principal Ordinance is 
hereby repealed.

Amendment cf 
‘.cclion 01 ot 
the principal 
Ordinance

Insertion of new 
section 64a in 
the pnncipal 
Ordinance.

Service on 
agent in liiml 
gage action

Amendment of t
section 66 of 
the principal 
Ordinance.

Insertion _ of 
new section 
327a in the 
principal 
Ordinance

Power to 
direct 
possession 
where claim 
of person 
resisting or 
obstrncting 
is frivolous 
or vexations.

Bepeal of Chapter XIiVI 
of the principal 
Ordinance.
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Ii.D.—0.48/48.
B. 18 (Ii.G.S.C.)

Local Government Service (.Amendment) A c t ,
N o.'8 of 1949

A n  A c t  t o  a m e n d  t h e  L o c a l  G o v e r n m e n t  S e r v i c e  
O r d i n a n c e , No 43 o f  1945 ■>

[Date of Assent: March 15, 1949.J

BE it enacted by the King’s Most Excellent 
Majesty, by and with the advice and consent o f the 
Senate and the House of Representatives o f Ceylon in 
this present Parliament assembled, and by the authority 
of the same, as follows: —

Short title 1- This Act may be cited as the Local Government 
Service (Amendment) Act. No. 8 of 1949.

Kepiacemeut ot 2. Section 3 of the Local Government Service Ordi- 
Ordinanoe° nance, No. 43 of 1945, (hereinafter referred to as 
No 48 of 1945 , “  the principal enactment ” ) is hereby repealed and 

the following new section substituted therefor: —
3 (1) The Commission shall be

constituted m accordance with the 
succeeding provisions of this section

(2) The Commission shall consist of 
the following members: —
(а) the person for the time being hold­

ing the office of Commissioner of
Local Government,

(б) four other persons nominated by 
the Minister in his absolute 
discretion; and

(c) four other persons nominated by the 
Minister to be, respectively,—
(i) the representative o f the 

Colombo Municipal Coun­
cil;

(ii) the representative o f all 
other Municipal Councils;

(iii) the representative o f all 
Urban Councils and Town 
Councils; and

(iv) the representative o f all 
Village Committees.

(3) No person who is for the time 
being a Senator or member of Parlia­
ment or of any local authority shall be 
eligible for nomination under this 
section as a member of the Commission.

(4) The representative specified in 
each o f the sub-paragraphs o f sub­
section (2) (c) shall be selected for 
nomination by the Minister, in his 
absolute discretion, from among persons 
recommended by the appropriate ad­
visory body, or in the case of the re­
presentative specified in sub-paragraph 
(ii) or sub-paragraph (iii) o f that sub­
section, by each of the appropriate 
advisory bodies; and it shall accord- 
ingly be the duty of any such advisory 
body, within fourteen days o f the 
receipt of a written request in that 
behalf from the Commissioner o f Local 
Government, to recommend in writing

Constitution of 
Commission.
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to the Minister, for the purpose of the 
selection aforesaid, the names of not 
more than such number of persons as 
may be specified in the request m 
accordance with directions given by the 
Minister:

Provided, however, that in the event 
of such recommendation not being duly 
made by the appropriate advisory body, 
or, as the case may be, by all the 
appropriate advisory bodies, such re­
presentative shall be nominated by the 
Minister in his absolute discretion.

(5) For the purposes of this section, 
the expression “  appropriate advisory 
body ■
(a) in relation to the nomination of a

person as the representative of 
the Colombo Municipal Council, 
means the Council;

(b) in relation to the nomination of a
person as the representative of 
all other Municipal Councils, 
means each such Council;

(c) in relation to the nomination of a
person as the representative of 
all Urban Councils and Town 
Councils, means the executive 
committee of each of the follow­
ing bodies, namely, the associa­
tion of Urban 'Councils and the 
association of Town Councils (by 
whatever name called); and

(d) in relation to the nomination of a
person as the representative of 
all Village Committees, means 
the executive committee o f the 
association o f Village Com­
mittees (by whatever name 
called)

B8

3. Section 5 of the principal enactment is hereby 
amended as follow s:—

(1) by the substitution, for the first proviso to
that section, of the following new 
proviso:—

“  Provided that notwithstand­
ing tjhe term of any such 
appointment—
(а) any such member may at any

time resign from his office 
or be removed from office by 
the Minister; and

(б) any such member shall, upon
his becoming a Senator or 
member o f Parliament or 
of any local authority, 
ipso facto  vacate his 
office” ; 

and
(2) m the second proviso to that section, by the

substitution, for the words “  removal 
from office” , o f the words “ removal 
from, or vacation of, office ”

1. Section 6 of the principal enactment is hereby 
amended, in sub-section (3) thereof, by the substitu­
tion, for the word “  Three ” , o f the word “  Five ”

Amendment of 
section 5 of 
the pnncipal 
enactment

Amendment of section 6 of 
the principal 
enactment.
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Amendment O 
section 11 of 
the principal 
enactm ent.

8. Section 11 of the principal enactment is 
hereby amended as follows:—

(1) in sub-section (1) of that section—
(a) by the substitution, for paragraphs

(e) and (/), o f the following new 
paragraphs:—
“  (e) to classify the posts in the 

Service into classes or 
grades, to determine the 
qualifications necessary for 
appointment to any such 
post or to posts in any class 
or grade, to fix the scale of 
salaries to be attached to 
any such post or to posts in 
any class or grade, and to 
revise or adjust from time 
to time any-scale so fixed; 

(/) to determine the Masses in 
which disciplinary a'oticra  ̂
against members of the 
Service may be taken by 
local authorities generally 
or by local authorities of 
any specified description, 
or by any particular local- 
authority, and the punish­
ments which such author­
ities or authoritv may 
impose on such members;” ;

(b) by the substitution in paragraph (h),
for the words "  such informa­
tion ” , o f the words ”  such files, 
other documents or information ” ;

(c) by the substitution, for paragraph (t),
o f the following new para­
graph :—
”  (i) upon the failure of any local 

authoritv to furnish any 
files, other documents or 
information required under 
paragraph (h), to authorise, 
with the approval o f the 
Minister, any member or 
officer o f the Commission 
to enter the office o f the 
local authoritv and to 
obtain such files, other 
documents or information, 
as the case mav be, and for 
the purpose o f obtaining 
such files or other docu­
ments or information, to 
search that office and to 
remove such files or other 
documents from that office 
to the office o f the Com­
mission and to keep such 
files or other documents in 
the office o f the Commission 
for such period as the Com­
mission may deem neces- 
sarv, and to inspect and 
take copies o f any books, 
accounts or other docu­
ments kept in the office o f 
the local authority;” ; and
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(d) by the substitution, for paragraph (j), 
of the following new paragraph: —

' “  (j) to regulate in the prescribed 
manner a scheme for providing 
medical facilities to members 
of the Sefvice and their 
wives and children, and for 
providing financial assistance 
or relief to members of the 
Service who are in debt;

(2) by the addition, immediately after sub-section 
(2), of the following new sub-section: —
“  (3) Regulations may be made under this 

Ordinance empowering the Com­
mission, whether generally or 
specially,—
(a) to authorise any committee con­

sisting of at least two members 
of the Commission, to hold 
an inquiry, in any case involv- 
voling tne exercise o f the 
disciplinary powers of the 

- Commission or in any such
case o f any specified class or 
description, for the purpose of 
making recommendations to 
the Commission in regard to 
the exercise o f such powers in 
such case; and

(b) to delegate to local authorities of
any specified description or to 
any particular local authority 
any o f the powers (other than 
the power to appoint or dis­
miss members of the Service), 
duties or functions conferred 
or imposed upon, or vested in, 
the Commission by or under 
this Ordinance.” .

6. ( 1 )  Sections 1 1 a  and 1 1 b  of the principal' 
enactment are hereby repealed and the following 
new sections substituted therefor: —

l l a . The Commission constituted 
under this Ordinance or any Com­
mittee thereof shall, in the case o f any 
inquiry held into any matter involving 
the exercise o f any disciplinary power 
vested in that Commission or any such 
Committee by or under this Ordinance, 
have the same powers as a Commission 
appointed under the Commissions of 
Inquiry Act, No. 17 o f 1948; and 
accordingly, any reference in any pro­
vision o f that Act to a Commission

__ shall be deemed Jto include a reference 
to the Commission constituted under 
this Ordinance or to any such 
Committee thereof.

l l b . Eveiy post on the staff o f the 
Commission is hereby declared to be a 
pensionable post in the Service of 
Ceylon within the meaning and for the 
purposes o f the application o f the

Beplacement of 
sections llA and 
11b o f  the 
principal 
enactment. 
Application of 
Act No. 17 of 
1948.

Posts on staff ofCommission to 
be pensionable
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Cap 296

Amendment of 
bection 14 of the 
principal enact 
ment

Amendment of 
section 19 of the 
principal enact­
ment.

Amendment of 
section 21 of 
the principal 
enactment.

Amendment of 
section 22 of 
the principal 
enactment.

Minutes on Pensions; and the holder of 
any such post is hereby declared to be 
a public servant within the meaning 
and for the purposes of the application 
of the said Minutes and the Widows’ 
and Orphans’ Pension Fund Ordinance

(2) The amendments made m the principal enact­
ment by sub-section (1) o f this section shall be deemed 
for all purposes to have come into operation on the 
tenth day of December, 1945

7. Section 14 of the principal enactment is here­
by amended by the omission o f the words 
“  Sanitary Boards,”

8. Section 19 of the principal enactment is 
hereby amended as follows •—

(1) by the substitution lor the words
"  appointed to any post ” , of the 
words "  appointed by the Commission 
to any post ” ; and

(2) '  by the substitution, for all the words
from ”  The preceding provisions ” "to the 
end of that section, o f the following:—
“  Provided, however, that the preceding 

provisions of this section shall 
not apply—
(а) in the case of any appointment

to any post, if  the Com­
mission so determines, or 
if no such regulations are 
for the time being in force 
in respect o f that post; or

(б) to any person who is trans­
ferred to the Service under 
section 45 or section 53 ”

9 . Section 21 of the principal enactment is here­
by amended by the repeal of sub-section (1) of that 
section and the substitution therefor o f the 
follow ing:—

“  (1) Every local authority shall cause and 
permit each member of the Service who is 
appointed by the Commission to any post in the 
service of that authority to perform and dis­
charge the functions and duties of that post, 
and shall, out of its funds, pay the salary and 
allowances of each such member ”

10. Section 22 of the principal enactment is 
hereby amended, by the addition, immediately after 
sub-section (2) of that section, of the following new 
sub-section:—

“  (3) .Where a member of the Service is trans­
ferred from a post under one local authority to 
a post under any other local authority, 
the Commission may determine the amount 
payable to that member as costs incurred by 
reason of such transfer, and determine which 
local authority is responsible for the payment of 
the costs o f the transfer.

Such determination shall be final and shall be 
communicated in writing to the local authority 
concerned; and such local authority shall, upon 
the receipt of such communication, forthwith 
pay out of its funds the costs of the transfer as 
so determined ” .
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11. ( i )  Section 29 of the principal enactment is 
hereby amended, in sub-section (1) thereof, by the 
substitution, for all the words from "  Every 
member ”  to “  shall,” , of the following-—

“  Every member of the Service, other than 
(l) a transferred member as defined in section 44 
who is eligible for the grant of a pension, 
gratuity, retiring or long service allowance 
under any by-laws or rules of the local authority 
in whose employ he was immediately prior to 
his transfer to the Service, or (ii) a person who 
immediately prior to his becoming a member of 
the Service was the holder of a pensionable office 
in the service of the Government of Ceylon 
shall, ”  .

(2) The amendment made m the principal enact­
ment by sub-section (1) of this section shall be 
deemed for all purposes to have come into operation 
on the first day o f April, 1946

12. The principal enactment is hereby amended 
by the insertion, immediately after section 43, of the 
following new Part which shall have effect as 
Part IIIa of that enactment —

"  PART IIIa 
Pension Schemes, etc

43 a The Commission may, in
accordance with regulations made under 
this Ordinance, establish and regulate—
(1) a Scheme (hereinafter referred to

as the “  Pension Scheme ” ) for the 
payment o f pensions, gratuities or 
retiring allowances to members of 
the Service; and

(2) a Widows’ and Orphans’ Pension 
Fund or Scheme for providing, 
pensions for the widows and
children of members of the
Service.

In this Part. “  retiring allowance ”  
includes a long service allowance

43b. The Pension Scheme shall 
apply to every member of the Service 
who is the holder of a post declared to 
be pensionable by the Commission, but 
shall not apply to any transferred 
member of the Service as defined m 
section 44 who is eligible for the grant 
of a pension, gratuity or retiring 
allowance under any by-laws or rules of 
the local authority in whose employ he 
was immediately prior to his transfer to 
the Service, notwithstanding that he is 
the holder of a post in the Service which 
is so declared to be pensionable; and 
accordingly such transferred member 
shall not be eligible for the grant of a 
pension, gratuity or retiring allowance 
under such Scheme

43c. The Widows’ and Orphans’ 
Pension Fund or Scheme shall not 
apply to any person who immediately 
prior to his becoming a member of the 
Service was the holder of a pensionable 
office in the service of the Government 
o f Ceylon

Amendment of gection 29 of the principal enactment.

Lnseition of new Fart IIIa in the pr<ncipal enactment.

Power to estab lish pension schemes, etc

Application oi Pension Scheme

Widows’ and Orphans' Pension Fund 
or Scheme not to apply in certain cases.
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Pensions, etc 
to be paid by 
Commission.

Payments to be made to Com­mission by local authorities in 
real set of 
pensions, ete.

43d . (1) The pension, gratuity or 
retiring allowance granted to a retired 
member under the Pension Scheme 
shall be paid to such retired member 
by the Commission.

In this section and the succeeding 
provisions of this Part, “  retired 
member ”  means a member who has 
retired from the Service.

(2) The pension granted to the 
widow and children of a deceased 
member under the Widows’ and 
Orphans’ Pension Fund or Scheme shall 
be paid to the person or persons 
entitled thereto by the Commission

43e. (1) Where—
(a) a retired member who is granted a

pension, gratuity or retiring 
. allowance under the Pension 

Scheme, has, until his retire­
ment from the Service (and 
whether before or after April 1. 
1946), been employed under only 
one local authority, or

(b) a deceased member whose widow
and children are granted a pen­
sion under the Widows’ and 
Orphans’ Pension Fund or 
Scheme had, until his death 
(and whether before or after 
April 1, 1946), been employed 
under only one local authority—

that local authority shall—
(i) in the case of a grant which

is payable monthly, pay 
out of its funds to the 
Commission, before the 
tenth day of each month, 
the amount of the grant

Payable under the Pension 
cheme to such retired 

member in respect o f that 
month, or, as the case 
may be, the amount of the 
grant payable under the 
Widows’ and Orphans’ 
Pension Fund or Scheme 
to the widow and 
children of such deceased 
member in respect o f that 
month; or

(ii) in the case of a grant 
payable in a lump sum, 
pay out of its funds to the 
Commission, within ten 
days of the receipt of a 
written notice from the 
Commission in that be­
half, the amount of the 

' grant so payable under 
the Pension Scheme to 
such retired member, or, 
as the case may be, the 
amount of the grant

under the
Widows’ and Orphans’ 
Pension Fund or Scheme 
to the widow and children 
of such deceased member

Pension Fund or Sch i
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(2) Where—
(a) a retired member who is granted a

pension, gratuity or retiring 
allowance under the Pension 
Scheme, has, until his retirement 
from the Service (and whether 
before or after April 1, 
1946), been employed under 
more than one local authority, 
or

(b) a deceased member whose widow
and children are granted a pen­
sion under the Widows’ and 
Orphans’ Pension Fund or 
Scheme had, until his death (and 
whether before or after April 1, 
1946), been employed under 
more than one local authority—

every such local authority shall—
(i) in the case of a grant which

is payable monthly, pay 
out of its funds to the 
Commission, before the 
tenth day of each month, 
the prescribed proportion 
of the amount of the grant 
payable under the Pension 
Scheme to such retired 
member in respect of that 
month, or, as the case may 
be, the prescribed propor­
tion of the amount of the 
grant payable under the 
Widows’ and Orphans’ 
Pension Fund or Scheme 
to the widow and children 
of such deceased member 
in respect of that month , 
or

(ii) in the case of a grant
payable in a lump sum, 
pay out of its funds to the 
Commission, within ten 
days of the receipt of a 
written notice from the 
Commission in that be­
half, the prescribed 
proportion o f the amount 
of the grant so pay­
able under the Pen­
sion Scheme to such re­
tired member, or, as the 
case may be, the pres­
cribed proportion of the 
amount of the grant 
payable under the 
Widows’ and Orphans’ 
Pension Fund or Scheme 
to the widow and children 
of such deceased member

43?. The provisions o f Part I II  of 
this Ordinance shall not apply to any 
member of the Service to whom the 
Pension' Scheme applies or commences 
to apply

43g (1) Where the Pension
Scheme commences to apply to any 
member of the Service, who has been a 
contributor to the Local Government

Part 111, not to apply to mem- < ben to whom 
Pension Seheme applies.

Closing of P«> 
vident Fund ac­counts of contri­butors to whom 
Pension 8cheme applies.
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Regulations (or pensions, etc

Service Provident Fund, the account of 
that contributor in the Fund shall be 
closed forthwith, and as soon as may 
be thereafter—
(а) the amount of the contributions of

that member to the Provident 
Fund and the interest thereon 
shall be paid to him, and

(б) the amount of the contributions
made in respect of that contri­
butor under section 31 by each 
local authority under which the 
contributor has been employed, 
and the interest thereon, shall be 
paid to that local authority

(2) Before the payment of any 
moneys is made to any person under 
sub-section (1), any sum or sums due 
from hinn to the Commission or to any 
local authority under which he has 
been employed may be deducted from 
such moneys

43h (1) Regulations may be made
under this Ordinance providing for—
(a) the establishment, regulation, ad­

ministration and management of 
a Scheme for the grant of 
pensions, gratuities or retiring 
allowances to members o f the 
Service, the conditions and cir­
cumstances in which, and the 
restrictions subject to which, 
members will be eligible for such 
grants, the payments to be made 
thereunder to such members, and 
all matters incidental to or 
connected with such Scheme for 
which no express provision is 
made m this Ordinance; and

(b) the establishment, regulation, ad­
ministration and management of 
a Widows’ and Orphans’ Pen­
sion Fund or Scheme for the 
grant of pensions to the widows 
and children of members of the 
Service, the conditions and cir­
cumstances m which, and the 
restrictions subject to which, 
members will be eligible for such 
grants, fixing the contributions, 
if  any, to be made thereto by the 
Commission, fixing the contribu­
tions to be made thereto by such 
members, and the payments to be 
made therefrom to such widows 
and children-, authorising the 
contributions of members to be 
deducted from their salaries, 
prescribing the procedure for 
making such deductions, and all 
matters incidental to or con­
nected with the Fund or Scheme 
for which no express provision is 
made in this Ordinance

(2) Regulations made under sub­
section (1) in relation to the Pension 
Scheme may contain provision corres­
ponding as nearly as may be to the
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, provisions contained m that
, behalf m the Minutes re­

gulating the pensions or 
gratuities to be granted to 
public servants of Ceylon for 
the purpose of authorising 
the grant of pensions by the 
Commission to members of the 
Service transferred to or 
from the Service from or to 
pensionable office under the 
Government of Ceylon, and 
regulations made under sub­
section (1) in relation to the 
Widows’ and Orphans’ Pen­
sion Fund may contain such 
provision as may be deemed 
reasonable for the grant by 
the Commission of pensions 
and gratuities to the widows 
and children of any such 
member ”

13. (1) Section 44 of the principal enactment is
hereby amended as follows: —

(a) by the re numbering of that section as sub­
section (1) o f section 44,

(b) in re-numbered sub-section (1), by the
insertion, immediately after the defini­
tion of “  transferred member ” , of the 
following new definition • —
‘ “  refiring allowance ”  includes any
long service allowance; ’ ;
ana

(e) by the addition, immediately after sub­
section (1), of the following new 
sub-sections: —
”  (2) Where any person who, having 

been a transferred member as 
defined in sub-section , (1), is 
deemed by virtue of section 3 of 
Ordinance No 37 o f 1947, to be 
an officer or servant of any local 
authority for any period, again 
becomes a member of the Service 
before the first day of January, 
1949, by reason o f his appoint­
ment to a scheduled post or by 
reason that his post becomes a 
scheduled! post, he shall, notwith­
standing anything in the aforesaid 
section 3, be, and be deemed 
always to have been, a transferred 
member for the purposes of this 
Part, and nothing in sub-sections
(3) to (6) o f the aforesaid section 
3 shall apply or be deemed to 
have applied in the* case of such 
member:

Provided, however, that the preceding 
provisions o f this sub-section shall 
not be taken or construed to re­
quire or have required that the 
provisions o f sections 30 to 32 of 
this Ordinance should apply or 
have applied in the case of such 
member during the period men­
tioned m the preceding provisions 
.of this section

Amendment of 
section 44 ol 
the principal 
enactment

B 9
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(3) The provisions o f section 53 o f this 
Ordinance shall not apply in any 
case to which sub-section (2) of 
this section applies. ” .

(2) The amendments made in the principal enact­
ment by sub-section (1) of this section shall be deem­
ed for all purposes to have come into operation on 
the fifteenth day of July, 1947.

14. (I) Section 46 of the principal enactment is 
hereby amended, by the substitution, for the words 
“  thirty-six months ” , o f the words “  sixty 
months ” .

(2) The amendment made in the principal enact­
ment by sub-section (1) of this section shall be deemed 
for all purposes to have come into operation on the 
first day o f April, 1946

15. (1) Section 47 of the principal enactment is 
hereby amended, by the substitution, for the words 
“ pension or gratuity ”  wherever they occur collec­
tively therein, of the words “  pension, gratuity or 
retiring allowance ” .

(2) The amendment made in the principal enact­
ment by sub-section (1) o f this section shall be 
deemed for all purposes to have come into operation 
on the first day of April, 1946.

sivtinn 1®* (1) Section 48 of the principal enactment is
thfltl0nprincip»?̂ . hereby amended as follows: —
enactment. . .

(a) by the re-numbering o f that section as sub­
section (1) o f section 48;

(b) in re-numbered sub-section (1)—
(i) by the substitution, for the words

“  whose aggregate service,” , of 
the words “  whose aggregate 
service up to the date immediate­
ly preceding the date of his 
retirement from the Service,” ,

(ii) by the substitution, for the words
“  pension or gratuity ”  wherever 
they occur collectively therein, of 
the words “  pension, gratuity or 
retiring allowance ” , 
and

(m) by the substitution, for the words 
‘ be granted ” , of the words “  be 

granted by the Commission ” ;

Amendmeul ''I 
section 16 of 
the pnucipal 
enactment.

Amendment of 
section 47 of 
the principal 
enactment.

Amendment of

(c) by the addition, immediately after 
numbered sub-section (1 ), of 
following new sub-section:__

re-
the

(2) Upon the death, while m the Serv- 
 ̂ lce, of a transferred member 
" yhose aggregate service up to the 

date immediately preceding the
i^ n 0  ̂ death, -had it been ~ 

wholly under the local authority 
in whose employ he was on the 
day immediately preceding the 
appointed date, would have 
qualified his widow or children or 
other dependants to a death 
gratuity under the by-laws or rules 
of that local authority, the widow 
01 .r^dren or other dependants, 
as the cage may be, may be granted
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by the Commission a death 
gratuity not less in amount than 
the death gratuity which would 
have been awarded under such 
by-laws or rules if his aggregate 
service up to the date immediately 
preceding the date of his deatn 
had been under that local 
authority.”

(2) The amendments made in the principal enact­
ment by sub-section (1) of this section shall be 
deemed for all purposes to have come into operation 
on the first day of April, 1946

Repeal of sec­
tion 40 of tlm 
principal enait 
ment

17. (1) Section 49 of the principal enactment is
hereby repealed.

(2) The amendment made m the principal enact­
ment by sub-section (1) of this section shall be deemed 
for all purposes to have come into operation on the 
first day of April, 1946.

18. (1) Section 50 of the principal enactment is
hereby amended as follows: —

(a) by the re-numbering of that section as sub­
section (1) of section 50;

(5) m re-numbered sub-section (1), by the 
substitution, for the words “  pension or 
gratuity ” , o f the words “  pension, 
gratuity or retiring allowance ’ ’ ,

(o) by the addition, immediately after re­
numbered sub-section (1), of the 
following new sub-section: —
“  (2) The death gratuity granted under 

section 48 (2) in respect of a de­
ceased member of the Service 
shall be paid by the Commission.” ; 

and
(d) in the marginal note thereto, by the 

substitution, for the word “  Pensions ” , 
of the words “  Pensions, gratuities, 
etc.” .

(2) The amendments made m the principal enact­
ment by sub-section (1) o f this section shall be 
deemed for all purposes to have come into operation 
on .the first day of April, 1946

Amendment of 
section 50 of 
the principal 
enactment.

19. (1) Section 51 of the principal enactment is Replacement of 
hereby repealed and the following new section ^ ^ “ ncipaf 
substituted therefor: —  enactment.

51. (1) Where— P aym en ts to  be' ’ made by local

(«) a retired member who is granted a re^ct^of p̂ n- 
pension, gratuity or retiring sions, tic 
allowance under section 47 or 
section 48 (1) has, until his re­
tirement from the Service (and 
whether before or after the 
appointed date), been employed 
under only one local authority; 
or

(5) a deceased member whose widow 
and children are granted a death 
gratuity under section 48 (2) had, 
until his death (and whether 
before or after the appointed 
date), been employed under only 
one local authority,
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that local authority shall—
(i) in the case of a grant which

is payable monthly, pay 
out of its funds to the 
Commission, before the 
tenth day of each month, 
the amount of the grant 
payable under section 47 
or section 48 (1) to such 
retired member in respect 
of that month, or, as the 
case may be, the amount 
of the death gratuity pay­
able under section 48 (2) 
to the widow and children 
of such deceased member 
in respect of that month, 
or

(ii) in the case of a grant
payable in a lump sum,

gay out of its funds to the 
ommission, within ten 

days o f the receipt of a 
written notice from the 

' Commission in that be­
half, the amount of the 
grant payable under 
section 47 or section 48 (1) 
to such retired member, 
or, as the case may be, the 
amount of the grant pay­
able under section 48 (2) 
to the widow and children 
of such deceased member.

(2) Where—
(a) a retired member who is granted a 

pension, gratuity or retiring 
allowance under section 47 or 
section 48 (1) has, until his re­
tirement from the Service (and* 
whether before or after the ap­
pointed date), been employed 
under more than one local 
authority; or

(b) a deceased member whose widow and 
children are granted a death 
gratuity under section 48 (2) 
had, until his death (and 
whether befoire or after the 
appointed date), been employed 
under more than one local 
authority, '

every such local authority shall—
(i) in the case of a grant which 

is payable monthly, pay 
out of its funds to the 
Commission, before the 
tenth day of each month, 
the prescribed proportion 
of the amount of the grant 
payable under section 47 
or section 48 (1) to such 
retired member m respect 
of that month, or, as the 
case may be, the prescrib­
ed proportion o f the 
amount of the grant pay­
able under section 48 (2) 
to the widow and children
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of such deceased member 
* in respect of that month, 

or
(li) m the case of a grant pay­

able in a lump sum, pay 
out of its funds to the 
Commission, within ten 
days of the receipt of a 
written notice from the 
Commission in that be­
half, the prescribed 
proportion of the amount 
of the grant payable 
under section 47 or 
section 48 (1) to that 
member, or, as the case 
may be, the prescribed 
proportion of the amount 
of the grant payable 
under section 48 (2) to the 
widow and children of 
such deceased member.

(2) The amendment made in the 
principal enactment by sub-section (1) 
of this section shall be deemed for all 
purposes to have come into operation on 
the first day of April, 1946.

20. (1) The following new section shall be insert­
ed immediately after section 51 of the principal 
enactment and shall have effect as section 51a of that 
enactment •—

51a (1) Where a transferred
member is a contributor to a provident 
fund established under any by-laws or 
rules of the local authority under 
which he was employed immediately 
prior to the appointed date, the 
account of such member in the 
fund shall be closed on the appointed 
date, and as soon as may be the amount 
standing to his credit in the fund at the 
closing of such account shall be paid by 
the local authority to that member or 
any other person to whom by virtue of 
such by-laws or rules, as the case may 
be, payment may lawfully be made.

(2) Before payment of any moneys is 
made 10 any person by a local authority 
under sub-section (1) any sum or sums 
due from him to that local authority 
may be deducted from such moneys.

(2) The amendment made m the principal enact­
ment by sub-section (1) of this section shall be deemed 
for all purposes to have come into operation on the 
first day of April, 1946.

2 1 . Section 52 of the principal enactment is here- Amendment of 
by amended, by the substitution, for the words “  the sfcllon 52 of 
Service.”  of the words “  the Service; and such enactment̂ 1 
accounts shall be audited annually by the Auditor-
General 5 ’

Insertion of 
new section 
51a in the 
principal enact­
ment.

Provident Bund 
accounts of 
transferred 
members to be 
closed and 
moneys oaid

22. (1) Section 53 of the principal enactment is 
hereby repealed and the following new section 
substituted therefor —

53 Every person in the employ­
ment of a local authority who is on any 
date appointed to a scheduled post or 
is the holder of a post which becomes

Beplacement of 
section 53 of 
the principal 
enactment

Tran-,feis to 
Service

175
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Ameudmeut of 
section 59 of 

-  (he principal 
enactment.

Date of opei n 
tion ot the new 
Part IIIa

Special piovision 
for certain cases 
of reversion to 
Service.

Transitional 
r  to  visions as t c  
commencement 
of office of new 
Commission, etc

on any date a scheduled post shall, on 
that date, be transferred to the Service, 

„ and the provisions of this Part shall
apply to such person as though every 
reference in this Part to the appointed 
date were a reference to the date of his 
transfer as aforesaid

(2) The amendment made in the principal enact­
ment by sub-section (1) of this section shall be 
deemed for all purposes to have come into operation 
on the fifteenth day of .July, 1947

23. Section 59 of the principal enactment is 
hereby amended, in the definition of “  local 
authority ” ,T)y the omission of the words “  Sanitary 
Board ” .

24. The provisions of the new Part IIIa inserted 
by this Act m the principal enactment shall come 
into operation on the date of the commencement of 
this Act.

25. (1) Where any person who, having been a 
member of the Service (but not a transferred 
member as defined in section 44 (1) of the principal 
enactment), is deemed by virtue of section 3 of 
Ordinance No 37 of 1947 to be an officer or servant 
of any local authority for any period, again becomes 
a member of the Service before the first day of 
January, 1949, by reason of his appointment to a 
scheduled post or by reason that his post becomes a 
scheduled post, he shall notwithstanding anything 
in the aforesaid section 3 be, and be deemed always 
to have been, a member of the Service, and nothing 
in sub-sections (3) to (6) of the aforesaid section 3 
shall apply or be deemed to apply in his case:

Provided, however, that the preceding provisions 
of this sub-section shall not be taken or construed 
to require or have required that the provisions of 
sections 30 to 32 of the principal enactment should 
apply or have applied in the case of such person 
during the period mentioned in the preceding 
provisions of this sub-section.

(2) The provisions of sections 53 of the principal 
enactment shall not apply in any case to which sub­
section (1) of this section applies

(3) The provisions of sub-section (1) and sub­
section (2) of this section shall be deemed for all 
purposes to have come into operation on the 
fifteenth day of July, 1947.

26. (1) Notwithstanding the repeal and replace­
ment by thisaAct of section 3 of the principal enact­
ment and notwithstanding anything in section 5 of 
that enactment, the Local Government Service 
Commission as constituted under the aforesaid 
section 3 (hereinafter referred to as the “  old 
Commission ” ) shall continue to be the Commission 
tor the purposes of that enactment until the 
prescribed date, and the persons who, at the date of 
the commencement of this Act, are holding office as 
nmmbers of that Commission, shall continue to hold 
office as such until the prescribed date and no longer.

(2). As soon as may be after the commencement 
of this Act, the Minister shall cause necessary steps 
to be taken for the constitution of the Local Govern­
ment Service Commission in terms of section 3 of the 
principal enactment as replaced by this Act; the 
Commission so constituted (hereinafter referred to 
•as the new Commission ” ) shall, on and after the
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prescribed date, be the Commission for the purposes 
of the principal enactment, and the persons who are 
members of that Commission by virtue of the said 
section 3 or of nominations made thereunder shall 
commence to hold office as members of that Com­
mission on the prescribed date, which date shall be 
deemed for the purposes of section 5 of that 
enactment to be the date of their appointment.

(3) Notwithstanding the repeal and replacement 
by this Act of section 3 of the principal enactment—

(a) all regulations, orders or appointments
made and acts or things done by the old 
•Commission, and in force or having 
effect immediately prior to the prescribed 
date, shall continue in force and have 
effect in like manner as though they had 
been made or done by the new Commis­
sion, and may accordingly be varied, 
altered or revoked by the new Commission 
in pursuance of the powers conferred by 
the principal enactment as amended by 
this A ct;

(b) any inquiry or other matter which on the
day immediately preceding the pre­
scribed date was pending before the old 
Commission may be continued, heard and 
determined by the new Commission, or, 
if the new Commission so thinks fit, be 
held or considered afresh and determined 
by that Commission

(4) In this section, “ prescribed date” means 
such date as may be declared by the Minister by 
Order published in the G a z e tte  to be the date oh 
which the Local Government Service Commission, 
constituted under the principal enactment as 
amended by this Act, shall commence to hold office.

Ii D —0:28/48
P.C c — A 861

C u sto m s (A m en d m e n t) A c t ,  N o  9 o f  19 49 .

A n A ct to amend the Custom s  O rdinance.

[Date of Assent - March 15, 1949.]

BE it enacted by the King’s Most Excellent 
Majesty, by and with the advice and consent of the 
Senate and the House of ^Representatives of Ceylon 
in this present Parliament assembled, and by the 
authority of the same, as' follows:—

1. This Act may be cited as the Customs 
(Amendment) Act, No 9 of 1949.

2. Section 9 of the Customs Ordinance (here­
inafter referred to as “  the principal Ordinance ” ) 
is hereby amended, in the proviso thereto, by the 
addition at the end of paragraph (a) of that proviso, 
of the following:—

“ or may amend or alter the provisions of the 
said Schedule by the deletion of references to 
goods stated therein to be exempt from import 
duty, or by specifying that goods of any class or 
description shall, subject to such terms and con­
ditions as may be expressed in the resolution, 
be exempt from export duty, or by adding to, 
deleting from or in acty manner varying the

Cap. 188 
Vol IV  , p 491

Short title

Amendment of 
section 9 of 
Chapter 185
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Amendment nl 
ssition 21 ot 
the principal ' 
Ordinance

Amendment of 
section 60 o! 
the principal 
Ordinance

Replacement ol 
Part IX a ot
the principal 
Ordinance

Regul.il ion of 
movements, etc 
ot ships undci 
250 tons 
tonnage

classification or description of goods specified 
in the said Schedule or any provision contained 
therein relating to any such goods, whether or 
not the duty on such goods is varied, imposed 
or abolished by the resolution,”

8. Section 21 of the principal Ordinance is 
hereby amended in sub-section (1) thereof, by the 
substitution for the words “ imported by ” , of the 
words “  imported or cleared out of bond by ”

4. Section 60 of the principal Ordinance is here­
by amended by the addition at the end of that section 
of the following •—

“ Every person knowingly concerned in the 
lading, putting off or carrying of such goods, 
or into whose hands and possession such 
goods shall knowingly come, contrary to the 
provisions of this section or of any such regu­
lation, shall forfeit and pay a sum not 
exceeding one thousand rupees, or treble the 
value of such goods, at the election of the 
Collector.

5. Part IX a of the principal Ordinance (in­
serted by Ordinance No 3 of 1939) shall be 
repealed and the following new Part is hereby 
substituted therefor:—

PART IX a

R egulation of movem ents, etc of ships under 
250 TONS TONNAGE

68a . (1) The Minister of Finance may make any
such'regulations as may appear to him expedient 
for the purpose of enabling the officers of customs to 
have full cognizance of the movements, to or from 
any port or place in the Island, of ships not exceed­
ing 250 tons tonnage, and generally for the purpose 
of the prevention of the smuggling of goods into or 
from the Island or of the importation or exportation 
of goods contrary to any such prohibitions or 
restrictions as may be applicable by virtue of any 
other written law

(2) Without prejudice to the generality of the 
powers conferred by sub-section (1), regulations 
made under that sub-section may provide for all or 
any of the following matters.—

(<z) the registration by the Collector of Customs 
of ships ordinarily based or stationed at 
any port or place in the Island, and the 
prohibition of the use of ships or of the 
making of voyages or the conveyance of 
goods by ships which are not duly 
registered;

(b) the limits within which ships may be used 
or make voyage, the places at which 
they may be stationed or anchored, the 
mode of navigation thereof, the purposes 
for which and the manner in which 
they may be employed, and the marking 
of ships with their names or with 
numbers assigned to them by the 
Collector;

ip) the prohibition of the employment or 
engagement on ships, whether as master 
or member of the crew, of any person 
who has at any time been convicted of 
any offence mentioned in section 127 or 
section 128 or any other specified section 
of this Ordinance;
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(d) the issue of licences by the Collector of Cus­
toms exempting ships from the operation of 
any regulation made in respect of any 
matter referred to in the preceding para­
graph (6), and the circumstances in which, 
ana the conditions and restrictions subject 
to which, such licences may be issued

(3) Any regulation made under the preceding pro­
visions of this section may be limited in its application 
to ships of any specifu

arriving at, any port „
the Island; and any such regulation may provide differ­
ent requirements in respect of ships of different ton­
nage, build or description or ordinarily based or 
stationed at ports or places m different areas.

(4) Every regulation made by the Minister under
the preceding provisions of this section shall be
brought before the Senate and the House of Kepre- 
sentatives for approval, and if so approved snail 
come into force on the date of its publication in the 
G a z e tte  or bn such later date as may be specified 
in such regulation.

(5) Every ship which is used or employed or
makes voyage in any manner contrary to any regu­
lation made under the preceding provisions of this 
section which may be applicable to such ship, shall 
be liable to forfeiture.

(6) Any person who knowingly or wilfully con­
travenes or fails to comply with any provision of 
any regulation made under the preceding
provisions of this section shall be liable to a penaltv
not exceeding one thousand rupees.

0. Section 124 of the principal Ordinance shall 
be repealed and the following new section is 
hereby substituted therefor: —

124. (1) Where any officer of customs, or 
any peace officer or excise officer acting in aid 
or assistance of any officer of customs, has 
reason to suspect that smuggled goods are being 
transported or removed in any vehicle of any 
description whatsoever, it shall be lawful for 
such officer—

(a) to give such orders, directions or 
signals, or to use such devices, 
or to take such other measures, 
as may be necessary to stop the 
vehicle or to cause it to be halted; 
and

(&) to inspect and search the vehicle.
(2) Where the Collector of Customs has 

reason to suspect that any road is being used 
by vehicles which transport or remove 
smuggled goods, he may erect or cause to be 
erected across the road or any part thereof a 
barrier or barriers of such nature and descrip­
tion as to him may seem necessary for the 
purpose of stopping vehicles using that road or 
causing such vehicles to be halted.

(3) Where any barrier has been erected 
under sub-section (2) across any road or any 
part thereof, it shall be lawful for any officer

Replacement of 
section 121 of 
the principal 
Ordinance.

Stoppage, 
inspection and 
search of 
vehicles 
suspected to 
he transporting 
smuggled 
goods, etc

to ships ordinarily
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Ctp. 16.

Cap. 43.

Insertion of 
new section 
138a m the 
principal 
Ordinance

Power to fire 
at vessels 
failing to bring 
to when 
required.

of customs or for any peace officer or excise 
officer acting m his aid or assistance—

(а) to give such orders, directions or
signals as may be necessary to 
cause any vehicle of any descrip­
tion whatsoever using such road 
to stop or to be halted at such 
barrier; and

(б) to inspect and search every vehicle
stopped or halted at such barrier, 
for the purpose of ascertaining 
whether any smuggled goods are 
being transported or removed in 
such vehicle.

(4) Where any order, direction or signal is 
given under any of the preceding provisions 
of this section for the purpose of stopping any 
vehicle, the driver or other person for the time 
being in charge of such vehicle shall forthwith 
stop the vehicle or cause it to be halted in 
accordance with such order, direction or 
signal; and any driver or other person who 
fails or refuses to comply with such 
order, direction or signal shall be guilty of an 
offence and liable on conviction thereof to a 
fine not exceeding one thousand rupees

(5) Neither the Collector of Customs, nor 
any other officer of customs, nor any peace 
officer or excise officer acting in aid or assist­
ance of any officer of customs, shall be liable 
to any action or prosecution, whether civil 
or criminal, by reason of the erection of any 
barrier, or the stoppage, inspection or search 
of any vehicle, or of any other act or thing 
done in pursuance of the powers conferred by 
the preceding provisions of this section, not­
withstanding that smuggled goods may not in 
fact be found in any vehicle which is stopped, 
inspected or searched as hereinbefore provided

(6) In this section—
(a) “ peace officer ” has the same

meaning as in the Criminal 
Procedure Code,

(b) “ excise officer ” has the same
meaning as in , the Excise 
Ordinance

7. The following new section shall be inserted 
immediately after section 138 of the principal 
Ordinance, and shall have effect as section 138a of 
that Ordinance —

(-0 If any ship or boat which is 
liable to seizure or examination under this 
Ordinance, or which officers of custom are em­
powered by this Ordinance to board, shall not 
bring to when required so to do__

(a) the master of such ship or boat shall 
forfeit the sum of two hundred 

. rupees; and
(0) it shall be lawful for the officer of 

customs having the charge or 
command of any vessel flying the 
Ceylon Customs Flag, having 
first caused a gun to be fired as 
a signal, to fire at or into such 
ship or boat; and such officer of 
customs or any other person act­
ing m his aid or assistance or
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by his direction shall be and is 
hereby indemnified and dis- 

• charged from any action or 
prosecution, whether civil or 
criminal, in respect of any act 
done in pursuance of the powers 
conferred by this section:

Provided, however, that the powers con­
ferred on any officer of customs by the 
preceding provisions of this section shall not 
be exercised except in relation to a ship or 
boat which is for the time being within the 
territorial waters of Ceylon.

(2) Where any vessel, other than a vessel
duly authorised by the Collector in that be­
half, flies the Ceylon Customs Flag, the master 
or person in charge of the vessel shall be guilty 
of an offence and liable to a fine not exceeding 
one hundred rupees. ^

(3) In this section, “ Ceylon Customs 
Flag ”  means a flag of such design or descrip­
tion as may be specified:by the Principal 
Collector by notice published in the G a zette  
to be the Ceylon Customs Flag

8. Schedule B to the principal Ordinance (as 
amended by the Proclamation published in 
G a z e tte  E x tra o rd in a ry  No. 9,773 of September 24, 
1947), is hereby further amended in the item—

“ Any article exported from Ceylon and re 
fused admittance by the authorities at the port 
to which it.was exported except by permission 
of the Minister ” ,

by the substitution, for the word “ Minister ” , of 
the words “ Collector of Customs ”

L.D.—0.17/48.

M ed ic a l (A m e n d m e n t) A c t , N o . 10 o f  1949  

A n A ct to amend the M edical Ordinance 

[Date of Assent: March 15, 1949.]

BE it enacted by the King’s Most Excellent 
Majesty, by and with the advice and consent of the 
Senate and the House of Representatives of Ceylon 
in this present Parliament assembled, and by the 
authority of the same, as follows •—

1. This Act may be cited as the Medical (Amend­
ment) Act, No 10 of 1949, and shall come into 
operation on such date as the Minister may appoint 
by Order published in the G a z e tte

2. Section 10 of the Medical Ordinance (herein­
after referred to as “  the principal Ordinance ” ) ^  
hereby amended as follows: —

(1) by the re-numbering of that section as sub­
section (1) of section 10,

(2) in the re-numbered sub-eection (1)—
(a) by the substitution, m paragraph (e) 

thereof, for the word “ phar­
macists.” , of the words 
“ pharmacists; and ” ,

Amendment of 
Schedule B to 
the pnrcipal 
Ordinance

Chapter 00 
Voi. m „  p e

Short title 
and date of 
operation

Amendment a{  
section 10 of 
Chapter 90.
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Amendment of 
■action 23 of 
the principal 
Ordinance.

Insertion oI 
new Part in 
the principal 
Ordinance

(b) by the addition, at the end thereof, 
of the following new para­
graph : —
“ (/) certificates of efficiency as 

nurses.” ;

(3) by the addition, after the re-numbered sub­
section (1), of the following new 
sub-section: —

“ (2) Any person on whom any 
diploma or certificate has been con­
ferred under sub-section (1) mav be 
deprived of such diploma or certificate 
by the College Council in such circum­
stances and in accordance with such 
procedure as may be prescribed.”

3. Section 23 of the principal Ordinance is hereby 
amended in sub-section (1) thereof as follows: —

(1) in paragraph (d) of that sub-section, by the
substitution for the word "  Ceylon.”  
of the words ”  Ceylon, and ” ,

(2) by the addition at the end of that sub­
section of the following new 
paragraph: —

“ (e) a register of persons qualified 
to practise as nurses in Ceylon.”

4. The following new sections shall be inserted 
immediately after section 61 of the principal 
Ordinance, and shall have effect as sections 6 1 a  to 
61g in Part I X a  of that Ordinance •—

PART IX a

N U R S E S

Adnaory Board 6 1 a . (1 )  There shall, for the purposes of this
Part, be an Advisory Board consisting of—

(а) six persons elected m the prescribed
manner by the Ceylon Nurses Association,

(б) two medical practitioners appointed by the
Minister;

(c) two persons, not being medical practitioners
or registered nurses, appointed by the
Minister; and

(d) one member of the teaching profession
appointed by the Minister of Education.

(2) The Minister shall nominate one of the persons 
appointed by him under sub-section (1) to be the 
Chairman of the Advisory Board

(3) It shall be the function of the Advisory Board 
to make recommendations to the Ceylon Medical 
Council or the College Council on such matters relat­
ing to the administration of this Part of this Ordin-

. ance as may from time to time be referred to the 
Board for advice or as may, in the opinion of the 
Board, require consideration by any such Council; 
and the Ceylon Medical Council or the College 
Council shall give due consideration to the 
recommendations of the Board

(4) Regulations may be made providing for the 
- procedure to be followed at meetings of the Advisory

Board. Subject to the provisions of any such 
regulation, the Board may regulate its own 
procedure
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(5) Every member of the Advisory Board shall, 
unless he earlier vacates his office by resignation or 
revocation of appointment, hold office for a period 
of two years from the date of the election or 
appointment of such member.

6 1 b . (1) The register of nurses maintained
under sub-section (1) of section 23 shall be divided 
into separate parts as follows —

(a) Part A  shall contain the names of all per­
sons of the female sex who satisfy the 
conditions of admission to the register 
as G en era l N u rses .

(b) Part B shall contain the names of all per­
sons of the male sex who satisfy the 
conditions of admission to the register 
as G eneral N u rses.

(c) Part C shall contain the names of all per­
sons who satisfy the conditions of

'  admission to the register as P u blic  
H ea lth  N u rses.

(d) Part D shall contain the names of all per­
sons who satisfy the prescribed 
conditions of admission to the register 
as A ssista n t N u rses

(e) Part E shall contain the names of all per­
sons who comply with the conditions 
specified in sub-section (3) of section 61c

(/) Part F shall contain the names of all per­
sons who, having qualified as nurses 
outside Ceylon, satisfy the Ceylon Medi­
cal Council that they possess sufficient 
knowledge and skill to enable them to 
carry on efficiently the practice of 
nursing.

(2) Regulations may be made providing for the 
maintenance of additional Parts m the register of 
nurses, and prescribing the conditions of admission 
to any such additional Part.

(3) The name of any person entitled to be 
registered in more than one Part of the register may 
be registered accordingly

61c. (1) The conditions of admission to the condition, of
register as a General Nurse shall be that the ^ “gt8ea““ 0 
applicant—

(a) holds a certificate of efficiency as a nurse
issued by the College Council or by the 
Director of Medical and Sanitary 
Services; or

(b) is certified or qualified to be certified under
the Nurses Act, 1919, of the Imperial 
Parliament.

(2) The conditions of admission to the register 
as a Public Health Nurse shall be that the applicant 
is a female and holds the following certificates, that 
is to say—

(a) a certificate of efficiency as a nurse issued by
the College Council or the Director of 
Medical and Sanitary Services,

(b) a certificate of efficiency as a midwife issued
by the College Council or the Director of 
Medical and Sanitary Services; and

(e) a certificate issued by the Director of Medi­
cal and Sanitary Services to the effect 
that she has had the prescribed training 
in public health and passed the Public 
Health Nursing Examination.

Register of 
nurses to be 
m separate 
paite
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(3) The conditions of admission to Part E of the 
register shall be—

(a) that the application for registration in Part
E is made before September 30, 1949, 
and

(b) that the Ceylon Medical Council is satis­
fied, upon production of two certificates 
in that behalf, that the applicant was 
actually engaged in the practice of nurs­
ing for at least one year during the period 
of three years ending qp. the date of 
application

(4) Notwithstanding anything in the preceding 
provisions of this section, no applicant shall be 
registered under this Ordinance as a nurse except 
upon payment to the Registrar of a fee of ten rupees :

Provided, however, that in the case of a person 
who is to be registered (whether at the same time or 
at different times) in more than one Part of "the 
register, the fee for registration in any second or 
subsequent Part shall be five rupees.

61d. The name of any person registered under 
this Ordinance as a nurse may be erased from the 
register of nurses—

(a) if the name of that person is removed from
the Roll of Nurses kept under the Nurses 
Act, 1919, of the Imperial Parliament, 
for disobedience to any rules or regula­
tions or for other misconduct; or

(b) if that person is deprived of any diploma,
degree, or certificate on the faith of 
which that person was registered as a 
nurse; or

(c) if that person is convicted of an offence
which is punishable with imprisonment 
and which shows that person to be unfit 
to practise as a nurse; or

(d) if that person is of a character or has been
guilty of conduct unbefitting the profes­
sion of a nurse; or

(e) if, by reason of negligence or incapacity as
a nurse, that person cannot be safely 
allowed to continue to practise as such.

61e. (1) No person, not being a registered
nurse, shall—

(a) use the title of “  registered nurse ”  or its 
equivalent in any other language, either 
alone or in combination with any other 
word or letters; or

(&) use any name, title, addition, description, 
uniform or badge implying that that 
person is registered under this 
Ordinance as a nurse; or

(c) use any title, uniform or badge prescribed 
for the use of nurses so registered

(2) No person whose name is included in any 
Part of the register of nurses shall use any name, 
title, addition, description, uniform or badge or 
otherwise do any act of any kind, implying that the 
name of such person is also included in some other 
Part of that register in which it is not in fact so 
included

(3) No person shall, with intent to deceive, 
make .use of any certificate of registration as a nurse 
which has been issued to any other person
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61f . No person, not being a  registered nurse, 
shall—

(a) practise or profess to practise nursing for
gam, or publish his or her name as 
practising nursing; or

(b) be entitled to recover any charge m
any court for services rendered as a nurse

61 g . Regulations may be made restricting and 
regulating the practice of nursing by nurses and 
providing for their proper supervision.

3. Section 67 of the principal Ordinance is 
hereby amended by the addition, in paragraph (a) 
of that section after the figure “  IX  ’ , of the word 
and figure “  and IX a ” .

Restriction o d  
practice of 
nursing by 
unregistered 
persons

Regulation 
of the 
practice of 
nursing

Amendment 
of section 67 
of the principal 
Ordinance.

6. Section 68 of the principal Ordinance is here- ^ “̂ “ e8“*ofof 
by amended by the insertion, immediately after the the principal 
definition of “  register ” , of the following new ordinance 
definition.—

' registered nurse ’ ’ means a person for the 
timfl being registered under this 
Ordinance as a nurse; ’ .

I i  D . — 0 . 6 4 / 4 8 .

P u b lic  W o r k s  L oa n  (1 9 3 7 ) (A m en d m en t) A c t ,
N o  11 o f  1 9 4 9 .

A n  A c t  to  am en d  the P u b lic  W orks L oan (1937) $ 0̂ 1,
O rd in an ce  p»g» 2?oj

[Date of Assent: March 15, 1949 ]

BE it enacted by the King’s Most Excellent 
Majesty, by and with the advice and consent of the 
Senate ana the House of Representatives of Ceylon 
in this present Parliament assembled, and by the 
authority of the same, as follows •—

1. This Act may be cited as the Public Works 8hort title. 
Loan (1937) (Amendment) Act, No. 11 of 1949

2. Section 7 of the Public Works Loan (1937) of0<
Ordinance (as modified by the Proclamation pub- chapter 386 
lished in G a ze tte  E x tr a o r d in a r y  No 9,828 of 
February 5, 1948) is hereby amended, in the proviso
thereto, by the substitution, for the words “  House 
of Representatives and sanctioned by a Secretary oi 
State ” . of the words * ‘ House of Representatives ’ ’ .

Tj D  — O 63/48 ,  N o. 1/43/i (MEG-)
P C C — A 363

D esic ca ted  C ocon u t (E x p o r t  D u ty )  A c t  
N o :  1? o f  1949 .

A n  A ct t o  m a k e  s p e c ia l  p r o v i s i o n  r e l a t i n g  t o  t h e

EXPORT D U TY LEVIABLE ON DESICCATED COCONUT Cap. 186. 
UNDER THE C U ST O M S O R D IN AN CE

[Date of Assent March 15, 1949 ]

WHEREAS an Order under section 2 of th( 
Revenue Protection Ordinance, dated August 25 
1948, was published in the G a z e tte  of that date 
providing for the levy from midnight oi 
August 25/26, 1948, of export duties on desiccated 
coconut at the rates set out in the Schedule to thal 
Order

And whereas the resolution under section 9 of the 
Customs Ordinance in respect of which that Order

Oap. 191
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Short title <

Declaration as 
to export .duty 
payable on 
desiccated 
coconut 
during 
specified 
period

was made was passed by the House of Represen­
tatives on November 23, 1948, and published in 
G a zette  No. 9,925 of December 3, 1948 :

And whereas by reason of the passage by the House 
of Representatives on September 2, 1948, of a re­
solution under the aforesaid section 9 providing for 
the levy on desiccated coconut of export duty at a 
rate different from the rates set out in the Schedule 
to the Order of August 25, 1948, doubts have arisen 
as to the export duty leviable on desiccated coconut 
during the period commencing on August 25 ̂ 1948, 
and ending on December 3, 1948 :

BE it enacted by the King’s Most Excellent 
Majesty, by and with the advice and consent of the 
Senate, and the House of Representatives of Ceylon 
in this present Parliament assembled, and by the 
authority of the same, as follows :—

1. This Act may be cited as the Desiccated 
Coconut (Export Duty) Act, No. 12 of 1949

2. It is hereby declared that, notwithstanding 
anything in the resolution under section 9 of the 
Customs Ordinance, published in G a zette  No. 9,902 
of September 10, 1948, export duty on desiccated 
coconut shall be deemed for all purposes to have been 
leviable during the period commencing at midnight 
of August 25/26, 1948, and ending on December 3, 
1948, at the rates set out in the Schedule to the Order 
under the Revenue Protection Ordinance, published 
in G a ze tte  No. 9,897 of August 25,1948, in addition 
to the export duties leviable or payable thereon under 
any written law other than the Customs Ordinance; 
and accordingly that all export duties which during 
the said perioa were demanded, levied or paid in 
terms of the aforesaid Order were, and snail be 
deemed for all purposes to have been, duly demanded, 
levied and paid.

Tj  D.—0.6/47.

C ro w n  L a n d s (A m en d m e n t) A c t , N o IS  o f  1 9 4 9 .

A n  A ct to am en d  th e  C r o w n  L ands O r d in a n c e . 
No. 8 o f  1947

Short title

Replacement of 
section 102 of 
the Crown 
Lands 
Ordinance 
No. 8 of 1047

[Date of Assent - March 15, 1949 ]

BE it enacted by the King’s Most Excellent 
Majesty, by and with the advice and consent of the 
Senate and the House of Representatives of Ceylon 
in this present Parliament assembled, and by the 
authority of the same, as follows: —

1, This Act may be cited as the Crown Lands 
(Amendment) Act, No 13 of 1949.

2. Section 102 of the Crown Lands Ordinance, 
No. 8 of 1947, is hereby repealed and the following 
new section substituted therefor: —

Title to pnbiw 1 0 2 . It is hereby declared that—
roads, Ac.,
vested m the (as) every public road, carriage-way,
Crown- cart-way, path-way, path and

thoroughfare,
(b) every bridge, drain, embankment

causeway and ditch belonging 
to or appertaining to a public 
road, carriage-way, path-way, 
path or thoroughfare; and

(c) every road reservation and Crown
reservation,

is the property of the Crown.
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NO TICES O F INSOLVENCY

In the District Court of Colombo 
Insolvency. In the matter of the insolvency W  Eanjit Wijomanne 
No '5,806 of 2, Bipon Boad, Colpetty, 'Colombo, insolvent.

« 4 »•
NOTICE ib hereby given that a special sitting of this cOuit 

will be held on Tuesday, Apiil 12, 1949, at 10 45 m ' the 
foienoon for the approval of the conditions of sale for the sale 
of all the right, title and interest, shares; debentures, & c, of 
the insolvent above named in and ovei the firm “  Banjit Wijoraannp 
& Co., Limited ”  of Colombo w  ^

fey order of co&rt, M. N P ie r is , 
Maich 21, 1949 4 Secretary.

In the District Court of Colombo
Insolvency In the matter of the insolvency of P. H  Dias of 
No 5,836 Battaramulla m the Palle Pattu of Hewagam 

Korale, insolvent
WHEREAS the above-named P H. Dias has filed a declaration 

of insolvency, and a petition for the sequestration of hiB estate has 
also been filed by B. Peter Cooray of Etui Kotte, under the 
Ordinance No. 7 of 1853: Notice is hereby given that the said 
court has adjudged the said P H. Dias, insolvent, accoidmgly, 
and that two public sittings of the court, to vnt,/on May 10, 1949, 
and on May 31, 1949, will take place for the said insolvent to 
surrender and conform to, agreeably to the provisions of the said 
Ordinance, and for the taking of the other steps set forth in the 
said Ordinance, o f , which creditors are hereby lequired to take 
notice

By order of court, M. N. P ieris, 
March 16, 1919 Secretary

In the District Court of Kandy 
No 1-160 In the matter of the insolvency of Matara Liyanage 

Don Simon Perera of 326, Ampitiya, Kandy
WHEREAS Segu Madar Saibo o f ‘4 0 '.Castle P ill Street, Kandy, 

has filed a declaration of insolvency, > p d ,a  petition for the seques­
tration of the estate of MataraAdyM^ge' Don Simon Perera of 
Ampitiya, Kandy, under the Qroinaficc''No 7 of 1853* Notice is 
hereby given that the W d>&iptrfyas adjudged the said Matara 
Liyanage Don Simon PfflwfUj^miolvmit, accordingly, and that two 
public sittings of the potikt, tAwit, on May 3, 1949, and on June 7, 
1949, will take place for the said insolvent to surrender and con- 
foim to, agreeably tcAtpe provisions’ of the said Ordinance, and 
for the taking of the other steps set'forth m the Baid Ordinance, 
of winch creditors are heicby required to take notice.

By order of court, M. G Abiyasbna, 
March 22, 1949 Secretary.

NOTICES OF FISCALS’ SALES  

W estern Province

%  In the Distuct Court of Colombo
N. M N. Muthiah Chettiar of 208, Sea Street, Colombo . Plaintiff 

No. 8,418/S Vs
(1) T. C. C. Jayatunga and (2) M S. Jayatunga, both of 145,

St. Sebastian Hill, Colombo ...................................Defendants.

NOTICE is hereby given that on Wednesday, Apnl W, 1949, at
10 30 a m , will be sold by publio auction 'at tea1 premises the 
right, title, and interest of the said defendants n^the following 
property for the recovery of the sum of Bs. $00 with interest1 on 
Rs 800 at 12 per cent per annum from October 19, 19|7, to 
January 26, 1948, and thereafter legal interest on the aggregate 
amount of the decree till payment m full and costs of suit, viz' —, ■

All that land marked lot 'B  bearmg present Assessment No. 145, 
situated at St Sebastian Hill withm the Municipality and District 
of Colombo, Western Province;'bounded on th$ north by hit A, 
east by premises bearmg assessment- No 149, formerly gamen of 
Davith Aratchi and Kretser, sout)FUy St. Sebastian Hill, Md west 
by premises bearing assessment:No 139, formerly garden of Lisbert 
de Bosairo alios de Rosairo and B. Spenser; containing in extent
11 27 perches, and registered in A. 314/265

Fiscal’s Office, G M Chinnatamby,
Colombo, March 22, 1949 Deputy Fiscal.

j. In the District Couit of Colombo
D F. E Panagoda of Dutugemunu Street, Dehiwala . Plaintiff 

No 8,426/S Vs.
N M M. Junaid of 24, High Street, Wellawatta * .... Defendant% t »

NOTICE is hereby given that on Wednesday April 20, 1949. at 
2 p m ,  will be sold by public auction at 241, High\sStreet, Wella­
watta, the following movable property’for the recovery of the sum 
of Bs 5,087 50 together with furfheri interest on Rs. 5 000 at 
6 per cent per annum * otq October 15, 1947, to dsfcte of decree 
^January 16, 1948), and thereafter legal \mterest on the aggregate 
amount of the decree to-the date of payment m full less Rs 3 500

\\ ’ 
Four teak colour mirrofel wardrobes, l '  refrigerator, 8 toilet 

.tables, 1 teak colour almifth, 2 dining tables, 8 chans, 1 glass
B 11

almnah, 6 mm chans, 1 lounger, 3 teapoys, 1 biass flower vase, 
3 upholsteied settees, 4 upholstered chans, 2 small tables, l wireless 
set, 1 wall dock, 6 aim chans, 10 (lower pots, 2 oleetnc fans, 
1 writing desk

Fiscal’s Office, G M Ciiinnatamiii’ ,
Colombo, March 22, 1949 Dopuly Fiscal

In the Distuct Couit of Colombo
(1) Shdiunnganalhan Cliottiai, son of Socklmgum Chettiar, .md

(2) Meenatchi Atchi, wife of Shanmiiganathan Chcttiai, both 
canying on business undci the name, stylo, and firm of 
Mecyanna Sana of 301, Sea Sticct, Colombo ' l ’UmlilU

No 9,986/S Vs
M Quintus Goonowaideno of Sisua, Homagamu Defendant

NOTICE is hereby given that on Thuisday, April 21, 19t’ l, at 
2 p m , will be sold by public auction at the premises the light, 
title, and internet of (lie said'dofendant m the following piopcrty 
lor the roeoveiy et, the fftim of' Rb 1,01t70 with interest cn 
Bs 1,000 at 5 per cent f/bi annum iiom Novemboi 12, 1918, I ill 
January 31, 1949, and thcieallm legal inlcicst on the nggrcgniu 
amount till payment in finl, viz —

All that portion Of land called Dclgahawalla, Bitfialcd at Uoma 
gama in the F4}l8‘  ^>a**u °f fe-owagam Koialo m the District of 
Colombo, Western Piovmce, hud bounded on m  noilh by call, 
road to Fitipanc, on the east by the wire fence scpaialing a portion 
of this land, on the south by Hiinaiawaladcmynkuiiibuia and ilio 
wire fence separating a portion of tins land, and on the wcbl by 
the wiie fence separating a portion of this land and that of Folia 
Mudalali and another, containing m extent 1 acre, and rcgislcicd 
m the Colombo District Land Registry in volume G. 196, folio 62

Fiscal'b Office, G. M Chinn  at am by ,
Colombo. March 22, 1949 Deputy Fiscal

l .
J In the Distuct Court of Avissawella

K. A. Davith Smgho of Maniyangama . Plaint id
No 5,141 Vs

K A. Hendrick Smgho of Maniyangama Defendant
NOTICE is hcieby given that on Tuesday, April 26, 1919, com­

mencing at 3 p m , will be sold by public auction at the respective 
premises the right, title, and interest of the said dofondant in the 
following property for the recovery of sum of Bs 856 80 with fnilhoi 
damages at the rate of Rs 30 per mensem fiom September G, 1948, 
till restoration of possession and enjoyment of rubber plants lion, 
viz /

At 3 p.m,
1 An undivided J stare lesB 1 acre of the subject maltci of 

Distuct Court, AvissaJ^ella, cash No 3,635, dulled Pinnapolewatta, 
situate at Mamyanghma in Panawal Korate of ihree Korales, 
Kegalla Dista^T,'.Province of Saharagamuwa, bounjied on the norm 
by Kospelehena/andvPahaladeniya, east by Galafialanalago demya 
md Uduwage Jtumbuia, south by Iriyagahaknftfcura, Ihalademya- 
isweddumewatta, iGalgodewatta alias Kandowatta, and west by 
Sedarawatta alias11 Kandewatta; and containing m extent l 2 ®°re!  
L rood and 5 pefehes, and moiefully depicted in plan No ot
Mr A- F Bmduhewa, Licensed Surveyor, together with eveiytlung

Valuation Bs 800.
At 3 30 p in

2 An undivided 1 share of the land called Tunmoderawatte, 
ituate at Maniyangama aforesaid, and bounded on the north by 
Hohottiweediyewatta galwetiya, south by Ihalagedarawatta gal- 
rotiya and Maladola, east by Kandewatta,-and west by Getaheti-cla, 
md containing in extent within these boundanes about 5 ac e 
ubject to a mortgage

Vnlnaftms • Uc ftKA

At 4 pm
3. An undivided 1 share of the land called Mohottiweediyewatta, 

bounded on the north by galwetiya and Galgidehena, south by 
galwetiya of Tunmoderawatta, east by Kahatagaha and Aaradett , 
and on the west by agala, containing m extent within these boun­
daries about 4 acres together with everything thereon, excluding 
therefrom house, rubber plantation, coconut plantation, 3 jak tress, 
and 3 breadfruit trees, belonging to the judgment-creditor, subject 
to a mortgage by the judgment-debtor, and situate at Maniyan­
gama aforesaid 

Valuation • Bs 100

At 4 30 pm  •
4 An undivided 1/15 shaie of the land called Tunandekellewatta, 

subject matter of District Court, Avissawella, case No 4,014, 
situated at Maniyangama aforesaid, hounded on the north by Moifl- 
gahawatta lhala irawella, south by Galgodewatta galwetiya, east bv 
Tunandehena, and west by agala, containing m extent about 
2 acres together with everything thereon.

Valuation: Bs. 50.

Fiscal’s Office, s . D W ilfred,
Avissawella, March 21, 1949, Deputy Fiscal.
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; share from and out’
( of , twelve lahas in 
hth iTlike share of 
ijolosbage of Ganga Ika'la

Central Province

<. In the District Court of Kandy
Jayaweeraratne Patabendige Samara sum's Jayaweeraratne of 

Pellepiliya in Dolosbage of Ganga Ihala Korale of TJda- 
palata . . . .  Plaintiff..

No M B 1.062 Vs
(1) Meetalawwe Alntdureyalagedera Setuwa Vidane altos Alut- 

gamage Setuwa Vidane of Alugolle m Dolosbage of Ganga 
Ihala Korale in Udapalata, (2) E G. Jonklass of Gam-
pola . . . . ............. ..........  Defendants
NOTICE is hereby given that on Friday, April 29, 1949, com­

mencing at 2 o clock m the afternoon, will bo sold by public 
auction at the respective piemises tho right, title, and interest 
of the said 1st defendant in the following pioperty moitgagcd 
by bond No 3,842 dated January 17, 1940, and attested by 
M W E de Silvo, Notary Publio, for the recovery o f’ jthe sum 
of Es 1,548, with interest on Es 900 at tho rate of 12, not oent 
per annum from February 1, 1946s till the*'date J>f cjdcrle (l o ,
9 12 46) and theieaftor on the aggregate amount at\the lelpl rate 
of 9 per cent por annum till pajanent injifull and th$ costs 
of this action and poundago, viz .— \

1 An undividod one-fourth part oft
that field called Thalawatuiagecumbur^ 
sowing extent in the whole jiogeSher i 
thing thereon, situate at Alugolle; m 
Korale of Ddapalata; and which said entire field is bounded on the 
noith by the olla^flTWcmka's gaidcn, isast by ola and by the 
Imaniyara of Dingira's|fieid, on the south) by ola, and west by the 
limit of Peragolleaenija \ *

2 All that field called jGederacumbura' of five lahas in paddy 
sowing extent together with everything standing thereon, situato at 
Alugolle aforesaid, and funded on the north by ela/ east by the 
limit of the portion - belonging to Kuda Durey a, south by the,, 
Imaweilla of the field belongmg to Kin Ukkuwa officer and west 
by ella.

3 All that field called Gedcracumbura of one pela in paddy 
sowing extent together with everything standing thoreon, situate 
at Polmalagama m Dolosbage aforesaid, and bounded on the east 
by the field belonging to Kadawathpedigedcia Sinmala, on the 
south by the watte ella, west by the field belonging to Kin Ukkuwa, 
and north by the field belongmg to Salelu

4 An undivided 3/6 part or share from and out of all that 
field called Gederacumbura of twelve lahas in paddy sowing extent 
in the whole together with evciythmg thereon, situate at Polmala­
gama afoiosaid, and which said entire field is bounded on the 
north by ela, east by the ela of Peelladeniyacumbure, south by the 
ella of Kudaduraya’s garden, and west by the galwella of the field 
belonging to Kudadureya

5 All that land called Sundaracumbara described as of about 
two pelas in paddy Bowing extent, situate at Alugolle aforesaid, and 
bounded on the east by the stone fence of Pallewatte, south 
by Copiwatte and stone fence, west by Copiwatte and north by the 
ella of Pallewatta, containing in extent by survey, one acio two 
roods and nineteen perches (Registered m D.146/207-208, 107/51, 
67/254 and 107/164, Kandy)

Fiscal’s Office, 
Kandy, March 14, 1949

H  F  E at wa t t e , 
Deputy Fiscal

’ In the District Court of Colombo 
Brown & Co , Ltd , of Colombo , Plmnliff

No. 19,553 /Money Vs
Gunesmghe Cornell Dias, cairying^pn business uUdcr tho name, 

style, '  " '  “  ~ ~
Kandy

ranesmghe Cornell Dias, cairyingipn business uUUcr ino name, 
style, and firm of G C Dias&& Co r 46, jKmgjS Street, 
Kandv . ’ i ' Defendant
NOTICE is hereby given .-that 'on Thuisday, April 21, 1919, 

commencing at 2 p m ,  willTbe* sq\d by public au&tion at the 
premises of the defendant at S6, Kink’s Street, Tvandj  ̂ the right, 
title, and interest of tfi^teaid llfifendant in the following propci ty 
for the recovery of theyshmiof Es 431 S7 with logal mlciost thcicon 
from June 9, 1948, to uatetof decreo (August 23, 1948), and there­
after- on the aggregate n.rnJmŷ > of the Bpcico till payment in full 
and costs of suit and poufldhge, loss Es\jl75 paid, viz 

Four chairs, 1 cushioned setloo, 1 arm chan, 1 wilting table, 
2 small tables, 1 big almnah with glass, 2 oai battencs, 2 loud 
speakers, 2 wireless sot metics, 1 wall clock, 1 table for diawing 
ilans, 2 old wireless boxes, 40 old English giamophone recoids, 

coir carpet, 2 large tables and 3 racksr
Fiscal’s Office, 

Kandy, Maroh 17, 1949.
H  F E at wa tte , 

Doputy Fiscal

’«-4 In tho District Court of Kcgalla 
Dissanayake' Mudiyanselage Punohi Banda Dissanayake_ of 

Hakurugammana
No. 5,308

iiissanayake Mudiyanselege KumariKi 
gamuwa in Dasiya Pattuwa, AIul 
District . . .■ .........................

Vs
Plaintiff

—  of Neda- 
ile/^Negombo
- ''.-'Defendant

NOTICE is hereby given that’ on Saturday, ApW 28, 1949, at 
10 30 a m will Be Bold n by , pisfiic auenen aV the
icspective premises the right, titla  and interest of thgvsaid defen­
dant for the recovery ofnEs 1,4^Q_45 witfij, further interest on 
As 1.000 at the rate of 15)pi* cent per annunrifrom July 21, 1947, 
sill October 1, 1947, and ther^tfter. with legal ufterest till payment 
in full, due in respect of mortgage-bond No. 1,947, viz :__

1, An undivided $ share ofythe land called Panamgamuwe 
Kahatagahamulehcne. now tea estate of one laha kurakkan sowing

m extent, anrl bounded on the east by the stone fenco of Maha- 
kumburegederahena, south by stone fence of Appuhainyvcwatta, 
west by the stone fence of Nikatanawala, and on the north by the 
stone fence of Vedaralagehena, situated at Udamakqruppe 
Bogamuwewasama, Kohoka Korale, Udahaweheta in Nuwara Eliya 
District, Central Province, and registered m E 90/137 

2 An undivided $ share of land called Ukdandugahawatta m 
extent 5 nellies kurakkan, and bounded on the east by Kuinamige- 
watta, south by Ukku Bandagewatta, west by Piliuu'rewaUa and 
Kapuralagewatta, and north by Kapuralagewatta together with ILe 
$ share of the tiled house thereon, and situated at Palfemakuruppiiwe, 
Pallwcla Wasama, Kohoka Korale in Nuwara Eliya District, 
Cential Province, now registered m E  90/188 

8 An undivided $ share of Gederakumbuia of 15 lahas paddy 
sowing extent, bounded on the east by the stone fence of land 
belonging to Samel Mahatmaya, south by ela, west by the stono 
fence of Pansalewatta, and on the north by limitary ridge of 
Dinaualagewatta and situated at Pallcmakuiuppc aforesaid, and 
registered m E  90/189

4. An undivided $ share of Pallearawckumbura of 2 pelas paddy 
sowmg extent, and bounded on the east by the ela, south by 
Meewakkalekumbura, west by field belonging to Bastian PeieiV 
north by weilla of Mahaknmbura, and situated at Pajlomokurupj -■* 
aforesaid, and registered in E 90/140 

5 An undivided $ share of Talawekumbura of 15 lahas paddy 
sowing extent, and hounded on the east by stone boundary of 
Kalu Banda’s field, south by the limit of Galpotta^edciakuinbura, 
west by stone limit of Appuhamyge hena, and noith by tho limit 
of Kalu Banda’s field, and situated at Pallemalturuppe aforesaid, 
and registered m E 90/141.

Fiscal’s Office, V7. I de Mel,
Nuwara Eliya, March 18, 1949. Additional Deputy Fiscal

Northern Province

* In the Court of EequestB of Point Pedro
Varithamby Sinnathambu of Alvey South.........................Plaintiff

No 269. Vs.
Velupillai Kandiah of Alvai South . ................ Defendant

NOTICE is hereby given that on Fudav, April 22, 1949, at 
2 p m ,  will be sold by public auction at the premises the right, 
title, and mteiost of the said defendant m the following propeitv, 
for the recovery of the sum of Es 280 with interest on Es 200 
st 8 per cent, per annum fiom September 15, 1948, till October 13, 
1948, and thereafter on the aggregate at 5 per cent per annum, till 
payment in full and costs Es. 29.58 and poundage and charges, 
viz .—
S B A

1. An undivided J share, excluding the superstructure of the 
houses and huts and coconut trees of an extent of 8 lachams varagu 
culture being $ share on the northern side according to possession 
of }  share on the southjjkn side according to possession of 
the parcels of land called H&mbianvalalai, in extent 12$ lachams 
varagu culture, Kombaiyanvatalai in extfint 3 thdddams (72 kuhes), 
Kombaiyanvalalai m exfept 13$ lachams varagu rfilture, Kombaiyan- 
valalai in extent 3 tho2ffianisX(72 kulics), and Kombaiyanvalalai in 
extent 1 veedu (24 kulfes), situated at Alvay 'Setfcaiyinar Knnchchy 
m Kaddaively palish, adatnaratchchy Division of the Jaffna Dis­
trict, Northern Province, and n o  said 8 lachams varagu culture with 
house, huts, Ipalmvrahi and'ensonut tiees, is bounded on the east 
by the property M . W^tncuflparaswamy Subramamam, north oy 
Pandaram KundajJeam and aBpther, west by lane, and south by 
Veluppillai Kapdrarland another.

2 A 19/M[ share of an uncroided $ share of all that piece of 
land, siluatea^at AItoi Malavarayakunchcy, Kaddaively parish afore­
said, called Pitehumpilanai, in texent 26$ lachams varagu culture, 
and Pitehumpilanai, m extent 8$ lachams varagu culture with 
palmyrahs, mango tiee and wells, and bounded on the east and 
north and west by lane, and south by the pioperty of Veluppillai 
Kandiah and others

3 All that extent of 7 lachams varagu culture and 13 12/32 kulios 
being forgot No. 2 of the survey plan annexed to the final partition 
decree m case No. 19,470, D C , J  , prepared foi that piece of 
land called Kombianwalalai, m extent 16 lachams varagu culture and 
216/32 kuhes, situated at Alvai Pettainarkunehchy aforesaid, and 
the said extent of 7 lachams varagu culture and 1312/82 kuhes 
together with the share belonging thereto of the bye-lane allowed 
for common use and numbered 4 m the above-said plan, is bounded 
on the east and west by Ponnachchy, wife oi Vaitilingam and 
another, north by lane allowed for public use and south by 
Sinnathambiar Murugesu and another

4 Those pieces of lands situated at Alvay Malavarayakuncbchy 
aforesaid, called Mndavanaththai, in extent 17$ lachams varagu 
culture, Mudaianaththai, m extent 2 lachams vaiagu culture, Iiu- 
paiady, in extent 40$ lachams varagu cultnre, and that piece of 
land situated at Thunnalai Veerssnntharamuthalikunchchy afore­
said, called Vaikkatpulam, in extent 13$ lachams varagu culture All 
these form one piece of land and make up 70 lachams varagu culture 
and 9$ kuhes, as per plan No 4.684 drawn up by surveyor K Kana- 
pathipillai, on August 17, 1925 Plot No 4 of the said plan is m 
extent 2 lachams varagu culture and 9$ kulieB with palmyiahs. 
and bounded on the east by the property of Parupathy, nife of 
Kathinppillai, north by Pandaram Kandavanam and another, west ny 
Ponnachchy, wife of Vaitilingam, and south by land allowed from 
this land for pubhc nse The whole of the land within the 
boundaries above

Lands Nos 2, 3, and 4 are said to be lender mortgage

F8cal’s Office, S SnoMTAtrer,
Jaffna, March 21, 1949. for Fiscal.
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Eastern Province
In the District Comt of Tuncomaleo

MulhupiUai, widow of Smnathamby of Division No 2, Tunco- 
malec . . • Plaintiff

No 3,142 Vs.
(I) Sanliapillai Muthia Gabriel (2) and wife Mat; Maigiel, 

both of 37, Dyke Slicct, Tiincomalce Defendants,
NOTICE is keieby given that on Thursday, April 28, 1949, at 

8 p m ,  will be sold by public auction at tho spot the following 
piopetly foi the lecovciy of the sum of Us l,7j3410 being ilia 
aggregate amount of the piincipal and interest due in lcspcct of V S  
moitgage bond No 1,058 dated Januaiy 1$, 1946, and attested 
by Mi S M Mamkkaiajah, Notary Public, twith, interest on 
Us 1,500 at 10 per cent pei annum liom June {89, 1948, till C 
luly 15, 1948, on tile dggicgatc amount at 5 per cent pci annum 
till payment m m il,/ ptovided such interest docs not exceed 
Us 1,275 90 and cost! Us 148 30, fiscal’s fees an£ charges and 
poundage, viz — j  '' \ /

An undivided 5 ijfirrc Of piece of 'land called NadnWvu, muated 
at Muthui in Koddiyai Patlu, Tiincomalce Distucl, Eastern Pro­
vince, together with tho house, well/ and well swoop and posts, coco­
nut trees and fiuit tices, bounded on the north By lot No 93,294 
described in the title plan No 3,b91, on the oast by lot No 98,297 
described m title plan No 3,691. and Ciown land, on tho south by 
Crown land, and on the west by lot No 93,291 in title plan 

No. 3,691, containing in extent 4 acies and 25 poichcs, legis-. 
teicd B6/17

Eorale in Hiuulu Palala; and bounded on the north by reservation 
along the oya, oast by Ciown road reservation, south by field of 
Muna Mcora Saibo, and west by field ol Muna Mecra Saibo, 
containing in extent 10 acres Tho laud is said to be subjeot to a 
moitgago

Fiscal's Office,
Anuiadhapuia, March 17, 1949

K . B D ohanbgama, 
for Fiscal.

_ Deputy Fiscal's Office, 
Trmcomalce, March 16, 1949

C SHmSUBBAHMANVAN, 
Additional Deputy Fiscal

North-Western Province
In the Additional Couit of Bequests of Kuiunegola 

Jayawardana Aratchigc Anohamy in her personal capacity 
and as duly appointed next friend, (2) Uanaweeia Edinsinghe 
Mudiyanselage Goonaratne Banda, (3) ditto Wijeratne Banda, 
all of Maholawa ..................... .. . . Plamtiffs

No 11,689 Vs.
(1) Tennakoon Aratchige Pesonahamy, (2) Hetti Aratchige Mana- 

tunge, (3) ditto Eugmahamy, (4) ditto John Singho, (5) ditto 
Sopia Nona, (6) ditto Magalm Nona, (7) ditto JtUrasekara,
(8) ditto 'Bapicl Appuhamy, (9) ditto Dharnmdasa, all of 
Pahalakotinvella (minors by guardian ad litem l\t) . | Defendants
NOTICE is heieby given that on Wednesday, M ay;4, 1949, at, 

8 p m ,  will bo sold by public, auctibn at the piemises jeommenemg 
tiom the 1st land the right, title, and mtoiost of the | said dcl&a.- 
dants in the following pioporty, viz1 — ; . /

1 All that divided lot m a ik ed .A l in plan No 662Vdatcd
July 18, 1944, and made by Mr G S Goonaratno, Licensed
Suiveyoi, and filed of rccoid it  D |C , Kurunegala, partition case 
No 525, of the lands balled' Meogaliayaycwatta, Kongakamulakena 
and Meegakayahona, and containing1 in extent 1 acre 3 roods and 
20 5 peichos, situate at/Pahala Kotiwella in liatugampola Mcda- 
pattu Korale East of iixatugampola, Hatpattu in the Distuct of 
Kuiunegala, North-Wjyncin Piovinoel and which said lot marked 
A 1 is bounded on*tfie north by the land of Mr D J Jayakody, 
cast by the land of Jayatilake and Chettiar, south by lot marked B, 
and west by lot maiked A with everything thereon

2 All that divided lot maiked B in the said plan of the raid
lands, and containing in extent 1 acre 1 rood and 25 4 perches,
situate at Pahala Kotuwella afoiesaid, and which said lot marked B 
is bounded on the noith by lot marked A 1, east by the land of 
Jayatilake and Chettiar, south by lot marked C, ana nest by lot 
marked A with everything thcicon

3 All that divided lot maiked C in the said plan of the said 
lands, and containing in extent 37 56 pcichcs, situate at Pahala 
Kotuwella afoiesaid, and which said lot maiked C is bounded op, 
the noith by lot maiked B, cast by the land of Jayatilake and 
Chettiar, south by lot maiked D, and west by lot marked A with 
everything theieon.

4 All that divided lot maiked D in the said plan of the said 
lands, and containing in extent 37 56 perches, situate at Pahala 
Kotuwella afoiesaid, and which said lot marked D is bounded on 
the noith by lot C, east by the land of Jayatilake and Chettiar, 
south by lot maiked E, and west by lot marked A with eveiythmg 
theieon

Amount to be-iecovcicd Us 418 75, to wit damages at Us 75 
pei annum fiom September 17, 1942, up to May 19, 1948, the 
date on which the obstruction was removed, and costs Us 4 and 
poundage.

Fiscal’s Office, L  A Potuhera,
Kurunegala; March 21, 1949 Additional Deputy Fiscal.

1 r

North-Central Province
^ _In the Couit ol Bequests of, Amnadhapura

P N S Mohammadu of Pairimaduwaj................
No 8,445 Vs j! , ^

Ana Mohammadu Cassim Mankar> Nachcliaduna
V 1 <■ V f

NOTICE is  hereby given IhaV'on Friday, April , 2 2 , _____
10 o'clock in the forenoon; will be sold byJpublic auction at spot 
the right, title, and inter* it of the ^Uid defendant 
property foi the recovery;(if the sum,of Us 52 75 
ieos, &c , viz —  . & ,

All that field of 9 acres atfd garden of one acre with the plantations 
standing thereon, situated at Kusawe, 'in Nachchaduwa in Dlagalla

Provlnoe of Uva
In the District Couit of Badulla

K Carolis Appu of Ella ......................Plaintiff
No 8,743 Vs
Kadurugomuwa of Batnagin Eslato, Ella, piosontly

‘Avonuo Hoad, Badulla
of

Defendant.

NOTICE is liorcky given that on Saturday, Apnl 80, 1949, at 
11 o’clock in the ioicnoon, will be sold by public auction at the 
premises tho light, title, and internal of tho said dclondant m the 
iollowmg propeily lor tho recovciy of a sum ol Bs 5,840.78, viz. — 

All tboso lands called and Known nsIhUiiguiuengf&patana and 
Tenuehona being lots 28 and 28D' iiy'T“**S 35L0S7 together with 
the zmo loofed Jmildmgs/tOa planUtions/fflnd ^vonjfnjijg standing 
thoreon, situated^at Id^heganWin lGigsl!mwc)»sKaiale, Yatikinda 
Division, Badulla' District of lha Piovinco oSUVa, -andB bounded on 
the noith by h i  P Jl,985, m  28A ^mnd/Pattiyelnflmbura village 
bonndaiy, east'by reservation/along Intr'footpalh, south/ by reser­
vation along ̂ tho road, and west by lot 28, containing in extent 
20 acres Tptood and 35 peichcs, and registered û lfrei B 137/158 
at the Badulla Land Uegisry, subject to the moilgages effected 
by the defendant upon deed Nos 6,779 dated March 23, 1948, 
and 6,985 dated June 9, 1943, both attested by S. H Abeyesekere, 
Notary Public

(An undividod 1 shaie of tho above land has also been soized 
under wnt in D. C Badulla caso No 8,825 and writ in D C. 
Colombo case No 8,786 )

Fiscal’s Office,
Badulla, March 19, 1949

Siv asith am pasam  , 
for Fiscal

Province of Sabaragamuwa
In the Bural Couit of HoltiinulU 

Chanman of Village Committee, Mavvala and KanduahaTho
SPattus 

No 439
Illandaripedige Sedara of .Gantunm Pallogama

NOTICE is h/reby given th^t on Satarfdav 
JJ a m , will bfsold  by public^auction at prei!. 
and intei est of fo e  said accused m the folkwing _

The land caljicd Bogahamumhcna, fioiufflod on the in 
of LiyannalocUmbuia, east by Nikapitiye Kadigamuwal 
tho village lifnit of Nikapitiya, south by Galenda of 111 
and west by Gurugalawatto-cla, situated at (Belahul 
m Kanduaha Pattu, Kcgalla District in the Frovu 
gamuwa, and contaming in extent 10 acres
To lecovoi Us 8 25

Complainant

Accused
1949, at 

light, title, 
V17 —
h by bank 

jewatta and 
mpalapitiya, 

ha) Gantune 
of Sahara-

Deputy Fiscal’s Office, 
Kegalla, March 21, 1949.

D G- WlBATUNOA, 
Additional Deputy Fiscal.

NOTICES IN  TESTAM EN TAR Y ACTIONS

In the District Court of Colombo 
Orde 1 Nut

Testamentaiy In the Matter of the Last Will and 
Jurisdiction Blormusji Buatomjee Billimona
No. 13,250 deceased

Burjor
ombo

Uuttonshaw Bustomjee of Boyd Place

Testament of 
of Bombay,

in Col- 
.. Petitioner.

And

Plaintiff.

Defendant 
1949, " I t

the following 
with Fiscal’s

(1) Maneckbai Hormusji Billimorin, (2) Kaikhusioo Hoimusji 
Billimona, (3) Dhunmai Hoimusji Billimona, all of Bombay, 
India . . ...................................... Uespondents.'

TEGS matter coming on for disposal before N Sinnetamby, 
Esq , Additional PlUtect Jud^e of ^ColtMbo, on ’February 25, 1949, 
in the piesence of/-Mi| ELyC J /-Eustahjee, Proi&or, on the part 
of the petitioner above mined, Mni ^(1). the affidavit of the peti­
tioner dated February m, 1949; (2) thfe affidavit-.,of one of the 
witnesses to the will dared J u 12, 1944, (3) theaffidavit of the 
other witness dffe^’iTuly 12, £944, (4)^Supieine,/Court Ordei dated 
Match 28, 194ffi 'and (5) power of attorney dated Decembei 13,
1948, having been lead /  /

It is ordered that the lasy jwill and testament m^ae by Hormusji 
Bustomji Billimona, the deceased above named, September 21, 
1943 (the original ot which has been produced and is now 
deposited m this court) be and the same is hereby declared proved, 
and that the petitioner be and he is hereby declared entitled, a  s  
attorney ot the widow of the deceased, an executrix under the will, 
to have letters of administration (with will annexed) to* the 
estate of the deceased issued to him, unless the respondents or 
any other peison or persons interested shall, on or before April 7,
1949, show sufficient eause to the satisfaction of this court to the 
contrary

March 15, 1949. N  SnwnTAMBV, 
Additional District Judge.
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In the District. Court of Colombo 
Order Nm

Testamentary In the Matter of the Last Will and Testament of 
Jurisdiction Charles Vivian Walwin Feieira of 9, Havelock 
No 13,361. Place, Havelock'Town, Colombo, deceased.

(1) Prosper Joseph Loos and (2) Vyvette Zita Maiy Loos, both 
of Kingston, N egom bo........................  .. ... Petitioners.
THIS matter coming on for disposal before N Sinnetamby, Esq., 

Additional District Judge of Colombo, on Febiuary 24, 1949, in the 
presence of Mi. D L  balgadoe, Piocjor, on the pait of the 
peitioner above named, and (1) the affidavit of the petitioner dated 
February 18, 1949, and. (2) the affidavit ’dn he attesting notary and 
of the subscribing witness, namelyjy2Bgj£ne Oswald Pereira dated 
February 22, 1949, havmg^een rcfd

It is ordered and dei 
made by Charles Vr

at tlfe last Still and'testament Nh. 255 
alwra.. Pereira, the deceased/ above 

named, and attested by D LiSalgadoe, Ifctary Public, on September 
2, 1948, the original of _ jfhich, has b&en produced .an®/ is now

'the samegis hereby declared proved 
It is further oidered that the petitioners above named are 

the executor and executrix named in the said will, and they are 
hereby declared entitled to have probate thereof issued to them 
accoidingly, unless any person or persons interested shall, on 
or befoie March 31, 1949, show sufficient cause to the satisfaction 
of this court toNihe contrary

f  ' N. S innetam by ,
March 2, 1949 Additional District Judge.

i In the District Court of Colombo
- Oidei Nmt* ^

Testamentary In the Matter of the Intestate Estate of Matoi- 
Junsdiction vitage Sylvester Pereia ol 236, Baseline 
No 13,363. Colombo, deceased.

Liyanage Josephma Lilian Perera of 236, Baseline Boad,
Colombo ............................................ t....................... Petitioner

And
(1) Makavitage Earnest Bastian Pei era, (2) Makavitage Henry 

Bichard Peieia, (3) Makavitage -Vernon Boch Perera, (4) 
Makavitage Bita Marccllma Leelayathie Perera, (5) Maka- 
witage Charles Vincent Perera, (6) Makavitage Fehx/lsidore 
Perera and (7) Makavitage'Cjtjeton Stanley Perera,"411 of 236, 
Baseline Boad, Colombo, tire 5th, §th and 7th respondents 
appearing by their gjrat’dian 3d hfem.ltho Igt^rcspondent above 
named .................  \. . , V Respondents
THIS mater coming on ior disposal beloic N. Sinnetamhy, Esq., 

Additional District Judge.*bf* Colombo, bn February 24^.949, m 
the presence of Mr. G\B de Chickcia, pioctor, on the part of the 
petitioner above named, and the affidavit of the petitioner dated 
February 23, 1949, having been lead 

It is ordered that the 1st respondent above named be and he 
is heieby declared appointed guardian ad litem over the 5th, 
6th and 7th respondents, nimois, and that the petitioner be and 
she is heieby declared entitled, as widow of the deceased above 
named, to have letters of administration to the estate of the 
deceased issued to her, unless the respondents above named or any 
person or persons interested shall, on or before March 31, 1949, 
show sufficient .cause to the satisfaction of this court to the 
contrary

N. S innetam by ,
February 26, 1949. Additional District Judge

> In the District Court of Colombo 
' Order N m  1

Testamentary, -In the Matter of the Last Will and Testament of 
Jurisdiction. Bastian Xorallage James Bodrigo Weerasinghe
No. 13,368 Goonewardene, also known as James Bodrigo of

Daisy Villa, Uswetekeiyawa, deceased 
Samaratunga Muhandiramge Dona Theodora Sophaya Bodrigo 

Weerasinghe Goonewaidene of Daisy Villa, Uswete­
keiyawa ..................  . -..................................  Petitionci

Vs. %
(1) Bastian Xorallage Paul Aloysius Bodrigo Weerasinghe Goone­

wardene of St Leonard’s Estate, Halgranoya,’ (2) Bastian 
Xorallage Baphael Bemaid Rodrigo’s, Weerasinghe Goone­
wardene of Glen Devon Estateb -Halgranoya,1 (3) Bastian 
Xorallage Begina Daisy Perera nee Bodrigo Weerasmghe 
Goonewardene of Shady Grove, Telengapatha, (4) Bastian 
Xorallage Herlene Fiedq, de Sakam nee Bodrigo Weeiasinghe 
Goonewardene of 326y^iVa^awallala, Kelamya .. Bespondents
THIS matter coming'on for ^disposal before N.'^innetamby, Esq , 

Additional District Judge of Colombo; on February 25, 1949, in the 
presence of Mr. G A Nissanka, Brpctor, on the part of the petitioner 
above named, and (1) the affidavit of the petitioner dated Febru­
ary 25,1949, and (2) the affidavit of the five witnesses to the last will 
dated February 22, 1949, having been read ,

It is ordered that the last will and testament made by the ' 
deceased above named on April 6, 1947, the original of which has 
been produced and is now deposited in this court, be and the same 
is hereby declared proved

It is further oidered that the petitioner above named is the 
executrix named in the said will, and she is hereby declared entitled 
to have probate thereof, unless the respondents or any other person 
or persons interested shall, on or before March 81, 1949, show 
sufficient cause to the satisfaction of this court to the contrary.

In the Distiict Court of Colombo 
Order Nm

Testamentary In the Matter of the Intestate Estato of Don 
Jurisdiction Endons Wickremesinghe of Wattala, deceased. 
No. 13,369

Dona Kiithi Wickremesinghe nee de Silva ^Jay^sekera of 
Wattala .................................  , ......................... i . .  Petitioner.

A n i  . /
(1) Behan Ban]it Wickremesinghe, jnmSr, r(2) Patirage Norbert 

Frhncis Perera of Talanga^ik Soijth . . r..............Bespondents
THIS matter coming, on f^i disposal before N. Sinnetamby, Esq , 

Addntonal DistriqsJudge $f Colombo,,on 'March 1, 1949, in the 
presence of Mr. L.l Gsnasekeri, Proctor, on the part of the 
petitioner above named j a m , the affidavit of the petitioner dated 
February 25, 1949, having been ream:

It is ordered thqjfPUte Îjnd respondent above named be and be 
is hereby declared appointed guardian ad It tern, over the 1st rrs- 
pondent above named, mmor, and that the petitioner be and 
she is hereby declared entitled, as widow ol the deceased above 
named, to have letters of administration to the estate of the 
deceased issued to her, unless the respondents above named or any 
person or persons mteiestcd shall, on or before April 7, 1949, show 
sufficient cause to the satisfaction of this court to the contrary

Febiuary 8, 1949
N. Sin n etam by , 

Additional District Judge

March 8, 1949
N S innetam by , 

Additional District Judge

In tho District Court of Colombo 
Order Nut

Testamentary In the Matter of the Intestate Estate and Effects of 
Jurisdiction. Bodage Caiunadaai Gooneratne of 29, Beira Boad, 

< *No. 13,376. Colombo, deceased 
Gallap Pathige Sumanawathie Gooneratne nee de Silva of 29, 

Beira Boad, Colombo ........................... * ..   (........... Petitioner.
And 5

(1) Bodage Femasin Gooneratne, (2) fBodage 'Daisy Goone- 
rutne, (3) Bodage Amara jSbeneratme, minors, by their 
guardian -ad litem (4) Gallap Pathige John de Silva of
Minssa ....................i\ . . .. ‘........................Bespondents

. 1 \ 1 t „  
THIS matter coming onl for disposal before N. Sinnetamby, Esq , 

Additional District' Judge! of Colombo, -On March 3, 1949, m the 
presence of Mr B W. de Silva, Proctor, qn the part of the petitioner 
above named; and the affidavit of the ̂ petitioner dated March 2, 
1949, having been road 1 '

It is ordered that the 4th respondent above named be and he is 
hereby declared appointed guardian ad litem over the 1st, 2nd, and 
3rd respondents, minors above named, and the petitioner above 
named be and she is heieby declared entitled, as widow of the 
deceased, to have letters of administration to the estate of,the 
deceased above named issued to her, unless the respondents above 
named or any person or persons interested shall, on or before 
April 7, 1949, show sufficient cause to the satisfaction of this court 
to the contrary.

N. S inn etam by ,
March 7/1949. Additional District Judge

In the District Court of Colombo 
Order Nm

Testamentary In the Matter of the Last Will and Testament of 
Jurisdiction Anne Harriet Boosemale Fonseka of E Sinpa Lane, 
No 13,377 Thimbirigasyaya, Colombo, deceased.

Eric Lawienco Fonseka of 1, Siripa Lane aforesaid Potitionei
1 f  ’THIS matter coming on for determination before N Sinnetamby, 

Esq , Additional District Judge of Colombo, fon March' 3, 1949, 
in the presence of Messrs. P. D. A. 'Mack & Sons, Proctors, on 
the pait of petitioner, after reading the petition and the affidavit 
of the petitioner above named dated Mjirch 1, 1949, and Januaiy 
19, 1949, lespectively, the affidavit of the attesting notary of the 
will dated Maich 1, 1949: ' C

It is ordered that the last will ""’and testament No 432, made by 
Anne Harriet Boosemale Fonseka, the deceased above named, and 

attested by Mr. P. D A, Mack, Notary iPublic, on May 22, 1936, 
the ongmal of which has been produced sand is now deposited in 
this court, be and the same is heieby declared piovcd 

It is further ordered that the petitioner %bove named is one 
of the executors named in the said will, the other executor having 
died, and - he is hereby declared entitled to have probate thereof 
issued to him, unless any person or persons mterested shall, on 
oi before April 7, 1949, show sufficient cause to the satisfaction of 
this court to the contrary

N Sin n etam by ,
March 18, 1949. Additional District Judge

I n , the District Court of Colombo ’
Notice of Application -  .

Testamentary In the Matter of th<& Last^Will and/testament of 
Jurisdiction Augusta Nevile WyStt of “  Cloudefoft ”  Suther- 
No. 13,383. land Grove, Butney, London, .S.W 18, England, 

spmster, deceased. V. /
'And \  /

In the Matter of^the B n& h Courts Probates (Be- 
sealmg), Ominane&i (Chapter 84). i

NOTICE is hereby given that after the ajtpiry of founeen days 
from the date hereof, application will be made to the District 
Court of Colombo, under the British Courts Probates (Be-sealmg)
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Oidmance (Chapter 84), foi the sealing of piobate of the last will 
and testament of Augusta Neville Wyatt, deceased, granted by the 
Principal Probate Eegistry of His Majesty's High Court of Justice 
in England, on the 9th day Scptomoui, one tnousand nine huntlicd 
and forty-eight.

f  J & G  BE Sar am ,
Proctors for Eodenck Strachan McDonald 

of the National Dank of India, Ltd , Col­
ombo, the attorney of John Mclior Stevens, 
D S 0  , 0  B E , of 42, Bedford- Bow, Lon­
don W  C. 1, England, Solicitoi, one of the 
suiviving exccutois named in the said will 

Colombo, March 18, 1949

y  In the District Court of Colombo 
Older Absolute m the First Instance Declaring Will Proved, Sc 
Testamentary In the Matter of the Last Will and Testament of 
Jurisdiction Julia Malleappah of Mabolc, Wattala, deceased
No 13,384 "

Thomas Edward Malleappah of 876, Mabole, Wattala
THIS matter coming on for final" deamination Jjefore 

N Sinnetamby, Esq , Additional District',Judge\,of Colombo, on 
March 7, 1949, in the piesonce of '"Mr L. L  Eonseka, Proctoi, 
on the part of the petitioner abovd'nameJ, and (1) the affidavit 
of the petitioner dated December ®, 1918,* a ^ d -^  thc 
of the attesting notaiy and thet attesting witnesses dated Decem­
ber 8, 1948, having been read: i t

It is ordered that the last tfill.and tesfement No 190+ made 
by Julia Malleappah, the d eed ed / above na$ned, and attested by 
Mr D S A Jayalath, Notaff*Public, on Sfebruary 9, 1947, (the 
original of which has been produced and is Sow deposited m this 
Court) be, and the same is hereby declared proved.

It is further ordered that the petitioner above named is the 
executor named in the said will and he is ^ereby deola™ i 
entitled to have probate thereof issued to him accordingly on his 
taking the usual oath6 N. S in n etam by ,

March 15, 1949. Additional District Judge.

as the widow of the said deceased above named, to have letters 
of administration issued to her accordingly, unless the respondents 
above named or any other person or persons interested shall, on 
of befoie April Q, 1949, show sufficient cause to the satisfaction 
of this court to the contrary

March 8, 1949.
N. E bish n ad asan , 

District Judge.

In the Distnct Court of Kalutara 
Order Nisi

Testamentary In the Matter of the Estate of the late George 
Jurisdiction. Alozander D ’Silva, deceased, of Ealutara.
No 3,357

Aimee Ida Benjamin nee D ’Silva of Kalutara .. Petitioner
Vsv ^

(1) George Noel D ’Silva of AnuraifhapjJra' (2) Dorothy Mildred 
lurkton nee D'Silva of Bagama, (3) Leslie Harold D'Silva 
of Mount Lavima, (4)„-£Chrisiopher'■'Mathew ^D’Silva of 
Mount Cnsto Estate, NtfwalapijBiya..............f't... Bespondents.
THIS matter coming onffor die^osahbefore M. C. Sansoni, Esq , 

District Judge, Kalutara, dr* -Febijuary 14, 1949, m the presence of 
Messrs De Abrew & de Silvai; Pioctors, on the part of the 
petitioner, and th&Ta&itarit of thfe above-mentioned petitioner dated 
February 10, 1949?-having been ijpad.

It is ordered that Aimee Ida Benjamin nee D ’Silva of Kalutara, 
the petitioner, is entitled to have letters of administration issued 
to her to the estate of George Alexander D ’Silva, deceased, as 
daughter of the deceased, unless the respondents or any person 
or persons interested shall, on or before April 1, 1949, show suffi­
cient cause to the satisfaction of this court to the contrary.

M. C. Sansoni,
February 14, 1949. District Judge.

In the Distnct Court of Colombo 
Order Nisi

Testamentary In the Mattel of the Intestate Estate of Bdinunu- 
Junsdiction singhe Aiatchige Jacob Pcrera of 27, Old Avissa<v 
No 13,390 wella Koad, Wellampiliya, Colombo, deceased

Bamunusinghe Aratchige Francis Peicia of 2/, Old Avissawella 
- Boad, Wellampitiya . /p e t i t i o n e r

Vs 4 'S .
(1) Bamunusinghe Aratchige Stephen Pei era of Nugego^a,

(2) Bamunusinghe Aiatchige Thciesa Peieia of Nainamadama, 
Wenappuwa, (3) Tudoi Kenneth Persia,'-(4) Julian Blfinzie 
Percra, (5) Anasla Eunice Aileen Petera, (§) Lubien Godfrey 
Perera, (7; Malcolm Pereia, (8) tQu'mtmV Marcus Per era,
(9) Eathei Elizabeth Sylvia Perefe, \(10)\ Melvin Bonald 
Joseph Pereia, (11) Philomena Pereri, all oft27, Old Avissa­
wella Boad, Wellampitiya^ . . V  • Bespondents
THIS mattei coming on for disposal befoie N Bmnetamby, EBq , 

Additional Distnct Judge of- Colombo " on Maiehull, 1949, m the 
presence of Mi P. M de S. Seijevirfttne, Proclorf on the part of 
the petitioner above named, ancF'the affidavit of the said petitionei 
dated March 9, 1949, having been read.

It is ordered that the 11th respondent above named be and she 
is hereby declared appointed guaidian ad litem over the minois, 
3rd, 4th, 5th, 6th, 7th, 8th, 9th, and 10th respondents above named, 
and the petitioner above named be and he is hereby declared entitled, 
as the eldest son of the deceased, to have lettcis of admimstiation 
to the estate of the said deceased issued to hei accoidmgly, unless the 
respondents above named or any person oi persons interested shall, 
on or before April 7, 1949, show sufficient cause to the satisfaction of 
this court to the contrary.

N S in n etam by ,
March 11, 1949 Additional District Judge

In the District Court of Negombo 
Order Nisi

Testy In the Matter of the Intestate Estate of the late 
No 3,494. Kalumarakalagc Istcvan Appuhamy of Naina­

madama, deceased
Koswattamuhandframge Mary Dalphm Thamel of Naina­

madama . . .  , Petitioner.
Vs y

(1) Kalumarakalage Isabel Fernando of Nainamadama,
(2) Palliyaralalagc Matilda, (3) ditto Tidy Almeida, (4j ditto 
Gerti Almeida, all of Haththimya, (5) Kalumarakalage Mary 
Catherine Fernando of Batcpaja, (6) ditto Maria Theresa 
Fernando, minor, by her\ -guardian ad litem the 7th res­
pondent, (71 Ponnampernmagef Ana Maria Fernando /o f  
Nainamadama . . .  • «  — . Bespondents
THIS matter coming on fo^ disposal before N Krisffiadasan 

Esq , Distnct Judge of Negombo, on March 8, 1949, in the presence 
of Mr F W Gooneratne, Proctor, on the part of the petitioner- 
and the affidavit of the petitioner dated Maich 1, 1949, having 
been read

It is ordered that the 7th respondent above named be appointed 
guaidian ad litem over the 6th respondent, minor above named and 
the petitioner above named be and she is hereby declared entitled

' In the District Court of Kandy

Order Nisi

No. T 783 In the Matter of the Estate of the late Banmula 
Marshal de Soysa "Deldemya m Medapalata of 
Yatinuwara, deceased * v.*

Arambegedera Dingmhamy of Deldemya aforesaid Petitioner.
B. D de Soysa of Dadalla, Galle...........s | f f ^ \  Bespondent.

' M I .
THIS matter coming on tor dupoSal’ before H., A. de,Silva, Esq , 

District Judge of Kandy, on December 11, 1948, ln-'ne presence 
of Mr L  B Kolugala'fripctor for the pefitioner Shove named, and 
affidavit « f  the said peMiojier dated November-22, 1948, having been 
read /  /  V  I

It is ordered that the said petitioner be land she is, hereby declared 
entitled, as widow of ’rtS '̂SCbove-named dlceased, to have letters of 
administration to this«estate issued to he®, unless the respondent or 
any other person or persons interested shall, on or before Febru­
ary 14, 1949, show sufficient cause to the satisfaction of thiB court 
to the contrary

December 11, 1948.
H  A de Sil v a , 

District Judge.

This Order Nisi is extended for March 28, 1949 

February" 14, 1949
A. J ayabatne, 

Additional Distnct Judge

In the Distnct Court of Balapitiya 

Order Nisi
Testamentary 
No T 61 In the Matter of the Intestate Estate of Halu- 

kirthie Adrian Mendis Wickramaratne, late of 
Bandombe, deceased

Justin Henry Mendis Wickramaratne of Spmngwell, Campbell 
Terrace, Maradana, Colombo ..........  .2(7 ..„ ,v . Petitioner

Vs *F  ̂ -
(1) Mrs Lilian Mendis Wneratne ai^Wicl&amaratin&of 

®in V>,anadura’ (9) ®43mon Victor■ Mendis Wickramaratne 
alapitiya, (8) Mbs ?SalinJ Mendis Weeraiuighe nee 

Wickramaratne of Cottfa Boad7Golomb| Bespondents.

t i lk ^ S p?„atten ° ? mi ? g^  for disposal before T. P P Goone- 
in the BalaPltl3!a. on February 10, 1949,
Dart nf ̂ fv,0 + E M. K tfrunaratne, Proctor, on the
5 2 4  8 :  tS T S L T :b 4 ’U S u ” “  «  “ »  ■»“ “ »  “

4 o “ t w 4 , 2 d ‘ i h* .£ w on, "  .“h™i “ ~ i ’ “  * »of the pafafo nf iL entitled to have letters of administration 
named respondents o" deoeased’ unlesa A e above
shall, on or before March qn ° ™ n  Pe/ 30n or persons interested 
contrary to%he s^isfactmn SUffiClent

T. P. P. Goonetilleke, 
District Judge.
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la  the District Coait of Balapitiya 
Ordei Nisi

Testy Case In the Matter of the Intestate Estate of the late 
No T-62. Don Carmams Wijayawaidcna of Gonagala in 

Induiuwa.
Don Martin Wijayawardena of Gonagala in Indurnwa . Petitioner.

VB i(1) Mrs Dona Carlinahamy Wijewardona, (2) Don, David 
Wijewardena, both of Gonagala in Induiuwa, ,(3) Mrs. Dona 
Umawathie Wi]e\uckrema nee Wijewardena of Old Boad,1 
Panadutc, (4) Mrs Dona Hemawathia JayatiUekft nee/Wijc- 
wardena of Anya Bawana, Panadnre, 05) Mrs Dona Wimala- 
wathie nee Wijewardena of Kalutara, (6) Miss Djma Dharma- 
wathio Wijayawardena o£ Gonagala Bospondents
THIS matter commg on jfor disposal bemre T. P P Goonatilleke, 

Esq , District Judge of Balapitiya, on February 11, 1949, after 
reading the petition and affidavit of the petitioner and the motion of 
Mr. W. A C Sinsena, Proctoi, on the part of the petitioner •

It is ordered that the' petitionei above named be and he is 
hereby declared entintled, as one of -the childicn of the deceased 
above named, to have letteis of administration to the above estate 
issued to him accordingly, unless the respondents or any other 
person or persons interested shall, on or before March 30, 1949, 
show sufficient cause to the satisfaction of this court to the contrary

T. P P G oonatilleke,
February 11, 1949 District Judge

In the District Court of Galle 
V Order Nisi
* Testy In the Matter of the Intestate Estate of the late Gan-

No 8,300. hewage Sinmal Wijesunya of Ahitngama, deceased. 
Ganhewage Banduwathie Wijesunya, of Mpmya ,.'r .. Petitioner

THIS matter commg on for di&jfosal before^ V. E Bajakaner, 
Esq , District Judgo of Galle, on February 11, 1949, in the presence 
of Mr. G. P Samarawickrema, Proctor, on the part of the petitioner, 
and after reading the amended petition dated February 11, 1949, 
and affidavit dated August 9, 1948, Sand motion of Mr G P. 
Samara wickrema dated September* 21, 1948 •

It is ordered that th&petitibner, as onjy heir of the deceased, be 
and she is hereby declared entitled to have the letters of adminis­
tration issued to her, unloss any person on,,persons interested m the 
above estate shall, on or Before Apnl 1, 1949, show sufficient cause 
to the satisfaction of this court to the conti ary V

V E E a ia k a r ie r ,
February, 11, 1949. District Judge

In the District Court of Jallna
Order Nisi

Testamentary In the Matter of the Intestate Estate of the late 
Jurisdiction. Yalliammai, widow of Nagamuttu of Araly East, 

No. 998 Vaddukoddai, deceased
Nagamuttu Kanagasingham altos N E Singham, of Vaddu- 

koddai . ..V. . Petitionei

B T. Chelliah of Jaffna town . *, . ,r^ \  Eospondont

and the petitioner be and she is hcicby declined cntitled, as the 
widow ot the deceased, to have lettois of admimstiation to the 
estate of the deceased issued to her accordingly, unless the les- 
pondents oi any other person or persons interested shall, on oi 
befoic March 31, 1949, show sufficient cuuso to the satisfaction ot 
this couit to the contiary

February 24, 1949
B  E  S elv ad u ra i, 

District Judge

, In the District Conit of Jaftna
Ordei Nist

Testamentary In the Matter of the Intestate of the late 
Jurisdiction Annapooram, wife ot T Tliambiah Sivathasan of 
No 1,013 Suthumalai, deceased \

Thambiah Kandiah of Navaly . s, ' Petitioner
Vs! i

(1) Kandiah Sivagnanam df Navaiy Nomh'sand (2) T Tham­
biah Sivathasan of Suthjimtlai, piesently clerk, Narangkalai 
Estate, Ledger W^tta (Jlroup, Ipadulla Bospondents
THIS mattei codling o A foi disposal befoic B B Sclvaduiai, 

E sq , District Judge,1 Jaffna, on Jfcbinary 28, 1949, in the pio- 
sence of Mr S Bajendran, Proctor for the petitioner, and the 
affidavit of the petitioner having peon load 

It is ordered that letters of adi$iiistiation to the estate of the 
deceased be issued to the petitionei, as father and one of the 
heirs, unless the respondents or any othei poison appear before this 
court’ on Maich 28, 1949, and stato objections to the contiary.

B B SliLVADUBAI,
Febiuaiy 28, 1949 Distnct Judge

r
■ In the Distnct Couit of Point Pedio

Order Nisi

Testamentary In the Matter of the Intestate Estate of Vetha- 
Jurisdiction nayagam, widow of Aiyaduiai of Kaiavoddj 

No 401 Noiln, deceased f  '
Vairamultu Sinnaduiai of IiaraV&ldy ifoith . , Petitioner
Sabhapathypillai Aiyaduiai Bajanayagftm of ditto '  Bespondent

THIS matter confft^goh for (̂disposal befoic S B Wi|eyotilake 
Esq , District Judge,Jonf FebiWry 11, 1949, in the piescnce of 
Mcssis Kandaiya ® Mallvaganam, Pioctois, on the pail of the 
petitioner, and the affidavit of the petitioner dated Januaiy 31, 
1949, having been reqijj-— J  

It is oidcred that we,said petitionei 'be and he is hoioby declared 
administrator of the ’̂eslatc of the said deceased Vcthanayagam, 
widow of Aiyaduiai, and that letters of administration bo issued 
to him accordingly, unless the respondent or any othei poison shall, 
on or before March 16, 1949, show sufficient causo to the satisfaction 
of this couit to the contiaiy

Febinary 11, 1919
S E  WllElETILAKE, 

Distnct Judge

THIS matter coming on for. disposal before B B Sell adurai, 
Esq , District Judge, Jaftna, on Febiuary l l r 1949, m the piosenco 
of Messrs Saiavanamuttu & iNadarajoh, Pioctors, on the part of 
the petitioner, and tJnS^affidavit of the above-mentioned petitionei 
dated Febiuary 7, 1949, llavin^beon reed*

It is hereby ordered that the letteis ofe admimstiation in/respect 
of the estate of the abovc-teaned deceascdVbc granted to the above- 
named petitionei, unless .the above-named''respondent or'qjiy othei 
person shall, on or before Maich 11, 1949, show sufficient cause to 
the satisfaction of this court to the contraiy

B B Selv ad u ea i,
Februaiy 11/1949. Distnct Judge.

Time to show cause °xtedndcd until April 1, 1949

B B Selv ad u ra i, 
Distnct Judge

In the District Court of Jaffna 
Older Nisi

Testamentary In the Matter of the Intqstatc Estate of* the late 
Jurisdiction Smnathamby Batnam of, Vannqrponnai- West, 
No* 1,010 deceased '  v

Nagammah, widow of Smnathamby Batnam of Vannaiponnai 
West . . .  •• , • '. . . Petitioner

(1) Manomanv, daughter of Batnam of ditto, (2) Parameswary, 
daughter of Batnam of ditto-, (3) Sironmany, daughter! of 
Batnam of ditto, (4) Batnam Balachandram of vditto, mmirs 
appearing by their guardian '•ad Hem (5) AiyaSurai PoSnu- 
duiai of Vannarponnai East . . : , Bospondents
THIS matter coming on for disposal before B B Selvadurai 

Esq , District Judge of Jaffna, on Februaiy 24, 1949 m the 
presence of Mr V  Navaratnaiajan, Proctor, on the part of the 
petitioner, and the affidavit of the petitioner dated August 31 1948 
having been read 6 ’ ’

It is ordered that the 6th respondent be and he is herebv 
appointed guardian ad litem over the 1st to 4th respondents, minors.

Issue Ordei Nisi now foi Apnl 27, 1949
S B  WlIEVETILAKE,

Maich 1G, 1919 Distnct Judge

In the Distnct Court of Batlicaloa
Older Absolute declanng Will pioved

Testamentary In the Matter of the Last Will and Testament of 
Jurisdiction the late Smnathamby Pona Thana Mvlvaganam

No 578 of Kallady-Uppodai, deceased
P H. Mylvaganam Ponnammah of Nochjmnpai Petitionei

THIS matter commg on foy^ffisposal befoie M M Maharoof, 
Esq , District Judge of Jiatticaloa, -on February 22, 1949, in the 
presence of Mr K V M^ubramsuiiam, Pioctoi, on the pait of the 
petitioner, and the affidavit of the petitioner dated Januaiy 25, 1949, 
and also the affidavit of t Smnathamby Vythian Kant happen of 
Nochimunai the only.' suiviVmg witnesses of the last will dated 
Febiuary 19, 1949, jhaMhg t îcn read

And it is further/ oidered Vthat the will of Smpathamby Pona 
Thana Mylvaganam vNo 9 22(Vdated Maich 3, 1928, and attested 
by N D ^Jf^Masila'htgney, Notaiy Public, the ongmal of which 
is deposited* mVthis couit, bevand the same is hereby declared 
proved, v  ' \  V

And it is ’ fuifiber ordered that the petitioner, as sole legatee 
mentioned in the said will, is entitled to have letters of administra­
tion with the copy of the will annexed issued to her, unless sufficient 
cause be shown-.to the contrary cn oi betoio Maich 17, 1949

M  M  M aharoof ,
February 22, 1949 j  Distnct Judge

Order Nisi extended to March 31, 1949
M  M  M ah aroof ,

March 17, 1949 District Judge.
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In the District Court of Batnapura
Oide) Nisi declaring Will •proved

Testamentary In the Matter of the Last Will and Testament of 
Jurisdiction Mabel Mahaw alatenne Ellawala Kumanhamy of 
No 1,268 Balangoda, deceased

Between
■George Delgoda of Batnapura Petitioner

And
(1) Ananda Cyril Mahawalatcnnc Elian ala of, Balangoda,

(2) Pathma Elian ala Delgoda Kumanhamy of Batnapura,
(3) Somawathie Lalilha Ellawala Muttucumarojp of Bacolla
Estate of Bulathkohnpiliya, (4) Banjame Swanjpha Ddlgbda, 
a minor, by her guaidian ad litem the'2nd respondent pbove 
named both of Balnapuia, (5) Kudavithanage J’odihamillagc 
Podihamy, and (6) Kaluwabuinpnrage SilL, bpth of Balan­
goda J Jt Respondents
THIS matter coming on for disposal” befoie H Sivagnanasnn- 

doram Esq , Distuct Judge, Batnapura, on March 8, 1949, in 
the presence of Mr E J Dharmaratne, Praetor, on the part 
of the petitioner and (be petition and affidaijl of the pctitionci 
above named dated Fcbiuaiy 28 and 26, 1949, respectively, the 
affidavit of the attesting notaiy dated March'' 1, 1949, and the

affidavits of the attesting witnesses dated February 19, 1949, and 
March 4, 1949, respectively, having been road.

It is ordered that the will No 494 of September 23, 1948, of 
f Mabel Mahawalatenno Ellawala Kumarihamy of Balangoda, 
f deceased, and attested by Mi E J Dbaiinaralne, Notary Public, 

of Batnapura, nnd now deposited in this conrt, be and the same 
is hereby dcclaicd proved, unless the respondents above named or 
any other person or persons mtciestcd shall, on oi before May 3, 
1949, show sufficient eauso to the satisfaction of this oourt to the 
contrary

;  , It is further ordered that Goorge Dolgoda of Batnapura, the 
petitioner abovo named is Iho executor named in the said last will 

/'and that he is entitled to have probate of the same issued to 
him accordingly unless the respondents above named or any other 
peison or persons intoiestcd shall, on or before May 3, 1949, show 
sufficient cause to the satisfaction of this court to the contrary 

And it is further ordered that Pathma Ellawala Delgoda Kumari­
hamy of Batnapura, the 2nd respondent above named, be and she 
is hereby appointed guardian ad litem over the minor, Banjame 
Swamtha Delgoda of Batnapura, the 4th respondents above named, 
unless the respondents aboVe named or any other person or 

i pciaons interested shall, on oi bcfoie May 3, 1949, show sufficient
t cawe to the satisfaction of this court to the contrary.
l
C N StVAONAKASUNDHUM,
c March 8, 1949 District Judge
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