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Fisheries (Amendment) Act, No. 25 of 1952 3.

L. D.—O. 5/50

AN AcT TO AMEND THE FISHERIES ORDINANCE,
No. 24 or 1940.

o | Date of Assent: October 31, 1952]

BE it enacted by the Queen’s Most FExcellent
Majesty, by and with the advice and consent of the
Senate and the House of Representatives of Ceylon in
this present Parliament assembled, and by the

authority of the same, as follows:

i' §

1. This Act may be cited a$ the Fisheries
(Amendment) Act, No. 25 of 1952.

2. Section 2 of the Fisheries Ordinance, No. 24
of 1940, (hereinafter referred to as the *° principal
enactment ’’), is hereby amended by the insertion,
immediately after sub-section (4), of the followmg
new sub-section : —

‘f (5) All officers (not below the rank

of sub-inspector) appointed under this
section are hereby declared to be peace
officers within the meaning and for the

Cap. 16 purposes of the Criminal- Procedure
Code.”’.

3. Section 3 of the principal enactment is hereby
amended as follows:—

(1) in sub-section (1)—

(a) by the substitution, for paragraph (),
of the following new paragraph:—

‘“ (b) the persons for the time bemg
holding the offices of Director
of Commerce, Commissioner
for the Development of Mar-
keting, Master Attendant of
the Port of Colombo, Regis-
trar of Co-operative Societies
and Deputy Director of Fish-
eries; '’ ; and

(b) by the insertion, immediately after
paragraph (b), of the following new
paragraph:—

¢ (bd) two officers from the Depart-
ment of Industries appointed
by the Minister; and ’’; and
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(2) by the 1nsert10n 1mmed1ate1y after sub- segt.lon ‘
| (1) of the followmg new sub-section : —

“ (1) Any of the .officers méntioried in
. baragraphs, (a,) (6) and  (bb) of sub-sectpm
() who is unable to attend any meeting of
. " "the Board may authorise any other officer of
- his, Department to be present on' his behalf
. at such méeting; and the officer so authorised
shall ' be .deemed for the purposes of the

| meetlng to be a. member. of the Board.”’

>

g, The* foll%wulg new sectlon is hereby " inserted
1mmed1ate1y after section 14, .and shall have effect as

‘ sectlon 144 of the pr1nc1pa,l enactment: —

~ of fish

Prolnbz(tlon .

of shle. gte. 14A. No person shall sell expose for

sale, or transport for sale, a,ny fish know-
ing or havinhg reasonable cause to believe
_that such fish has been taken in contra-

. Vention -of any of the provzsmns of
o g,ectlon 14. |

taken by
use of
poison, ete.

N
oot - ‘ o

5 The followmg new section is hereb anserted

- 1mmediately after-section 18, and shall have effect as

. disputes.

sectlon 184, of the prmmpal enactment, : —.

Fzskmq Dzs;m(tps

18a. (1) ‘Where any- fishing . dlspute

arises. or is apprehended; the Minister

y» may, if he-considers 1t expedient so to do,

.refer.the dispute for public inquiry and

" report to.any person or to a- Committee

of not more than three persons appomted

by him for thé purpose. Where a Com-

mittee is so appointed, one of the mem-

. “bers nominated by the Minister. in' that
behalf shall be the Chairman. .

(2) A reference made under. sub- section

(1) shall specify the, subject-matter of

the dlspute to which -it relates. The

Minister shall publish a copy, of the refer-

“ence in the Gazette, and judicial notice

~ shall be taken by a,ll courts in the Island
\of the reference so published.

'.(3) Tt shall be the duty of the pelsonl
or Committee to whom a dlspute 1S Tre-
‘ferred under sub-section (1)—

Fishing
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(@) to cause notice to be pubhshed
in the Gazetie—

(1) specifying the subject-
matter of the dispute;

(i1) calling upon all persons
desiring so to do to
make written represen-
tations relating to the
dispute to the office of
the Director before
such date as may be
specified in the notice;
and

(111) appointing a time and
place for the com-
mencement of a public
inquiry into the sub- .
ject-matter of ~the
dispute; and

() to cause copies of the iotice in
Sinhalese and in Tamil to be
posted at police stations, post

- offices and other suitable
places in the area in which
persons interested in the -
subject-matter of the dispute
are believed to reside.

(4) Any person who has made repre-
sentations in response to a notice pub-
lished under sub-section - (3) shall be
entitled to be present and to tender evi-
dence whether oral or documentary, in
support of his representations, at the
public inquiry into the subject-matter of
the dispute.

(5) It shall be lawful for the person
or Committee holding a public ipquiry
under this section by order to require any
person to give evidence at the public in-
quiry and to produce thereat any docu-
ment relevant to the subject-matter of
the dispute which may-he in the custody
or possession of such person.

(6) The person or Committee - holding
a public inquiry under this section may
in his or their discretion require that oral
evidence given at the inquiry shall be
given on oath.
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(7) Any person who fails or refuses
to comply with any order made under
sub-section (5) or who gives false evi-
dence at any public inquiry held under
this section shall be guilty of an offenge
and shall be liable on conviction after
summary trial before a Magistrate to a
fine not exceéding five hundred rupeecs or
to imprisonment of either description for
a term not exceeding six months or te
both such fine and imprisonment.

(8) Regulations may be made provid-
ing for the.procedure to be followed at
public inquiries held under this section.
Subject to the provisions of any such
regulation, the person or the Committee
to whom a dispute is referred under sub-
section (1) may determine the procedure
to be followed at the public inquiry.

(9) 1t shall be the duty of the person or
Committee to whom a dispute is referred
ufider sub:section (1), after considering
such representations as may have been
made in response to the notice published
under sub-section (3) and the evidence
taken at the public inquiry into the sub-
ject-matter of the dispute, to prepare a
report containing the findings upon the

,subject-matter of the dispute and such

recommmendations as the person or Com-

‘mittee may consider necessary as to the

rights, restrictions or prohibitions which
should be conferred or imposed with
respect to the taking of fish in the waters
in relation to which the dispute arose or
1s apprehended.

Such report shall be read out at the. .
conclusion of the public inquiry or on a
date 'to which the inquiry shall be
adjourned for the purpose, and shall be
published in the Gazette.

(10) Any person who has made repre-
sentations in response to a notice pub-
lished under sub-section (3) im respect of
any dispute may, before the expiration

‘'of a period of one month from the date

of the publication in.the Gazette of the
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report prepared under sub-section (9) in
relation to that dispute, make repre-
sentations in writing to the Minister with
respect to any matter dealt with in the
report.

(11) After consideration of the report
published under sub-section (9) in respect
of any dispute and of any such repre-
sentations as may be duly made to him
under sub-section (10), the Minister may
make regulations for the purpose of
carrying out or giving effect to any er all
of the recommendations made in that
behalf in the report, including regu-
lations, for the purpose of : —

(a) prohibiting, restricting or regu-
lating the taking of fish in
any specified part of Ceylon
waters by persons not belong-
ing to any specified group or
section of persons; or

(6) fixing different gays or times
during which different groups
or sections of persons engaged
in fishing may. take fish in
any specified part of Ceylon
waters.

(12) Nothing in the preceding provi-
sions of this section shall be deemed or
construed to authorise the reference
thereunder of any dispute in relation to
the subject-matter of which any civil
action or other civil proceeding is pend-
ing before any court of competent juris-
diction.

(13) Where a fishing dispute has been
referred for public inquiry and report
under the preceding provisions of this
section, then, notwithstanding anything
in any other law, no civil action or other
civil proceeding shall in respect of any
matter constituting or comprised in the
subject-matter of,K the dispute be insti-
tuted or maintained in any civil court
at any time before the expiration of a
period of three months from the date of
the publication in the Gazette of the re-
port prepared under sub-section (9) in
relation to that dispute.
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"(14) In this sectlon ““ fishing d1spute >’
:.:mea,ns -any dlspute between two or more
. groups or sec¢tions of persons engaged in

fishing, in regard -to the right to take
: fish, or to the time or manner -of taking
: ﬁsh Insany part of Ceylon Waters

.k o

8. The followrmg new seetlon is. hereby 1nserted
1mmed1ately after section 19, and .shall have eﬂect
as section 19a, of the' prlnclpal enactment : —

Pawer 10 ' 19a. (1) Any ofﬁcer appoulted under
ete. . .- section. 2 (1) may, if he has reason to

' believe that any offence under. this. Ordi-
nance bhas been committed, seize and
detain any fishing boat, or any ﬁshlng net
or: stake, or, other equ1pment or' instru-

*nilent or a,ny vehicle used in or in con-
nection, ‘with the commission of the

offence, or any fish taken in the course
-« of such comm1ss10n t

v (2) ‘Where any article is seized under

- . sub-section (1), the officer by .whom the
“article ‘was seized .shall produce that
‘article as soon as posmb]e before a Magis-
trate’s ‘Court of competent jurisdiction;
and. upon the production of that article,

. the court shall make such order as it'may

.. . deem fit rela,tlng to the custody of the

~ article pendlng its dlsposal under sub-
sectlon (3). '

(3) ‘Where any article is selzed under
sub- section (1) from the possessmn of any
lper son—

(a,) it, shall be returned "to that
person . forthvnth upon the
expiration of fourteen days
‘after the seizure, unless a
prosecutlon for the - alleged

offence -is instituted: ‘before

. the ‘'end of that period; or

(b) it- shall be returned to that per-

' son’ forthwith after ‘the final
determination of the prose-

. cution unless it 1is duly de-

‘clared to be forfeited to Her

.- Majesty wunder sub{section
(2) of section 24. .
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7. The following new section is hereby inserted
immediately after section 21, and shall have effect
as section 21A, of the principal enactment:—

Presumption 21A. Where any net, the use of which
as to use

of nes in 1n any specified part of Ceylon waters is
prohibited prohibited by any regulation made under

this Ordinance, is found in the possession
or under the control of any person within
a distance of & quarter of a mile from
such waters, then, for the purposes of
any prosecutmn for a contravention of
that regulation that person shall be

. pr esumed until the contrary is proved, to
have used such net in such waters.

8. Section 22 of the prm.mpal enactment is hereby
. amended as follows:—

(1) in sub- sectlon (2), by the substltutlon for the
words ‘‘ one hundred rupees of the
words ‘‘ five hundred rupees.

(2) by the re-numbering of sub-section (3) thereof
as sub-section (4); and

(3) by the insertion, 'immediately after s'ub—
section (2), of the following new sub-
sect,ion P— :

* (3) A. person who acts in contraven-
tion of any provision -of any  regu-
lation shall, in addition to any other
penalty which may be imposed under sub-
section (2), be liable to a fine of one
hundred rupees for each day during which
the contravention 1is continued after
conviction thereof.’’.

9. The following new sections are hereby inserted
immediately after section 22, and shall have effect as
sections 22a and 228, of the principal enactment: —

penali 22a. (1) Any person who acts in
for cersain contravention of any of the provisions of
offences. section 14 shall be guilty of an offence

and shall, on conviction after summary
trial before a Magistrate, be liable to a
fine not less than five hundred rupees or
to imprisonment of either description for
© a term not exceeding one year or to both
such fine and imprisonment or on a second
or subsequent conviction to a fine not less

Insertion of
new section 21A
in the

principal
cnactmenst.

Amendment of
section 22

of the
principal
cnactmens.

Insertion of
new sechions
224 and 228
in the
principal
enactment,
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Offence
under
section

14 to be

non-
bailable.
Cap. 16.

10.

than one thousand rupees or to imprison-
ment of either description for a term not
exceeding two years or to both such fine
and imprisonment.

(2) Any officer appointed under sectlon
2 (1) who shall—

(¢) be guilty of cowardice, or

(0) wilfully fail in his duty to report
any offence against this Ordi-
nance, or

(¢) connive at the commission of any
- offence against ' this Ordi-
nance, .

shall be guilty of an offence and shall, on
conviction after summary trial before a
Magistrate, be liable to a fine not exceed-
ing one hundred rupees.

(8) The preceding plOVlSlons of this
section shall have effect nétwithstanding
anything in section 22.

22B. Notwithstanding anything
the First Schedule to the Criminal Pro-
cedure Code, an offence under section 14
of this Ordinance shall be a non-bailable
offence within the meaning and for, the
purposes of that Code.

Section 24 of the principal enactment is hereby

amended in sub-section (2), by the substitution, for

all the words from

£<

instrument ’’ to the end of that

sub section, of the following:—

instrument or any vehicle used in or in
connection with the commission of
the offence, or any fish taken in the
course of such commission shall be
forfeited to Her Majesty:

Provided that in the case of a conviction

of an offence under section 14, the
Magistrate shall make order as
aforesaid unless it is proved that
the fishing boat, fishing net or stake,
, or other equlpment or instrument or
vehicle belongs to a person other
than the person convicted and that
the owner thereof had no knowledge

-
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that it would be used in or in
connection with the commission of
the offence.’’.

11. The following new section is hereby inserted  Insertion

immediately after section 25, and shall have effect as 25 007,

section 254, of the principal enactment:— o the
. . . principa
Bai of 25A. No action shall lie against the enactment.

Government of Ceylon or against any
officer appointed under section 2 (1) for
damages in any civil court for any act
bona fide done or ordered to be done in
pursuance of this Ordinance; and no
prosecution .of any such officer and mo
action which may be lawfully brought
against any such officer, in respect of
anything done in pursuance of this Ordi-
nance, shall be entertained by any court
unless it is instituted within six months
from the date of the act complained of.

12. Section 26 of the principal enactment is hereby Amendment
amended, in sub-section (2), as follows:— of section 26

principal

(1) in paragraph (d), by the substitution, for the enactment.
words ‘‘ such registration,’”’ of the words
““ such registration (including -different
fees in respect of different classes of boats
or boats used for different purposes or in
different areas),’’;

(2) by the substitution, for paragraph (%), of the
following new paragraph:—

‘“ (k) the registration of fishing nets or
other specified fishing equipment
used in Ceylon waters or any part
‘of such waters and of the owners
thereof, including the circumstances
in which such registration may be
refused, the officers and servants by
whom. such nets or other specified
fishing equipment shall be regis-
tered, the fees payable for such
registration (including different
fees in respect of different kinds of
nets or other specified fishing equip-
ment or of nets or other equipment
used for different purposes or in
different areas), and the marking

- of registered fishing nets or other
registered fishing equipment;’’;
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\‘(3) by, the 1nsertion, meedlately after,paragraph- ‘

(k), of the. follow1ng new paragraph

< (lclc) the regulation of the kind of. fishing
nets.or other fishing e uipment to .

be used, and -the prohibition or
restriction of the ossession or use

~ of fishing nets or other fishing equip-
‘ment of any specified description;
‘for the purpose of taking fish . in
Ceylon waters or any part thereof 7

»"an‘d : )
' (4) by the substltutlon in paragraph (q) for the(
*.. .~ words. . for other equipment 7, of the
" words~ ‘“or other equipment ‘or any
’ ‘Vehicle 2 ' X

1 1

' 13. 'The followmg new section is hereby 1nsert,ed ‘

* Fund. -

olmmedlately after section 26, and shall have effect as
section 26A oﬁ the pr1n01pal enactment e '

) glsgzﬁes S 264. (1) A fund to be called the
a 'Fisheries Reward Fund (hereinafter

referred to as the ‘¢ Fund ”) is hereby

"' ‘established. = = . R

(2) There shall be pald into the Fund

- all fines recovered under this Ordinance

- and all'sums of money realised:-by the dis-

posal of articles forfelted under this
‘Ordinance. : - S

. (3) "The Dlrector may, in - h1s dlS—
; cretlon pay 'a reward to:. any officer

. ‘Wappomted under section 2 (1) or 1nf0rmer
out of the moneys in the Fund :-

. * Provided, however that .no.such re-
i ‘Ward shall’ exceed ﬁfty rupees unless the
" Director has obtained the approval of
" the Permanent Secretary tcthe Ministry
. of- Industrles and Fisheries (hereinafter
referred " to as the = ° Permanent

.. Secretary 7). . ‘ "

. __(4y Where ahy witness incurs travel-
' -ling expenses in attending court:for the -
purpose of giving evidence at any trial in
' respect of an offence under this Ordinance
which are not payable to him under any
.- other law, the Director may pay to such’
. W1tness out of the moneys in the Fund
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such amount as may be determined by
him to cover the cost of the expenses
properly so incurred: ‘

Provided that no such payment shall
exceed fifty rupees unless the Director
has obtained the approval of the Per-
manent Secretary.

(5) The Director shall be responsible
for the administration of the Fund and
accounts' of the Fund shall be audited
annually by the Auditor-General.

4%4. The Third Schedule to the principal enact-
ment is hereby amended by the addition, at the end

" of that Schedule, of the following new item the
patticulars thereof being inserted in the appropriate

{

ol columns : —

= The Urban In section 170— )

’ ouncils '
Qrdmance, (1) sub-paragraph (¢) of para-
1939. graph (10) shall be omitted;

and :
(2) in sub-paragraph (f) of para-
graph (10), for the words
“ fish, game and wild
birds;’’, . there , shall be
, substituted the words
‘“ game and wild birds;’’.

. Amendment

of Third
Schedule
to the
principal,
enactment.



