
PARLIAM ENT OF CEYLON
2 n d  S e s s i o n  1 9 6 1 - 6 2

Industria l Disputes 

(A m endm ent) A ct, No. 4 

of 1962

D a t e  o f  A s s e n t : M a r c h  3 1 , 1 9 6 2

P r i n t e d  o n  t h e  O r d e r s  o f  G o v e r n m e n t  
a n d  p u b l i s h e d  a s  a S u p p l e m e n t  to  Ceylon Government Gazette, 

P a r t  11, o f  A p r i l  6 , 1 9 6 2

P r i n t e d  a t  t h e  G o v e r n m e n t  P r e s s ,  C e y l o n . T o  b e  p u r c h a s e d  

a t  t h e  G o v e r n m e n t  P u b l i c a t i o n s  B u r e a u ,  C o l o m b o . 

A n n u a l  S u b s c r i p t i o n  ( i n c l u d i n g  B i l l s )  R s .  3 0  ( L o c a l ) ,  R s .  4 0  

( F o r e i g n ) ,  p a y a b l e  i n  a d v a n c e  t o  t h e  S u p e r i n t e n d e n t ,  

G o v e r n m e n t  P u b l i c a t i o n s  B u r e a u ,  P .  O .  B o x  5 0 0 ,  S e c r e t a r i a t ' ,  

C o l o m b o  1 ,  b e f o r e  2 0 t h  D e c e m b e r  e a c h  y e a r  i n  r e s p e c t  o f  t h e  

y e a r  f o l l o w i n g .  L a t e  s u b s c r i p t i o n s  w i l l  b e  a c c e p t e d  o n  t h e  

c o n d i t i o n  t h a t  B i l l s  i s s u e d  b e f o r e  t h e  d a t e  o f  p a y m e n t  w i l l  n o t  

b e  s u p p l i e d .



I n d u s t r i a l  D i s p u t e s  ( A m e n d m e n t ) A c t ,  3
N o . I  o f  1 9 6 2

L. D.—0 . 19/60,,

A n  A c t  t o  a m e n d  t h e  I n d u s t r i a l  D is p u t e s  A c t . 

[D a te  o f A s s e n t: M arch  31 , 1 9 6 2 ]

B E  it  en acted  by the Q ueen’s M ost E xcellen t M a je sty , 
by and w ith  the ad vice an d  consent of the S en ate and  
the H ouse o f R ep resen tatives o f Ceylon in th is  p resen t  
P a rlia m e n t assem bled, and by the a u th o rity  o f the  
sam e, as fo llow s: —

1 . T h is  A c t  m ay be cited  as the In d u stria l D isp utes
(A m endm ent) A c t , N o. 4  o f 1962 .

2 . S ection  2  of the In d u stria l D isputes A c t ,  
h e re in a fte r  refe rre d  to as the “  p rin cip al A c t  ” , is  
hereby am ended as fo llo w s:—

( a )  by th e renum bering o f th a t  section  as sub
section  (1) of section  2 ;  and

( b )  by th e  ad d itio n ; a t  the end of th a t  section ,
o f the follow ing new  sub-section : —

‘(2) F o r  the purposes o f th is section , 
“  Com m issioner ”  includes a  L ab o u r  
Officer.’ .

. 3 . S ection  3 of the p rin cip al A c t , as am ended by 
A c t  N o. 6 2  o f  1 9 5 7 , is hereby am ended as fo llow s: —

( a )  in  sub-section (1) of th a t  section , by the
su bstitu tion, in p a ra g ra p h  { d )  o f th a t  sub
section , fo r  the w ords “ a rb itra to r  
ap pointed  ” , of th e w ords “  a rb itr a to r  or 
a  body o f a rb itra to rs  appointed

( b )  by the ren u m b ering of sub-section (2) o f th a t
section  as sub-section (3 ) ; and

( c )  by the in sertio n , im m ediately a f te r  sub
section  (1) of th a t  section , of the follow ing  
new  su b-section : —

“ (2) A  body o f a rb itra to rs  appointed  
under p a ra g ra p h  ( d )  of sub-section (1) 
shall consist of—

( a )  a  person nom inated by the  
em ployers,

Short t itle .
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(&) a  person  n om in ated  by the
w orkm en, and

(c) a  person  n om in ated  as C h a ir
m an jo in tly  by the em ployers 
an d  w orkm en, o r , in  the
absence o f such  nom ination , 
by the C om m issioner.

T he opinion on an y  m a tte r  o f the
m a jo rity  o f the mem bers o f a  body of 
a rb itra to rs  shall be deemed to  be the 
opinion  o f th a t  body on th a t  m a t te r .” .

4 .  S ectio n  16 o f the p rin cip a l A c t , as am ended by
A c t  N o. 6 2  of 1 9 5 7 , is  hereby am ended by the
su b stitu tio n , fo r  all the w ords an d  figures from  
“  E v e ry  o rd er ”  to  “  settlem en t by a rb itra tio n  ” , of 
th e  fo llo w in g : —

£ E v e ry  ord er u n d er section  3 (1) ( d )  re fe rr in g  an  
in d u stria l d ispute fo r  settlem en t by 
a rb itra tio n  to an  a rb itra to r  o r a  body of  
a rb itra to rs  (and  accord in gly  the expression  
“  a rb itra to r  ”  shall h e re a fte r  in  th is  A c t  
be con strued , w here an  in d u stria l  dispute  
h as been re fe rre d  to an  a rb itr a to r , as a  
referen ce  to  th a t  a rb itra to r , o r , w here such  
dispute' h as been re fe rre d  to  a  body of  
a rb itra to rs , as a  referen ce to  th a t  body of 
a rb itra to rs ), o r every o rd er u n d er section  4  
(1) re fe rr in g  such dispute to  an  a rb itra to r  
fo r  settlem ent by a rb itra tio n  ’ .

5 .  Section  3 1 B  o f the p rin cip a l A c t ,  as amended  
by A c t  N o. 6 2  o f 1 9 5 7 , is hereby am ended as fo llo w s: —

( a )  in  sub-section (1) o f th a t  section , by the
su b stitu tion , in  p a ra g ra p h  ( c )  o f  th a t  sub- 

• section , fo r  a ll the w ords from  “  p e r
ta in in g  ”  to  “  and ” , of th e  fo llow in g : —

“  re la tin g  to the term s o f em ploym ent, or 
th e  conditions o f labou r, of ” ; and '

( b )  by the su b stitu tion , fo r  sub-section  (2) o f th a t
section , o f the follow ing su b -sectio n : —

“ (2) A  L a b o u r T rib u n al shall—

( a )  w here i t  is satisfied  a f te r  such  
in q u iries as i t  m ay  deem  
n ecessary  th a t  th e  m a tte r  to

4  I n d u s t r i a l  D i s p u t e s  { A m e n d m e n t )  A c t ,
N o .  4 . o f  1 9 6 2



w hich  an  ap p licatio n  u nder 
sub-section  (1) of th is  section . 

. re lates is under discussion  
w ith  the employer o f the  
w orkm an to whom th a t  ap p li
ca tio n  relates by a  tra d e  union  
o f w hich  th a t w orkm an i% a  

’m em ber, make ord er suspend-, 
in g  its  proceedings upon th a t  
ap p licatio n  u n til the conclu
sion of th a t  discussion, and  
upon such conclusion shall  
resum e the p roceedings upon  
th a t  ap p lica tio n , an d , i f  a  
settlem ent is reached  in  the  
course o f th a t  d iscussion, 
shall m ake ord er acco rd in g  to  
the term s o f such settlem en t, 
and

( b )  w here i t  is so satisfied th a t  such  
m a tte r con stitu tes, o r form s  
p a rt  o f, an  in d u stria l d ispute  
re fe rre d  by the M in ister  
u nder section  4  fo r  se ttle 
m ent by a rb itra tio n  to  an  
a rb itra to r , o r fo r settlem ent 
to an  In d u stria l C o u rt, 
m ake o rd er d ism issing the  
ap p lica tio n  w ith ou t p re 
ju d ice  to the rig h ts  o f  the  
p a rtie s  in  the. in d u stria l  
d isp u te .” .

I n d u s t r i a l  D i s p u t e s  ( A m e n d m e n t )  A c t ,  5.
N o .  4  o f  1 9 6 2

6 . S ection  3 1 C o f the p rin cip a l A c t , as am ended  
by A c t  N o. 6 2  o f 1 9 5 7 , is hereby amended, in  sub
section  (1) of th a t  section , by the su bstitu tion , fo r  all 
th e  w ords from  “ as the T rib u n al ”  to “  by the  
a p p lic a tio n ,” , o f the fo llow in g : —

“  and h ear all such evidence as the T rib u n al m ay  
con sid er n e cessary ,” .

Amendm ent of 
section S IC 'o f 

. th e principal 
A ct.



I n s e r t i o n  o f  
n e w  P a r t  I Y B  
i n  t h e
p r i n c i p a l  A c t .

7 . T h e fo llow ing  new  P a r t  is  hereby in serted  
im m ed iately  a f te r  P a r t  I V A  o f the p rin cip a l A c t ,  as  
am ended by A c t  N o. 6 2  o f 1 9 5 7 , an d  sh all have effect 
as P a r t  I V B  o f th e  p rin cip a l A c t : —

I n d u s t r i a l  D i s p u t e s  (.A m e n d m e n t ) A c t ,
N o .  A o f  1 9 6 2

“  P A R T  I V B .
O

P r o v i s i o n s  r e l a t i n g  t o  R e t r e n c h m e n t
o f  W o r k m e n .

A pplication 3 1 E . (1) T h e p rovisions o f th is  P a r t
pa^ B shall n o t ap p ly —

( a )  to  an y  em ployer by w hom  less
th a n  fifteen w orkm en on an  
a v e rag e  have been em ployed  
fo r  a  w ork in g  d ay  in  th e  
m onth p reced in g  th e m onth  
in  w hich  n otice  o f  th e in ten 
tio n  to  effect re tren ch m en t in  
resp ect o f a n y  w orkm an  
em ployed is  g iven  by the
em ployer to  th a t  w orkm an, 
o r

( b )  to  an y in d u stry  w hich  is o f a
seasonal c h a ra c te r  o r in
w hich  w ork  is  p erform ed  
in te rm itte n tly , o r

( c )  to  the retren ch m en t o f an y  w ork
m an  who h as been employed  
in  an y  in d u stry  fo r  a  period  
w hich  is less th a n  one y e a r.

(2) W h e re  the M in iste r is  o f  the
opinion th a t  th e ap p lica tio n  o f th is  P a r t  
to  an  in d u stry  is lik ely to  affect th a t  
in d u stry  in  such a  m an n er as to  cause  
serious rep ercu ssio n s . to  th a t  in d u stry , 
the M in iste r m ay by O rd er published in  
the G a z e t t e  d eclare  th a t  th is  P a r t  shall 

’ n ot ap p ly , or shall ap p ly  su b ject to  such  
conditions as m ay  be specified in  th a t  
O rd er, to  th a t  in d u stry .

A n y  O rd er m ad e by the M in iste r u nder  
th is  sub-section  shall be p laced  as soon 
as p ra ctica b le  before th e  H ouse of



I n d u s t r i a l  D i s p u t e s  (A m e n d m e n t ) A c t ,
N o .  4  o f  1 9 6 2

7

D uty of 
employer to 
give notice 

of intended 
retrenchm ent 
to  the work
m an, the trade 
union of which 
th at workman 
is a m ember 
and to the 
Com missioner.

B etrenchm ent 
shall not be 
effected until 
a fter the 
expiry of two 
m onths after 
the date of 
th e notice.

R ep resen tatives fo r  ap p roval. A n y  
O rder not so approved  shall be deemed  
to have been of no effect.

(3) In  the com putation  of the num ber 
o f w orkm en fo r  the purposes o f sub
section (1) ( a ) ,  any w orkm an w ho has  
been employed in  the in d u stry  fo r  a  
p eriod  of less th an  one y ear shall also be 
taken  in to  account.

(4) I f  any question arises as to  w hether 
an  in d u stry  is of a  seasonal c h a ra c te r  o r  
w hether w ork in  th a t ind ustry  is  done 
only in term itten tly , such question shall 
be determ ined by the Com m issioner and  
h is decision on th a t  question sh all be 
final and conclusive.

3 1 F . W h ere  an  employer in tend s to  
effect retrench m en t in  respect o f any  
w orkm an em ployed in  an  in d u stry  
ca rrie d  on by th a t  em ployer, he sh all, 
unless such retrench m en t is in  conse
quence o f an  agreem ent betw een the  
em ployer o r the rep resen tative o f the  
em ployer and the w orkm an o r the re p re 
sen tative of the w orkm an, o r a  settle 
m ent or aw ard  under th is  A c t ,—

( a )  g ive to  th a t  w orkm an a t  least
one m on th ’s notice in w ritin g  
o f such intention , an d , i f  th a t  
w orkm an is a  mem ber o f a  
tra d e  union, to th a t  tra d e  
union, and

(b )  send a  copy o f such notice to  the
Com m issioner.

3 1 G . S ub ject to  the provisions of  
section  3 1 H , no em ployer shall effect 
retren ch m en t in  resp ect o f an y  w orkm an  
to whom he has given  notice o f his in ten 
tion  to do so u n til a f te r  the e x p iry  of  
tw o months a f te r  the d ate o f  such  
notice.



8 I n d u s t r i a l  D i s p u t e s  (.A m e n d m e n t )  A c t ,
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Where an 
industrial 
dispute
arising out of 
the intended 
retrenchment 
is referred 
for settlement, 
employer shall 
not effect the 
retrenchment 
within a period 
of two months, 
after the date 
of reference of 
°.uch dispute.

3 1 H . W h e re , before th e  e x p iry  o f  two  
m onths a f te r  the d a te  o f the n otice  
re fe rre d  to  in  section  3 1 F ,  an y  in d u stria l  
d isp u te  w hich  ex ists  o r is apprehended  
in  consequence o f th e  retrench m en t 
in tend ed  in  th a t  n otice  is re fe rre d —

( a )  by the C om m issioner to  an  
au th orised  officer fo r settle 
m en t by co n cilia tio n , o r

( b )  by the C om m issioner to  an 
a rb itra to r  fo r  settlem en t by 
a rb itra tio n , or

( c )  by the M in iste r to  an  a rb itra to r  
fo r settlem en t by a rb itra tio n , 
o r to  an  In d u s tr ia l  C o u rt fo r  
settlem en t,

the em ployer g iv in g  such n otice  shall n ot  
effect the intended  retren ch m en t w ith in  a  
p eriod  o f tw o m onths a f te r  the d ate  
o f referen ce  o f such d isp u te  unless such  
retren ch m en t is effected in  term s o f an y  
settlem ent o r aw a rd  u n d er th is  A c t :

P ro v id e d , how ever, th a t  w here any  
such d isp ute is re fe rre d  by the Com m is
sioner to an au th orised  officer fo r  settle 
m ent by co n cilia tio n  an d  w here the  
au th orised  officer fa ils  to  effect a  settle
m ent o f such d isp u te, th e  em ployer m ay  
effect the in tended  retren ch m en t a fte r  
the e x p iry  o f a  p eriod  o f th irty  
days ca lcu la ted  from  the d ate  o f . the  
re p o rt m ade under section  12  (4) i f  such  
d ispute h as n ot w ith in  the afo resaid  
period  of- th ir ty  d ays been re fe rre d  fo r  
settlem en t by a rb itra tio n  und er section  
3  (1) ( d )  o r  section  4  (1 ), o r to  an  
In d u stria l  C o u rt fo r settlem en t under 
s e c tio n 4  (2 ) .” .
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8 . S ectio n  3 3  o f the p rin cip a l A c t , as am ended  
by A c t  N o. 6 2  of 1 9 5 7 , is hereby amended as fo llo w s: —

(1) in  sub-section  (1) of th a t  section—

( a )  in  p a ra g ra p h  ( d )  o f  th a t sub-section,—

(i) by the substitu tion, fo r the w ords 
“  w orkm an as an altern ativ e  to his  
re in sta te m e n t,” , of the w ord  
“  w ork m an ,” , and

(ii) by the su bstitu tion, for the fu ll stop , 
o f a  sem i-colon, and

( b )  by the ad d itio n , a t  the end o f th a t  sub
section , o f the follow ing new p a r a g r a p h : —

“  ( e )  as to the paym ent by an y em ployer 
of a  g ra tu ity  o r pension o r bonus to  
any w orkm an, the am ount o f  such  
g ra tu ity  or pension or bonus and the  
m ethod o f com puting such am ount, 
and the tim e w ith in  w hich  such  
g ra tu ity  or pension or bonus shall be 
p a id .” ; and

(2) in  sub-section  (2) o f th a t section ,—

( a )  by the su bstitu tion, fo r  the w ords “  com pen
sation  as an  a ltern ativ e  to his re in sta te 
m e n t,” , of the w ords “  com pensation, 
g ra tu ity  or pension or bonus, ” ; and

( b )  by the su bstitu tion , fo r the w ords “  am ount
specified in th a t  certificate  as payable ” , 
o f the w ords “  am ount of such money ” .

9 . S ection . 36  o f the p rin cip a l A c t , as am ended by 
A c t N o. 6 2  o f  1 9 5 7 , is hereby amended in sub-section  
(1) o f  th a t  section  by the su bstitu tion , fo r the w ords 
“  L ab o u r T rib u n a l, a rb itra to r  o r authorised  officer ” , 

o f the w ords ‘ ‘ L a b o u r T rib u n al, a rb itra to r , auth orised  
officer o r L a b o u r Officer ” .

I n d u s t r i a l  D i s p u t e s  ( A m e n d m e n t )  A c t ,
N o .  4  o f  1 9 6 2

Amendment of 
section. 83 of 
the principal 
Act.

Amendment of 
section 36 of 
the principal 
Act,



A m endm ent of 
section  40  o f 
th e  principal 
A ct.

10  I n d u s t r i a l  D i s p u t e s  (A m e n d m e n t ) A c t ,
N o .  4  o f  1 9 6 2

1 0 . S ectio n  4 0  o f  the p rin c ip a l A c t ,  as amended  
by A c t  N o. 6 2  o f 1 9 5 7 , is hereby am ended as 
fo llo w s: —

( a )  in  su b-section  (1) o f th a t  section —

(i) in  p a ra g ra p h  (c) o f th a t  sub-section  by 
th e  su b stitu tio n , fo r  th e  w ord and 
figures “  section  3 2  ”  o f the words 
an d  figures “  section  3 2  o r section
5 0 ” ;

(ii) by th e  su b stitu tio n , fo r  p a ra g ra p h  (£)
o f th a t  sub-section , o f th e  following  
p a r a g r a p h : —

“  ( k )  being an  em ployer, w ithout 
good cau se term in a te s  the 
services o f , o r  reduces to a  
low er g ra d e  o r  class, o r oth er
w ise punishes, an y  w orkm an  
fo r  the reason  th a t  he has 
become en titled  to  the benefit 
o f an y  collective agreem ent, 
o r an  O rd er u n d er section  10 
(2 ), o r a n y  settlem en t or 
aw ard  o f an  In d u s tr ia l  C ourt 
o r a rb itra to r , o r an  ord er of 
an y  L ab o u r T rib u n al under 
th is  A c t ;” ,

(iii)  in p a ra g ra p h  i p )  o f th a t  sub-section,
in  su b -p a ra g ra p h  (ii) o f th a t  p a ra 
g ra p h , by the su b stitu tio n  for 
the w ords “  a r b i tr a to r ; o r ” , o f the 
w ord  “  a r b i tr a to r ;” ,

(iv) in  p a ra g ra p h  ( q )  o f th a t  sub-section,
by the su bstitu tion , fo r  the com m a at  
th e  end o f th a t  p a ra g ra p h , o f a 
sem i-colon, and

(v) by the in sertio n , im m ed iately  a fte r  
p a ra g ra p h  ( q )  o f th a t  su b-section , of 
th e  follow ing new  p a r a g r a p h s : —

“ (r) being an  em ployer, contravenes  
the provisions o f section  44C  
o r section  4 4 D ;



(s ) being an  em ployer, contravenes
the provisions o f section  3 1 E  
o r section  31G  or section  3 1 H ;

( t )  fa ils  to furn ish  such m eans
req u ired  by any officer speci
fied in  section 4 4 E  as is 
necessary  fo r any e n try  or 
inspection or the exercise  o f  
h is pow ers under th a t  
section ;

( u )  h in ders or m olests any officer in
the exercise  o f h is pow ers  
under section  4 4 E ;

( v )  refuses or fa ils  w ithou t reason 
able cause to produce any  
re g iste r o r record  or g ive any  
in form atio n  w hich an y  officer 
req u ires him  to give under 
the pow ers con ferred  by 
section  4 4 E ;

( w )  p revents o r a ttem p ts to p revent
any oth er person from  
an sw erin g an y  question p u t 
by an y  officer to such other  
person d u rin g  an in te rro g a -  

« tion o f such oth er person  
under section  4 4 E ;

( x )  makes or causes to be m ade any
re g is te r  o r record  w hich  is 
false  in  an y  m ate ria l p a r t i 
cu la r , o r produces o r causes  
o r know ingly allow s to  be 
produced an y  such re g iste r o r  
record  to any officer a ctin g  
under the pow ers con ferred  
by section  4 4 E , know ing such  
re g iste r or record  to be fa lse ; 
o r

(y )  furn ishes an y  inform atio n  to any
officer a ctin g  under the  
pow ers con ferred  by section  
4 4 E , know ing such in fo rm a
tion  to be fa ls e ,” ; and

I n d u s t r i a l  D i s p u t e s  (A m e n d m e n t ) A c t ,  11
N o .  4  o f  1 9 6 2



A m endm ent of 
section  43  of 
th e  p rincip al 
A ct.

( b )  by th e  ad d itio n , a t  the end o f  th a t  section , o f  
th e  fo llow ing  new  su b -sectio n : —

‘ ‘ (3 ) I n  an y p rosecu tion  o f an  em ployer 
f o r  an  offence re la tin g  to  com plian ce w ith  
an y  settlem en t o r aw ard  u n d er th is  A c t ,  
o r w ith  an  ord er o f a  L a b o u r T rib u n a l, or 
w ith  an  O rd er u nd er section  10  (2 ), the 
b urden  o f p rovin g  th a t  the settlem ent, 
a w a rd , o rd e r o f the L a b o u r T rib u n al or 
O rd er u n d er section  10  (2 ) w as com plied  
w ith  shall lie  on the em p loy er.” .

1 1 . S ectio n  4 3  o f the p rin cip a l A c t ,  as amended  
by A c t  N o. 6 2  o f 1 9 5 7 , is hereby am ended as fo llo w s: —

( a )  in  sub-section  (1) o f th a t  section , by the
su b stitu tio n , fo r  the exp ression  “  sub
section  (4 )” , o f the exp ression  “  sub
section  (5 )” ;

( b )  in  sub-section (2) o f th a t  section , by the sub
stitu tio n , in  p a ra g ra p h  (ii) o f th a t  sub
section , fo r  the w ords “  such  d a y ,” , o f the  
w ords “  such d ay  and on each  d ay  of the  
p eriod  com m encing on th e  d ate  on w hich  
he should have been re in sta te d  in  service  
acco rd in g  to th e term s o f  th e aw a rd  or  
ord er and ending on the d a te  o f the  
con viction  o f such em p loy er,” ;

(e) by the renum b ering o f sub-sections (3) and
(4) o f th a t  section  as sub-sections (4) and
( 5 )  ;

( d )  by the in sertion , im m ediately a f te r  sub-section  
(2) of th a t  section , o f the follow ing new  
su b -sectio n : —

“  (3) On the con viction  o f an  employer 
fo r  an  offence under section  4 0  (1) (k )  for  

. te rm in a tin g  w ithou t good cau se th e services 
o f, o r red u cin g  to a  low er g ra d e  o r class, 
an y  w ork m an ,—

{ a )  the co u rt sh all, in  a d d itio n  to  any  
punishm en t th a t  i t  m ay  impose on 
such em ployer u nd er su b-section  (1), 
o rd er such em ployer—
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(i) w here the services o f  the w ork
m an  w ere term in ated  w ithou t 
good cau se, to  re in sta te  in  
service such w orkm an, or

(ii) w here the w orkm an w as reduced
to  a  low er g rad e  o r class , to  
resto re  such w orkm an to  his 
p ro p er g rad e  o r class, o r

.(iii) w here such w orkm an w as o th er
w ise punished, to g ra n t  such  
re lie f as the C ou rt m ay  

. consider necessary ,

an d  i f  such em ployer fa ils  to  com ply  
w ith  such o rd e r, such em ployer shall 
be liable to p ay  a  fine o f fifty  rupees  
fo r  each  day on w hich  the fa ilu re  is 
continued a f te r  conviction  th e re o f; 
and

(b )  such em ployer shall be liable to  p ay  
su ch  w orkm an—

(i) i f  his services h ad  been term i
n ated  w ith o u t good cause, 
the rem u n eration  w hich  
w ould have been payable to  
him  i f  he h ad  been in service  
on each  day o f the p eriod  
com m encing on the d ate  on  
w hich h is services h ad  been 
term in ated  and ending on 
the d ate  on w hich  he is re in 
sta ted  in  service, com puted  
a t  the ra te  o f s a la ry  or w ages  
to  w hich  he would have been 

. en titled  i f  his services h ad  
n ot been term in ated , or

(ii) i f  he h ad  been reduced to  a
low er g rad e  o r class, th e  
sum w hich  rep resents the  
difference in rem u n eration  
between the am ount w hich  
ought to have been p a id  to  
h im  i f  he h ad  n ot been so  
reduced an d  the am ou nt 
actu ally  p aid  to  him .
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In se r tio n  of 
new  sections 
43A  and 43 B  in 
th e  principal 
A ct.

1 4  I n d u s t r i a l  D i s p u t e s  (.A m e n d m e n t )  A c t ,
N o .  U o f  1 9 6 2

A n y  sum w hich an  em ployer is 
liable to p ay  u n d er p a ra g ra p h  (b )  

o f th is sub-section m ay be recovered  
on the o rd er of the co u rt by which  
he w as convicted  as i f  i t  w ere a  fine 
im posed on him  by the co u rt an d  the 
am ou nt so recovered  shall be p a id  to 
the w ork m an .” , an d

( e )  in  renum bered sub-section (4) o f  th a t  section, 
by the su b stitu tio n , fo r a ll the w ords from  
“  an y  settlem en t o r a w a rd  u nder this 
A c t  ”  to  “  is n ot so p aid  ” , o f  the 
fo llo w in g : —
“  a n y  settlem en t, a w a rd  o r collective  

ag reem en t under th is  A c t , or 
w ith  an y  o rd er o f a  L a b o u r T rib u nal 
o r w ith  an y  O rd er under section  
10  (2 ), re la tin g  to the paym ent of 
an y  sum  o f money by such em ployer 
to a  w orkm an, o r to th e g ra n t  of 
an y  benefit to w hich  th a t  w orkm an  
is e n titled , the co u rt m ay, in  ad d i
tio n  to an y  o th er sentence th a t  it  
m ay im pose on such em ployer, order 
th a t  such sum  be p a id , o r , i f  such  
benefit is capable o f  being com puted  
in  term s o f  m oney, th a t  such 
am ou nt as m ay be d eterm ined  by the 
co u rt (whose d eterm in atio n  shall be 
final) as the value o f such benefit be 
p a id , w ith in  the p eriod  specified in  
the o rd er o f  the co u rt, an d  i f  such  
sum  o r th e am ount so determ ined  is 
n ot so p a id ,” .

1 2 . T h e follow in g new  sections a re  hereby  
in serted  im m ed iately  a f te r  section  4 3 , and shall have 
effect as section s 4 3 A  an d  4 3 B , of the p rin cip a l A c t : —

“  Eecovery  o f 4 3 A . . ( 1 )  W h ere an  em ployer has 
Bumg of been convicted  fo r  fa ilin g  to com ply w ith
money due to , . . . 5  Y . f  .
workmen in  an y term  o r con dition  o f an y  settlem ent 
certa in  cases. o r a w a rd under th is A c t , o r  w ith  an  

o rd er o f a  L a b o u r T rib u n a l, o r w ith  an  
O rd er under section  10 (2 ), re la tin g  to  
the p aym en t o f any sum  o f m oney due 
by such em ployer to a  w orkm an, o r the  
g ra n t  o f any benefit to w hich  th a t  w ork
m an is en titled , then , i f  a  n otice  in  the



p rescrib ed  fo rm  o f the intention  so to  do 
h as been served  on such em ployer a t  any  
tim e before the com m encem ent o f the  
t r ia l ,  evidence m ay  be given  o f  the  
fa ilu re  on the p a r t  o f such em ployer to  
p ay  any sum o f  m oney, or to g r a n t  such  
benefit, to an y  o th er w orkm an o r  w ork 
men under th a t  a w ard  o r settlem en t o r  
o rd er o f the L a b o u r T rib u n al o r O rd er  
under section  10  (2 ), an d , on p ro o f o f  
such  fa ilu re , the co u rt m ay o rd e r such  
em ployer to p ay  such sum o f m oney o r , 
i f  such benefit is capable o f being com 
p u ted  in term s o f  m o n e y ,  such am ou nt a s  
m ay be d eterm ined  by the co u rt (whose 
d eterm in ation  sh all be final) to  such  
o th er w orkm an o r w orkm en. A n y  sum  
o f money ord ered  to be p aid  u n d er th is  
sub-section m ay be recovered  in th e  sam e  
m an n er as a  fine.

(2) The pow er o f the co u rt to m ake an  
o rd e r u nd er sub-section  (1) shall n o t be 
in d erogation  o f  an y  r ig h t  o f th e w ork 
m an  o r w orkm en to  recover th e  sum  o f  
m oney, o r the valu e o f the benefit i f  i t  
can  be com puted in  term s o f  m oney, by 
an y  o th er p roceed in gs.

(3) W h ere  a  w orkm an h as n o t been
p aid  an y  sum o f  m oney, o r g ra n te d  an y  
benefit, w hich m ay  be due to  h im  fro m  
an y  em ployer in  a cco rd an ce  w ith  an y  
term  or co n d itio n , o f  a  settlem en t o r  
a w a rd  u nd er th is  A c t ,  o r w ith  an  o rd e r  
o f a  L a b o u r T rib u n a l, o r w ith  an  O rd er  
u n d er section  10  (2 ), th e C om m issioner 
m ay , i f  he think s fit so to do, by w ritte n  
n otice  req u ire  such em ployer to  p a y  such  
sum  o f m oney, o r, i f  such benefit is  
cap ab le o f being com puted in  term s o f  
m oney, such am o u n t as m ay be d e te r
m ined by the C om m issioner (whose 
d eterm in atio n  sh all be final) as
the value o f  the benefit, to
the C om m issioner w ith in  the  
tim e specified in  th e  n otice  so th a t  the  
C om m issioner m ay  rem it i t  to  such w ork 
m an . I f  the em ployer on being served  
w ith  the n otice  p ays th e sum o f m oney
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Im m ediate
em ployer
being
him self in 
the em ploy
m ent of 
anoth er 
person.

o r th e  am ou nt so d eterm ined  d ire ctly  to 
th e  w orkm an  in stead  o f  re m ittin g  i t  to 
the C om m issioner as req u ired  by the 
n o tice , the em ployer sh all be deemed not 
to  h ave p a id  such sum  o f m oney or 
am ou n t so determ ined  to  such w orkm an.

4 3 B . W h e re  the im m ediate  employer 
o f an y  w orkm an is h im self in  the em ploy
m ent o f some oth er p erson , an d  th at  
w orkm an is employed to  do an y  w ork  in 
the course of and fo r the purpose o f the 
t ra d e , business, occu p atio n  o r u n d ertak 
in g  o f th a t  o th er p erson , th a t  other 
person  sh all, fo r the purposes of sub
section  (1) o f section  4 0 , be deemed to  be 
the em ployer o f  th a t  w orkm an  join tly  
w ith  his im m ediate  em p loy er.” .

In sertio n  of 
new  sections 
4 4 B , 4 4 0 , 44D  
and  4 4 B  in  the 
principal A ct.

1 3 . T h e follow ing new  sections a re  hereby 
in serted  im m ed iately  a f te r  section  4 4 A  (in serted  by 
A c t  N o. 6 2  o f  1 9 5 7 ), and  sh all have effect as sections 
4 4 B , 4 4 C , 4 4 D  an d  4 4 E ,  o f the p rin c ip a l A c t :  —

4 4 B . (1) N o tw ith stan d in g  an yth in g
to the c o n tra ry  in an y  o th er w ritten  
law —

( a )  a  s u it  fo r the recovery  o f any  
sum  due u n d er th is  A c t  from  
an y  em ployer to  an y  w orkm an  
m ay  be in s titu te d  in  a  cou rt 
o f com petent ju risd ictio n  in 
th e  nam e o f th e  Com m issioner 
o r in  the n am e o f a  trad e  
u nion  of w hich  th a t  w orkm an  
is a  m em ber;

(b ) an y  sums due u n d er th is A c t  
fro m  an em ployer to  tw o or  
m ore w orkm en m ay  be sued 
fo r  in  a  single su it in stitu ted  
in  th e  nam e o f  the C om m is-' 
sioner or in  the nam e o f  a  
tra d e  union o f  w hich  those 
w orkm en a re  m em bers;

( c )  a  su it fo r  th e  recovery  of any  
sum  due u n d er th is  A c t  from  
an y  em ployer to  an y  w ork
m an  shall be m ain tain ab le  if

‘ P ow er of 
Com m issioner 
or trade 
union to 
recover by 
su it m oney 
due to  a 
w orkm an.
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Em ployers 
to m ake 
available for 
inspection by 
the Com mis
sioner or any 
L abou r Officer 
or any other 
prescribed officer 
registers or 
records.

Inclu sion  of 
prescribed 
particulars 
in  register 
or record 
kept under 
any other 
w ritten law.

i t  is in stitu ted  w ith in  tw o  
y ears  a f te r  th a t sum  h as  
become d ue;

( d )  in  any such su it in stitu ted  in
the nam e o f the Com m is
sioner, he m ay be represented  
by any D eputy o r A ssis ta n t  
Com m issioner or any L ab o u r  
Officer; and

( e )  in  any such su it in stitu ted  in
the nam e of a  tra d e  union, 
such union m ay be re p re 
sented by any of its  officers.

(2) F o r  the purposes of th is section , 
“  sum o f money ”  includes, w here any  
benefit is due under this A c t  fro m  an  
em ployer and w here such benefit is c a p 
able o f being com puted in  term s of 
m oney, such am ount as m ay be d eter
m ined by the co u rt in  w hich the action  
fo r  the recovery  o f the value o f such 
benefit is brought.

4 4 C . E v e ry  em ployer shall make  
availab le fo r inspection  by the Com m is
sioner o r any L ab o u r Officer o r an y  oth er  
p rescrib ed  officer any reg isters  o r records  
req u ired  to be m ain tained  by him  under 
the W ag es B o ard s O rd in ance, the  
M a te rn ity  Benefits O rdinance, the Shop  
and Office Em ployees (R eg u latio n  o f  
E m ploym ent and R em uneration) A c t , or 
the Em ployees’ H olidays A c t , N o. 6  o f  
1 9 5 9 , and such oth er reg isters or records  
as m ay  be p rescribed.

4 4 D . (1) W h ere  an em ployer is  by
v irtu e  o f the W ag es B o ard s O rd in ance, 
th e  M a te rn ity  Benefits O rdinance, the  
Shop an d  Office Em ployees (R egu lation  
o f E m p loym en t an d  R em uneration) A c t ,  
o r the Em p loyees’ H olidays A ct, N o. 6 
o f 1 9 5 9 , req u ired  to m ain ta in  any  
re g is te r  or record , he shall, i f  so req u ired  
by an y  reg u latio n  m ade under th is  A c t ,  
include in th a t  reg iste r or record  such  
p a rtic u la rs  as m ay be p rescribed  in  
resp ect o f any prescribed class or  
d escrip tion  of h is w orkm en.



P ow ers of 
entry ,
inspection , e tc.

(2) W h e re  by any reg u la tio n  made  
u n d er th is  A c t  an y  p rescrib ed  p a r t i 
cu la rs  a re  req u ired  to  be included  in  any 
such re g is te r  o r record  as is re fe rre d  to 
in  su b-section  (1 ), th a t  re g is te r  o r record  
sh all, fo r  th e  purposes o f  th is  A c t , be 
deem ed to be a  re g is te r  o r record  m ain
ta in e d  u n d er this A c t .

4 4 E .  S u b ject to  such  con ditions and 
re s tr ic tio n s  as m ay be p rescrib ed , the 
C om m issioner o r an y  L a b o u r Officer or 
an y  o th er p rescrib ed  officer sh all have 
the p ow er—

( a )  to en ter an d  in sp ect a t  all 
reasonable h ou rs o f the day  
o r n ig h t an y  p lace  in  w hich  
an y  w orkm en a re  employed, 
fo r  the purpose o f exam in in g  
an y  re g is te r  o r record  m ain 
tain ed  or deem ed to be m ain
tain ed  und er th is  A c t  o r such 
o th er re g iste rs  o r records as 
a re  req u ired  u n d er th is  A c t  
to  be availab le fo r  insp ection ;

( b )  w here a t  th e  tim e o f such  
insp ection  an y  such reg ister  
o r record  is n o t availab le for  
e xam in atio n , to  req u ire  the 
p rod u ction  o f such  re g is te r  or 
record  on such  d ate  an d  a t  
such p lace as he m ay  sp ecify ;

( c )  to  ta k e  copies o f th e  w hole or 
an y  p a r t  o f an y  such reg ister  
o r re c o rd ; o r

( d )  to  in te rro g a te  an y  person  whom  
he finds a t  th e  p lace  where  
the w orkm en a re  employed  
and whom he h as reasonable  
cause to believe is  an  employer 
or a  w orkm an en gaged  or 
employed in  th e  tra d e , busi
ness, o ccu p atio n  o r u nd er
ta k in g  c a rrie d  on in  such 
p la c e .’ .
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1 4 .  S e c t i o n  4 8  o f  t h e  p r i n c i p a l  A c t ,  a s  a m e n d e d  
b y  A c t  No. 6 2  o f  1 9 5 7  a n d  t h e r e i n  r e f e r r e d  t o  a s  
s e c t i o n  4 7 ,  i s  h e r e b y  a m e n d e d  a s  f o l l o w s :  —

(a) in t h e  d e f i n i t io n  o f  “  C o m m is s io n e r  ” —

( i )  i n  p a r a g r a p h  (a) o f  t h a t  d e f i n i t io n ,  b y  
t h e  o m i s s i o n  o f  t h e  w o r d  “  a n d  ” , 
a n d

( i i )  b y  t h e  a d d i t i o n ,  a t  t h e  e n d  o f  t h a t  
d e f i n i t io n ,  o f  t h e  f o l l o w i n g  
p a r a g r a p h : —
“(c) i n  r e s p e c t  o f  t h e  p o w e r  c o n 

f e r r e d  o n  t h e  C o m m is s io n e r  
b y  s e c t i o n  3  (1 )  (b) ,  a n y  
L a b o u r  O f f i c e r ;” ;

(V) i n  t h e  d e f i n i t io n  o f  “  i n d u s t r i a l  d i s p u t e  ”  b y  
t h e  s u b s t i t u t i o n ,  f o r  t h e  w o r d s  “  b e tw e e n  
e m p lo y e r s  ” , o f  t h e  w o r d s  “  b e tw e e n  a n  
e m p lo y e r  a n d  a  w o r k m a n  o r  b e tw e e n  
e m p lo y e r s  ” ; a n d

(c) b y  t h e  i n s e r t i o n ,  i m m e d i a t e l y  a f t e r  t h e  
d e f i n i t io n  o f  “  lo c k - o u t  ”  a n d  “  s t r i k e  ” , 
o f  t h e  f o l l o w i n g  n e w  d e f i n i t i o n : —
‘ “  r e t r e n c h m e n t  ”  m e a n s  t h e  t e r m i n a t i o n  

b y  a n  e m p lo y e r  o f  t h e  s e r v ic e s  o f  a  w o r k 
m a n  o r  w o r k m e n  o n  t h e  g r o u n d  t h a t  s u c h  
w o r k m a n  o r  w o r k m e n  i s  o r  a r e  i n  e x c e s s  
o f  t h e  n u m b e r  o f  w o r k m e n  r e q u i r e d  b y  
s u c h  e m p lo y e r  t o  c a r r y  o n  h i s  i n d u s t r y ; ’ .

15. T h e  f o l l o w i n g  n e w  s e c t i o n  i s  h e r e b y  i n s e r t e d  
i m m e d i a t e l y  a f t e r  s e c t i o n  4 8 ,  a n d  s h a l l  h a v e  e f fe c t  
a s  s e c t i o n  4 8 A ,  o f  t h e  p r i n c i p a l  A c t :  —

“ Labour 4 8 A .  W h e r e  a  L a b o u r  O ff ic e r  e x e r -
subject to the c i s e s  a n y  p o w e r  o i  t n e  C o m m is s io n e r
r S 1 °r u n d e r  t h i s  A c t ,  s u c h  o ff ic e r  s h a l l  b e  s u b -
directions of j e c t  t o  t h e  g e n e r a l  o r  s p e c i a l  d i r e c t io n s  
the Commis- o f . t h e  C o m m i s s i o n e r .” .
sioner.

16. T h e  f o l l o w i n g  n e w  s e c t i o n  i s  h e r e b y  i n s e r t e d  
i m m e d i a t e l y  a f t e r  s e c t i o n  4 9 ,  a n d  s h a l l  h a v e  e f f e c t  a s  
s e c t i o n  5 0 ,  o f  t h e  p r i n c i p a l  A c t : —

5 0 .  W h e r e  a f t e r  a n y  e m p lo y e r  h a s  
e f f e c te d  a n y  r e t r e n c h m e n t  i n  r e s p e c t  o f  
a n y  w o r k m a n  t h e  e m p lo y e r  p r o p o s e s  to  
e m p lo y  a n y  n e w  w o r k m a n , h e  s h a l l  g iv e  
p r e f e r e n c e  t o  t h e  w o r k m a n  r e t r e n c h e d  b y  
h i m  i f  s u c h  w o r k m a n  o ffe r s  h i m s e l f  f o r  
r e - e m p lo y m e n t .  ” ,

“ Re-employ
ment of 
retrenched 
workman.

Amendment of 
section 48 of 
the principal 
Act.

Insertion of 
new section 
48A in the 
principal Act.

Insertion of 
new section 
50 in the 
principal Act.


