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Appointments, &c., by the Public Service
Commission
No. 435 of 1962

THE Public Service Commxssmn has been pleased to order the
following appointments : —
A. 269/62.

Mr. V. Panprraa, C.C.S., to act as Assistant Director-General
of Broadcasting and quormat.lon Department of Broadcasting
and Information, with effect from September 10, 1962, until
further orders.

A. 252/62.

Mr. B. F. C. Prrera, 8rd Deputy Registrar of the Supreme
Court, to act in the post of 2nd Deputy Registrar of the Supreme
Court, with eflect from September 14, 1962, until further orders.

" trar of the Supreme Court,

PAGE
Price Orders LS .. —
{ Central Bank of Ceylon Notmes .o —
. Accouats of the Government of Ceylon -—
‘Revenue and Expenditure Returns. . —_
Miscellaneous Departmental Notices 2701

Notice to Mariners .
. Excise Ordinance ” Notices

Mr. G. A. L. M. WICKREMASINGHE, Acting 4th Deputy Regis-
to act in the post of 8rd Deputy
Registrar of the Supreme Court, w1th effect from September 14,
1962, until further orders.

Mr. R. C. WICKREMASINGEE, Acting 5th Deputy Registrar of
the Supreme Court (Tewmporary), to act in the post of 4th Deputy
Registrar of the Supreme Court with effect from September 14,
1962, until further orders.

N. P. “&JEYE‘BATN;E,.
Secretary,
Public Service Commission.

Office of the. Public Service Commission,
P. O. Box 500, Galle Face Secretariat,
Colombo 1, October 22, 1962.

10—1095

Appointments, &c., by the Judicial Service Commission
: . No. 436 of 1962
SUMMARY OF APPOINTMENTS MADE BY THE JUDICIAL SERVICE coMMIssmN

New Appointment

District Fhdge, Colombo
Addxmona.l District Judge, Colombo

Name of Officer

Mr. A. L. S. SIRIMANE ..
Mr. P. A. DE SENARATNE ..

Mr. M. HUSSEIN - .- Additional Magistrate ete., Galle..

Addmona.l District Judge, Kandy,
at Gampola ete.
Additional Magistrate etc., Kegalla

Mr. A. M. I, GUNARATNE ..
Mr. C. H. UparacamMa ..
. Additional District, Judge etc.,

Matara
Additional Magistrate etc., Trinco-
malee

Mr. J. W. WICKREMASINGHE

Mr. A. C.'KANAGASINGHAM. .

Additional Dlstuct I udge Kandy,

Mr. S. P. WIJAYATILAKE ..
at Matale ete.

Mr. W. DE SILVA. ’ ... Additional Magistrate etc. Kalu-
tara )
Mr. T. J. C. Prmis Additional Magistrate etc., Pana-
: . dura
Mr. L. V. B. pE JacorLyX .. Additional Magistrate ete., Avissa-
wella
Mr. R. V. VILVARAJAR .. Additional Magistrate ete.,
' . Vavuniya
Mr. A. W. A, EMMANUEL ,, Acting President, Rural Court,
. . Dewamedi Heatpattu ete.

A3

Ejffective Date of New
Apgpointment

From 10th October, 1062 -

From 12th October, 1962, to hea.r
till  complotion D.
Colombo Cases 9216/L emd
6252/M. B.

From 23rd November, 1962, to
‘hear till completion’ M. C.
Galle Cases 21708 and 15670
and from 23rd October, 1962,
to hear till completion M. C.
Galle Case 21465—Non-
summary

20th to 22nd and 26th to 30th
October, 1962

22nd to 26th October, 1962

Remarks
Until further orders
In addition to hls
duties

other

In addition to his other duties

During absence of Mr. X. D.
O. S. M. SENEVIRATNE -
During absence of Mr. T. J.

RAJARATNAM
During absence of Mr. G C.

22nd to 26th October, 1962 ..
NILES

17th October, 1962, to record —_
‘evidence of Magistrate in M. C.
Trincomalee Case 1741-—

" Non-summary .

26th to 31st October, 1962 .. During absence of Mr. A. 0. 8.

. .. 3 DISSANAYARE
23rd November, 1962 .. During absence of Mr. M.
HusseIN
29th October, 1962 . | .e ‘Durmg absence of Mr. A, w.

GOONERATNE
Until resumption of duties by
Mr.'J. G. L. SwaRIs
. During absence of Mr. E. M.
MATHIAPARANAM
During abserce of Mr. T. B
WETTEWA N

From 25th Qctober, 1962 ..
26th to 31st October, 1962 - .
19th, 23rd, 24th, 29th and 30th

Qctober, 1962
2687

-
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Name of Officer New Appointment
Acting President, Rural Court,
Kuruwiti Korale etc.

Mr. 8. A. C. M. MEERA SaiBo Acting President, Rural Court,
- Akkaraipattu ete.

Mr. B. L. ABEYRATNE

Mr. A. J. SAHEED
: Pasdun Korale ete.

Mr. P. 8. MAEALEKAME Acting President, Rural Court,
. Tumpane ete.
Office of the Judicial Service Commission,
P. O. Box 573,
Colombo, 18th October, 1962.

10—996 ' .

Additional President, Rur&l Court,

Efjective Date of New Remarks
A ppointment
30th October, 1962 .« During absence of Miss T, H.
FERNANDO
22nd to 24th and 26th October, During absence of Mr. J.
1962 PATRICK

26th October, 1962, to hear R. C.’
N{) atugama CRM. Cases 43 and

8 .
16th October, 1962 During absence of Mr. J, E-

ILANGANTILEKE

N. A. pE 8. WIJESEKERa,
Secretary,
Judicial Service Commission.

Other Appointments, &c.

No. 437 of 1963

APPOINTMENTS BY THE HONOURABLE THE MINISTER
OF JUSTICE

Justices of the Peace and Unofficial Magistrates
(1) Mr.
and Unofficial Magistrate for the Judicial District of I‘andy.
(2) Mr. J. L. THAMBYRAJAH to be a Justice of the Peace and
Unofficial Magistrate for the Judicial District of Kandy.
(8) Mr. C. M. L. pE SiLva to be a Justice of the Peace and
Unofficial Magistrate for the Judicial District of Nuwara Eliya.

A. L. SaMaARASEKERA to be a Justice of the Peace °

Justices of the Peace -

(4) Mr. A. M. DISSANAYAKE to be a Justice of the Peace for
the Judicial District of Colombo.

(5) Mr. D. C. HEWAVIDANA to be a .Tustlce of the Peace for
the Judicial District of Galle. -

(6) Mr. S. A. peE SiLva to be a Justice of the Peace for the-

* Judicial District of Kurunegala.

D. J. R. GUNAWARDENA,
- Acting Permanent Secretary to the
Ministry of Justice.
Ministry.-of Justice,
Colombo, 22nd October, 1962

10—1104

Government Notifications

G-G. 0. No. L. 91.
M/A. L. I. & P. No..J. 258 (BR).

IT is hereby notified that the Governor-General has been pleased,
on the advice of the Honourable the Minister of Agriculture,
Land, Irrigation and Power to appoint, under the provxsmns of
gection 19 (1) of the Land Acquisition Act (Chapter 460),

P. R. Gunasekera to be, for a period. of 8 yearsswith effect fmm
15th October, 1962, a Lawyer Member of the Board of Review
for the purpose of hearing appeals in the manner therein

provided.

By His Excellency’s command,

S. J. WALPITA,
Secretary to the Governor-General.

Governor-General’s Office,
Colombo, 22nd October, 1962.

10—1114

LD.—B. 13/60. B D 272/Fin.
THE NAVY ACT

REGULATION made by the Minister of Defence and External
Affairs under section 161 (!) of the Navy Act (Chapter 358).

Srrva R. D. BANDARANAIRE,
Minister of Defence and External Affairs.

Colomno, October 15, 1962.

Regulation

The following charges shall be- levied for services rendered by
the Royal Ceylon Navy in the Port of Trincomalee :—

1. For the use of a tug—

inside the harbour : Rs. 80 for the first hour or part
(a) snaide thereof, and Ras. 20 for every

subsequent quarter hour or part

) thereof - )
ide the harbour :  Rs. 160 per hour or part thereof *
. (B) outside the harbou for. the first 24 hours, and.

Rs. 120 for each subsequent hour
. or part thereof

2." For the use of a launch or a tariac or a big towing launch—
(a) inside the harbour : : ’ ’ ’

" (i) Between 7 a.m. and For the first hour or pa,rb
4 p.m. on any day thereof S
other thana Sunday For each -subsequent:
or & Public Holiday ~ quarter hour or - part

thereof .. 8 0

Rs. c.
32 0

(ii) Between 7 a.m. and Where the period of hire
4 p.m. on a Sunday exreeds four hours—
or a Public Holiday for the first hour or

part thereof .

for each subsequent
quarter hour or part
thereof .

Where the period of hue
does not excoced four
hours— |
for the first hour or

part thereof .
for .each subsequent

quarter hour or part
' thereof .. .. 8 0

(iii) Between 4 p.m. and For the first hour or part
7 a.m. on any day therecf .

For each subsequent
quarter hour or part
thereof

Provided that in & case
where the period of hire
extends beyond or com-
mences from or after
6.30 '‘p.m., the charges -
payable in respect of
the first six hours shall S
be—

for the first hour or -
thereof

for each subsequent
quarter hour or pa,rt :
thereof .. 8 0

70 40

(b) outside the harbaur

(i) Between 7 a.m. a,nd Fot ‘thé first hour or part
4 p.m. on any day thereof ..
other than a Sunday for eéach aubsequent
ora PublicHoliday-  gunarter hour or pa.rt
’ . theroof .. .

Where the period of hire
‘exceeds four hours—
for the first hour or
part thereof ..
for -each subsequent
quarter hour or part
-thereof

Where the period of hn'e
does not exceed four
hours, the.. charges = -
payable shall be—
for the first. hour or . - -
part thereof .. 8640

for each “subsequent :
quarter hour or parb
thereof

48 0

12 0

(ii) Between 7  a.m. and
4 p.m.ona Sunday -
or a Public Holiday : )

. . . . 57 60.

14 40 -

12 ¢



I 98 emides : () OB odees — RO 0160 vy — 1962 VT enIDS 26 OB &»

2689

Part I: SEc. (I) — (GENERAL) — CEYLON GOVERNMENT GAZETTE —OcT. 26, 1962

: . Rs. c.
(iii) Between 4 p.m. and For the first hour or part
7 a.m. on any day thereof .. .. 57860
For each subsequent
-quarter hour or part
thereof ... Cu
Provided that in a case
where the period of
hire extends beyond or
commences from or
after 6.30 p.m., the -
charges payable in res-
pect of the first six
hours shall be— .
for the tirst hour or
" part thereof ..
for each subsequent
quarter hour or part
thereof - 12 0
8. For supplying water : L.
(a) Between 7 a.m. and Rs. 12 for every 1,000 gallons or
4 p.m. on any day part thereof
other than a Sunday
or a Public Holiday
(¢) Between 7 a.m. and
4 p.m. on a Sunday
or a Public Holiday
and between 4 p.m. “
and 7 a.m. on any
day

14 40

105 60

Rs. 14, for every 1,000 gallons or
part thereof

10—961

L. D.—B. 102/49.
THE IMMIGRANTS AND EMIGRKNTS ACT
Delegation _under Section 29

I, Sirimavo Ratwatte Dias Bandaranaike, Minster of Defence
and Ex.ernal Affairs, by virtue of the powers vested in me by
section 6 of the Iinmigrants and Emigrants Act (Chapter 351)
do hereby authorise the officers men.ioned in the Schedule
hereto, to exercise, perform -and discharge the powers, duties
and functions vested in, or .mposed or conferred upon me by
or under section 29 of the aforesaid Act.

"SiriMAi R. D. BANDARANAIKE,
Minister of Defence and KEx.ernal Affairs.

Colombo, 16th October, 1962.

) SCHEDULE

1. Permanent Secreﬁary, Ministry of Defence and External
Affairs, : ] .

.2."Mr. Wadiya Pathiranage . Stanley Robert Jayaweera,

Assistant Secretary, Ministry of Defence and External
Affairs. .

8. Controller of Immigration and Fmigration.
10—974 ’

L. D.—B. 98/38. ) .
THE CEYLON SAYINGS BANK ORDINANCE

RULES made by the Board of Directors of the Ceylon Savings
Bank under section 12 of the Ceylon Savings Bank Ordinance
(Chapter 399), and approved by the Minister of Finance under
the said section 12.

H. S. AMERASINGHE,

Permanent Secretary,

. Ministry of Finance.

Colombo, October 18, 1962. '

Rule

The rules relating to loans on the security of house property,
published in Gazette No. 7,676 of November 380, .1928, are
hereby amended by the addition, at the end of those rules, of
the 'following new rule:— T

**10. (1) Subject to the provisions of the preceding rules and

.. . to the succeeding provisions of this rule, a loan may

be applied for and granted-for the purpore of building
s house within the municipal area or within an urban
area. . . .
(2) The applicant £oi: a loan under i)a.ragraph\ (1) shall
submit— . . oo
(a) the plans and specifications of the house after they
have been approved by the local authority; and

(b) the detailed estimates and costs of the construction
of the house. )

(3) After the application is approved, the loan shall, uﬁless
otherawise ordered by the Board of Directors, be paid
in four equal instalments as follows:;—

(a) upon the completion of the foundation of the hoilse,
© & sum-equal to one«fourth of the loan approved;

(b) upon the erection of the walls of the house up to
roof level, another sum equal to one-fourth of the
loan; : ' : .

(¢) upon the completion of the roof of house, a further

. sum equa! to one-fourth of thé loan; and

(d) upon the completion of the construction of the

) house, a sum equal to the balance one-fourth of
the loan. .

shall, before the first

(4) The applicant the

instalment,— .

(a) satisfy the Board of Directors that he has suffi-
cient money to commence, and with the loan re-
ceived in instalments as prescribed in paragraph
(8), to complete, the building of the house; and

(b) give an undertaking, to the- Board of Directors that
the construction of the house will be completed
within such time as the said Board may fix.

*(5) In this rule— . .
(a) ‘* municipal area ' means the area within the
administrative limits of the Colombo Municipal
Council; - T L
(b) ** urban area ' means any area within the admin-
istrative limits of an Urban Council or a Town -

grant of

Council, such area ‘being adjacent to. ihe
municipal area; and |
(¢) *‘ local authority ™’ means the Colombo Municipal

Council or the Urban Council

or the Town
Council, as the case may be.”. . .

10—1021 -

L. D.—B. 83/41. N
THE FIREARMS ORDINANCE

Order under Section 30 (1)

BY virtue of the pdwers vested in me by section 30 1) of the
Firearms Ordinance (Chapter 182), I, Maithripala Senanayake,

" Minister of Industries, Home and Cultural Affairs, do by this

Order—

(1) direct every person who hag any unlicensed gun in his
custody or possession to deliver that gun to the officer-
in-charge of the nearest Police Station within a period
of 80 days from the date of publication of this Order
in the Gazette; and

(2) declare that this Order shall apply to the whole Island.

M. SENANAYAKE,
Minister of Industries, Home and
Cultural Affairs.
Colombo, Cctober 13, 1962.

10—1094

. C/I. 18.
THE INDUSTRIAL DISPUTES ACT, CHAPTER 131,
. ‘LEGISLATIVE ENACTMENTS, CEYLON )

(REYISED EDITION, 1956) . .
Order under Section i (1)

To: The President,
" Labour Tribunal II, /

11, Rosmead Place, °

Colombo 7.
WHEREAS an industrial dispute iIn respect of the matter
specified in the statement of the Commissioner of Labour which
accompanies this Order exists between the Independent, Indus-
trial and Commercial Workers’ Union and E. B. Creasy & Co,,
Ltd., Colombo 1: ) .

Now, therefore, I. Michael Paul de Zoysa Siriwardena. Min-

.ister of Labour and Nationalised Services, do, by virtue of the

powers vested in me under section 4 (1) of the Industria] Dis-’
putes Act, Chapter 181, of the Legislative Enactments, Ceylon
(Revised Edition, 1956), as amended by the Tndustrial Dispntes
(Amendment) Acts, Nos. 14 of 1957, 62 of 1957 and 4 of 1962,
hereby refer the aforesaid dispute to you for settlement by
arbitration. L.
M. P. pE Z. SIRIWARDENA, . .

Minister bf Labour and Nationalised Services.
October 15, 1962, o :
THE INDUSTRIAL DISPUTES ACT, CHAPTER 131,

LEGISLATIVE ENACTMENTS, CEYLON
(REVISED EDITION, 1956)

. In the matter of an indusirial dispute
between - ,
The Independent. Industrial and Commercial Workers
Union, 407, Galle Road, Colombo 3, .
: and - S
-E. B. Creasy & Co., Ltd., 55/57, Queen Street, ~-
. C Colombo 1. B
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STATEMENT OF MATTER IN DISPUTE

The matter in dispute between the Independent, Industrial
and Commercial Workers’ Union and E. B. Creasy & Co., Ltd.,
Colombo, is whether the non-employment of Mr. K. A. Sirisens
is justified and to what relief he is entitled.

Dated at Colombo, chis 24th lay of September, 1962.

N. L. ABERYWIRA,
Commissioner of Liabour.

10876

C/IE. 30/62.
15th October, 1962.

THE INDUSTRIAL DISPUTES ACT, CHAPTER 131
OF THE LEGISLATIVE ENACTMENTS, CEYLON
: (REYISED EDITION 1956)

Order under s_ection 3 (1)

To-: J. B. Ivan Perera, Esq.,
11, Police Park Avenue, .
Colombo 5. _
* WHEREAS an industrial dispute -in respect’ of the matter

specified in the statement of the Commissioner of Liabour which
accompanies this Order exists between Mr. H., W. Bilinda,

Am:tirigala, Ruanwella and Mrs. R.. M. Muthuinenika, Maha-

deniyawatta, Amitirigala, Ruanwella.

Now, therefore, I, Michael Paul de Zoysa Siriwardena,
Minister of Labour and Nationalised Services, do, by . virtue of
the powers vested in me by section 4 (1) -of the Industrial
Disputes Act, Chapter 131 of the Legislative Enactments of
Ceylon (Revised Edition 1956) as amended by the Incustrial
Disputes (Amendment) Acts, Nos. 14 of 1957, 62 of 1957 and
4 of 1062, hereby refer the aforesaid dispute to you for settle-
ment by arbitration. .

' M. P. pe Z. SIRIWARDENA,
Minister of Labour and Nationalised Services.

- . THE INDUSTRIAL DISPUTES ACT, CHAPTER 131
OF THE LEGISLATIVE ENACTMENTS, CEYLON
(REVISED EDITION 1956) :

In the matter of an indugstrial dispute
' between
Mr. H. W. Bilinda, Amitiriga'a. Rusnwella
and

R. M. Muthumenika, Mahadeniyawatta, Amitirigala,

Ruanwella

Mrs.

STATEMENT OF MATTER IN DISPUTE

The matter in dispute between Mr. H. W. Bilinda and Mrs.
R. M. Muthumenika, Mabadeniyawatta, Amitirigala, Ruan-
wella, is to what relief Mr. H. W. Bilinda is entitled to
oonsiei?uent on his non-employment by Mrs. R. M. Muthu-
menika.

Dated at Colombo, this 1st day of October, 1962.

N. _L. ApEywWIRa,
10--950 Commissioner c?f Labour.

W. 105/412.

THE INDUSTRIAL DISPUTES ACT, CHAPTER 131 OF
THE LEGISLATIVE ENACTMENTS, CEYLON
(REYISED EDITION. 1956)

Order under Section ¥ (1)

To : The, President, . .
Labour Tribunal III,
11, Rosmead Place,

© .. Colombo 7. . -

WHEREAS "an industrial dispute in .respect of the matter
specified in the statement of the Commissioner of Labour which
accompanies this Order ‘exists-between Mr. B. L. S. de Silva,
Yaﬁalawat(tie, E};gggda and Mr. Francis Amarasuriya,
‘* Lynwood ", Edinburgh Crescent, Colombo 7, the Propriet

Olympus Group, Poddala: ° ’ ~ropnietor of

Now, therefore I, Michael Paul de Zoysa Siriwardens, Minister
of Labour and Nationalised Services, do, by virtue of the powers
vested in me by. section 4 (1) of the Industrial Disputes Act,
Chapter 131 of the Legislative Enactments of Ceylon (Revised

Edition 1956) as amended by the Industrial Disputes (Amend-
ment) Acts, Nos. 14 of "1957, 62 of 1957 and 4 of 1962, hereby
refer the aforesaid dispute to you for settlement by arbitration.

. M. P. pE Z. SIRIWARDENA,
v Minister of Labour and Nationalised Services.

18th October, 1962.

THE INDUSTRIAL DISPUTES ACT, CHAPTER 131
LEGISLATIVE ENACTMENTS, CEYLON (REVISED -
EDITION 1956) - .

.. In the matter of an industrial dispute
between
Mr. B. L. S. de Silva, Yatalawatte, Nagoda,
' and .

Mr. Francis Amara.s'uriya., * Lynwo.od“",_ Edinburgh Crescent,’
Colombo 7, -the Proprietor: of the Olympus Group, Poddala.

STATEMENT OF MATTER IN DISPUTE

The matter in dispute between Mr. B. L. 8. de Silva and
Mr. Francis Amarasuriya, the Proprietor of Olympus Group,
Poddala, is whether the non-employment of Mr. B. L. 8. de
Silva, is justified and to what relief he is entitled.

Dated at Colombo, this 22nd day of September, 1962.

N. L. ABEYWIRA, ,
Commissioner of Labour.

10—1012
No. C/I. 620.

THE INDUSTRIAL DISPUTES ACT, CHAPTER 131 OF
THE LEGISLATIVE ENACTMENTS, CEYLON
(REYISED EDITION 1956)

THE Award transmitted to me by the President of the Industrial
Court constituted for the. purpose of settling the industrial dispute
between Ceylon Cinema Hall and Film Studio Employees’ Union
of the one part and Ceylon Entertainments Limited, Liberty
Cinema Ltd., Cinemas Limited and the Proprietor of New
Imperial Talkies, Colombo, of the other part, which was referred
by Order dated December 31, 1961, made under section 4 (2)
of the Industrial Disputes Act, Chapter 131, of the Legislative
Enactments, Ceylon (Revised Edition 1956) as amended by the
Industrial Disputes (Amendment) Acts, Nos. 14 of 1957, and 62
of 1957, published in Ceylon Government Gazette No. 13.846
dated January 5, 1962, for settlement by an Industrial Court,
is hereby published in terms of section 25 (1) of the said Act.

N. L. ABEYWIRA,
Commissioner of Labour.
Department of Labour, ’
Colombu, 20th October, 1962.

Industrial Court at Colombo
No. I. D. 309
In the matter of an Industrial Dispute
bebwegn

Ceylon Cinema Hall and Film Studio Employees’ Union,
123, Union Place, Colombo 2, of the one part—

and

Ceylon Entertainments Limited, Liberty Cinemas Limited, 35,

Dharmapala Mavatha, Colombo 8, Cinemas Limited, 117, New

Chetty Street, Colombo 13 and the Proprietor of New Imperial
Talkies, 59, Braybrooke Place, Colombo 2, of the other part.

The Award -

This is an Award undér section 24 of the Industrial Disnuies
Act,” Chapter 181 of the Legislative Enactments, Ceylon (Revised
Edition, 1956) as amended by the Industrial Disputes (Amend-
ment) Acts, No. 14 of 1957, No. 62.of 1957, and No. 4 of 1962.

By. his Order 'dated 31st December; 1961, the Hon'ble the
Minister of Labour and Nationalised Services referred to this
Court for- settlement -an industrial dispute in Tespect: of the
matters specified in the statement ‘of the Acting Commissioner
of Labour which accompanied his Order. The dispute in question
evists between - the- Ceylon Cinema Hall "and .Film Studio
Employees’ Union, 123, Union Place, Colombo 2 (hefeinafter
referred-to"as *“the Union *), and Ceylon Entertaigment-Limited,
Liberty. Cinemas Limited, 35, Dharmapala Mawatha, Colombo 3,
Cinemas Limited, 117, New Chetty Street, Colombo 18, and the
Propriefor of New Imperial Talkies, 59, Braybrooke Place,
Colombo 2 (hereinafter referred to as ‘‘ the Employers’ ).

9. According to the statement of the Acting Commissioner of
Labour dated 30th December, 1961, the matter in dispute between
the said parties is * the claim made by the Ceylon Cinema Hall
and Film Studio Employees” Union, on behalf of its members,
for -the’ payment of dearness- allowance at Government rate.



198 0100 : (). 0B 08¢ — CormeadRed med sps — 1962 &Fendd 26 6B §»

2691

Panr I: Bro. (I)— (GenNmmar)— CEYLON GOVERNMENT GAZETTE — .Ocr.- 2'6, 1962

' 8. According to the statement filed by the Union dated 25th
January, 1962, the members of the Union employed in the
Cinemas run by the employers are paid -dearness allowance in
accordance with the decision of the Wages Board “for the Cinema
Trade, and it has been the opinion of the Union that ** the
method adopted by the Wages Board for the Cinemsa Trade for
payment of dearness allowance was inadequate to cover the real
rise- in the cost of living. 1t has always been the opinion of the
Union that the method adopted by the Gevernment in paying

" dearness allowance to its employees was a far more satislactory
way of compensating the rise in the cost of living."” The state-
ment goes on to say that in conjunction with its sister Unions
which are affiliated to the Ceylon Trade Uniomw Federation this
Union has carried on an agitation for a more satisfactory way
of compensating the red! rise in the cost of living and in part:-
cular has demanded that the employers in the Cinema Trade
adopt the method used by the Government in paying dearness
‘allowance to its employees. The Union requests that the Court
be pleased to make an order that the employers in this dispute
pay their employees dearness- allowance at Government rates
with retrospective effect from 1st May, 1959. :

* According to the statements filed by the Employérs the dear-
‘mess allowance at present paid by them to their employees is
the official special allowance as decided by the Wages Board for
the Cinema Trade which is the  payment as prescribed by law;
the present scale of remuneration as laid -down by the Wages
Bozrd for the Cinema Trade gives a fair wage to the said em-
ployecs particularly as the scale of remuneration so laid down is
fixed at a level comparable with the minimum wage fixed by the
Wages Boards for many other categories of employees, and they
submit that there is no justification whatsoever for the demand
made by the Union, and the Employers put the Union to strici
proof that there is any justification for paying their employees
at (Goveroment rates. In these statemenss objection is taken
that the Union bhas erred in law in imposing the demand for
Government rates in respect of the members of the Union and
that this Court has no jurisdiction to make any Award in respect
of all the employees of the Compznies concerncd. The Employers
further submit tbat as a matter of principle too there is no
justification for the demand of the Union as the Employers have
observed all the requirements of law and industrial practice in
regard to the payment of wages, salaries, remuneration, dear-
ness allowance, etc. They add that no other employers in the
same line of business as themselves or in any allied line of
business pay or have been ordered to pay dearness allowance at
Goversment rates.

4. At the inquiry before us, which commenced on 7th April,
1962, Mr. N. Shanmugathasan, General Secretary of the Ceylon
Trade Union Federation, to which is affiliated the Ceylon Cinema
Hall and Film Studio Employees’ Union, appeared. for the Union,
while Mr. Advocate S. J. Kadirgamar with Mr. Advocate Izadeen
Mohamed, instructed by Mr. P. Nadaraja. appeared for Ceylon
Entertainments Limited, Liberty Cinemas Limited and Cinemas
Limited, and Mr. Advocate Lakshman Kadirgamar, instructed
by Mr. Abraham, appeared for the proprietor of New Imperial
Talkies. .

On that date a motion filed by the Union dated 2nd April,
1962, regarding the alleged alteration of the terms and conditions
of employment of its members by Cinemas Limited consequent

on a strike which lasted from 2lst to 81st Decerober, 1961, was.

considered as the Union alleged that Cinemas Limited had acted
in contravention of section 40 (1) (p) of the Act.

On the next date, namely 4th May, 1962, Court was informed
that there were negotiations going on between the parties with
a view to a settlement and on the following date, namely 6th
June, 1962, Court was informed that all the matters connected
with that application had been settled, and that the Union no
longer desired any order from thie Court thereon. ;

5. Mr. Shanmugathasan then addressed us regarding the

matter in dispute referred to us by the Hon'ble the Minister-

and marked in evidence correspondence - starting  from 9th
September, 1957, between the Union and the Employers in which
reference 18 made to. the demand now before us. Documents
relating to the history of the dispute which commenced from
9th September, 1957, were marked P. 1 to P. 238. Mr. 8. J.
Kadirgamar in the course of his reply produced some further
documents relating to the same subject which he marked R. 1

to R. 10. :

Thé position taken up by the Union, as explained to us by
Mr. Shanmugathasan, was that ‘‘ the dearnesg allowance payable
to the Cinema workers is inadequate at present '* and ‘* therefore
T will invite the Court to consider whether the total wage that
the Cinema workers are now receiving, that is, the basis wage
and the dearness allowance as fixed by the Wages Board 1s
adequate zs fait wage.” ‘He said * in my submission, it is not
a fair wage and to make it to correspond as near as possible
under conditions in Ceylon as a fair wage, I will invite the
Court to award the Government rates of dearness allowance.”
He set out the history of this dispute in order to satisfy the
Court that the claim of the Cinema workers was not an
afterthought which was sprung on the Employers after the
signing of the Colléctive Agreement, No. 1 of 1959, on 29th
April, 1959, between the Ceylon Trade Union Federation and
the United Engineering Workers’ Union on the one hand and

_the Employers’ Federation on the other. This was the position
which transpired with regard to the claim of lorry drivers for
payment of dearness allowance at Government rates in L.D. 3u3.

6. According to the correspondence the origin of the present
dispute goes "back to September, 1957. With regard “to the
dearness allowance now drawn by these members or the Union
in -accordance with the rates fixed by tbe Wages Board, Mr.
-Shanmugathasan’s argument was that in fixing the minimum
basic -wage and the dearness allowance the Wages Board takes
into consideration the ability of the smaller employer, whom he
referred to as “* the marginal employer ,’to pay the wages

-and déarness allowance fixed by the board. He urged that the

Court has the power and jurisdiction to order a higher rate of

dearness allowance to be, paid by the employers in the present *
case who- could by no ‘means be calied mairginal employers,
provided- of course that the Court is satisfied that what the
employees concerned are receiving now is not a fsir wage and
that the employers can pay at a higher rate. He cited to us
various extracts from the Reports of Commissions in India and
Ceylon. We quote two extracts from a publication by the
-Government of ‘India, Ministry~of Labour dénd Employment,
India—** Some Papers on- Wage Policy . On page 2 thereof
the difference between a '* minimum wage ", ** fair wage " and
* living wage ™ is-stated. The ‘* minimum wage ’’ iz defined
a8 ** an irreducible amount considered necessary for the sus-
tenance of the worker and his family and for the preservation
of - his efficiency at work. ** The *‘ living wage ** is defined as
‘“ the ideal which would enable the earner to provide for himself
and his family, not merely the essentials of life, but also a
“‘measure of ‘comfort . It then goes on to say that ‘‘ between
‘these two limits is the *‘ fair wage ** the floor 'of which is
set between the minimom wage and the ceiling by the capacity
of the industry to pay.” On page 12 under the heading
‘* dearness allowance ** that publication states that ** it has to
be remembered thas the concept of an irreducible minimum wage
will lose all meaning if, after its fixation. any rise in the cost
of living is not neautralised at.least to a reasonable extent.™

We consider that these concepts would equilly appiy to the
conditions existing in Ceylon and so far-as we can see -there
is nothing in the previous Awezrds of the Indastrial Courts in
Ceylon which comes :nto conflict with these concepts. Mr. Shan-
mugathasan produced marked P. 26 a document in which is
shown the classification of employees in the Cinema Trade as
determined by the Wages Board. According to this classification
under the heading ‘' B. Clerical *’ there are three grades whose
wages and dearness allowances have also-been fixed by the
‘Wages Board. He pointed out that none of the employees
graded under the head.ng ‘' B. Clerical ’ work.in the Cinema
theatres owned by the present employers but work in the head
offices of the employers and are in fact paid dearness allowance
not at the rates fixed by the Wages Board but in accordance
with the Mercantile Scale of dearness allowance based on the
Colombo Consumer Index, which amounts to more than the
Government rate of dearness allowance. He therefore urged
that this fact alone was sufficient reason for him to demand that
the rest of the employees also be paid. dearness allowance at the

same rate as the office -employees.

7. Mr. 8. J. XKadirgamar, setting out the case for the
Employers, based his objection to the claim under the following

heads:— .
(1) The Wages Board is the competent authority for fixing
the dearness allowance payable to employees in the
Cinema Trade and the Employers have consistently in
their replies to thé demand made by the Union for
payment of dearness allowance at the Government rate
referred them to the Wagis Board for an order from
that Board as to whether the dearness allowance should
be paid at a higher rate; he cited various provisions ot
the Wages Boards Ordinance and urged that it was
not competent for this Court to_order the Employers to
gay dearness allowance at a -rate.other than the rate
xed for the payment of the special allowance by the
Wages: Board ; ' i
(i) The present demand by the Union was.a disguised wage
demand and it had been held in previous Industrial
Court awards .that an Industrial Court shonld not make
ad hoc -orders for the revsion of wages. In this
connection he strongly relied on the Award. given in
I. D. 49 and 50, which was a dispute between the
Employers’ Federation of Ceylon and the Tea, Rubber
and Coconut. and General Produce Workers' Union and
the United Engineering Workers' Union. He argued that
in that caese the claim for revision of wages was rejected
and the claim for the Government rate of dearness
allowance was also rejected although the Court added
67 cents to the special allowance fixed by the Wages-
Board in order to give those workers the additional sum
of Rs. 17.50 which was paid to workers under the
: Government in November, 1957. °
(iii) The Union has set ont no reason in support of its demand
- other than the demand for parity with the Government
rate and parity with the workers to whom the Collective
Agreement, No. 1 of 1959, applied. He stressed that
previous Industria} Courts had rejected the demand for
dearness allowance based on grounds of parity and that
this Court should follow the precedents already estab-
lished and not atteinpt to lay down any other principles .
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vv'hi(cjh would result in c?mos in labour relations. He " (9) Are Government rates of Dearness Allow;mce to be gra,nteti
fif;”b ‘01 us l"“(‘f‘,m“ decision gwen by she Labour to all the workers involved here in substifution for the
.bunals in India. method provided in the Wages Boards Ordinance merely
(iv) If thi : . L . . because some clerks to whom the Wages Boards Ordin-
iv) If this Court grants the members of this Union their claim ance applies may receive the Dearness Allowance ab

for dearnesy allowance at the Government rate ‘there is
bound to be & cnain reaction and the ewployees of other
Cinema Cowpanies and individual! proprietors will make
a simudar dewand and shus d.srupt the harmony now
prevaiing between employees rand employers in the
Cinema Irade. He put in evidence a statément marked
R. 12, which purports to give the number not only of
employees working under the employers concernéd in the
present case and the Ceylon Theaires Limited, but also
of those working in the Cinemas owned by other
propr.etors to which these big cinema employers hire
films. According to this statement the number of
employees on tne staft of the Cinemas owned by the
present employers and in those owned by Ceylon
Theatres Limited- who are paid according.to the Wages
Board is 791; of the ,staif employed at the head offices
of these companies 41 are paid according to the Wages
Board decision and 143 according to the Canekeratne
Award (that is the Award in I. D. 1). The number of
Cinemas owned by other propr.etors is 258 in which
there are 3,873 workers, all paid according to the Wages

Board, and the grand tota]l of the number of cinema

workers paid according to the Wages Board is 4,664.

These figures were not accepted in toto by Mr. Shanmuga-
thasan, who pointed out that according to the Report of the
National Wage Policy Comnission the total number of workers
in the Cinema Trade is 2,261.

8. In the course of the inquiry before us Mr. ‘S. J. Kadir-
gamar submiited a list of 12 issues (marked X) which he said
would arise for our consideration in deciding on the demand in
the present case. These issues are as follows:—

(1) Can or should this Court award that Dearness Allowance
- be paid to these workerg (i.e., at Government rates)
in a manner d.flerent from the provisions of law in the
Wages Boards Crdinance for the paywent of cost of

living allowance?

@) (a) Are the provisions in the Wages Boards Ordinance
and/or the system of Wages Board decisions inadequate
for the determination of the amount to be paid as cost
of living allowance?

(b) Can or should this Court award that these workers (out
of 1he mass of workers to whom the -Wages Boards
Ord.nance and decisions apply) should not have the
Wages - Boards Ordinance apply to thein in regard to

the question of cost of living allowance on any such -

ground as inadequacy of total” wage, inadequacy of cost
of living allowance, inadequacy of the provisions of law
in the Wages Boards Ordinance, errors or mistakes by
the Wages Boards, parity with Government servants,
parity w.th workers to wﬁom the Collective Agreement
R. 10 applies, etc ? .

(3) What are the circumstances in which workers in the Tea
and Rubber Export Trade came to be paid under the
Collective Agreement R. 10, Dearness Allowance at
Government rates?

(4) Are the workers in the Cinema trade entitled to receive
Dearness allowance at Government rates merely because
workers in the Tea and Rubber Export Trade are paid
Dearness Allowance at Government rates?

(5) Are the workers in the Private Sector such as those .in
the Cinema Trade—
(i) entitled to parity with workers in the public sector
such as the Government in regard to Dearness
Allowance;
(ii) entitled to receive an award of Dearness Allowance
at Government rates merely because workers under
Government receive these rates?

(6) Are Government rates of Dearness Allowance paid—
(a) to all other workers in the Private Sector (except-
ing those to whom the Collective Agreement
‘R. 10 applies).

(b) to other workers in the Cinema trade?

(7) Are the workers concerned in this case in receipt of Wages
and Dearness Allowance in accordance with the prevail-
ing law and industrial practice, namely, the Wages
Boards Ordinance and the Industrial Court Awards?

(8) If the occasion arises for neutralising or compensating for
an 1ncrease in the cost of living, 1s it to be done—

(a) by the appropriate Wages Board under the Wages
Boards Ordinance, or

(b) by the Industrial Court awarding Government rates
of Dearness Allowance?

different rates at the discretion of the employers?

(10) (i) Is the demand for Governmenit rates of Dearness

Allowance—

(a) really a wage demand, or

(b) a means whereby this Union is endeavouring . to

obtain a revision of wages? .

(ii) If so can or should the Court in considering this
particular dispute referred to it by the M nister make
an award which has the effect of revising wages?

(11) () Do all the workers in the Cinema trade belong to
this Union? .
. (b) Do all the workers in the employment of Cinemas
Ltd., Ceylon Entertainments Ltd., Liberty Cinemas
Ltd., and New Imperial Talkies belong to this Union?
(¢) Do all the workers. in Ceylon Theatres Ltd., belong"
to -this Union? - : .
(@ Do any workers in the employment of Ceylon
Theatres Ltd. belong to this Union?”

(12) Demand for retrospective operation of Award.

9. Both sides agreed 'as to what the answers should be to
several of these issues:—
Issue No. Answer.
6 (a)) No. ‘ .
6 (b)* Mr. Shanmugathasan said that the answer to this
issne is that ‘' some clerical-employees who were
in receipt of Wages Board rates origina'ly were
in reccipt of Government rates of dearness allow-
ance up to about two years ago, and during the
last two years they were in receipt of -a slightly
higher rate by agreement. ’
7 Yes, in accordance with the Wages Board deci-
sion, .
No.
Mr. Shanmugathasan said that the answer ° is
** No, but the majority of the first three are ™.
On a later date Mr. Shanmugathasan stated that
there were 526 persons who were members of ‘the
union employed under the employers in the present
case.
No.

Yes, a very small proportion. On a later date
Mr. Shanmugathasan gave the actual figure as 29.

11 (a)
11 (b)

11 (¢) .
11 @)

* There thus remain for our consideration issues Nos. 1 to 5,
8, 9, 10 and 12. No. 12 relateg to the demand for retrospective
operation of the. Award. N

10. Issues Nos. 1, 2 (a) and 2 (b).

Mr, Shanmugathasan informed us that he was not asking
this Court for a decision that the method adopted by the Wages
Board is wrong. He produced before us minutes of the meetlag
of the Wages. Board for the Enginecring Trade relating to the
fixing of the Special Allowance. He also produced minutes of
the meeting of the Wages Board for the Cinzmna Trade which
followed the decision of the Board for the Engineering Trade
regarding the fixing of the  Special Allowance. According to
these minutes the miinimum wage was fixed at Rs. 1.24 when.
the cost of living index was 100. By the time these Boards
later met the cost of living had risen up to 200 and therefore
the representatives of the workers asked for the neutralising
of the increased cost of living by the payment of another
Rs. 1.24 as the special living allowance. This was objected
to by the employers and a compromise was arrived at by the
adoption of a suggestion by a nominated member that a -um
of 62 cents be fixed as a special allowance, This meant that
the rise in the cost of living was neutralised only by fifty per
cent. Provision was made for adding a further three cents
for every five points in the rise in the cost of living index.
Mr. Shanmugathasan's argument therefore from what had trans-
pired at the mcetings of the Wages Board and from the figures
quoted was that the method of fixing the special allowance
based on the rise in the cost of living index was not wrong,
but that the amount fixed by the Board to neutralise the rise
in the cost of living was inadequate. He therefore said that

“all that he was asking this Court to order was that it should

add something to the special allowance fixed by the Wages
Board in order to neutralise more adequately the rise in the
cost of living of the cinema employees. He suid that this had
a'ready been done by previous Industrial Courts and was done
even in L. D. 49 and 50, which was relied upon by Mr. Kadir-

gamar.

In the Award in that case it is stated as follows in paragraph
9—** The machinery established by law for the fixation of
minimum wages by appropriate Wages Boards and the decisions
made by such Boards cannot over-ride the jurisdiction of this
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court to. settle a dispute based on a démand for a fair
- wage. Any determination by this court of the fair wage pay-

able by an employer.in consideration, among other- things, of

his capacity to pay will not over-ride the decision of a Wages
Board with regard to the minimum wage payable, which deci-
sion is often based upon the capacity of the least capable or
marginal unit to pay the minimum wage so fixed. ™

11. Mr. 8. J. Kadirgamar marked in evidence copies of the
minutes of two meetings of the Wages Board for the Cinema
Trade held on 4th December, 1957 (R. 8) and on 8th January,
1958 (R. 9) where Mr. Shanmugathasan’s motion urging pay-

- ment of special allowance at the Government-rate to workers
in the Cinema Trade was considered. This' motion was intro-
duced by Mr. Shanmugathason .after the- Union had been
informed by the employers in this dispute by lettef of 16th
October, 1957, (P. 2) that their demand for payment of dear-
ness allowance at the Government rate should be made to the
*Wages Board. The memorandum which' was submitted . by
Mr. Shammugathasan on the subject, dated 20th November,
1957, was also produced, marked R. 8A. Aoeordin% to these
minutes in the discussion that followed upon Mr. Shanmuga-
thasan's motion the Chairman suggested that this motion be
deferred in view of the fact that ‘the same question had been
discussed by the Wages Board for the Engineering Trade which
had also deferred the matter for consideration at a later date.
This" was agreed to and the motion came up again for coon-
sideration at the meeting of the Wages Board held on 8th
January, 1958. On that occasion the Chairman stated that the
same question had been discussed by the Wages Board for the
Engineering Trade as well as by that for the Printing Trade
and apparently suggested that the Wages Board for the Cinema
Trade fall in line with the decision of the other two Wages
Boards. Mr. Shanmugathasan end Mr. ‘Mendis representing che
‘workers were not agreeable to accepting the rates of increase
_adopted by the other Wages Boards ‘and requested the Board to
consider higher rates. An amendment was them moved by
Mr. A. F, J. Mulling, who represented the emp.oyers, and
was seconded by Mr. P. C. S. Fernando, who also represented
the employers, that the rate of special allowance of all workers
"in the Cinema Trade be increased by Rs. 7.80 per month.
This works out at thirty cents per working day. The amended
motion was put to the vote and cartied, There is no mention
msde in the minutes which have been produced as to the
principle on which the figure of Rs. 7.80 was determined, nor
.have we in the course of the arguments been given any indica-
tion of any principles on which the Wages Board acted. Accord-
ing to Mr. Shaumugathasan it was again a compromise. We
th.nk we can legitimately infer from the fact that an increase
of Rs. 7.80 a month in the special allowance was granted by
_the Wages Board that the Board must bhave realised that the
special al.owance which was paid in zccordance with its earlier
decision was inadequate to neutralise the incrcase in the cost
of living, and also that in granting such a small increase as
thirty cents per working day the Board must have taken into
consideration that the marginal employer in the Cinema Trade
was probably not in a position to pay anything more.

12. Having bad the advantage of reading the minutes of the
meetings of the Wages Boards for the Engineering and Cinema
-Trades  where the fixing of the minimum wage and special
allowances was considered, we would state that we are in
entire agreement with the yiews expressed in the passage
from the Award in I. D. 49 and 50 which we have quoted
in paragraph 10 above. In that award the Court added a sum
of 67 cents a day to the special allowance payable to the
workers concerned as fixed by the Wages Board. Mr. Kadir-
gamar in his argument adm:tted that it had keen quite in
order for the Industrial Court to do this. In view of the fact
that in the present case (a) the Union is not asking this
Court to '* award that dearness allowance should be paid to
these workers (i.e. at Government ratus) in a manner d:fferent
from ‘the provisions of law in the Wages Boards Ordinance
for the payment of cost of living allowance ', and (b) Mr.
Shanmugathasan definitely stated that he was not basing "his
claim ‘.on any such ground of inadequacy of total wage,
‘inadequacy of the provisiods of law in ihe Wages Boards
Ordinance, errors or mistakes by the Wages Board, parity
with Government Servants, parity with workers to whom the
Collective Agreement (R. 10) applies ', we do not think that
it is necessary for us to give a decision on issues Nos. 1, 2 {a)
and 2 (b). The claim based on °* inadequacy of cost of living
allowance *’ we shall deal with in considering issue No. 9.

- 13. Mr. Xadirgamar cited to us various authorities. which
we have.considdered carefully. While-we agree with these autho-
rities that a cent per cent neutralisation of the rise in the
cost of living should mot be ordered, we can find nothing in
them to preclude an Industrial Court from granting relief in
appropriate cases by the addition of some amount to the special

allowance fixed by the Wages Board in order to neutralise a rise -

in the cost of living where the employers are in a position to pay
the enhanced amount. We would like however to refer to one
case, that of British Insulated Callenders Cables Limited, Bom-
bay, vs. Their Workmen (1949—I. C. R. 909). In this case
the employers demanded that the dearness allowance be fixed
‘at the rate paid in Government and Municipal offices which was
lower than the rate paid to employees of private concerns. In

rejecting this demand the Court stated as followa: *‘ The rate
of dearness allowance in Government and Municipal offices has
uadoubtedly been lower as compared to the rate in private con-
cerns, but there seem to be special reasons for it. Governmeaos
and Mun:cipalities are not run from a profit motive, and the
sense of security which their employees - feel and the retiring
benefits and other amenities which- they enjoy are not at all
available to employees of private concerns. Moreover, private
employers should not assume that the rate at which Govern-
ment has been paying dearness allowance to their employees
is adequate and, therefore, the standard- for adoption merely
because Government employees have been complacently accepting
it—particularly . those in the lower income groups—on motives
of loyalty. >’ In this country the rate of dearness allowance paid
by Government is somewhat less .than that paid by the big
mercantile establishments which base their allowance on the
Colombd Consumer Index without any freezing of the allowance
as at a particular date as Government has done, but in the
case of the special allowance fixed by the Wages Board the rate
is less than the Government rate. Mr. Shanmugathasan stated
that the Union was demanding payment at the Government
rate bcecanse it had been arrived at on some scientific basis
whereas the Wages Board rate was more or less a compromise.
There are precedents, he said, to be followed in the awards
of Industrial Courts in this country, namcly, the award in
I. D. 49 and 50 where the Court added a sum of 67 cents
per working day to the dearness allowance fixed by the Wages
Board, and the award in I. D. 256, the Indian Hume Pipe
Company case, where the Court in ‘the circumstances of that
case ordered the employer to pay dearness allowance as fixed
by Government. Where the workmen and the employers have
come to an agreement on this matter the Court has endorsed
it as in I. D. 49 and 50, where the Coliective Agreement No. 1
“of 1959, was incorporated in an award, and also in 1. D. 272,
the Richard Peiris and Co. case. .

14. Issue 8

It is not necessary for us in this case to go into the circums.
tances in which the Collective* Agreement (R. 10) was entered
into. That wus the result of an agreement between the employ-
ers and the workers in the Tea and Rubber Export Trade and
in the Engineeting Trade by which certain demands made by
the . workers were dropped and as a compromise the employers
agreed to pay dearvess allowance at Government rates as has
been pointed out in the award in I. D, 803.

Issue 4

The answer to this issue is clearly *‘ No ', because we are
not prepared to hold that workers in the Cinema Trede are
entitled to dearness allowance at the Government rate merely
because workers in the Tea and Rubber Export Trade are paid
_dearness allowance- at that rate in accordance with the Coll=e-
tive Agreement (R. 10). Moreover, in the present case we are
not dealing with the workers of the entire.Cinema Trade but
cnly with those workers of that trade who are employed inder
the employers who are parties to this dispute. .

Issue 5

The answers to issues § (i) and 5 (ii) are also in the negative
for the reasons stated under Iesue 4 above. ’

Issue 8

This issue is phrased in general terms and is in effect a
repetition of issue 1 which has already been dcalt with. We
do not think it necessary for this Court to answer it. *

Issues 10 (i) (a) and (b)

"We are not prepared to hold that the demand for dearness
allowance at the Government rate is, in this case, really’a
wage demand and that it is a means whereby this Uinon is
trying to obtain a revision of wages.

Issue {0 (i)

This therefore does mot arise.

15. Issue 9

In considering this issue we propose to deal with the sub-
mission made ‘by Mr. Shanmugathasan that the employers have
unfairly diecrim nated against the employees working in their
theatres, in that they are paying them the special allowance -
that is fized by the Wages Board, but are paying the clerical
workers who work in the bead offices dearness allowance based
on the Colombo Consumer Index, which allowance is being paid
to clerks in the Mercantile firms. Mr. Kadirgamar stated thal
the claim for dearness allowance at the Government rate wag
based on the principle that ail workers ‘‘ under the same roof ™.
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shoild be treated alike in respect of their dearness allowance,
and that .this Court had already, in its Award in I. D. 308,
rejected & claim by lorry drivers for payment of dearness
allowance, at the Government rate, which claim was founded
on the circamstance that as the lorry drivers work ‘* under the
same roof ** as the workers in the Tea and Rubber. Export firms
and the Engineering firms who had agreed to pay those

workers dearness allowance at the Government rate by
the Collective ~ Agreement  No. 1 of 1959, the
lorry  drivers employed im  those firms should also
be "paid at the .Government rate. Mr. Shanmugathasan

stated that he was not basing the claim in the present case
on that principle, but on the ground that it was unfair for
the same employers to discriminate between the employees who
were working in the Cinema theatres and those working in the
head oFices who are all governed by the same Wages Board.

We are of opinion that the decision in I.. D. 308 does not
agpl to'the facts in the present case. In that case it transpired
that the lorry drivers were being paid their wages and special
allgwance as determined by the Wages Board for the workers
engaged in the Motor Transport Trade, whereas the workers
who benefited by the Collective Agreement No. 1 of 1959, were
pa.d according to the decisions of the Wages Board for the
workers in the Tea and Rubber Export firms and in the
Engineering firms. It was further proved in that case that the
total wages earned.by the lorry drivers were very much higher
than the wages earned by the workers in the Tea and Rubber
Export firms and in the Engineering firms. It also transpired
that the lorry drivers made their claim for payment of' dear-
ness allowance according to the Government rate only after the
Collective Agreement had been signed. They therefore had to
rely on the so-called principle of ‘‘ workers under the same
roof '* to sapport their claim. .

16. According to the document R. 12, which was put in
evidence by Mr. Kadirgamar, 19 workers at the head office of
Cinemas L.mited are paid according to the Wages Board, and
47 ** accordmg to the Canekeratne Award “. It transpired that
the 47 workers were clerks, and the 19 workers were peons,
watchers and drivers. The corresponding figures for those
employed at the head office of Ceylon Entertainments Limited
are 2 paid according to the Wages Board, 13 according to the
Canekeratne Award, and for Liberty Cinemas Limited

8 according to the Canekeratne Award.

Mr. Shanmugathasan pointed out-that although it is stated
in R. 12 that the clerical workers in the head offices are paid
in accordance w.th the Canekeratne Award, it is not so in fact,
and he marked a document (P: 25) which gives the basic wages
and dearness allowance paid to the cmployees both at the
theatres and at the head offices, this list having been supplied
to the Union by Ceylon Entertainments Limited and Liberty
Cinemas Limited. Item No. 13 in this document gives the rates
paid to the office staff, who are classified into three grades, and

to the minor staff. The dearness allowance paid to the workers-

at the head office is in accordance with .the Mercantile scale.
With regard to the basic salary scale paid to the clerical staff
as stated in th.s item 13, we find that Mr. Shanmugathasan
wasg correct when he stated that that scale was not in accordance
with the Canekeratne Award. Clerks in Grade III (the last
grade) which corresponds to Grade I in the Canekeratne Award,
are paid Rs. 50 rising up to Rs. 125 by increments of Rs. 2.50,
Rs. 6 and Rs. 7.50. This was the scale existing for that-grade
of clerks prior to the Canekeratne Award; and, even so, the
maximum of the earlier scale was Rs. 150 and the increments
were_also slightly higher, With regard to clerks in Grades I
and II the employers have ‘given some slight increases over the
scales previously prevailing, but have not brought them into
line with the Canekeratne Award. According to that Award
the salary scales fixed by it were not applicable to workers in
the Cinema Trade. ,

Mr. Shanmugathason further pointed out that prior to the
Canekeratpe Award, workers both at the theatres and at the
head offices were paid accordng to the Wages Board decisions;
but after that Award was made the employers gave certain.
grades of their clerical staff working in the head offices some
increase in their basic pay and began to pay them dearness
allowance in accordance with the Mercantile scale, while they
continued to pay their minor staff at the head offices and the
entire theatre staff according to the decisions of the Wages
Board. With reference to the adjustment of the salaries and
to the rate of dearness allowance paid to the clerks at the head
ofices Mr. Kadirgamar stated as follows: ‘‘ We believe in
aniformity: it is our desire for uniformity, and it is our respect

* for uniformity which made us put the head office clerks as
C. M. U. clerks—the practice which Industrial Courts approved.
We do not want to wait for an indnstrial dispute and argue
that onr clerks should be put on the same rates as the C. M. U.
The moment the Canekeratne Award was written we fell into
line in order to prevent any disharmony.’’ As we have glready
stated. the employers did not in fact bring their clerks at the
head office into line with the salary scales fixed by the Caneke-
ratne Award. In addition to the slight adjustment to the salary
scale in the two grades to which we have already referred, the
employers began to pay employees in the head office dearness

allowance at the Mercantile rate although the Canekeratne Award
did not deal with the question of the payment of dearness
allowance. .

The reason given by Mr. Kadirgamar as to -why the employers
decided fo treat ‘the employees at the head office on a different
footing although the Wages Board decisions still contnued to
apply to them was that the ** head office was a regular office
which functioned from 9 a.m. to 4.30 p.m. whle the theatre
work operated at different hours and that for a good part -of
the day it was closed.”” We are unable to see any substance in
this- reason because, although the theatre staff may not have to
keep the usual office hours, it is well known that cinema shows
continue till almost midnight, and those who have to work at
the theatres would sometimes have to work late into the night,
and consequently have to face additional expense end incon-
venience with regard .to their meals and transport. It appears
to us, therefore, that the employers by increasing the salaries
and allowances of their head office staff only, after the Caneke-
ratne Award came intq operation, have totally failed in their
object of preventing ‘‘ any disharmony *’. Presumably, the only
reason why. the employers decided to pay their staff employed
at the head office dearness allowance at the Mercantile rate was
that they felt that the special allowance hitherto paid to them,
in accordance with the Wages Board decision, was insufcient.
. We feel that the same reason would apply cqually to the staff
-employed in the theatres and they would therefore have & just
g-ievance as they-did not receive any increase in their dearness.
allowance. As the employers have not pleaded incapacity to
pay those workers dearness allowance at the higher rate, we
think that there shonld be an increase in the dearness allowance
paid to the theatre staff as well.

17. Mr. Shanmugathasan produced in evidence a document,
marked P 24A, giving the Wages Board rates for the basic
wage and special allowance as at January, 1951, for the workers
at the theatres including the clerical staff, and showing aga nst
them the figures based on the request of the Union. We append
this document as a schedule to our Award. According to this
statement, the basic wage as fixed by the Wages Board remains
unaltered on both sides. The only increase esked for by the
Union is for dearness allowance at the Government rate, this
allowance being the amounnt payable to those drawing the
initial salaries in the various categories and grades of the
employees before us in the present case. If these employees are
paid this increased dearness allowance the total wage each will
get per month in the lowest grade will be Rs. 112.80. The
workers in the Tea and Rubber Export Trade in the same grade
would have got & monthly salary of Rs. 115.70 each in accord-
ance with the Award in I. D. 49 and 50, and a worker in the
same grade employed by the Banks would get Rs. 183.56 per
month in accordance with the Award relating to Bank employees
given in I. D. 806 (vide document marked P. 80). .

We consider that the demand of the Union for the payment
of an increased dearness allowance in accordance with the
document P 24A is an eminently reasonable one. We therefore
order that the employees who work in the theatres belonging to
the employers concerned in this dispute who are now paid the
special allowance in accordance with the Wages Board decision
should be'pa’d dearness allowance on the basis of the claim of
the Union as stated in the Schedule attached to this Award. As
dearness allowance paid by the Government is based on a
frozen cost of living index, the allowance claimed by the Union-
in P 24A will be the same each month. In the event of any
change or variation in the Government rate the same provisions
as have been set out in clause (4) of the Collective Agreement
No. 1 of 1959, will become applicable to this Award as well.

18. Issue 12

Thid issue relates to the demand for retrospective operation
of ,our Award. The Union has asked in its statement that we -
should order the employers to pay the higher rate of dearness’
allowance as from 1st May, 1959. e are not'inclined t6 impose
such a financial burden on the employers and accordingly o-der
that the increased dearness allowance should be pa‘d with effect
from 1st January. 1962—the date on which the Minister referred
this dispute to this Court being the 31st December, 1961. The
arrears due should be paid on or before 3lst Deceriber, 1962.

In arriving at our decision we have taken into consideration
the special circumstances relating to the employees working in
the Cinemas owned by the employers who are -parties to the
present dispute. We therefore wish to make it clear that this
Award is not to be considered applicable to all employees in the
Cinema Trade. ) : .

8. J. C. ScHOEMAN,
President.

8. A. WIJAYATITAKE,
Member,

S. C. 8. DE Srva,
- Member.

Colombo, 10th October, 1962.
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SCHEDULE P. 244,
WITHIN MUNICIPAL LIMITS o
Category Wages Board Rates at January, 1961 Reguest of Union .
f Special ‘ D. A.at 0
Basic Wage Allowance. - Basic Wage Qovt. Rate
Rs. c. Rs. c. Rs. c. Rs, c. Rs. c. Rs. c.
Unskilled .. .. 36 50 4+ 53 44 = 89 94 .. 36 50 - 76 30 =. 112 80
Semi-skilled .. 43 0 + 56 04 = 99 04 .. 43 0 + 79.62 = 122 62
Skilled IT .. ... 55 0 4 578 = 11286 .. 55 0 1 8970 = 144 70
Skilled I .. .. 66 0 -+ 578 = 1238 .. 66 0 4 9768 = 163 68
Clerical
Grade IIT ... .. 50 0 453 0 = 103 0 .. 50 0 4 8 50 = 135 50
Grade IT .. . .. 55 0 4+ 56 0 = _111 0 .. 55 0 -+ 83 70 = . 144 70
Grade I 110 0 4+ 61 0 = 171 0 .. 11000 -4 11910 = 229 10
10—1084 -
No. C/I. 115. At the. outset Mr, Amarasingam briefly outlining the Union’s

_THE INDUSTRIAL DISPUTES ACT, CHAPTER 131 OF
THE LEGISLATIVE ENACTMENTS, GEYLON
(REVISED EDITION)

THE Award transmitted to me by the Arbitrator to- whom the
industrial dispute which had arisen between the 'Times Sevaka
Sangamaya and The Times of Ceylon Limited, Colomko, was
referred by Order dated May 5, 1961, made under section 4 (1)
of the Industrial Disputes” Act, Chapter 181 of the Legislative
Enactments, Ceylon (Revised Edition) 1956, and published in
Ceylon Government Gazette No. 12,432 dated May 19, 1961, for

settlement by arbitration is hereby published in terms of section

18 (1) of the said Act. ,
N. L. ABEYWIRA,

’ Commissioner of ILabour.
Department of Labour, :

Colombo, 20th October, 1962.
C/I..115.

‘ In the Matter of an Industrial Dispute
‘between

The  Times: Sevaka Sangamaya,
¢/o The Times of Ceylon Ltd.,
Colombo 1

and

The Times of Ceylon Litd.,
Colombo 1. .

The Award

This is an award under section 17 of the Industrial Disputes
Act (Cap. 1381), as amended by the Industrial Disputes (Amend-
ment) Acts, No. 14 and No. 62 of 1957, and No. 4 of 1962. It
relates to an industrial dispute between the Times Sevaka Sanga-
maya, c/o The Times of Ceylon Ltd., Colombo 1 (hereinafter
referred to as the ‘* Union ") and The Times of Ceylon Limited,
Colombo 1 (hereinafter referred to as the ‘* Company ).

The Honourable The Acting Minister of ILabour and
Nationalised Services, by his Order made under section 4 (1)
of the aforesaid Act, referred this dispute to me for seitlement
by arbitration. The matter in dispute between The I'imes Bevaka
Sangamaya and The Times of Ceylon as set out” by the Acting
Commissioner of Labour in his statement dated 25.4.61, is
whether the non-employment of Mr. K. Landsberger is justified

and to what relief he is entitled.

2. According to the statement of the Union Mr. Landsberger-

had been in the employment of The Times of Ceylon Ltd., from
1933. He was sent on compulsory leave on 14.3.60, and charges
were framed against him on 31.5.60. Mr. Landsberger showed
cause in writing but continued to be on compulsory leave.
On 19.12.60, notice was served on him terminating his ser-
vices and he was paid three months salary. No inquiry had
been held. The Union claimed that the termination of Mr.
Landsberger’s services is unjustified and asked that he be
reinstated with back wages and such other relicf as are deemed

meet.

3. According to the statement of the Company Mr. Lands-
berger’s services were discontinued because he was unco-cperative
with the management and irresponsible in his work sad .as the
Company had lost confidence in him. The Company eciiirued its
right of termination bona fide and. that such termination was

merited and justified.

4. At the inquiry before me Mr. Advocate S. P. Amarasingam
.instructed by Mr, G. A. Nissanka appeared for the Union and
Mr. Advocate C. Weeramantry instructed by Messrs. Julius and

Creasy appeared for the Company.
5. The inquiry began on the 4th July, 1961. There were

hearings. The volume of evidence was so large that the record
grew to 691 pages and there were as many as 139 documentary

productions.

" Tribunal

position said that though a charge sheet had been served on
Mr. Landsberger containing five charges to which Mr. l.ands-
berger had given his answers within the prescribed time and
also further explanations which. were called for, the lctler termi-
nating his services was sent several months after and guve no
reasons for such termination. He therefore urged that it was on
the Company to lead evidence to justify its action. Mr. Weera-
mantry replied that ‘ be who alleges must prove ' and therefore

.it was the Union who must begin the case. He denied that Mr.

Landsberger was unaware of the circumstances tnat brought
about the termination of his services. At this stage 1 decided
that for the sake of convenience in the investigation the
Company should begin the case and accordingly I asked
Mr. Weeramantry to lead such evidence as he wished to lead. -

6. Early in this inquiry and in his cross examination of wit-
nesses Mr, Amarasingam referred to the fact that there had
been no inquiry before the termination of Mr. Landsberger's
employment. He pointed out that in the answer to ti.e charges
on the charge sheet Mr. Landsberger had specifically stated
that he- was prepared to stand an inquiry by an independent
and impartial body and that this request had not veen granted
yet. Mr. Weeramaniry drew attention to the words ‘‘ indepen-
dent and impartial > by which description Mr. TFandsberger
could not have meant a domestic inquiry. Later he poinied out
that in A. 1 Mr. Landsberger himself had explained what he
had asked for which was an industrial court. .

7. Mr. Weeramantry led evidence in support of the five charges
in the charge sheet served on Mr. Landsberger and sime other
and additional charges. I will take first the five charges in’ the
charge sheet:

The first was a charge of incompetence and negligence in the
summary dismissal of Zubair. In his answer (R. 82) Mr. Lands-
berger justified such dismissal on the ground that Zubair had
failed to keep his contract and stated further that in fact the
Company by supporting him at the inquiry by tae Labour
had justified his action. The Labour Tribunal
had found the dismissal unjustifiable but that decision
had subsequently been reversed in appeal on a point of law.
At the inquiry before me Mr. Landsberger spoke to having
terminated Zubair’s contract without asking for explanasion ** in
view of his past record '’ and that Zubair bad ‘‘ abseated him-
self over and over again . Zubair himself gave evidence. It was
direct and clear. His statement that he did tell Mr. Liandsberger
the reason for his absence, which was that his wife had delivered
a child that morning, that he handed to Mr. Landsberger a certi-
ficate from the midwife and that be had never before absented
himself without permission were not challenged in cross examina-
tion. Mr. Landsberger's not giving Zubair a hearing was very
callous and the whole incident displayed incompetence and the
lack of a sense of responsibility. At the labour inquiry the Com-
pany was the respondent as Mr: Landsberger was its agent. The
result of that inquiry brought some discredit to the Company
‘has been led to the contrary. .

8. The charge of negligence and disloyalty in that Mr. Lands-
berger had not consulted the management and obtained authority
to dismiss Zubair cannot be sustained. Mr. Landsbergsr claims
to have the right to appoint 'and dismiss contractors. N2 evidence

has been led to the contrary.

The second charge against Mr. Landsberger was that he
allowed agents’ accounts $o get out of hand by giving tL=m credit,
in some cases many times their deposit, thereby- making 1t
difficult to .collect arrears and causing anxiety and concern to
the company. In his answer Mr. Landsberger pointed ow.t that
the practice of giving agents credit in excess of their deposits
existed for over 12 years and that he merely followed the pro-
cedure in existence. Mr, Amarasingam questioned Mr. Harper
regarding the extent to which the Circulation Manager was
responsible in the mattter of Agents’ Accounts and she rerovery of
outstanding sums. Was this not' the duty of the Accounts Depart-
ment? The answer came from -Mr. Harper and was !ater rfpeated
by Mr. Haniffa. If arrears got behind by about two mouthe the
accounts department would point out to the Circulation L epart-
ment and from there onward it ‘was up to_the Circulasion Depart- -
ment to keep an eye and take appropriate action. The action
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to be taken to prevent the accumulation of agents’ a.rears was
either the colicction of outstanaing sums or the sioppage of
supplies of paper. As regards the lalter way tnere was n. ques-
tion thai she Circulation Manager aione could do so, In regard
to the collection of arrears mr. Landsverger accepted ths general

posiuon that the Circutation Manager -was responsible. Such -

acceptance was clear botn 10 hus aunswer to the charge sneut
(R. 382) and also in A. 11 to which he referred in.lus further
answers (K. 34) claun.ng. that bevween 1.7.59. and 31.12.59 he
had reduced agents’ outstanding accounts by as mniuch as
Rs. 80,00u, nearly., Mr. Amarasingam took the position that the
question of arrears came over to mr. Liandsberger oniy un July,
- 1989, tromn the Pubuc Helations Officer. Hvidence onethis point
caine from Mr., belix Goonewardens who said that there nad
been a Fublic Relations Otficer for a short period from 1958,
appointed ' probably to prowmote sales ' and '* because it was
few that he wowd be a kxind of assistahce to the circulation
deparunent. '’ According to hum this omcer had to go round
checklng agenis and appointing new agents. Mr. Lauusberger

made ous 1 It. 52 that tnis ofcer had veen made respoitsible for’

collecting Agents’ accounts anu that the work came over t¢ hum
only in Juiy, 1909, when the officer lett. Mr. Weeramanuy took
the position that the Public KHelations Officer was an olficer in
the Circulation Department and that he was junior t¢ the
Circulation Manager. Wnatever that be the Public Relations
Omcer worked omiy for a lLgtle over a year. Mr. Goonewardena
said he was appointed some time in 1963, and Mr. Landsberger
-staied in A. 1L tnat the work of the Pubiic Relations Umcer
was passed back to him as from 1.7.60. He said in A. 11 that
it was ' passed back '’ and therefore he adm.tted that he him-
self had been in charge prior to tne appointment ot a Puolic
Resations Uticer. That would be the time when ne allowed the
old practice ot giving agents credit in excess of their ceposits:
When A. 11 was produced Mr, Weeramantry questioned :ts
authenticity and saiu that the Company did not have the original
of this munute in their file. Mr. Harper denied any kuowlicdge
of its exisience or knowledge of the staiements 1t carried. 'L'nis
minute was dated 11.2.60. 1n it Mr. Landsberger claimed that
between 1.7.59 and 31.12.59, he had reduced agents’ outstanding
from Rs. 117,327.84 to Rs. 87,094./8. 1t is unportant to see that
this would be magniticient work and that if Mr. Landsberger
really did do the work claimed in A, 11 then did he stop at the
point when outstandings were reduced to Rs. 87,394.78 and there-
after allow them to incirease? That would not be consistent weith
his activ.ty implied in A. 11. Or was it that this accumulation of
oulstandings shown in R. 1 took place after March 14:h, 1961,
that is between March l4th and Aprd 30th? At April 30th
the outstandings amounted to.Rs. 90,128.71 atcording to R. 1
which sum is wore than Rs. 50,000 above what Mr. Landsberger
says was the figure at 81.12.60. I am driven to the conclusion
that figures given in A. 11 are fictitious, and that no reliance
can be placed on this minute. On 2.2.61 Mr. Landsberger wrote
R. 5 to Mr. Harper:— ’

'* As instructed by you I am sending the Inspectors to
see all Agents who are already two months in arrears.
The Inspectors have been told-to collect payment or arrange
for new agents. They will couect the usual minimum deposit
to cover one and a half months supplies..... "

This note does not read at all like the note of a man who had
done the work which A. 11 implies he had done. There too what
was the need for Mr. Harper to issue the instructions referred
to in A. 5?-Mr. Harper answered this in his evidence when he
said that he found the outstanding sums were increasiing. Such
a state of affairs would be consistent with his action in issuing
detailed instructions as referred to.in R. 5. As ¢'rculation
Manager it was Mr. Landsberger's duty to collect arrcars or
stop supplies. He did neither. The. result was that Agents
accumulated arrears -which grew large. At 30.4.61 the out-
standings of some of the agents were Rs. 4,106.15, Rs. 8,658.29,
Rs. 2,636.28 and- Rs. 1,931.18 while their deposits were Fs. 1,500,
Rs. 250, Rs. 250 and Rs. 196 respectively. R.5 is very much
a confession of guilt. Mr. Landsberger had failed in his duty.
His negligence was all the more harmful to the Compaay because
it was 1n a bad way at this t:me having incurred serious losses
during the two previous years. .

9. The third charge was that of negligence and non-co-
operation., Mr. Landsberger was accused of not establishing
liaison with the editorial department and not attending the daily
editorial conferences. The importance of the Circulation Depart-
ment establishing liaison with the Editorial Department and the
Circulation Manager attending the daily. editorial conferences
was spoken to by Mr. Felix Goonewardena. Mr. Landsberger
himself in cross examination agreed that at such coaferences
news for the day was discussed and also any scoop there may be:
that as Circulation Manager it was necessary for him tv keep
abreast of the news that was being published and news that
would be published; that information on these matsers would
help him in his work; that for instance if he knew.that there
was going to be a very important scoop in a day ¢r two he
would prepare posters to boost circulation; that prior kiowledge
of news that was going to be published would enable him to
take timely steps to promote circulation. But what di1 he do?
He said that he did attend the daily editorial conferences at first
but was unable to continue to attend them on account of pressure
of departraental work. That was in answer to the charge. In
answer to Mr, Weeramantry he said ‘‘ at a certain :sage it was
a regular practice for the Circulation Manager to attend editorial
conferences '’. He also said at different times ‘‘ when it was

necessary I have attended ." ** I attended whenever possible:
when L was Dot able t0 L sent my assistant; whoere L wa3 unaole
to attend iny assistant went aud later after L stopped going
due t0 pressure ol work we orgamzed 1t in such a way lhai tne
_lnrormauion suould be passed ou to us . According to hun nis
Ppresence at the conference ' was not essential 1l tuey passed on
the inrormation '’ to n.un. And, *so aiter a iew moulus ‘' owing
to pressure of work '’ he aid not show up at the conierzaces. He
‘was aware that the conteremce was nou for the beneit of the
circulation department aione. He knew that that the Circulation
Manager "had a contribution to make for tne beneat of the .
euitorial secioin. In cross examina.on he admitted that the
cureulasion department tarougn its agents had more direct access
to the reading public tnan the editoria: deparunent; that the
ediiorial deparunent relied on tne circulation department, tnough
not cowpietely, to give it information about readers’ reactions;
‘that the edusonial section wourd expect the Circulation Section
to supply the intormation.

In spite of all this knowledge regarding the purpose of these
conferences he¢ found no time to atvend tne Imeetings at which
he could supply the editorial department with whag it ¢o much
aesired to have in order to render tneir aaily work i1aore eificient.
The information he gathered irom his wany agen.s, he said, -
was sent to the Director ** who was acting as muudleman. ™ Mr.
‘Weeramantry asked him in what tormn he passed it to the
Director, His answer was ‘' when ieiters were sent 1n'we sent
them up. ' Obviously Mr. Landsberger did not make any effort
to obiain the day to day inlormation which the editorial depart-
ment should normally have been provided with by the Circulat.on
‘Departisent. Referring to the sbors tune during which he attenaed
editorial conferences be said ‘* We listened to what they had
to say about news coming for the next aay. I contributed nothing
but 1 obtained informnation {rom ‘them.’’ . Complete non-co-
operation | He refused deliberately to establish liaison witl the
editorial department, to give it the kind of co-operation that the
interests ot the Cowmpany demanded. He stands convicted by his
own evidence. . :

10. The fourth in the original list of charges brought against
Mr. Landsberger was that of disloyalty in that he «lid not scowch
certain malicious and unfoundea runours brought to his notice.
This has reference to a minute Mr. Landsberger put up to Mr.
Harper dated 12th February, 1960, where he stated '‘ everyonme
ol them had questions to ask which I tried to answer to the best
of my ability even though I am not officiaily aware whesher they
are true or not. '’ It seems to me that Mr. Landsberger expected
the management to give him a list of possible false rumours which
he should deny. Raiher should it not have been his posision that
since, as head of a department, he was not aware thut this
rumour about the Company was true, it must be false. He was
not officially aware, Mr. Landsberger said. But he admittted in
cross examination that he bhad asked Mr. Felix (unawardena
“who gave him a denial of the truth of the rumour and e admitted
also that there was no higher authority than Mr. Gunawardena
who was in charge of the whole estaplishment. So then he had
been made officially aware. Then he said ** I was not prepared to
put it in wr.ting as the firm had not given it to me in writing. "’
He could not think h& said, why he had not asked for it
in writing. A newspaper company meets the public through its
circulation manager—Therefore it was important that Mr.
Landsberger should have acquainted himself of the true position
and dealt with the rumour firmly. In fact, the informat:on that
Mr. Landsberger had was sufficient for him to dény the rumour
stoutly and to’scotch it. His refusal to do so was a betrayal
of his position as the Company’s Circulation Manager. The whole
course of his conduct in this matter was not in cousonance
with his duties as Circulation Manager or with an sttitude of

. loyalty to the Company.

In the charge sheet there was next a charge which arose from.
a complaint - made by one Mr. Wijewickreme about a remark
alleged to have been made by Mr. Landsberger at {he District
Court. This Mr.” Wijewickreme did not appear at the inquiry
to support his story. This charge must fail. ‘

11. The fifth charge against Mr. Landsberger,ivas that he
had been stupid and incompetent. Four instances were quoted.
One was his suggestion on credit to judges. Regarding’ this
minute Mr. Landsberger said in answer to Mr. Weeramantry
that it was made in all seriousness for the General Manager
to give him a ruling on it. He also said that it was meant to
apply to judges ** who got papers for a short while when they
were on circuit somewhere ' and again he said ‘‘ normally a
judge is a regular subscriber but this is an odd subscriber.”
Later he admitted that this judge had been a subscriber con-
tinuously from October, 1949, and was still a subscriber at the
time of his minute. Both in his original answer R. 82-and at his
cross examination, Mr. Landsberger took up the position that
he could not say more about what this minute meant without
looking at_the / correspondence to which it was attached.. I
cannot see how the meaning could be any other than that
conveyed by the words used and how correspondence attached-
to it could alter its meaning. It is a complete document by
itself, written in Mr. Landsberger’s own hand on the back of &
printed, agents’ label. He adiitted that he wrote it im con-
nection with the very small arrears of the account of a: certain
Supreme Court judge. I cannot believe that he failed tc grasp
the full meaning of his words. I must hold that Mr. Landsberger
meant to convey by this minute nothing less than what a normal
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. - .
person understands by it. It was made in ‘all seriousness, he
sa«d. 1t was loolish ang irresponsible suggestion to make to lus
General Manager tuat No juuges De Guiven credlt because one
‘judge 8 accoun, nappened to be m arrears by a sum of s 3.48.

12. There ‘was next the instance of his letter o Mr. Suba-
singne. mir. Haniita made the discovery tnat tals subscriver had
pa:d Ior the Suunuay ‘tunes only but nad been suppiled aith tne
dauy luunes as cwell. Mr. feratn to waoow he reporica tae
ireguiarivy drew the Circulavion mianager’s atvention 10 it sugges-
ting at vhe saine tune tonat there unugnt sty be a chance of
oLvauLDg  paylent. M. j.anusverger 8 letter to Mr. duba-
singue was ou tne basis that mzr. dubasingne was i &Irears
witn Lis subscripuon te the daily Tunes. kegarding tuus lever
Mr. Herawn reported -that 1t . was rude and inat tde approacn
to the customer was wrong cousidering that bhe error bau been
cowmnubied by the Clrcuiation L'epartment and not vy the
suoscriper. mr. landswverger did wot dispute the iacts of the
mailer but denied that voe letter- was rude. L enuorse Mr.
Herath's view 1 thas the letter implied that payment was due
by wmur. Suvasingne it was discourteous. Mr. Lanusoerger xlioutd
have kpown thail such a letter was more likely to lose the Com-

pany a suvpscriper than letcn the money be ciaimed. if he couid.

nov see that tne letier was ‘rude anu likely to bring discredit
to the Cowmpany he imust be considered unnt to be 158 agent.

18. The next instance concerned the recommendation made
by -Mr. Liandsverger to Mr. Harper that the prinung oi agents
lapeis be uone by a outside primwer. At this iuquiry ue gave as
hig reason that ne beaeved that the cost of gellihg o1 work
done oulside would be less than tne charge waoich his depars-
ment was uebieu with by the Priniing veparunent. He xpnew
tnat the charge so debited was more than tne acvual cost to the
compauy. bui since he found tnat outside prices weis lower
tnan tue internal charge he recouunended the print.ng to be
given -t0 outside printers. Mr. liandsberger knew that ihe cost
devited to his departinent was only a book entry which so far as
the company s accounts were concerned canceiled cut wilh the
corresponding item of income of the printing aepartiment. He
-was in lace suggesting' tnat the Printing wLepartmant shouid
earn unothing on tne printing of his labeis and thas the com-
pauy should incur expenditure by giving the priniing to an
outside prinier and lose mouney by keeping its own press idle for
the duration of the printing of the laveis. Lhere is in element
of aisloyalty in a suggestion such as this besides its being
foolish when it comes irom an aduit and the head of a depart-

ment,

14. As regards the charge of stopping Mr. Ehamperam’s paper
this gentleman giving evidence at the inquiry sad that he
had been a subscriber who prepaid his subscription on a quarter-
ly basis. Prepayment however had not been made on 1or the
arst quarter lsw). His paper had therefore been stopped. on
2ist January. He did not deny that’ two reminders and a final
letter had been sent out to him. At this time Mr. Landsberger
was being urged to tighten up matters in his uepartment
especially as regards cred.t. He had acted in this instance as he
was normally expected to act. ‘Lhere was no response to the
rem.nders sent to the subscriber. What else should be expected
to do buu to stop the paper. This actior, I hold, was 1ight.

15. I bave so far dealt with the charges framed agamst Mr.
Landsberger to which he had already answered. More charges
were made against him at the inquiry and more instances were
produced in support of the charges already made. ‘Lia¥e were
several long adjournments during the inquiry which gave Mr.
Landsberger awmple opportunity to prepare his answers to these
charges. I will deat with only the more important and the
more relevant of them. One of the added charges -was that Mr.
Landsberger showed slackness and indifference in the general
discharge of his responsibilities as Circulation Manager:—That
for instance he failed to see that a check of the galleys against
-the cards and such other checks were carried out periodically.
Here we had the evidence of one of Mr. Liandsberger’s witnesses
Mr. Maurice that only one check of the galleys and cards had
been carried out during the period when Mr. Landsbecrger was
Circulation Manager and that this single check was carried out
about a month before his departure on compulsory lzave. It is
evident .that several of the long standing errors which Mr.
Hanifls discovered would have been detected earlier znd adjust-
ment made if periodic checks had been applied. One sach case
was the disagreement between the card and the galley connected
. with the supply of papers to Mr. Subasinghe. The old card was
missing also and it was not possible to know how far back the
extra supply of papers to this subscriber had started.

16. There was also the case of Mr. A. Nadaraja where
a discrepancy between the galley and the card was detected by
Mr. Haniffa. In this case the company sustained a loss of the
cost of the Sunday paper from 1.6.59 to 4.2.60. A quarter'y check
would have reduced the loss to less than half. There were other
errors detected by the internal audit in his surprise checks;
Holy Cross_ College, Trichnopoly, had its supply commenced on
24.7.58, and stopped on 18.2.60. The .account card was missing
(R. 91); the mail edition to an overseas subscriber had been
sent by air instead by sea mail as paid for owing to an
erroneous entry made on 25.6.68. This was not dotected till
June, 1960 (R. 88); in the case of another overseas subscriber
the payment card was missing (R. 88); in yet another case
the galley did not agree with the card (R. 93); Mr. Landsberger’s

position was that he did not have sufficient staff for making ‘

checks. Mr. Muiler one of his witnesses however agresd that a
person could check: a couple ot hundred galieys against their cards
in one day. ‘Lhat Mr. Weeramantry poinied out .Jould mean
that the galleys and cards of the 1,800 subscribers could be
checkea in toree days if ail three clerks doing subscriders work
were put on the job. Mr. Landsberger did iz fact carry cut one
check. 'hat check muss have been made after 9.2.60 for un that
day Mr. Haniffa detected the discrepancy between Mr. Suba-
singhe’s “card and the galiey. Under pressure thereiore Mr.
Liandsperger found it possible for his clerks to carry cut a check.
Mr. Amarasingam took the position that checking calleys and
cards was the responsibility of the Internal Audit. it was clear
from the evidence that the interpal Audit did do surprise cheeks.
" That wouid be to make sure that those responsible for- the
work did do it carewuily, accurately and methodically. It is
common knowledge that persons who maintain books, records,
etc., are expected to maintain them accurately. Checks to verity
accuracy woula be their business to appiy. When it came to the
question of competition coupons in papers returned by Agents
Mr. Landsberger said ‘' 1.did not particularly carry cut a check
in regard to crossword coupons ''. It had not occurred to. him
that coupons might have been cut out from these papers and
he had not thought of making even an occasional check. With
regard to the incident referred to by Mr. Weeramantry when 593
copies of the Lankadipa were not accepted by the agent on
account of late delivery, accidents do happen in the hes. ordered
organisations and an error here or there has to be a.lowed for
occasionally. In the case, however, of Amaratunge the dates
are important. His agency was stopped in April, 1955. 1ayment
by voucher dated 16.5.57, was said to be for the period March,
1951 to October, 1953; Mr. l.andsberger’s explanation written
on the back of the voucher bears dite 22/5 meaning undoubtedly
22.5.57.. Mr. Herath reported to the Director on 23.5.57; Director
sanctioned the payment on 24.5.57. As the Director guve his

sanction. while the incident was still fresh I must assume that .
he was satisfied that paymeh:; was due to Amaratuuge. The .

incident however shows Mr., Landsberger’'s bad sdmumstration
both in his ‘failure to make payment when it was doe and
-also in his failure to supply the correspondene showing that the

payment was due and proper.
17. In the matter of the Dettol contest, Mr. Gupta who was

the representat.ve of the Dettol people complained about the
way in which the sales department was handling the contest.

He wrote that in an extensive tour of the country he had-

found that no use was being made of posters; that he supplied
these at no cost to the company and yet only 200 posters had
been asked for. Obviously 1t was Mr. Landsberger who had
dec.ded on obtaining only 200 posters. Mr. Daniel’s evidence
showed that the decision bad to be the Circulation Managers.
Mr. Landsberger however said at first that the Directors .had
made the decision. Liater he said ‘* we discussed it and we said
we will take so many....” Mr. Felix Goonewardena in his
evidence "and in R. 52 referred to the important part that
posters play in boosting sales. He referred to their wide use
in Engiland. It was not only the promoters of the contest that
complained about it. The Editor. too complained that in spite
of a competition for which coupons were printed in the papers
for the use of these entering the contest the print order was
increased only by 1,450 in the case of the Sunday paper while
there was no increase in the order for the daily paper. The
print order went out from the Circulation Department in
accordance with the boosting of sales in the programme of
that department. According to the evidence a contest was a
golden opportunity for pushing sales of the paper, an opportunity
which a competent and_enterprising Circulation Manager would
have seized upon. Mr. Liandsberger in answer said that sales
promotion and propaganda were with him only for part of the
time and were taken off his hands. The complaints and the
findings too were in respect of that time and it was undoubtedly
necessary that someone else took over the job even at that late
stage.

sheet. It was brought up again in connection with events that
followed the conference of heads of departments of the Compauy
on 15.8.58 presided over by Mr, L. E. J. Fernando, Director,
According to Mr. Fernando himself the meeting was for the
purpose of considering ways of surmounting the difficu'ties the
Company was faced with and a frank discussion took place
The Circulation Department came in for much criticism. Alle,

ing that Mr. Felix Foonewardena had attacked him libenousFy
at thig conference Mr. Landsberger sought redress through the
Times Sevaka Sangamaya. The Chairman of that meeting bim-
self gave answer in R. 56 where he emphasised that the
proceedings had been confidential and that if any remark was.
made which Mr. Landsberger felt was uncalled for he had the
right to say so at the conference without remaining silent
throughout as he did. Mr. Landsberger admitted that the pro-
ceedings were confidential but he said that allegations made

against anybody could not be held confidential. So it was then |

that he disclosed part of the proceedings to his Sangamaya.
In so far as matters discussed deeply concerned the inner working
of the Company Mr. Landsberger completely disregarded the
interests of the Company when he sought the aid of the San-
gamaya. His attempt to take the matter to the Courts must
be regarded as an act of disloyalty in that considerable embrass-
ment would have been caused to the Company if the head of
one department sued the head of another concerming a matter
that arose at that conference. Here again Mr. Landsberger was

18. Disloyalty wag among the charges in the original charge”

4
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untruthful, Not only did he deny having himself attended the
meeting of thé General. Council of the Sangamaya before finaliy
admitting that he did go to it he aiso said in evidence and
his Sangamaya said for him in R. 57, that he did speak up
in defence at the conference on 15.8.58. The evidence of Felix
Goonewardena was that he was silent. Mr. Daniels said that so
far as he could rémember Mr. Landsberger said nothing and
the Chairman of the conference himself in his letter to the
Sangamaya, R. 56 written on 15.10.58 was clear that Mr.
Landsberger was silent. . .

19. Much time was spent over the cross- examination of Mr.
Landsberger on the allegation in defence of the statement that
he had made to Mr. Daniels regarding a fall in the circula-
tion. Mr. Landsberger’s allegation was that the Directors of
the Company had indulged in a most dishonest practice of
swelling circulation figures artificially. He said..that dummy
.agents who were supplied with papers which they disposed
of as wrapping paper were paid by the Company the difference
in cost. This was indeed a serious charge against the Company
and Mr. Weeramantry's reaction was to put the Company’s
books before Mr. Landsberger so that he might point out,  if
he could, any such payments to Agents. A} length it was
proved from the books that certain payments were made to an
agent which did not go into his ledger. The reason for making
these payments was not established however, The illegal prac-
tice alleged by Mr. Landsberger came into use while he was
Circulation Manager and was discontinued too by him. Whether
the Board of Directors had sanctioned such a practice or not
the Accountant who had to pass the payment to Agents had to
be satisfied. R. 124 a cheque drawn in favour of Batianpillai
bears the signature of Mr. K. D. Gunawardene as ‘* Accountant ™.
And, so if Mr. Landsberger’s story were true then the
Directors admitted both Mr. Landsberger and Mr. K. D. Guna-
wardene into their unholy secret. It has struck me as curious
that Mr. Landsberger was most anxious right through this
inquiry to show that his association with Mr. K. D. Gunawar-
dene was extremely limited. He went as far as saying, that Mr.
Gunawardene ‘‘ was leading a different type of life " and that
they did not meet even though he and Mr. Gunawardene lived
in houses separated by only a common wall. Later he came
out with the truth that they travelled together to work and
often from work in his car. There were other instances of un-

truthfulness as regards Mr. Gunawardene. Another matter about -

which he was most untruthful was that of the lists of Agents
-he compi'ed for the proprietors of the Davasa. To remember
the lists of the various routes in the order of delivery would
be a prodigious feat of memory. At one gtage Mr. Landsberger
claimed that he compiled those lists from memory but he failed
badly when put to the test at the inquiry. There was internal

evidence in the lists themselves to show that he was not speaking
the truth. The inclusion .of agents appoiﬁted since he. ceased to
be head of Circulation. of the Company, This question’ of Mr.
Landsberger . using the..Times list for the compilation of the
{xsts of the Davasa does not have direct bearing on the present
inquiry as he is not asking for reinstatement, As regards Mr.
Landsberger's allegation against the Company there is Mr.
Landsberger's statement ‘only as regards the reason for making
these payments and he is not a truthful witness. This matter
however  is, beyond the scope of my inquiry. It arose over &

. remark made by Mr, Landsberger which now I cannot hold

against him.

20. The weakness of the Circulation Department was well
known to the, Editor, the Advertisement Manager and even to

the Directors. But apart trom that department being considered

the ‘* Sick Room " of the Company nothing was apparently
done. Then came serious losses in the working of the Company
and the appointment of Mr. Harper who brought a fresh mind
to. bear on the business of the. Company. A Chartered Accountant,
he soon put his. finger on the weak spots of the organisation
and from his weekly reports one comes to the cenclusion that
the closer he looked into the administration of the Circulation

"Department the more he found there that was not satisfactory.

21. The evidence led at this inquiry has shown conclusively
that Mr. Landsberger was a very incompetent and inefficient
Girculation Manager. He had been in the service of the Company
for a considerable time. His long service and efficient work,
undoubitedly, had earned him promotion until he became the
head of a department. There he is shown to have failed. His
failire to organjse and maintain an active and efficient depart-
ment was accompanied ' by negligence of his duties. He was
also irresponsible at times and even stupid in some of his
suggestions for improving efficiency. More than that on his own
showing he wis unco-operative with the management and deli-
berately too. Further he was lacking in loyalty to his employer.

22, My award is that the non-employment of Mr. K. Lands-
berger is justified. The question of relief does not therefore arise.
Mr. Landsberger, however, becomes entitled to receive from the
Company the full sum due up to 3lst March, 1961, and the
sulllll lying to his credit in the Ceylonese .Employees’ Savings
Scheme. ’ ’

C. E. Smr'mmm'rcmr,
. Arbitrator.
Colombo, October 17, 1962. i
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, .
THE INDUSTRIAL DISPUTES ACT, CHAPTER 131 .

THE Collective Agreement entered into between the Independent, Industrial and Commercial Workers’ Union of the one part and
Ceylon Cold Stores, Limited, Colombo, of the other part on August 15, 1962, is hereby published in terms of section 6 of the

the Industrial Disputes Act, Chapter 131.

Department of Labour,
Colombo, October 18, 1962.

N. L. ABEYWIRA,
Commissioner of Labour.

Collective Agreement No. 1 of 1962

TERMS OF AGREEMENT BETWEEN CEYLON COLD STORES, LIMITED, AND THE
INDEPENDENT INDUSTRIAL AND COMMERCIAL WORKERS' UNION

) This Agreement is made this Twenty Seventh day of July, One Thousand Nine Hundred and Sixty-Two between Ceylon Cold
Stores, Limited of Colombo (hereinafter called the * Company *’ (and The Independent Industrial & Commercial Workers’ Union of
/407, Galle Road, Colpetty (hereinafter called the * Union ) for and on behalf of the Workers in the employ of the Company, which
expression shall mean all those workers who are and shall be in the permanent employ of the Company at the date of this Agreement_ -

WHEREAS the parties after joint consultation and negotation are desirous of entering into Agreement in respect ‘of certain
matters :—

Now this Agreement witnesseth as follows :—

1. This Agreement shall have effect as on and from the Twenty Seventh day of July, One Thousand Nine Hundred and Sixty-
Two and shall continue and remain in force unless and until it shall be determined by three calendar months notice in writing by
either party to the other, provided, however, that neither party hereto shall give such notice to the other party before the Twenty
Seventh day of July, One Thousand Nine Hundred and Sixty-Five.

2. Any Notice given under this Agreement shall be deemed to have been given if sent by registered post, and— *
(@) if such notice is given by the Union it shall be addressed either to the Company or to the Employers’ Federation of
Ceylon, or .
(b) if such notice is given by the Company it shall be addressed to the Union at 407, Galle Road, Colpetty.

3. It is hereby agreed by the Company that—

(@) All workers in Categories A to C and I of the 1958 Schedule of wages as set out in the First Schedule whose remunera-’
tion is presently calculated in accordance with the said Schedule and who are presently between the Stages 1 and 14
of the relevant wage scale in the said Schedule shall enjoy & one stage incremental rise in the basic wage which
shall be effective as from the First day of April One Thousand Nine Hundred and Sixty-Two,

. (b) All workers who at the date of this Agreement are at Stage 15 or are being paid basic wages in excess of the maximum
in the Categories A to G and I in the First Schedule shall enjoy an increase in the basic wage which increase shall
be of not less an amount than the equivalent of a single increment proviously enjoyed within the respective wage
scale which shall be effective as from the First day of April One Thousand Nine Hundred and Sixty-Two,
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(¢) All workers who at the date of this Agreement are in Category H of the First Schedule whose remuneration is presently
calculated in accordance with the said Schedule and who are presently between the Stage I and 30 of the relevant
wage scale in the said Schedule shall enjoy a two stage incremental rise in the basic wage which shall be effective
as from the First day of April, One Thousand Nine Hundred -and Sixty Two, -

(€) All workers who at the date of this Agreement are at Stage 31 or are being paid basic wages in excess of the maximum
in Category H of the First Schedule shall enjoy an increase in the basic wage which increase shall be of not less an
amount than the equivalent of a two stage increment previously enjoyed within the respective wage scale which
shall be effective as from the First day of April One Thousand Nine Hundred and Sixty Two,

(e) All workers who were in the service of the Company on the First day of September, One Thousand Nine Hundred
- and Fifty Six and who remain in the service of‘the Company as at the date of this Agreement shall enjoy a seniority
allowance which will serve to maintain such wage differentials-as existed between workers whose service as at lst
September, One Thousand Nine Hundred and Fifty Six was in excess of 16 years. The Seniority Allowance made
available in terms of this Clause shall be calculated at the rate of .03 cents for each year of service in excess of 156
years as at lst September, One Thousand Nine Hundred and Fifty Six, which sum shall be added to the basic
wage presently enjoyed. The worker concerned shall thereafter be placed at the next higher point on the wage
scale and notwithstanding the fact that by the addition of the Seniority Allowance to the presentbasic wage the
maximum- for each category of worker in the First Schedule is exceeded, such worker shall nevertheless enjoy
__the Seniority Allowance caléulated as aforesaid. The benefit made available in terms of this Clause shall be
effective as from the First-day of April; One Thousand Nine Hundred and Sixty-Two, B .
* {f) All workers shall enjoy an Annual Attendance Bonus which bonus shall be calculated as one day’s wages for each
day of the Casual/Sick Leave entitlement not availed of and the payment of such attendance bonus shall be made
on the expiry of the calendar year. ‘The first such payment of annual-attendance bonus will be made in January,
One Thousand Nine Hundred and Sixty Three in respect of the calendar year One Thousand Nine Hundred and
Sixty Two, - B ) )
{g) ' Extended Hospital and-Sickness Benefits.shall be made available in accordance with the provisions of the Second
Schedule with effect from the date of This Agreement. - '

4. The Union, for and in consideration of the benefits set out under Clause 3 above,-hereby agrees—

5. Tt is further agreed that in the event of an;

(z) To acknowledge the complete mcbility of the labour force employed by the Company whereby such labour force
shall be available to undertake such work as may from time to time be required by the Company,

(6) To discourage unauthorisod absence by which expression is meant absence beyond the prevailing holiday and sick/
casual entitloment, ’

(c¢) TIrrespective of such disciplinary action that may bé taken by the Company in cases of unauthorised absence, to agree
that such annual bonus if any as may be paid by the Company shall be reduced by reason of such unauthorised
absence in accordance with the provisions of the Third Schedule, and this provision shall be doemed to apply with
effoct from the First day of April, One Thousand Nine Hundred and Sixty Two. For the purpose of this Clause,
unauthorised absence shall be deemed to include sick leave beyond entitlement even though recommended by the
Company doctor or supported by a medical certificate issued by a registered Medical Practitioner,

(d) To undertake reasonable overtime as and when required by the Company,

(¢) To support such procedure as may be adopted by the Company to eliminate the one hour off in four convention
presently applying in the Mineral Water Factory and other sections in the Mineral Water Department,

(f) To support such procedure as may be adopted by the Company to staggoer the tea intervals presently enjdyed in the
Mineral Water Factory and other Departments in the Company.

y dispute between the parties arising on the terms of this Agreement or on any

other matter not covered by the Agreement—

(a) The Union shall advise the Comf)a,ny in writing as to the nature of the dispute,
(b) The Company shall reply in writing within seven days of the receipt thereof,

(¢) In the event of the Company reply being unsﬁtisfabisory both paﬁ'éies shall negotiate direct and if such negotiation
is unsuccessful the parties shall request the Labour Department to convene a Conference within ten days ; there-
after negotiations shall continue until the Labour Department reports failure, ) : '

(d) While the negotiations envisaged under (c) above are being pursued or in the event of any dispute being referred to
arbitration; the Union shall not resort to trade union action, go-slow or other unfair labour practice in furtherance
of the pending dispute, - . . - -

(¢) That all disputes shall be regﬁlated in accordance with the Industrial Disputes Act,

(f) The Union agrees not to instigate or support direct trade union action in the absence of seven days prior notice of

such intention being given to the Company. -

IN WITNESS WHEREOTF the parties aforesaid have hereunto set their réspective hands at Colombo, Bruce McVicker and
Ivor Hector Herat for and on behalf of the said Company this fifteenth day of August, One Thousand Nine Hundred and Sixty Two
and Mangodage Lucas Peiris, President of the Elephdnt House, Branch of the ‘Independent Industrial and Commercial Workers’
Union and Somapala Thiranagama, General Secrotary of the Elephant House, Branch of the Independent Industrial and Commercial
Workers’ -Union and Mohottikankanamalage Pathmasena Rajapakse, President of the Independent Industrial and Commercial

‘Workers’ t
Commereial Workers’ Union, 407, Galle Road, Colpetty, have set tl
of August, One Thousand Nine Hundred and Sixty Two.

Union, 407, Galle Road, Colpetty and Deva Herbert Samarasena, Joint Secretary of the Independent Industrial and
3 heir hands for and on behalf of the said Union, this fiftoenth day

S. S. NANDALOCHANA.

. (L
Witnesses [2. .D. M. 8. PERERA.

2O
Halty

[ Y™
L

2.

]s;. %Ném}?;;,;:‘im,; ] B. MCVICEER.
BB ) rEEme
S50URmemss ) wnamn

%. %&FSTI?EA;;:FN “ . } .S- THIRANAGAMA. |

]sf;. ?SEI.NSA.N:L;);;EO;EA_I-‘T & } M. K P. RATAPAKSA. -

?\L[Né P;;;;);A . ]\ D. H. SAMARASENA.
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FIBRST SCHEDULE REFERRED TO IN THE AGREEMENT

. Labour Force Bcale of Dail ‘Wages as from I 58 -
Department or Classi aily Basie % m 1st April, 1958
fication Staye 1 2 4 5 6 7 8 9 10 11 12 13 14 15

3
Rs. Rs. Rs, Rs. Rs. " Rs. Rs. Ras. Rs. Rs.-  Rs. Rs. Rs. Rs. . Rs.

CATEGORY"* A
. Mineral Water Fac-
- tory and Stores
General Stores
Ice Packing
Frozen and Dry Pro-
visions—Purvey- -
Milkoand Toe Gevngn 4 1 65.. 165.. 189.. 20L.. 213.. 225. 287.. 2 ’ : 33
‘Milk and Iee Cream .. 165.. .. .o .e .o .. 49.. 2 61.. 2 738.. .. .. 309.. 321.. 8
Bakery and Retail - 28 207
Shop
Cautcen
Fountain Cafe .-
Sundae Tea Rooms
Kandy Branch J ' . A

CATEGORY ‘B"*

Ice Factory .

Engine Rooms . y : '

Co2 Plant 180.. 18., 204.. 216.. 228.. 240.. 252.. 264.. 276.. 288.. 800.. 312.. 324.. 336.. 848
Repairs and Upkeep

Sweepers

" CATEGORY °‘C”* ‘ : : :
Main cold Stores 100.. 190.. 214,. 226.. 238.. 250.. 262.. 274.. 286.. 298.. 310.. 322.. 334.. '8346.. 358

CATEGORY ‘D"’

Carpenters, Masons,
Tinkers, Black- . . . . .
smiths - Fitters, 2 00.. 200., 224.. 236.. 248.. 260.. 272.. 284.., 2906.. 308.. 320.. 832.. 844.. 8356.. 368
Electricians, Wel- .

ders and Turners :
(Higher Rates according to Skill)

CATEGORY ‘E’ o ) - .
Trincomalee Branch j 2 15.. 215.. 239.. 25l.. 263.. 275.. 287.. 209.. 811.. 823.. 885.. 347.. 8560.. 871. 383

CATEGORY ‘F°* 3

Watchers J 220.. 220.. 244.. 256.. 268.. 2 80.. ‘292.. 804.. 316.. 328.. 340.. 3562.. 364.. 376.. 888
CATEGORY ‘G’ ) .
Motor Transport- . )
Deliverymen - 50 00.. 50 00.. 57 20.. 60 80.. 64 40.. 68 00.. 71 60.. 75 20.. 78 80.. 82 40.. 86 00..89 60 .. 93 20..9680..100 40

(monthly rate)

CATEGORY “H’

Motor Transport-
: Drl\ers.(monthly 100 00.: (30X Rs. 2/~ = Rs, 160/-)

rate) \
CATEGORY ‘1° '
Printing ..Commencing wage in accordance with the decisxons of the Wages Board for the Printing Trade and thereafter increments of Rs. 4/60
(monthiy rate) per stage up to & maximum of Rs, 124/30
: . ) Ceylon Cold Stores Lid.
* SECOND SCHEDULE REFERRED TO IN THE AGREEMENT

Maximum Hospital and Sickness Benefits to be paid to Labour Force In cases of Special Sick Leave as approved by
Company’s Medical Officer

Six months or

Nature of Learvs 1st i 2nd 3rd longer at Company’s Remarks
Month Month Month - discretion ’
(1) Quarantine: - 8 weeks .. — . —- . —_ .. TIrrespective of leave en-
Sufferer or Contaot full pay titlement

(2) Hospitalisation : -
‘Where gross wage is :—

(a) under Rs. 150 .. Rs.100 . Effective after normal sick

.. Rs. 100 .. Rs.100 .

{b) Rs. 150 to Ra. 200 .. Re.125 .. Rs.125 .. Rs.125 .. — .. leave is exhausted
(c) Over Ra. 200 : .0 Rs!150 .. Rs.150 .. Rs.150 .. — . :

(3) Convalesceneé (Pcst Hosp.)
.o do.

(a) o .. Rs.100 .. — .. — .. —
(8) . .. Re.126 .. — .. — .. — ..
(c) . .. Rs. 150 .. —_ .. — . — .
(4) T. B. .. . —_ .. —_— .. — .. Full pay (less State .  do.
allowance) -
(5) Cancer, .. .. - . — .. — .. TFull pay (less State . do.
. . : allowance) :
(6) Other ilinesses : . .. Rs.100 .. Rs.75 .. Rs.75 .. —_— .. *0.P.D.or Clinic :—
(non-hospital cases) . . Conditionsleading to—
* at discretion ) . L (1) congestive ‘cardiac
failure
- (2) Paralysis - ;
. (3) Fractures & burns
27.7.62. ] (4) Peychiatrig

TH[RD SCHEDULE REFERRED TO IN THE AGREEMENT L
A deduction for each day’s absence beyond 3 days for a year, so that 10 days absence will reduce the bonus expectatxon to

nil, L.e.—
1st to 3rd day .. no deduoction
4th to 5th day ' .. b5 per cent. for each day .
6th to 7th day .. 10 per cent. for each day .
8th to 9th day .. 20 per cont. for each day
10th day .+ 30 per cent.

27.7.62 . '
10—959 '
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THE wAGES BOARDS ORDINANCE

IT is hereby notified under regulation 26 of the Wages Boards
Regulations, 1943, that under section 9 of the Wages Boards
Ordinance (Chapter 138), the Honourab'e Minister of Labour
and Nationalised Services has been pleased to make the
following appointments:— : .
(1) Mr. E. B. de Saram to be an employers’ representative
on the Wages Board for the Motor Transport Trade,
vice Mr. K. M. 'U. Jayanetty who has resigned, and

(2) Mr. J. L. C. Rodrigo to be a nominated memi)er on the
Wages Boards . for the Motor Transport Trade and
Match Manufacturing Trade vice Mr. S. B. Yatawara

who has resigned. )
: V. 8. M. pe Mz,

Permanent Secretary,
Ministry -of Labour and Nationalised Services.

Colombo, .October 16, 1962.
10—938 ,

THE WAGES EOARDS OQRDINANCE

IT. is hereby notified under regulation 26 of the Wages Boards
Regulations, 1948, that under section 9 of the Wages Boards
Ordinance (Chapter 186), the Honourable Minister of ILabour
and Nationalised Services has. been pleased to appoint
Mr. T. O. P. Fernando to act as a .nominated member on the
Wages Boards for the Bullding, the Printing and the Engi-
neering trades, during the absence ouv of the Island with effect
from Ist September, 1962, of Mr. L. H. Sumanadasa.

V. S.-M. b MeL,
. Permanent Secretary,
Ministry of Labour and Nationalised Services.

Colombo, October 16, 1962. ’
10946

YIDYODAYA UNIYERSITY AND YIDYALANKARA
UNIYERSITY ACT, No. 35 OF 1958

Notice under Section 2

IN pursuance of the provisions of section 4 of the Vidyodaya
University and Vidyalankara University Act, No. 45 of 1958, I,
Badiuddin Mabmud, Minister of Education, do hereby notify that
tlf\eclanld described below is required for the Vidyodaya University
of Ceylon:— i

Part of Karapinchagaha Kurunduwatta, 6 acres, 2 roods in
extent bounded as follows:—
. North: Land belonging to Vidyodaya University;
_Bast: P. W, D..Road; ! . B
‘South: TLand belonging to Vidyodaya University;
 West: Lapd belonging to Vidyodoya University.-

Baprppiv MamwMmup, © -

Minister of Education.
Ref: @ 2/KC/14. .
Colombo 8, September 28, 1962.

10—1016

Miscellaneous Departmental Notices

OF FIREARM LICENCES FOR 1963
KALUTARA DISTRICT

IT is hereby notified for the information of the general public
that the renewal of firearm licences registered in the Ralitara
District will be done by the Divisiona! Revenue Officers of the
. respective divisions, with effect from 1.11.1962. AIl apolications
for such renewal should. therefore, be made to the respective
Divisional Revenue Officers except hy the new residents who
shonld make their applications to this office direct. “h: publie
are advised to renew their licences on or before December 31,
1962. The 1962 licences.and the firearms should be produced for
jnspection by the officers authorised to renew licenzes on my
behalf. before issue of the licences for 1963. All applications
for rencwal received after December 81, 1962, if entertained,
will be subject to a fine equivalent to licence fee.

2. The licensees who do not propose to renew their licences
for 1963 or are in possession of unserviceable firearms, should
surrender them with the respective licences to the officer
renewing the licences or to this office on or before December 31,

1962. .

8. Prosecntions will be entered ;1;n respect of all licences  which
have not been renewed by March 31, 1963.

RENEWAL

W. TPATHTRANA,

. " The "Kachcheri.
Kalutara, 15th October, 1962.

10887 .

Governmznt Agent.

RENEWAL OF .FIREARM LICENCES
KANDY DISTRICT—1963

RENEWAL of firearm licences for the year 1963, will

commence on 15th November, 1962. Owners of firearms should .
make their applications to the Divisional Revenue Officers of

their respective areas. Licencees resident within the Kandy and

Gangawata Korale, should apply to the Divisional Revenue

Officer, Kandy Gravets. The addresses of Divisional Revenue

Officers are ag follows:—

(a) D. R. 0., Patha Hewaheta, Ketawala-Leula. .

() D. R. O., Patha Dumbara, Leydend Bangalow, Katu-
gastota. CoT -

(c) D. R. O., Uda Bulathgama, Nawalapitiya.

(d) D. R. 0., Udunuwara and Yatinuwara, Eriyagamas,
Peradeniya. . R oo

(¢) D. R. 0., Udapalata, Gampola. .

(p D. R. 0., Uda Dumbara, Madugoda. .

() D. R. O, Hara,siy&p&tfuwa,, Sigiri Buildings: -Ratugas-
tota.

(k) D. R. O., Tumpane, Galagedara.

@) D. R. O., Xandy Gravets, Secretariat, Kandy.

i D. R. 0., Meda Dumbara, Teldeniya.

Stamps are not accepted in payment of gun licence fees. When
licences are lost a ‘Certificate of loss of gun licence should be
obtained from the Government Agent, Kandy District, on pay-
ment of One Rupee before renewal falls: due. No renewal will :
be effected, unless the old licence or a certificate of loss of gun
licence is produced. Licencees who fail to renew their licences on
or before 31st December, 1962, will be liable to a penalty equal
to the licence fee payable. The Divisional Revenue Officers will
eontinne to renew licences till 31.3.1963, on recovery of this
penalty. Renewals thereafter will be done at the Kachcheri.
Licencees who fail to get their licences renewed on or before
31.3.63, are liable to be prosecuted.

. If a firearm has become unserviceable and cannot be used,
it shonld be surrendered along with the licence for 1962, to the
nearest Police Station or to the Kachcheri direct or throngh the
Headman (from whom a receipt must be obtained) before 8lst
December, 1962, otherwise the licencee will be required to obtain
a licence for the year 1968 on payment of the usual charges.

C. J. SErRASINGHR,
Fovernment Agent,

The Kachcheri,
Kandy, October 17, 1962.

10—1080 -

No. SRH/1/G/62.

MRIﬁTENANGE TOURIST HOTEL

IT is hereby notified for general information that the Tonrist
Centre at Trincomalee, will, with effect from 19th October 1962,
be classified as a Circuit Bungalow \and the occupation charges

per person will be Rs. 3 per %6 a.rb‘g}aereof, from that date.

,)V _ R\ A. M. C. S. SENARATNA,

- Acting Director,
. Government Tourist Bureau.
Office of the Government
Tourist Bureau,

Colombo 1, October 15, 1962.

10—883

THE IRRIGATION ORDINANCE (CAP. %58)

IT is hereby notified that I, Kiri Banda Dissana.yakg, Govern-
ment Agent, of Matale District in the Central Province, have
by virtue of powers vested in me by section 15 (i) (a) of the
Irrigation Ordinance (Cap. 453), approved the resolution set ous
in the Schedule hereto.
K. B. DissANAYAKE,
Government Agent,
Matale District.

The Kachcheri,
Matale, August 28, 1962.

Schedule

RESOLUTION
i i i s withi irrigable area of
*“ This meeting of proprietors within the irrigab 1
Kinigams irrivation work in the Matale District, Centra}l{ P;eo.
vince, approve the schemé relating to that 1rr1gaéxon ‘Z;.‘;) pre-
pared under Part V of the Irrigation Ordinance (Cap- .

T0—877
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THE IRRIGATION ORDINANCE (CAP. 2153)

IT is hereby notified that I, Cyril Joseph Serasinghe, Govern-
ment Agent, of Kandy District, in the Central Province, have
.by virtue of -powers vested in me by section 15 (i) (a) of the
Irrigation Ordinance (Cap. 453), approved the resolution set out
in the Schedule hereto. ) .
C.' J. SERASINGNE,
Government Agent,
N Kandy. District.
The Kachecheri, - -
Kandy, September 11, 1962. . )

Schedule
RESOLUTION

** This meeting of proprietors within the irrigable ares of
Galagedera Uda Arambe irrigation work in the Kandy District,
Central Province, approve the scheme relating to that irrigation
work prepared under -Part V. of the Irrigation Ordinance
(Cap. 458).” : - - :
10—878

THE IRRIGATION ORDINANCE (CAP. 253)

IT is hereby notified that I, Deryck Aluwihare, Government
Agent, of Batticaloa District, in the Eastern Province, have by

virtue of powers vested in me by section 15 (i) (a) of the Irriga--

tion Ordinance (Cap. 453), approved the resolution set out in the
Schedule hereto. ’
D. ALUWIHARE,
Government Agent.
The Kuchcheri,
Batticaloa, September 19, 1962.

Schedule
RESOLUTION

** This meeting of proprietors within the' irrigable area of
Mylanthana irrigation work in the Batticaloa District, Eastern
Province, approve the scheme relating to that irrigation work
prepared under Par¢ V of the Irrigation Ordinance (Cap. 453).”

10—879

THE IRRIGATION ORDINANCE (CAP. 233)

IT is hereby notified that I, Kiri Banda Dissanayake, Govern-
ment Agent, of Matale District in the Central Province, have by
virtue of powers vested in me by-section 15 (i) (a) of the Irriga-
tion Ordinance (Cap. 453), approved the resolution set out in
the Schedule heteto.

K. B. DiIssSANAYAKE,
Government Agent,
Matale District.

The Katchcheri, .
Matale, September 21, 1062.

Schedule
RESOLUTION

** This meeting of proprietors within the Irrigable area of
kaawella irrigation work in the Matale District, Central Pro-
vince, approve the scheme relating to that irrigation work pre-
pared under Part V of the Irrigation Ordinance (Cap. 453).”

10—932

NOTICE

NOTICE is hereby given that the area declared infected
in the village of Medagoda in Medagoda V. H, Division
in the Divisional Revenue Officer’s Division of Damba-~
deniya Hathpattuwa ih Kurunegala district of the North
Western Province, in accordance with the provisions of
the Contagious Diseases (Animals) Ordinance (Amend-
ment) Act, No. 33 of 1957, section 4, sub-section 1,
(Chapter 327) and published in Government Gazette
No. 13,272 of 24.8.62, is free of “ Foot and Mouth”
disease and is no longer an infected area. -

This declaration shall'takp effect from the date hereof.

ABEYARATNE BANDARANAYAKE,
Chief Govt. Veterinary Surgeon.

Office of the Chief Govt. Veterinary Surgeon,
Peradeniya, 19th October, 1962.
10—1023 o

EYLON GOYERNMENT RAILWAY

THE Level Crossing at 3, chains. 87 links between
Narahenpita and Kirillap ailfvay Stations -on the Kelani
Valley Line, theMilk Board\Roard, will be  closed for
vehicular traffic;fpartially, from 5 g.m. to 10 p.m. on Sunday,
98.10.62 and totally from 10.p.m. tol 6 a.m. on Monday, 29.10.62.

During this period, traffic should proceed through other routes.
10—1056

Colombo, by 8.30 p.m.
on Monday).
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