Prof. RAJIVA WIJESINHA

have over the last few weeks

been concentrating on the cur-

rent mess in the country, but the

rot has been going on for a very
long time. This was brought home to
me vividly when I had home for din-
ner an African friend who had served
in Geneva in 2009 and been a solid
supporter when we were under
attack by several Western countries.
He said that that had seemed the
highest point of Sri Lankan diploma-
cy whereas now he saw us lower than
we had ever been.

It took me some time to realize
that course correction would not hap-
pen, so at the end of 2014, having
informed Mahinda Rajapaksa well in
advance that I could not support him
if changed were not made, I decided
to support Maithripala Sirisena to
implement a reform agenda. That
that all went disastrously wrong is
now part of history.

But at that same dinner, I was
reminded by Dayan Jayatilleka of the
amendments I had proposed way
back m 2015 to the confused and
confusing 19th Amendment, which
did very little to fulfil the pledges in
Maithripala Sirisena’s manifesto
about cutting down on executive
power.

I did my best to correct things, but
no one was interested except for the
Speaker and also Dinesh Gunawarde-
na who as I think Chief Government
Whip at the time had the grace to ask
me what I felt when particular claus-
es were taken up. That is one reason
[ still have a soft spot for him, despite
his regrettable commitment now to
Ranil Wickremesinghe. For others,
and in particular those who kept
shouting, were simply anxious to get
the whole business over and done
with, regardless of the confusion it
engendered and the failure to
strengthen Parliament as had been
pledged. Little use in this I suppose,
given the general quality of Parlia-
mentarians, for despite lip service no
one else bothered at this stage about
electoral reform.

Dayan urged that I revive my
amendments since it is clear that the
proposed 22nd Amendment does lit-
tle to overcome the problems raised
by the 20th. And this finally pushed
me to seek for the complete text,
which I had not stored systematically
so I could not find it after the com-
puter I used then collapsed.

But I finally traced it in an email,
and sent it to him, in case he is in
touch with political leaders who
might want to propose changes to
the current amendment. I have no
intention now of going to see any-
one, but I do respond to queries for
assistance and I am surprised that no
one in Opposition has bothered to
consult someone they know was
more knowledgeable about constitu-
tional principles than anyone else in
Parliament. Recent complaints from
the Opposition about what Govern-
ment is doing are ironic given that
these come from people who cared
not a whit about corrective measures
[ had suggested seven years ago. But
failure to seek advice from those who
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For me the most worrying flaw in the draft produced by
Jayampathy Wickremaratne was the failure to address
electoral reform, which was as much a pillar of the
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manifesto as the reduction of Presidential powers, which
sadly Jayampathy merely wished to transfer to the Prime
Minister. | began, through an amendment to the
preamble itself, with an effort to ensure electoral reform
through recording its incorporation in the Constitution.
The next change was an effort to extend the Right to
Information, another key item in the Sirisena manifesto.

know has been the besetting sin of
those in authority, as we saw exem-
plified so disastrously over the last
few years.

For me the most worrying flaw in
the draft produced by Jayampathy
Wickremaratne was the failure to
address electoral reform, which was
as much a pillar of the manifesto as
the reduction of Presidential powers,
which sadly Jayampathy merely
wished to transfer to the Prime Min-
ister.

[ began, through an amendment to
the preamble itself, with an effort to
ensure electoral reform through
recording its incorporation in the
Constitution. The next change was
an effort to extend the Right to Infor-
mation, another key item in the Siri-
sena manifesto.

[ also proposed abolishing the
completely dotty 3rd Amendment J.
R.Jayewardene had introduced, to
give the President the power to bring
forward the Presidential Election, a
provision that no other country has.
As we have seen repeatedly since
then, successive Presidents, confi-
dent of their own popularity but not
the popularity of their Governments,

have used such early elections as a
substitute for productive action.

My next proposal was to stop pre-
mature dissolution, which should not
be at the whim of the President. We
had agreed on fixed terms, and such
dissolution should only be permitted
if 1t 1s clear to Parliament — a sensible
Parliament elected on the new sys-
tem — that it has outlived its useful-
ness.

[ also tried to and to stop arbitrary
pardons, something that has been
much abused over the years by suc-
cessive Presidents.

Fundamental principles

[ would like to propose the follow-
ing amendments to the clauses as
numbered below of the proposed Bill
to amend the Constitution, in the
latest version issued in Parliament
on April 21st 2015, but dated March
16th 2015.

1(2) Instead of current text,
replace with ‘“This Act shall come
into force following the amendment
of Sections 95 to 99 of the Constitu-
tion, save that Sections 11, 17, 19,
24 shall come into force on the date
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of first meeting of Parliament after
the General Election held under the
new system introduced by the above
amendment’.

This is to ensure that electoral
reform occurs simultaneously with
the introduction of these new ele-
ments into the Constitution

2. Amend the first sentence of 14
A (1) (d) to read ‘being mformation
that is required for the exercise or
protection of the rights of any citizen
or the public good

Amend Section (a) to read ‘estab-
lished or created or recognized by or
under any law’

10 extend the right to information
to cover the public good and to ensure
that Non-Governmental organisa-
tions functioning officially are sub-
gect to this Right

4. (2) Instead of amending 31
(3A) Delete the whole of 31 (3A)

The President should not be
allowed to bring forward his elec-
tron. This 1s not a privilege enjoved
by other elected Presidents, and
leads to confusion as with the win-
ner of such election taking office at
different times depending on who
wins.

5. Replace 33 3 © with To sum-
mon and prorogue Parhament

The President should not be able
to dissolve Parliament, nor should
we allow Parliament to be dissolved
before the end of its five vear terms. 1
think we agreed on fixed terms all
round

Insert a new 5A — Delete the
words ‘where any offender shall have
been condemned to suffer death by
the sentence of any court’

It was decided at the meeting of
party leaders in March that there
should be controls on the President’s
power to pardon, and that this
should be on the basts of consulta-
tion.
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