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An Ordinance to amend and consolidate the law relating
to Irrigation.

BE it enacted by the Governor of Ceylon, with the advice
and consent of the State Council thereof, as follows :— .

1. This Ordinance may be cited as the Irrigation Ordinance, Short title
No. of 1944, and shall come into operation on such date and date of
as the Governor may appoint by Proclamation published in Operation.
the Gazette.

Parr 1.

Irrigation Rates.

2. (1) An irrigation'’ rate under this Ordinance, with Irrigation
reference to any land to which it relates, is a charge in favour rates.
of the Crown imposed upon the land in respect of water
supplied, or to be supplied to such land or inrespect of the cost
of or incidental to, the construction or maintenance of any
major irrigation work benefiting or intending to benefit, such
*land, or of all or any of such matters in combination.

(2) Any charge referred to in sub-section (1) may be
imposed— -

(@) by the instrument under which the land is granted,
leased, held, or occupied at the time of such grant or
lease, or the commencement of such temancy or

- occupation ; or N ’

(b) by express agreement between the Crown and the owner,

lessee, tenant, or occupier of the land ; or

(¢) by resolution of the majority of the proprietors of the N
irrigable area or tract m which the land is comprised,
in pursuance of and subject to, the provisions of this
Ordinance ; or

(d) by any other method by which under any special
provision of this Ordinance an irrigation rate may be
+  imposed.

(3) Any charge referred to in sub-section (1) may be either
in perpetuity or for a limited period, or in the case of a lease,
tenancy, or occupangy, for the term of such lease, tenancy, or
occupancy, and may be either conditional or unconditional,
and may be either for a fixed amount, or may be subject to
estimate, measurement, or variation in accordance with the
provisions of this Ordinance and the terms of the instrument,
agreement, resolution, or order by which it is imposed.

(4) Every charge referred to in sub-section (1) shall be
binding on the land and every part thereof; and such land and
every part thereof, and the proprietors of such land and every
part thereof, shall be liable for the payment of the saftd
charge into whosesoever hands the ownership, possession,
tenancy, or occupancy of such land or any part thereof
under any circumstances may at any time pass, until such
charge is extinguished, and notwithstanding anything to the
contrary in any written law other than this Ordinance, such
charge shall have priority over allmortgages, hypothecations,
inoumbrances, and charges whatsoever, whether antecedent
in date or otherwise, affecting the land. .
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Parr II.
District Agricultural Committees.

8. There shall be constituted in each revenue district a
District Agricultural Committee which shall consist of a
Chairman, who shall be the Government Agent, and the holders
of such, other offices and the representatives of such mter:ests
as may be prescribed.

4, It shall be the duty of a Distiict Agricultural Committee

- to advise the Goverment Agent. on all matters affecting or

incidental to irrigation and paddy cultivation within the
district, and on all other matters relating to agriculture, which
the Government Agent may refer to the Committee for advice.

5. (1) Regulations may be made for or in respect of all or
any of the following matters :—

(@) the period during which members of a District Agri-
cultural Committee are to hold office;

(b) the conduct ‘of business by the Commlttee

(c) the procedure to be followed at meetings of the Com-
mittee ; and

(d) any other matter connected with or incidental to the
matters specifically mentioned in this sub-section.

(2) Subject to any regulations made under sub-section (1),
a District Agricultural - Committee may regulate its own
procedure.

Advisory Committees.

8. (1) The Goverrment Agent may, in his discretion,
summon a meeting of the proprietors within any irrigable
area or tract, or of the proprietors of manawari landssituated
in any village area, to elect an Advisory Committee for the
purpose of advising him upon matters connected with irri-
gation or paddy cultivation in such 1r1'1gable area, tract, or
village area.

(2) In any case where owing to the extent of any irrigable
area, or tract or village area, the Government Agent considers it
inconvenient to summon all the proprietors within such
irrigable area, tract or village area to one meeting under
sub-section (1), he may divide such irrigable area, tract, or
v1llage area, as the case may be, into divisions of convenient

size and summon a meeting of the proprietors within each
such division.

(3) Where more meetings than one are summoned under
sub-section (2) for any irrigable area, tract or village area,
the Government- Agent-shall take steps to ensure that each
division elects its proportion of the Committee tomake up the
number for the entire irrigable area, tract or village area.

7. At every meeting summoned under section 6, every
proprietor within the irrigable area, tract, village area, or
division for which the meeting has been summoned shall be
entitled to vote.

8. (1) Every Advisory Committee shall consist of such
number of persons, not being more than twelve nor less than
three, as the Government Agent may in his discretion deter-
mine.

(2) Every member of an Advisory Committee shall be
elected by a majority of the votes of the proprietors present
at the meeting summoned under section 6 for the purpose, and
shall hold office for a period of five years. .

9. Where any member of an Advisory Committee dies or
resigns his office or neglects or refuses to act, or is convicted
of any offence which, in the opinion of the Goverment Agent,
disqualifies such member for holding office, it shall be lawful
for the Government Agent to appoint a new member in his
stead, and such new member shall hold office for the unexpired
portion of the term of office of the member in whose stead he
was appointed.

10. It shall be the duty of the Government Agent—

(2) to summon a meeting of the Advisory Committee of
each irrigable area, tract or village area and consult
such Committee on matters -connected with irri-
gation or cultivation in such irrigable area, tract or
village area, three times at least in each year or at
such mtervals as may be fixed by rules made under
Part III, and

(b) to cause full minutes to be made of the proceed.mgs of
all such meetings and to cause such minutes to be
kept on record at the Ka,ehcheriT
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Parr IIL
Mectings of Proprietors.

11. (1) Ata meeting of the proprietors within any irrigable Powers of
. area or tract, a majority of the proprietors present at such Proprietors

meeting shall have power— ng;llgle aren
(@) to make rules for all or any of the following purposes :—  or tract.

(i.) the encouragement, extension, regulation, or
management of paddy cultivation or any
other form of cultivation which is capable of
being assisted by irrigation ;

(ii.) the enforcement of-established customs affecting
such, cultivation ;

(iii.) the regulation of the powers, duties, remuner-
ation and duration of office of irrigation
headmen ;

(iv.) the regulation and assessment of the contri-
butions of labour to be made by the pro-
prietors for the purposes of works for the
construction or maintenance of which the
proprietors are, in whole or in part, responsi-
ble, and for the payment of money by way of
commutation of the liability to make such
contributions ; and

(v.) the maintenance, conservation, protection or
management of the works- referred to in
paragraph (iv) ;

(b) by resolution to approve of any scheme under Part V,
or to impose or vary any irrigation rate in pursuance
of any such scheme ; .

(¢) by resolution to amend or rescind any resolution passed
or deemed to be passed under this Ordinance, or to
correct any irregularity, informality or defect in any
proceeding at any earlier meeting of the proprietors
of that area or tract ; and |

(@) Lo decide upon or otherwise deal with any question
arising in connection with or in the operation of any
scheme under this Ordinance, or any resolution
passed at any meeting of proprietors under this
Ordinance or under any previous Irrigation Ordinance,
.which may .be referred to the proprietors by the
Minister for Agriculture and Lands.

(2) Rules made under this section may, if the majority of
the proprietors so require, include rules making provision for
the form of cultivation known as betma cultivation.

(3) No rules shall be made under this section for any purpose
for which regulations are authorised to be made under section
63.

12. At a meeting of the proprietors of manawari lands Powers of
situated in any village area, a majority of the proprietors proprietors
present at such meeting shall have power to make rules for ;’f ’;’a“awm
all or any of the following purposes :— anes.

(@) the regulation or management of such lands, and the

conservation of rain water,

(b) the enforcement of established customs affecting the
cultivation of such lands, :

(c) the regulation of the powers, duties, remuneration and
duration of office of irrigation headmen,

(d) the regulation and assessment of the contributions of
labour to be made by the proprietors for the purposes
of the cultivation of such lands, and for the payment
of money by way of commutation of the liability to
make such contributions of labour.

13. Where, owing to the sparseness of the population or Power of
the inadequate attendance of the proprietors, no public ~Government
meeting which in the opinion of the Government Agent is f‘lﬁ:?t. to make
adequately representative of the proprietors within any certai: casges
irrigable area or tract, or of the proprietors of manawari ’
lands within any village area, as the case may be, can be
convened or held, the power to make rules accorded to a
meeting of the proprietors by section 11 or section 12 may be
exercised by the Government Agent in consultation with the
District Agricultural Committee for all the purposes specified
in those sections except the purposes specified in paragraph
(@) (iv) of sub-section (1) of section 11 and paragraph (d) of
section 12. ~ . .

14. (1) No rule made in pursuance of the provisions of this Approval
Part shall hive effect until it is approved by the Executive T&Iéi%c;it;n‘and '
Committee and ratified by the Governor and notification of Publication of -
such approval and ratification is published in the Gazetfs. rules.
Every rule shall, upon notification of such approval and
ratification in the Gazette, be as valid and effectual as if it were
herein enacted.
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(2) Where notification of the approval and ratification of -
any rule is published in the Gazetfe under sub-section (1), the
Government Agent shall forthwith cause such rule to be
published in the language or languages prevailing in the
district in such manner as the Goverment Agent may in his
discretion consider best adapted for bringing the terms and
purport of such rule to the notice of the persons affected
thereby. . h

Approval and 15. (1) No resolution passed in pursuance of the provisions

ratification of this Part shall have effect until—
of resolutions. . . . . L. .
. (a) in the casge of a resolution relating to a minor irrigation

. work, it is approved by the Executive Committee,
and
(b) in the case of a resolution relating to a major irrigation
- ' work, it is approved by the Executive Committee and
ratified by the Governor.

(2) Notice of the fact that any resolution has been approved
under paragraph (¢) or approved and, ratified under paragraph
(b) of sub-section (1) shall be given in such manner as may be
prescribed. .

Power to 16. (1) A majority of the proprietors present at any
appoint & meeting summoned for the purpose of making rules under
commities 0 this Part may appoint a committee, of such number as they
N may determine, $0 make rules on their behalf, ~

(2) All rules made by any committee appointed under
sub-section (1) shall be deemed for the purposes of this
Ordinance to be rules made by a majority of the proprietors.

(3) Regulations- may be made prescribing the manner in
which meetings of a committee appointed under sub-section (1)
shall be summoned, and the procedure to be followed at such
- meetings.

Register 17. (1) A register shall be: kept, at the Kachcheri of
of absent every revenue district in which irrigation works are situated,
proprietors. of all proprietors of lands under such irrigation works who aze
resident outside such district .and who may desire to have
their names entered in such register.

(2) Every proprietor referred to in sub-section (1) shall be
entitled to have his name and address entered in the register
kept under that sub-section, on payment of an annual fee
of one rupee. ’

Q

Proxies. - 18, (1) Any proprietor may, by proxy in writing, authorise
any other person to represent him and to vote on his behalf
at any meeting of proprietors held under the provisions of
this Ordinance or anyrule or regulation made thereunder; and
a proprietor who is so represented at any such ‘meeting shall
be deemed to be present thereat for the purpose of determining
whether the meeting is validly constituted or whether any
rule or resolution has been duly passed by a majority of
proprietors.

(2) Every proxy given for the purposes of sub-section (1)
shall be signed by the proprietor giving it and shall be attested

. By two witnesses.

(3) The Government Agent or other officer presiding at the
meeting shall have full power to determine the validity of any
proxy presented at any such meeting; and his decision shall
be final and conclusive.

Summoning 19. (1) The Government Agent may of his own motion
< of meetings. summon a meeting of the proprietors within any irrigable
area or tract or of the proprietors of manawari lands situated

in any village area.

(2) The Government Agent shall, on receipt of a written
requisition of the proprietors representing one-fifth or more
of the acreage of any irrigable area or tract, or of the mana-
wari lands situated in any village area, summon a meeting of
the proprietors of such irrigation area, tract, or lands, as the
case ' may be. '

Notice of <20. {1) When any meeting_is to be held under the
meetings. provisions of this Ordinance or any rule or regulation made
thereunder, the Government Agent shall cause notice (being
the longest notice which, in-his opinion, is reasonable in.the
- circumstantes) to be given of the time,and place of the meeting
and its objects. . )
(2) The notice referred to in sub-section (1) shall be given
.by beat of tom-tom or by exhibiting written notices in the
language or languages of the district in suitable places within
the area or tract or in.such other manner as may appear to the
Government Agent to be best adapted for giving publicity
thereto. . .
. (8) Where written notices of & meeting are exhibited under
sub-section (2), a copy of such notice shall be sent to the
Chairman of every village committee constituted within the
revenue district in which, sucki meeting is to be held.

N
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(4) Where a person whose name is cntered in the register
kept under section 17 is entitled to attend any meeting of
proprietors held under the provisions of this Ordinance or any
rule or regulation made thereunder, the Government Agent
shall give notice of such meeting to such person by means of a
registered letter directed to the address specified in the
register.

21. (1) A meeting which is held under the provisions of Constitution
this Ordinance or any rule or regulation made thercunder °f Teetings.
shall not be deemed to be validly constituted unless there are
present at least fifty proprietors or proprietors representing
one-fifth of the acreage affected by any matter to be discussed
at the meeting.

" (2) Where at any meeting held under the provisions of this
Ordinance or any rule or regulation made thereunder, the
owner or any person representing the owner of any'land is
present together with any lessee, cultivator or occupier of such .
land under such owner, or where any lessee of such land is
present together with any cultivator or occupier under such
lessee, the number of the persons claiming under owners or
lessees, as the case may be, or the votes of such persons shall
not be reckoned in computing the number of persons present
or the number of votes.

22. (1) The Government Agent or a person authorised by Presiding

him shall preside at every meeting held under the provisions °fficer-
of this Ordinance or any rule or regulation made thereunder.
The Government Agent or the person so authorised is herein-
after referred to as the * presiding officer . Full minutes
shall be made of the proceedings at every such meeting and
shall be signed by the presiding officer and shall be kept on
record at the Kachcheri.

(2) If at any meeting held under the provisions of this
Ordinance or any rule or regulation made thereunder any
question arises as to the right of any person to vote, the
presiding officer may then and there decide the question, and
his decision shall be entered in the minutes and shall be final
-and conclusive. -

Part IV,

Irrigation Headmen.

28. (1) For the purposes of the election of irrigation Irrgation
headmen, the Government Agent may divide— headmen’s

divisions.
(@) cach irrigable area in his province or any combination
of such irrigable areas into divisions, and declare
such divisions to be “irrigation divisions *’,
(b) any manawari land or any combination of manawari
lands in each village area into divisions, and declare
such divisions to be ““ manawari divisions .

(2) Each irrigation division and each manawari division ‘
shall be of such size as the Government Agent may decem
convenient for the purposes of administration.

24. TFor each irrigation division and for each manawari Irmgation
division there shall be one or more irrigation headmen whose headmen.
duty it shall be, subject to the direction and control of the . .
Government Agent—

(@) to attend to all matters connected with the irrigation
and cultivation of the lands within that division, and ',
the preservation of rights and the maintenance of
irrigation works connected therewith ; and
-(b) to prevent, as far as practicable, any act or omission
which is contrary to any rules or regulations in force ~
under this Ordinance or to established customs :
relating to irrigation or cultivation, or whereby
damage may be caused to any of the proprietors :

Provided that, notwithstanding anything contained in the
preceding provisions of this section, the Government Agent
may, if in his opinion it is"not advisable to proceed to the
election of an irrigation headman for any division, refrain
from doing so for such time as the Government Agent may
think proper.

25. (1) Every irrigation headman for any irrigation Tiection or
division or for any manawari division shall be elected by a appointment
majority of the proprietors within the division at a meefing ©f headmen.
of such proprietors summoned by the Government Agent fo
the purpose. )

(2) In any case where no person is elected at any meeting
referred to in sub-section (1) for the office of headman, the
Government Agent shall himself appoint a person to such
office. B

(3) No person who has been convicted of any offence which,
in the opinion of the Government Agent, disqualifies such
person for holding office, shall be eligible to be elected or
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appointed a headman, and no person who has been dismissed .
under section 26 for misconduct or neglect of duty shall be so
eligible except with the previous consent of the Government

Agent.
Dismissal 26. The Government Agent may at any time dismiss any
of headmen. headman, elected or appointed, or deemed to be elected or

appointed, under this Ordinance, who is guilty of any mis-
conduct or neglect of duty, or who is convicted of any offence
which, in the opinion of the Government Agent, disqualifies
such headman for holding office.

Filling of 27. In the event of any vacancy occurring in the office of
vacancies. irrigation headman in consequence of the death, resignation or
dismissal of the holder thereof, or otherwise, the Government
Agent shall cause such vacancy to be filled by the election or
the appeintment of a headman in the manner provided in
section 25, and it shall be lawful for the Government Agent to
appoint a person to act as headman until the vacancy is so
filled. :

Discontinuance 28. If'in the opinion of the Government Agent, there has,

of headmen. in any division for which an irrigation headman has been
elected or appointed, ceased to be any need for the services of
such headman, the Government Agent may summon.a meeting
of the proprietors within the division for the purpose of
deciding the matter, and if the majority of the proprietors
within the division decide that such services are not required
such headman shall thereupon cease to hold office and to
exercise and perform any of the powers and duties conferred
or imposed upon irrigation headmen by or under this Ordinance
or any rule or regulation made thereunder.

Duties of 29, (1) Where in any irrigation division or manawari
headmen. division any act is committed or any omission made which is
contrary to any established custom or any rule or regulation
relating to irrigation or cultivation, or whereby damage may
be caused to any of the proprietors within any division, the
headmen.of that division shall, if the act or omission be of
such a nature as to call for prompt action to prevent damage,
take such steps as may be necessary in the circumstances, and
shall forthwith report the matter to the Government Agent.
(2) No action taken by a headman under sub-section (1)
shall be deemed to preclude an investigation, under the provi-
sions of Part VIII, into the act or omission in consequence of
which such action has been taken.

Mode of 30. (1) Where a headman, acting under section 29, or any
recovering officer acting in pursuance of any regulation made under
expenditure Part VI, incurs any expenditure in the execution of his duty,
llfe(::irtf:nby and the person in consequence of whose act or omission such
’ expenditure was incurred denies his liability to paythe amount .
+ incurred, or fails to pay such amount, the Government Agent
may, on his being satisfied that such expenditure was properly
incurred, and that it is reasonable, sign a certificate setting
out the name of the person in consequence of whose act or
omission such expenditure was incurred, the amount thereof,
the nature of the act or omission, and the name of the headmsn
or officer by whom the expenditure was incurred, and cause
such certificate to be delivered to such person.

(2) Where any person to whom. a certificate referred to in
sub-section (1) has been delivered fails to pay the amount
due from him within ten days from the delivery to him of the
certificate, the Government Agent may proceed to recover
such amount in the manner provided in Part VII.

. Payment to 31. Subject to any rules made under Part III the Govern-
irrigation ment Agent may, in his discretion, award remuneration to
-headmen. irrigation headmen for their services as such, either in kind
from the produce of the division for which each such headman
is elected or appointed,.or in money, and the proprietors
within such division shall be liable to make such remuneration,
and in case of default in making such remuneration, or in
making-the remuneration provided by rules under this Ordi-
nance, such’ remuneration shall be recovered in the manner
provided in Part VII. .

Y

Parr V.

Construction and, Maintenance of Irrigation Works.
. ) General Provisions.

o 32. . In any case where it is proposed that any irrigation
gﬁgxﬁ:.n ' work be constructed, or that any variation be n}:ade %n the
conditions relating to the construction or maintenance of any
irrigation work or the supply of water thereunder, or where
any other question relating to any irigation work has to be
determined, a scheme for that purpose may be prepared in

accordance with the provisions of this Part. :
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83. A scheme under this Part may provide for all or any
of the following matters :—

(1) In the case of any'irrigation work—

(a) for the construction or maintenance of the
irrigation work ;

(b) for the division of the responsibility for the
construction or maintenance of the whole or
any part of the irrigation work between the
Government and the proprietors ;

(¢) for the variation of the conditions relating to the
construction or ‘maintenance of the irrigation
work, or the supply of waterthereunder, or the,
variation of any scheme for any of the said
purposes ; ' '

(d) for the division of the irrigable area into tracts,
and for the conditions and methods of the
distributuion of water to such tracts ;

(e) for the adjustment of the expenses of the main-
tenance of the irrigation work, in any case in
which a scheme involves any extension of the
work, between the land comprised in the
original irrigable area and the lands comprised
in the area rendered irrigable by the effect of
the extension ;

(f) for the abandonment of any irrigation scheme o:
work ; :

(9) for any other matter which, in the opinion of the
Minister for Agriculture and Lands, may be
appropriately included in any scheme.

(2) In the case of any major irrigation work—

(@) for the imposition of any irrigation rate upon the
lands irrigable or to be irrigable under any
scheme, and for specifying the limit above
which any rate so imposed shall not be
inereased at any subsequent revision ;

(b) for the levying of contributions in labour upon
the proprietors for the purpose of the cons.
truction or maintenance of the irrigation work
or any part thereof, and for the payment of
an irrigation rate by way of commutation of
the liability to make such contributions in

. - labour;

(c) ‘for the estimation and levying of special irrigation
rates in respect of water derived by seepage,
mechanical appliances or other.special means,

(3) In the case of any minor irrigation work—

(@) for the assessment of contributions, whether in
labour or money, from the several proprietors ;

() for the payment of money by way of commutation
of the liabihty to make such contributions in
labour ;

(¢) for the recovery of such contributions.

34. No irrigation rete, nor any contribution whether in
money or in labour, shall \be imposed or varied by any irri-
gation scheme unless such scheme has been approved by a
resolution of the majority of the proprietors of the irrigable
area or tract at a meeting of the proprietors summoned for the
purpose by the Government Agent. .

35. The expenses incurred in carrying out any operation
which is necessary for the maintenance of any irrigation work
shall not, except in the case of any operation which is carried
out in an emergency and as to which it is not practicable to

- consult the proprietors, be charged to maintenance expenses
without the approval of the majority of -the proprietors
signified at a meeting of the proprietors summoned for the
purpose by the Government Agent.

86. No adjustment of the expenses of maintenance of any
irrigation work shall be made for the purpose of any irrigation
scheme under paragraph (1) (e) of section 33, unless the pro-
prietors of the original irrigable area, at a meeting summoned
by the Government Agent for the purpose, have, by a
resolution passed by a majority of the proprietors, approved a
scheme embodying such adjustment: .

87. In any case in which any scheme, or any proposal for
the imposition or variation of any rate or contribution under
any scheme, or any proposal with respect to any other question
arising under, or in the course of, the operation of a scheme ig
to be submitted to a meeting of proprietors, the scheme or
proposal to be so submitted shall be published in the language
or languages of the district in such manner as may seem to the
Government Agen} best adapted for bringing the terms and

purport of the scheme or. proposal to the notice of
DD ond thoreby, P otice of the persons

Scope of
irrigation
schemes.

No rate to
be imposed
or varied
without
approval of
proprietors.

Expenses of
maintenance
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work.

Extension of
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work.

Pubheation
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or proposal.
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Reference 38, Where any question arises with reference to any
of certain irrigation work between the Government and the proprietors
gﬁ;’iﬁﬁ?ﬁﬁm or any section of the proprietors, or between different sections
) of the proprietors, and it does nof appear to be practicable to
settle such question by agreement, the Government Agent may,
with the sanction of the Executive Committee. order that such

question shall be referred to a court of arbitration :

Provided that no such order shall be made unless the
reference and the terms thereof have been assented to by a
resolution of a majority of the proprietors in question at a
meeting summoned by the Government Agent for the purpose,
or 1f the question.is between two ‘or moré sections of the
proprietors, or if two or more sections of the proprietors are
otherwise parties to the question, by a resolution passed at
such a meeting by a majority of the proprietors constituting
each such section.

Court of 39. (1) The court of arbitration referred to in section 38
arbitration. shall consist of one arbitrator nominated by the proprietors
‘ in the manner hereinafter provided, one arbitrator nominated
by the Director of Irrigation, together with a president

chosep by agreement between the arbitrators so nominated :

Provided that where the question is a queslion between

. different sections of proprietors, or where different sections of

proprietors are otherwise parties to the question, an arbitrator
shall be separately nominated Ly each such section.

{2) In the event of the arbitrators not being able to agree
upon a president, the president shall be a person experienced
in the law and custom of the country who may be nominated
for the purpose by the Legal Secretary.

(8) For the purposes of the nomination of an arbitrator by
the proprietors or any section of the proprietors, the Govern-
ment Agent shall summon a meeting of the proprietors

. concerned. .

(4) At every meeting summoned under sub-section (3) the

arbitrator shall be elected by a majority of the proprietors.

Procedure to 40. Every arbitration under this Part shall be free from
be free from the formalities of legal procedure, and shall be conducted in
formalities. such manner as may be determined by the president for the
+ purpose of securing an effective settlement of all substantial
questions at issue between the parties in the matter under
reference ; and the arbitrators shall have full power for the.
purpose aforesaid to make any award which they may deenmt
to be reasonable and equitable in all the circumstances of the

case.

Terms of 41. The terms of reference in-any arbitration under this
reference. Part may at any time in the course of the arbitration be
amended by agreement between the parties, such agreement

in the case of the proprietors or any section of the proprietors

- being signified by a resolution of the majority of the proprietors

or of that section of the proprietors, as the case may be, at a

meeting summoned for the purpose by the Government Agent.

. Decision of 42. (1) The opinion of the arbitrators when unanimous
court of or of a majority of them in case of any difference of opinion,
arbitration. either as regards the award or any question arising in the

coursé of the proceedings, shall in all cases be deemed to be the
decision of the court of arbitration. -

(2) Where the court of arbitration consists of an even
number of arbitrators and such arbitrators are equally
divided in their opinions either .as regards the award or any
question arising in the course of the proceedings, the decision
of the president shall be deemed to be the decision of the |
court of arbitration. }

(8) The award in any arbitration under this Part shall be
published in the Gazette, and upon such publication shall be
binding on the parties, and shall have the like effect as a scheme
duly confirmed and ratified under section 45, or confirmed
under section 60), as the case may be. N

- (4) No award which is published in the Gazeite under sub-
‘gection (3) shall be challenged or impeached on the ground of
any alleged technical defect therein or in any proceeding
antecedent thereto.

Saving of * 43. Save as otherwise expressly provided in this Ordinance
mutual rights °  and subject in particular to the powers accorded tameetings of
&?% Olehg&tlflns proprietors, nothing in this Ordinance shall affect the mutual
gm;ﬁ:’;‘;’;‘ rights and obligations of the Crown and the proprietors with

reference to any irrigation work constructed or in course of

construction at the appointed date.

_Saving of . «44. Save as otherwise expressly provided in section 57,
rights of nothing in this Ordinance, or in any scheme or resolution
the Crown. sanctioned or passed in pursuance of this or any previous

Irrigation Ordinance, shall preclude the Crown on the occasion
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of the sale or lease of any Crown land then or subsequently
to become irrigable under any irrigation work, either actually
constructed or under process of construction, or thereafter to
be constructed, from imposing-in the grant orlease or reserving
the right to impose an irrigation rate of such amount and
variable in such manner as to the Governor may seem fit.

Special provisions applicable to Major Irrigation Works.

45. (1) No scheme relating to a major irrigation work shall ~Confirmation
have effect until such scheme has been confirmed by the "‘?d {fmﬁcabmn
Executive Committee and ratified by the Governor. ot scheme.

(2) Notice of such confirmation and ratification shall be
given in such manner as may be prescribed. .

¢3) After the notice referred to in sub-section (2) has been
given, every person interested in the scheme shall be entitled to
inspect the scheme, free of charge, at the Kachcheri.

46. All irrigation rates provided for by any scheme under Rates fo be
this Part shall be subject to periodical revision in accordance ;’:gﬁg:n‘c’;

with the scheme : . with scheme.
Provided that, nothing in the preceding provisions of this ‘
section shall be deemed—

(2) to authorise the increase of the rate, at any such
. revision, above the limit specified in the ,scheme ; or
(b) to prejudice the right of the proprietors of any irrigable
area to the continuance of any perpetuity rate

under any scheme in force at the appointed date.

47. Where by the extension of any major irrigation work Saving of
any new area is rendered irrigable and any question is subse- rights of .
quently submitted or to be submitted for the determination Errfgg;ﬁf ors ot
of a meeting of proprietors of lands irrigable under the work, irrigable area.
the decision of which may affect the amount or the conditions
of the rates payable by the proprietors of the area originally
irrigable, the majority of the proprietors of the said original
irrigable area may require, either at the said meeting or by
notice 1n writing addressed to the Government Agent before
the meeting, that such question be submitted separately to
a meeting of the proprietors of the siid original irrigable area,
and thereupon such question shall be so submitted accordingly ;
and in any such case no proposal affecting the amount or the
conditions of the rates payable by the proprietors of the said
original irrigable area shall be adopted; unless it has been
separately assented to by a majority of the proprietors at a
meeting of the proprietors of the said original irrigable area,
as well as by a majority of the proprietors at a meeting of the
proprietors of the new area rendered irrigable by the extension.

48. (1) Where in connexion with an extension of a major Adjustment of
irrigation work, a scheme embodying any adjustment of the o©xpenses of
expenses of maintenance of such work is not approved by the = ™Mambenance.
majority of the proprietors at a meeting summoned under
section 36, an annual maintenance rate shall be payable °
thereafter by the proprietors of the original irrigable area to
meet the annuil cost of maintenance. Such annual cost of
maintenance shall be deemed to be an amount equal to the
average annual cost of maintenance of the original work
during the ten years previous to the commencement of the
extension.

(2) The maintenance rate referred to in sub-section (1) in

- respect of any irrigation work shall be subject every five years
to an increase or reduction in the proportion in which the
average maintenance rate payable under section 55 in respect
of other irrigation works in the same revenue district exceeds
or falls short of the maintenance rate paid in respect of that
work., '

49. (1) For the purpose of any irrigation rate leviable Spocifications.
under this Ordinance, or any rate leviable in respect of
irrigation under any previous Irrigation Ordinance, the
Government Agent, with the assistance of the Director of
Trrigation and the Surveyor-General, shiall from time to time,
in such manner as to him may appear expedient, prepare a
specification showing the several lands irrigated or to be
irrigated, with the names of the proprietors and the contri-
bution, in money or labour, payable by each.in respect of his
land ; and such specification shall be conclusive proof that
the lands included in the specification and the proprietors
thereof are severally bound and liable for'the payment or
rendering of such contribution.

(2) The Government Agent may from time to time amend
any specification, and may exclude from liability to contri-
bution any lands included in any specification which may
from time to time be found not to.be irrigable, or may, on
notice to the proprietors concerned, add thereto such additional *
lands as may from time to time be found irrigable.

°
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(8) Every specification which is in force at the appointed
date shall be revised by the Government Agent within three
years after that date and thereafter at intervals of not more
than ten years; and.every specification prepared after the

. appointed date shall be revised by the Government Agent at
. intervals of not more than ten years.

,Pmcedm‘fe 50. Whenever it appears to the Governor, with respect to
:ﬁéﬁ‘;‘i’n any major irrigation work undertaken or completed under

making the provisions of this or any previous Irrigation Ordinance—

specification. (@) that the specifieation, which according to such Ordinance
ought to have been made, has not in fact been made ;
or
(b) that any specification which has been n}ade is invalid
or of doubtful validity by reason of non-compliance
. with the requirements of such Ordinance,

it shall be lawful for the Governor to direct a specification to
be prepared showing the lands irrigated or to be irrigated by
the work, and every specification so made shall for all purposes
have the like force and validity as if it had been duly made
wrider the provisions of the Ordinance under which the work
was undertaken. ’

Procedure on 51. Where any difficulty arises in the preparation of any
correction of specification, or with reference to any existing specification,
erf‘?,gr‘,ﬂﬁiﬁy’ on the ground of any irregularity, informality, or defect in
or dofast. some proceeding antecedent to the preparation of such speci-
fication, or in the specification, as the case may be, and the
necessary steps have been taken to deal with such irregularity,
informality, or defect under section 11 (1) (¢), a specification
prepared in accordance with a resolution passed for the
purpose under the said section shall for all purposes have the
effect of a specification prepared in pursuance of a scheme
sanctioned under this Ordinance.

‘

Seepage rates. 52. (1) Every land which, notwithstanding that it is not
irrigable under any major irrigation work, derives substantial
benefit from such work by seepage, shall be liaple 'to the
impositipn in respect of such seepage of an irrigation rate
(hereinafter referred to as a “ seepage rate ’) not exceeding
half the rate ordinarily payable by the proprietors of lands
irrigable under the said irrigation work.

(2) In any case in which the Director of Irrigation is satis-
fied that any land is liable to the imposition of a seepage rate
under this section, the Government Agent shall, by notice in
writing, inform the proprietor of such land that it is proposed
to impose upon such land a seepage rate of the amount specified
n the notice, and call upon such proprietor, if he object to the
imposition of a seepage rate, to make application in the manner
and within the time provided for by this section.

(8) Any proprietor who objects to the imposition of a
seepage rate on the ground that the.land in question is not
deriving substantial benefit by seepage from the irrigation
work, may within one month of the receipt of the notice
referred to in sub-section (2) apply to the Government Agent
for an order that the land in question is not liable to the
imposition of a seepage rate, and the Government Agent shall
have jurisdiction to inquire into and determine the question,
and his decision shall be final so far as it relates to the question
of the liability of the land to the imposition.of the seepage
rate, and no further.

(4) In any case in which no application under sub-section (3)
is made within the time specified in that sub-section, or in
which, on such application, the question at issue is determined
in favour of the Director of Irrigation, it shall be lawful for the
Government Agent, by order published in the Gazette, to
. impose a seepage rate upon the land in question in accordance

with this section, and to direct the inclusion of the said land in
respect of such seepage rate in the specification in force for
the purposes of the irrigation work.

“

Irrigation by ' 53. (1) In any cade in “_rhiph any land,'pot otherwise
mechanical irrigable under any major irrigation work, is capable of
appliances, deriving benefit from such work by the use of-any mechanical
and rates appliance, it shall not be lawful—

therefor N

{@) to use such appliance for such purpose, unless a certi-
ficate that such use has been authorised is issued to
the proprietor by or under the authority of the

Director of Irrigation, or :
(b) to erect or use such appliance otherwise than in
v accordance with the terms or conditions subject to

’ which such authorization has been given.

(2) On the issue of a certificate under sub-section (1), the
Government Agent may, by order published in the Gozette,
impose an irrigation rate upon the land in question of such
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. an amount as may be approved by the Governor, and such
land shall be included in the specification<in force in respect
of the irrigation work from which such land derives benefit.

54. In any case in which the proprietors of any area not Special
ordinarily entitled to a supply of water from any major irrigation
irrigation work desire a special supply of water from such rates.
work, such special supply may be sanctioned upon a majority
of those proprietorspassing a resolution,at a meeting summoned
for the purpose by the Government Agent, approving of the
payment of a special irrigation rate, or upon the proprietors
representing two-thirds of the irrigable lands of that area
signing an undertaking to pay a special irrigation rate, and
thereupon the Government Agent may, by order published in
the Gazette, impose such a special irrigation rate, and the
particulars of the amount due from the several proprietors in
respect of such special rate shall be entered in the specification,
or in a special specification, in respect of the irrigation work
from which such special supply is given.

55. (1) Except in the following cases, that is to say— ¢ Maintenance

() in the case of any major irrigation work in respect of rotes:
which a fixed or variable rate per anpum in per-
petuity is leviable,

(b) in the case of any major irrigation work in respect of
which other special arrangements for the main.
tenance thereof are sanctioned under this Ordinance,

the lands included in the specification of any major irrigation
work constructed, or in course of construction at the appointed
date, and the proprietors thereof, shall severally be bound and -
liable to an annual irrigation. rate (hereinafter called the
“ maintenance rate ”’) for the maintenance ‘of such irrigation
work.

(2) The maintenance rate shall be assessed by the Govern-
ment Agent and divided pro rafe among the lands set out in
the specification. In making his assessment the Government
Agent shall be guided, in the case of any work which has been
maintained for a period exceeding five years, by the actual
cost of maintenance of such work for the five years preceding
the date of assessment, and in the case of any work which
has been maintained for a period not exceeding five years,
by the estimate of the probable cost of annual maintenance
which shall be prepared by the Director of Irrigation.

(3) All maintenance rates shall be re-assessed by ‘the
Government Agent at the end of every period of five years or
at such later date as may i{) any case be sanctioned by the
Governor. . .

(4) A maintenance rate under this section may be assessed
either separately (hereinafter called a ‘‘ separate rate ) in
respect of a single irrigation work, or gemerally (hereinafter
called a ¢ general rate ) in respect of any group of irrigation
works, ’

(5) Anirrigation work which is subject to a separate rate may,
on the occasion of any re-assessment, be included in a group
of irrigation works, and be made subject to a general rate in
respect of guch group of works, and vice versa :

Provided that before any order is made converting a separate
rate into a general rate or vice versa, the Government Agent
shall consult the proprietors of the various works affected at a_
meeting or meetings summoned by him for the purpose.

(6) For the purposes of every maintenance rate under this
section the Government Agent shall from time to time prepare
a specification in the manner provided by section 49, and all
the provisions of that section shall, with the necessary
modifications, apply to such specification.

56. (1) In any case in which a majority of the proprietors power to
of the lands under any major irrigation work in respect of exempt work
which a maintenance rate is payable under section 55, by from
resolution passed at a meeting of the proprietors summoned ;";:‘:teﬂmce
for the purpose by the Government Agent, request that such ’
work be exempt from the provisions of that section, and them-
selves undertake to maintain the work, the Governor may, by
order published in the Gazette, direct, that with effect from =
such date and subject to such terms and conditions as may
be specified in the order, such work shall be exempt from the
provisions of that section and shall be maintained by the
proprietors in accordance with rules made under Part III,
such rules not being inconsistent with any terms and condi-
tions so specified.

(2) The Government Agent shall place before the meeting of
the proprietors summoned under sub-section (1), a scheme of
maintenance which shall be prepared by the Director of
Irrigation in -consultation with the Government Agent, and
in which all the operations which thé proprietors are expected
to undertake for the purposes of the maintenance of the
irrigation work shall be clearly and completely specified.
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(8) Every irrigation work in respect of which an order is
published under sub-section (1) shall, with effect from the date
specified in the drder, be exempt from the provisions of section

.55, and shall be maintainable by the proprietors in accordance

Wlth tules made under Part III and the terms and conditions,
if any, speclﬁed in the said order :

Provided that in any case in which the proprietors fail to

‘maintain such work to the satisfaction of the Government
Agent, the Governor may, by order published in the Gazeite,
cancel the order made under sub-section (1) in respect of that
work, and on the publication of such order, such work shall
cease to be exempt from the provisions of section 55.

57. (1) Where after the appointed date any major

irrigation work is constructed wholly for the purpose of
irrigating lands held on grant, permit, lease, or otherwise
from the Crown, such lands and the proprietors or owners
thereof shall severally be bound and liable to a consolidated
irrigation rate for the eonstruction and maintenance of such
work and for the water supplied or to be supplied to such
lands from such work, in lieu of the rates-leviable under the
preceding provisions of this Ordinance.

(2) Subject ‘as hereinafter provided, the following matters

shall be taken into consideration in determining the amount
of any consolidated irrigation rate to be lev1ed under sub-

section (1) :(—

(@) the value of the lands irrigated or to be irrigated by
the irrigation work; without taking into consider-
ation the value of any 1mpr0vement to such lands
by the construction of such work ;

(b) the capital cost of the falilities prov1d.ed by the irrigation

work ;

(¢) ‘the estimated cost of maintenance of such facilities ;

(d) the cost of any other service to be rendered to the
proprietors for the development of such lands ; and

(¢) any other matter which may be prescribed :

" Provided that the Executive Committee may, in the

‘circumstances of any particular case, direct that any of the
matters specified in paragraphs (@) 'to (d), or prescribed under
(¢) shall not be taken into consideration for the purpose of
determining the amount of any consolidated irrigation rate.

(3) No consohdated irrigation rate shall be increased unless
such increase has been approved by a resolution of the majority
of the proprietors of lands subject to such rate at a meeting of
those proprietors summoned for ;the purpose by the Govern-
ment Agent.

58. The Governor may at any time in respect of any year or
years remit or refund any rate or any part of a rate payable
under this Ordinance.

59. It shall be lawful for the Government Agent to receive
in kind instead of in money any contributions under this
Ordinange. Such payment in kind shall be made at such
rate of ‘commutation, and shall’be collected at such time and
place and in such manner, as the Government Agent may
from time to time divect. If default is made in such payment
in kind at the time and place directed by the Government
Agent, the amount of the contribution for which such payment
in kind was substituted shall be recovered in the manner
provided. in Part VII.

Special provisions applicable to Minor Irrigation Works.

60. (1) No scheme relating to a minor irrigation work
shall have effect until such scheme has been confirmed by the
Executive Committee and .until notice of such confirmation
has been given in such manner as may be prescribed.

(2) After the notice referred to in sub-section (1) has been
given, every person interested in the scheme shall be entitled
to inspect the scheme, free of charge, at the Kachcheri.

61. (1) Where any minor irrigation work is so defectively
maintained by, the proprietors as, in the opinion of the
Director of Irrigation, to endanger or impair the effectiveness of
any major irrigation work with which such minor work is
connected, the Governor may give notice that unless within a
time fixed by the notice the arrangements for the maintenance
of such minor work are made effective, and unless such weork
is thereafter effectively maintained, such work will be made
subject to a maintenance rate ‘under section 55.

(2) If the requirements of any notice given under sub-section
(1) are not complied with to the satisfaction of the Governor,
it shall be lawful for the Governor, by order published in the
Gazette, to direct «that the necessary arrangements for the
maintenance of the minor irrigation work in respect of which
such notice was given shall be carried out, and that the
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expenses of carrying out such arrangements and of the subse-
quent maintenance of such work shall be recovered by a
maintenance rate under section 55, and thereupon the said
work shall become maintainable by Government and shall be
subject to a maintenance rate as though it were a new major
irrigation work.

(3) No action shall be taken under this section unless the
matter has been brought before a meeting of the proprietors
summoned for the purpose by the Government Agent, and the
requirements of the situation have been explained to them and
such meeting has failed to make arrangements, by the framing
of rules or otherwise, which, in the opinion of the Director of
Irrigation, are effective for the purpose in view.

62. (1) Where the Government Agent is satisfied that the
condition of any minor irrigation work is so defective, or that
such work is so defectively maintained as to endanger or
impair the effectiveness of any other such work, or as to
‘prejudice or be likely to prejudice the interests of the pro-
prietors of the lands irrigated by that other work, the Govern-
ment Agent shall summon a meeting of the proprietors of
lands irrigated by the first-mentioned work and shall explain
to them the requirements of the situation, and shall call upon
them to make arrangements, either by the framing of rules or
otherwise, to remedy the defect to his satisfaction. -

(2) In the event of the meeting summoned under sub-section
(1) failing by a resolution of the majority of the proprietors to
make arrangements to the satisfaction of the Government
Agent to remedy the defect, it shall be lawful for the Governor,
by order published in the Gazette, to direct that the necessary
arrangements shall be ¢arried out, ahd that the expenses of
carrying out such arrangements and, if necessary, of the
subsequent maintenance of the minor irrigation work shall be
recoverable by a maintenance rate under section 55, and the
said work shall thereupon become subject to a maintenance
rate under that section as though it were a new major irrigation
work.

Pagrr VI,

Protection of Irrigation Works and Conservation of Water.

63. Regulation$ may be made in respect of any irrigation
work for all or any of the following matters :—

() the prevention of the obstruction, diversion, or cutting
of any ela, channel, or other water-course comprised
in the irrigation work, or of any other damage
thereto ; : .

(b) the prevention of any encroachment upon any such ela,
channel, or water-course ;

(c) the prevention of any interference with any sluice, dam,
or regulating, machinery or device in or upon any
such ela, channel, or water-course ;

(@) the prevention of the obstruction of or interference with
any road or path comprised in the irrigation work ;

(e) the construction of field channels and dams in approved
places and in accordance with approved alignments ;

(f) the prevention of the waste of any water supplied from
the irrigation work ;

(9) the prevention of the obtaining of water from any such
ela, channel, or other water-course in any manner not
authorised ;

(k) the prevention of the diversion by any act or omission,
of such water from any of the purposes for which it is
intended ; . )

(4) the limitation of the extent of land to be cultivated under
the irrigation work and the fixing of dates for the
commencement and completion of cultivation in each

season ; : .

(j) the conditions on which water will be supplied from the
irrigation work after the date fixed for the com-
pletion of cultivation, and the charges to be paid for
such water ;

(k) any other matters necessary for the protection of the
irrigation work, or for the conservation of water
supplied therefrom.

64. (1) Where any person obstructs or encroaches upon
-any ela, channel, water-course, or tank, it shall be lawful for the
Government Agent, by notice in writing served on such person,
to require him within such time as may be specified in the notice
to remove or abate such obstruction or encroachment.

(2) If any person served with a notice under sub-section (1)
refuses or neglects to comply with the requirements of such
notice within the specified time, or if there is any doubt as to
who is the proper person to be served with such notice, it shall
be lawful for the Government Agent to cause such obstruction
or encroachment to be forthwith removed or abated ; and for
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that purpose it shall be lawful for the Government Agent, to
enter any land or premises, with such workmen, instruments
and things as may be necessary, and to proceed to do therein,
or cause to be done, all such things as may be necessary for

such removal or abatement. ,

Recovery of 65. The expenses incurred in effecting the removal or
expenses. abatement of any obstruction or encroachment under section
64 shall be paid—

(@) by the person on account of whose non-compliance with
any notice served under sub-section (1) of that section
such expenses were incurred, or

(b) in case no such notice was served owing to any doubt
as to who was the proper person to be served with
such notice, by such person as the Government
Agent may determme after such inquiry as he may
deem necessary, to be the person who should have
been served with such notice,

and in case of default shall be recoverable in the manner

provided in Part VIIL. .
Reference to . 66. (1) Whenever the owner or occupier of any land or
arbitration. ‘premises, by the clearance or drainage of such land or premises

or by any other act or omission, whether of the same nature or
not, it any ,way affecting any ela, channel, or water-course,
used for irrigation purposes, or any other irrigation work—

(@) causes any such ela, channel, water-course, or other
irrigation work to be .blocked wup, obstructed or
damaged, so that any land which previously derived
benefit therefrom is deprived of that benefit, or

(b) causes damage of any other nature to any land in the
neighbourhood of any such ela, channel, water-
course, or other irrigation work,

any person aggrieved by the act or omission of such 6wner or
occupier may make a complaint to the Government Agent.
(2) In any case where—

(@) the Government Agent is not able, by agreement between
the parties concerned, and with or without such
assistance as the Director of Irrigation (not being a
party concerned) may be willing to contribute, to
settle what steps should be taken and what obhga.twns
should be assumed by any owner or oecupier against
whose act or omission a complaint has been made
under sub-section (1) and by the cultivators of the
lands affected by such act or omission, for the
purpose of removing any blocking up or obstruction,
or the repairing of any damage caused by such act
or omission, or the prevention of the recurrence of
such blocking up, obstruction, or damage ;

(b) any of the parties to any such agreement falls to take
or to assume, within a reasonable time, any of the
steps or obhga.tlons which he has thereby -agreed to
take or assume,

the Government Agent may, by written notice addressed to
the parties, direct that the matter in dispute be referred to the
arbitration of such arbitrator or arbitrators as may be agreed
upon by the parties.

Representation 67. The Government Agent may a.ppomt any person for
of cultrvators. the purpose of representing the interests of the cultivators
N referred to in section 66 in any matter or dispute or in any

arbitration that may take place for its settlement.

Arbitrators. 68. (1) In every notice under section 66, the Government
Agent shall inform the parties that, unless by a.date specified
in the notice or on such further date as he may on application
fix, the parties have notified to him the name or names of an

. a.greed arbitrator or arbitrators, he will apply to the District
Judge to act as arbitrator-with or without assessors as to the
District Judge may seem proper.

(2) If the parties do not on or before the date specified in
the notiee under section 66 or such further date as may be
fixed by the Government Agent notify to the Government
Agent the name or names of an agreed arbitrator or arbitrators,
the Goverment Agent may apply to the District Judge to
act as arbitrator ; and it shall be the duty of the Judge to act
in accordance with such application.

. (3) The District Judge may, in his. discretion, appoint such
assessors as he may think fit to assist him in any arbitration
under this section.

Duty of 69. It shall be the duty of the arbitrator qr arbitrators and

' arbitrators. the assessors, if any, to visit the pla.ce with respect to which the
matter in dispute arises, and to determine such matter without

any formalities of legal procedure, and to make such award
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with reference to the stepsto be taken by and the obligations to
be imposed upon all or any of the parties as may be reasonable
in all the circumstances of the case.

70. (1) In any case in which the Government Agent,
or the Director of Irrigation (not being a party concerned),
with a vicw to facilitating a scttlement of the dispute, under-
takes to execute the operation of carrying silt, earth, water,
or any other substance or any other operation for the purpose
of preventing damage to any land, an order for the executio
of such operation may be embodied in the award. '

(2) Inany case in which the parties consent to the arbitrator
or arbitrators determining any claim for damages that may
have been made by a party, an order for the payment of
damages may be embodied in the award, and where such an
order has been so embodied no action shall lie in respect of such
claim. ' )

(3) In the event of the arbitrators not being agreed as to
the award or as to any point arising in the course of the
proceedings, the opinion of the majority. shall prevail.

(4) In the event of there being no opinion supported by a
majority of the arbitrators, it shall be lawful for the Govern-
ment Agent to appoint, by writing under his hand, an umpire
to decide all matters in question in the arbitration and in
any such case the award shall be made by the umpire, and
shall be as binding in all respects as if it had been made by the
arbitrators or a majority of them.

71. (1) The Government Agent shall fix the fee to be
paid to an umpire appointed under the last preceding sectiorn,
and an order directing the payment of such fee shall be
included in and form part of any award made by the umpire.

(2) In the event of assessors being appointed to assist a
District, Judge in the conduct of an arbitration, the District
Judge shall fix the fee of the assessors, and an order directing
the payment of such fee shall be included in and form part
of any award made by such Judge.

772. Every award made by any arbitrator or &rbitrators
or by an umpire under this Part, on being registered in the
District Court, shall be binding on all parties concerned, and
may be enforced in the same manner as a decree of the Court :
Provided that in so far as such award relates to any obligation
to be assumed by the cultivators referred to in section 66,
such award shall have the force of a rule made under Part III,
and all the provisions of this Ordinance relating to the enforce-
ment of rules under Part ITI shall apply to such award.

738. (1) In any case in which by any award made under
this Part any order is made upon the owner or occupier of
any land or premises, the Government Agent shall cause a
copy of such order to be served upon such owner or occupier ;
and if such owner or occupier makes default in complying
with such order the Government Agent may from time to
time, after reasonable noticé to such owner or occupier,
himself take the necessiry steps to carry out the order, and
for that purpose it shall be lawful for the Government Agent
or any person thereto authorised in writing by the Govern-
meént Agent to enter any land or premises with such workmen,
instruments and things as may be necessary.

(2) The expenses incurred by the Government Agent under
sub-section (1) shall be certified under his hand, and shall be
a first charge on the land or premiges in respect of which
notice was served under sub-section (1), and on any crop
or produce thereof, and on any movables thereon, and where
default is made in the payment of such expenses, the, Govern-

. ment Agent shall proceed to recover such expenses in the

manner provided in Part VIL.

74. Where water from any ela, channel, water-course or
other irrigation work is obtained in any manner not authorised
or is allowed to run to waste, and the person who obtained
such water or allowed such water to run to waste cannot be
identified, then, if any land has derived any benefit from such
water, the proprietor of such land shall be liable to pay for
such water at such rate as the Government Agent may
determine ; and if default is made in the payment of any
sum due under this section, such sum shall be recoverable
in the manner provided in Part VII.

Parr VII. °
Recovery of Money due. ,
75. (1) A }'egig'ter shall be kept, at the Kachcheri of every
revenue district in which irrigation works are situated, of,

all the proprietors or mortgagees of lands under such irrigation
works vs:ho may desire to have their names inserted therein.
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"(2) Every registration under this section shall, subject
to any correction or alteration made therein, remain in force
for four years, but may be renewed from time to time for a
further period of four years. If such registration is not
renewed before the end of any period of four years, the
registration shall be cancelled.

(3) A fee of one rupee shall be charged for every registration
under this section, “whether original or by-way of renewal,
and for every correction or alteration made in-such registration.

76. (1) All contributions due or deemed to be due under
this Ordinance shall be payable in respect of each calendar
year, and shall be paid on or before the thirtieth day of June
in that year, or on such other date as the Governor may, by
order published in the Gazette, appoint.

(2) All contributions due or deemed to be due under this
Ordinance shall be recovered in accordance with the provisions
of this Part.

77. (1) Where default is made in the, payment of any
contribution of money or other sum due or deemed to be due
under this Ordinance, the land in respect. of which such
contribution or other sum is due shall be and is hereby declared
to. be specially bound and liable for such payment, and it
shall be lawful for the Government Agent or any person
authorised by writing under his hand, to seize such land and
any crop or produce thereof and any movables thereon, to
whomsoever such land, crop, produce or movables may
belong ; and if such contribution, or other sum, together
with any costs payable under section 85, arenot sooner paid
or tendered, to sell the land, crop, produce or movables, so -
seized, by pubhc auction at any time not less than twenty
one days from the date of such seizure.

(2) Where default is made in any contribution of labour
due or deemed to be due under this Ordinance, it shall be
lawful for the Government Agent or any person authorised
by writing under his hand to cause such labour to be performed
by some person other than the defaulter, and the expenses
incurred thereby shall be recoverable in the same manner as
contributions of money are recoverable under sub.section (1).

(3) Where the authority imposing any fine or penalty for
any offerice under this Ordinance, orders that in the event
of default in the payment of such fine or penalty, the amount
thereof be recovered in the manner provided in this Part,
it shall be lawful for the Government Agent or any person

“authorised by writing under his hand to seize any property
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whatsoever belongmg to the defaulter, wheresoever "such
property may be found, and, if the amount due, together
with any costs payable under section 85, are not sooner paid
or tendered, to sell the property so seized by public auction
at any time not less than twenty-one days from the date of
such seizure.

78. (1) Where land is seized under section 77, the Govern-
ment Agent shall forthwith, after such seizure, cause a notice
setting out the facts of the seizure, the reasons therefor,
and the date fixed for the sale of the land to be affixed in a
conspicuous position on the land.

(2) Where a proprietor or mortgagee of land seized under
section 77 has registered his address in the register kept
under section 75, the Government Agent shall cause a notice
setting out the facts of the seizure, the reasons therefor, a
specification of the property seized and the date fixed for the
sale to be sent by registered post to such proprietor or mort-
gagee at the address specified in the register at least fourteen
days before the date fixed for the sale,

.79. No seizure of any land shall be made under section 77 .
if the defaulter surrenders sufficient free and unclaimed
movable property to satisfy the total amount due from him.

80. Any property which is exempb from seizure and sale
under the provisions of the Civil Procedure Code shall be
exempt from seizure and sale under section- 77.

81. No land seized under section 77 shall be sold until the
crop or produce thereof, and the movables thereon, if any,
have been sold, and unless they have failed to realise an
amount sufficient to cover the total amount due.

82. In all cases the sale of immovable property under
section 77 shall be conducted on the spot, unless the Govern-

ment Agent otherwise directs. N

83. For the purposes of a sale under section 77, the
Government Agent may fix an upset price; and where an
_upset price ig so fixed the property, which is the subject of

“the sale, shall not be sold to any person other than the Crown

at any price below the upset price.
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84. The person making a seizure under section 77 may, if
authorised thereto by general or special instructions issued
by the Government Agent, appoint a smtable person to have
the custody or possession of the property so seized pending
the sale. 1

85. It shall be lawful for the Government Agent, or any
person authorised by writing under his hand, to demand,
take, and receive from any defaulter referred to in section 77,
or from the owner or any joint owner of any property lawfully
seized under that section, or to retain out of the proceeds
of the sale of the property, sums of money calculated at the
following rates for the following purposes :—

(@) for the cost* of proceeding to seize the property, a
charge not exceeding fifty cents for every ten rupees
or part thereof due ;

(b) for the expenses of any person having the custody or
possession of the property, a charge not exceeding
one rupee for each continuous period not exceeding
twenty-four hours ;

(¢) for the expenses of sale, a charge not exceeding twenty- '

five cents for every ten rupees or part thereof of the
net proceeds of the sale.

86. (1) Where any property seized under section 77 is
sold, the Government Agent at whose instance such seizure
was made shall, after deducting the amount due from' the
defaulter and also the costs payable under section 85 pay
the surplus, if any, arising from-such sale to the owner or
joint owners of the property sold, or in case the Government
Agent is in doubt as to whom the money is to be paid, into
the District Court having jurisdiction over the area in which
the property was situated at the time of the sale.

(2) Where any land is sold under section 77, the Government
Agent shall sign a certificate of sale in such form as may be
prescribed, and such certificate shall be sufficient to vest the
land sold in the purchaser, and in any case where the land so
sold is land under any irrigation work, such land shall vest
in the purchaser free from all incumbrances whatsoever, any

. custom or written law tothe contrary notwithstanding.

(3) Every certificate of sale under sub-section (2) shall- be
liable to the stamp duty fixed for conveyance of immovable
property, and to any registration or other charges authorised
by law, and such duty and charges shall be paid by the
purchaser.

87. (1) The Government Agent or any person authorised
by him in writing; may bid for and purchase, on behalf of the
Crown, any land sold under section 77.

(2) Notwithstanding any custom or written law to the
contrary, where any land is purchased under sub-section (1)
on behalf of the Crown, such land shall vest in the Crown
free from all incumbrances whatsoever, and notwithstanding
anything in sub-section (3) of section 86, the certificate of sale
issued in respect of that land shall not be liable to any stamp
duty or any registration or other charges.

88. (1) Where at any time before any land which has been
purchased on behalf of the Crown under section 87 is re-
sold,, the defaulter or any person on behalf of the defaulter,
pays to the Government Agent the amount due from the
defaulter in respect of such land, the Government Agent shall,
by endorsement on a certified topy of the certificate referred
to in sub-section (2) of that section, cancel the sale of such
land to the Crown, and upon the registration of such endorse-
ment under the Registration of Documents Ordinance, such
land shall re-vest in the defaulter as though such sale had never
been made. .

(2) Where any portion of any land purchased on behalf
of the Crown under section 87 has been re-sold, the provisions

. of sub-section (1) of this section shall apply, with the necessary

modifications, to the portion of such land remiaining unsold,
and in any such case, the amount due from the defaulter
shall be reduced by such amount as the Government Agent
may determine in the circumstances of each case.

(3) In this section ‘‘amount due from the defaulter ”
means the amount in default of payment of which the land,
was sold under section 77,°and includes the costs payable
under section 85, together with Interest on such amount
and costs at such rate not exceeding six per centum per annum
as the Government Agent may determine.

89. (1) Where any land has been purchased on behalf
of the Crown under section 87, and the sale has not been
cancelled under section 88, it shall be lawful for the Govern-
ment Agent, at any time to re-sell such land, and on such re-
sale to transfer to the purchaser; by endorsement on a certified
copy of the certificate referred to in sub-section (2) of section 87
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all the ught title, and interest which’ would have been ac-
quired by the purchaser if he had purchased the land at the
original sale, and upon the registration of such endorsement
under the Reglstra.tlon of Documents Ordinance, .such right,
title and interest shall vest in the purchaser accordmgly

(2) Every endorsement under sub-section (1) shall be liable
to the same stamp duty and charges as a certificate to a
purchaser at the original sale, and such duty and charges shall
be paid by the purchasef in whose favour the endorsement is
made.

90. . (1) Where, after the sale of any land under the provi-
sions of this Part, any person other than the purchaser or the
servant or agent of the purchaser of that land at such sale
remains in occupation or possession of that land or any part

- thereof, a Magistrate having local jurisdiction over the area

in which that land is situated shall, on the application of the
Government Agent, by order direct the Fiscal or 'a Police
Officer to eject such person from that land and to deliver
possession thereof to the Government Agent or to his re-
presentative, or to the purchaser or his servant or a,gent as
the case may be.

(2) The Fiscal or a Police Officer charged with the
execution of an order of ejectment made by a Magistrate

" under this section shall comply with the directions of the

Magistrate and shall make due return in the prescribed
form furnishing the preseribed part1culars relating to the
execution of the order.

(3) In the execution of an order of ejectment, the Fiscal or
a Police Officer or any other officer authorised by or accompany-
ing the Fiscal or Police Officer may use such force as may be
nécessary to eject any person or persons in possession or
occupation 'of the land or any part thereof and to-deliver
possession of the land to the Government Agent or his
representative, or to the purchaser or his servant or agent, as
the case may be.

91. Where any immovable property of any defaulter which
is to be sold under the provisions of this Part is subject to a
mortgage, it shall be lawful for the-mortgagee, after making .
payment of the amount due from the defaulter together with
the costs, if any, payable under section 83, to add the amount
so paid by him to the mortgage debt ; and the amount so added
shall be deemed to be secured in the same manner, and to bear
the same interest and to be recoverable on the same conditions,
as the mortgage debt, anything in any written law other than
this Ordinance to the contrary notwithstanding. -

Parr VIII

Offences.
92. Every person who—

(@) wilfully and mischievously blocks up or obstructs, or
causes to be in any way blocked up or obstructed,
any channel or water-course comprised in any
irrigation work ; or .

() wilfully and rmschlevously cuts the bund, bank, or side
of any irrigation work ; or

(¢} wilfully and mlschlevously causes waste of water
conserved by any irrigation work ; or

(d) wilfully and wrongfully draws off or converts to his own
-use any such water,

.

shall be guilty of an offence, and shall, on. conviction after
summary trial before a Magistrate, bo liable to a fine not
exceeding one hundred rupees or to imprisonment of either
description for a period not exceeding six months or to both
such fine and 1mprlsonment

93. Every irrig&tion headman who—

(@) fails or neglects to perform the duties devolving upon
him, or

() in excess of the authority conferred upon him by this
Ordinance or by any rule or regulation made or
deemed to have been made thereunder, acts in bad
faith or without probable cause or wa.ntonly and
maliciously,

shall be guilty of an offence, and the "institution of any
proceedings therefor shall not be deemed to affect in any way
his civil liability to the person injured by his act or omission.

94. Every person who without lawful cause resists, molests,
or obstructs any irrigation headman in the lawful dlscha.rge of
any duty imposed upon such headman by this Ordinance or by
any rule or regulation made or deemed to have been made
thereunder shall be guilty of an offence. ;
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95. Every person who commits a breach of any rule or
regulation made or deemed to have been made under this
Ordinance or a breach-of any established. custom relating to
irrigation or cultivation shall be guilty of an offence.

Trial of Offences.

96. (1) Every offence under section 93, section 94 or section
95 shall be triable by the Rural Court having jurisdiction
over the place where the offence was committed :

Provided that every such offence committed in any area,
declared to be a special irrigation area by Order made by
the Minister for Agriculture and Lands under this section and
published in the Gazetfe, shall be triable exclusively by an
Irrigation Tribunal constituted as hereinafter provided, or
where the Minister so directs in such Order, by the Govern-
‘ment Agent or a person authorised in that« behalf by writing
under the hand of the Government Agent.

(2) No Order directing any offence referred to in sub-section
(1) to be tried by a Government Agent or a person authorised
by the Government Agent shall be made in respect of any
area unless the Minister is of opinion that it is impracticable

to obtain the assistance of Councillors to constitute an Irri-

gation Tribunal within that area. v

97. Inaddition to the powers vested in a Rural Court by the
Rural Courts Ordinance, a Rural Court in the exercise of any
jurisdiction conferred on such Court by this Ordinance shall
have the following powers :— .

(1) Where— )

(@) the complainant in any trial under this Ordinance

: has sustained damage by reason of the act or
omission complained of, or

(b) such aet or omission is of such a nature as to
call for prompt action to prevent damage, and
any expenditure incurred for that purpose -by
the headman under section 29, or by any
officer acting in pursuance of a regulation made
under Part VI has not been recovered under
section 30,

it shall be competent to the Rural Court either to
direct that the damage suffered or the expenditure
incurred shall be made good out of any fine it may
impose on the offender, or to adjudge him to pay,
in addition to any such fine, the amount of such
damage or the amount of such expenditure, and such
amount shall be recoverable in the manner provided
in Part VII: ) -
Provided that except with the consent of both
parties no such Order shall be made in any case in
which the amount of the damage claimed or the
expenditure incurred exceeds two hundred rupees. °

(2) Where a person is convicted of a breach of any regulation
made under section 63 for the protectien of any
irrigation work or the conservation of water supplied
therefrom it shall be competent to the Rural Court, in
addition to any punishment it may impose, to order
such person to pay a penalty not exceeding double the
value of the damage caused as a result of such breach.

(3) Where any proprietor is adjudged to pay any fine or
penalty for an offence under this Ordinance and
default is made in the payment of the fine or penalty,

A it shall be competent to the Rural Court, instead of
sentencing the defaulter to detention or imprison-
ment, to order the amount of the fine or penalty to be
retovered in the manner provided in Part VII of this
Ordinance.

98. Any Irrigation Tribunal, Government Agent or person
authorised by a Government Agent may, at the trial of any
offence referred to in section 96, exercise the powers conferred
on a Rural Court by section 27 of the Rural Courts Ordinance
and by section 97 of this Ordinance.

99. (1) Where any complaint has been made against any
person to an Irrigation Tribunal, the President of such Tribunal
may serve or cause to be served on such person a summons
requiring theattendance of such person before such Tribunal on
a date to be specified in the summons. .

(2) Where any person on whom a summons has been served
under sub-section (1) fails to appear as required by the
summons, the President of the Irrigation Tribunal may issue
a warrant to secure the attendance of such person.

100. The Government Agent or a person authorised b
him in that behalf shall be the President of the Im'gatioﬁ
Tribunal. -
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Councillors. 101. An Irrigation Tribunal for any area shall consist of
not less than three and not more than seven Councillors selected
by the President of such Tribunal from among the proprietors

, of irrigable lands and manawari lands within that area,
subject to such right of challenge as may be prescribed by

rules made under saction 110. .
Jrocesdings hefore 102. The proceedings before an Irrigation Tribunalshall be
to be summary and  conducted in a summary manner and it shall be the duty of
" such Tribunal to do substantial justice, without regard to
matters of form, on all questions coming before such Tribunal.

Represg;ntation 103. No advocate, proctor, agent or other person shall be
of parties, entitled to appear on behalf of any party in any case before an
Irrigation Tribunal :

Provided that the preceding provisions of this section shall -
not apply to the appearance— :

(a) of a husband, on behalf of his wife ; or

(b) of a guardian or curator, on behalf of the person or
persons for whom he acts as such ; or

(c) of an agent resident within the jurisdiction of the
Tribunal, on behalf of a principal who is not so
résident ; or .

(d) of a proprietor, on behalf of his servant or cultivator ; or

(e) of a servant or cultivator, on behalf of a proprietor ; or

(f) of any person (not being an advocate or proctor) expressly
authorised thereto by the President of the Tribunal,
on behalf of a minor who is not represented by any
person legally entitled to represent him, or on behalf
of any other party in the special circumstances of any

case.
Al «
. Proceedings 104. It shall be the duty of the President of an Irrigation
to be filed Tribunal to record in writing the proceedings at every trial

, of record. before the Tribunal and to transmit such record to the

, ) Kachcheri to be there filed of record.
Procedure on 105. (1) On the conclusion of any trial before an Irrigation
conclusion of Tribunal the opinion of the Councillors shall be first expressed
trial. . and recorded, and afterwards that of the President. .

(2) In case of any difference of opinion between the President
and the majority of the Councillors, the opinion of the President
shall prevail and shall be taken to be the decision in the case,
but in every such case a record shall be made of such difference
of opinion. -

) "Miscellaneous.

" Appesls. 106. Any person who is aggrieved by any order or sentence
made or imposed under this Part by an Irrigation Tribunal or a
Government Agent or person authorised by him may appeal
against such order or sentence in the same manner and on the

" . same terms and conditions as though it were the order or
sentence of a Rural Court ; and the provisions of any written
law for the time being in force relating to appeals from orders
or sentences made or imposed by a Rural Court shall apply
mutatis mutandis or subject to such modifications as may be
aade under section 110, in the case of appeals under this

) section. i
Duties of " 107. The Fiscal or Deputy Fiscal shall, within the province
Fiscal. or district for which he is respectively empowered to act,

execute every sentence imposed under this Ordinance by ,an
Irrigation Tribunal, a Government Agent or person authorised
* by him, and the provisions of sectiohs 2, 6 and 87 of the .
Cap. 44. Prisons Ordinance shall extend and apply to warrants of
commitment issued by the President of an Irrigation Tribunal,
the Government Agent or authorised person in pursuance of

- such sentence.
B .
Application of 108. The provisions of sections 33, 34 and 35 of the Rural
gﬁﬂn%%‘gts Courts Ordinance shall apply mutatis mulandis to summonses

and warrants issued under this Ordinance By the President of
an Irrigation Tribunal, Government Agent, or person autho-

rised by him. ,
Appropriation 109. All fines and penalties imposed under this Part by
;if;:?e:nd any Rural Court, Irrigation Tribunal, Government’ Agent or

person authorised by him, for the breach of any rule or
regulation made or deemed to have been made under this
Ordinance or of any established custom relating to irrigation or
cultivation shall, when deposited with or received or recovered
by the Government Agent, be set apart by him as a fund to be
used in aid of irrigation works or for the remuneration of
irrigation headmen or officers, as the Government Agent may
determine, anything in sectioxt- 41 of the Rural Courts
Ordinance to the contrary notwithstanding.

.
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110. The Governor may from time to time make rules for ~Rules.
or in respect of all or any of the following matters ;-—

(a) the selection of Councillors to serve on an Irrigation
Tribunal ;

(b) the procedure to be observed in proceedings before an
Irrigation Tribunal ;

(c) the adaptation or modification or alteration of any
provision of written law for the time being in force
relating to appeals from orders or sentences made or
imposed by Rural Courts in such manner as may be
necessary for the purpose of its application in the
case of appeals from orders or sentences made or
imposed by Irrigation Tribunals ;

(d) any other ‘matter> connected with or incidental to
proceedings before an Irrigation Tribunal.

. 111, In any case where by virtue of an Order under section . Proceedings
96 any offence referred to therein is triable by a Government bef°€° AG°V:m‘
Agent or other authorised person, the provisions of this Part m’iorif‘fg o
and any rules made thereunder, relating to proceedings before person.

an Irrigation Tribunal, shall apply mutatis mutandis to pro-

ceedings before the Government Agent or such authorised

person. : -

Part IX.
General.

112, Land required for the purposes of this Ordinance Acquisitior; of
shall be deemed to be land required for a public purpose . land.
within the meaning of the Land Acquisition Ordinance. Cap. 203.

118. The Government Agent may, by writing under his Appointment of
hand, appoint officers whose duty it shall be, subject to the officers by
general or specific directions of the Government Agent, to ﬁ;:ﬁ;‘“me’“‘
assist the Government Agent in exercising and carrying out ’
the powers and duties conferred or imposed wpon him by this
Ordinance or by any rule or regulation made or deemed to
have been made thereunder.

114, If from any plan or survey purporting to have been Plan or survey
mads under the authority of the Surveyor-General or of the Of channels,
Director of Irrigation it appears that any channel, water-course, :ﬁg";‘;‘i{fﬁs’be
or tank has been enéroached upon, such plan or survey shall, conclusive.
in the absence of satisfactory proof to the contrary, be-deemed |

to be conclusive proof of the facts exhibited therein.

&

115. 1In the case of any Crown land sold or leased subject Valdation of -
to a condition that it should be subject to an irrigation rate variable
variable in any manner specified in the condition, such land irrigation rﬂétes
shall be, and shall be deemed tohave been, subject to an ioroa®St O
irrigation rate in accordance with that condition, notwith- :
standing that at the time of the sale or lease of such land no
provision existed for the imposition of variable irrigation
rates under any previous Irrigation Ordinance then in force,
and all contributions included in any specification and collected
in accordance with such condition shall be deemed to have

been validly included and collected.

\

116. (1) The Executive Committee may make regulations Regulations.’
for all matters for which regulations are required or authorised
to be made under this Ordinance, all matters required or
authorised by this Ordinance to be prescribed, and all other
magtters incidental to or connected with such matters.

(2) No regulation made by the Executive Committee under
this Ordinance shall have effect until it has been approved by
the State Council and ratified by the Governpr and notifi-
cation of such approval and ratification is published in the
Gazette. Every regulation shall, upon notification of such
approval and ratification in the Gazette, be as valid and
effectual as if it were herein enacted.

117. (1) In this Ordinance, unless the context otherwise Interpretation.
requires— ]
“ gppointed date ” means the date appointed by the N
Governor by Proclamation under section 1 ;
¢ gonstruction > with reference to any irrigation work
includes any improvement or extemsion of any N
irrigation work, or the repair or restoration of any
abandoned irrigation work, or (subject to the
definition of ‘‘ maintenance ”’ hereinafter contained)
any operation for the protection of any irrigation
work, or the irrigable area thereunder, or of any part
of such work or area ;
¢ contribution ” includes all rates,” subscriptions, charges
and assessments made under this Ordinance or under
‘any previous Irrigation Ordinance ;
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“cost of maintenance ”’; with reference to any irrigation
work in any year, includes such reasonable contri-
bution in respect of establishment charges, cost of
plant and of the transport thereof, as may be
approved by the Governor ;

“ Executive Committee ’ means the Executive Committee
of Agriculture and Lands ; ,

“.expenses of construction ”* includes the expenses of survey
and inquiries, and such reasonable contribution in
respect of establishment charges, the cost of plant
and of the transport thereof, as may be approved by
the Governor ; .

“ Government Agent ” includes an Assistant Governmen
Agent ;

“ Irrigable area ’ means the area irrigable under or by
means of any irrigation work but_ does not include
any manawari lands situated within that area ;

“ Irrigation division,” means a division declared to bean
irrigation division under section 23 ;

“ irrigation work * includes— )

(@) any tank, bund, anicut, ela, channel, distributary,
field channel or water-course comprised in or
incidental or ancillary to the irrigation work ;

(b) any structure, road, bridge, sluice, gate or other
engineering work comprised in, or incidental
or ancillary to the construction or main-
tenance of the irrigation work ;

. (¢) any structure, bund, sluice or other engineering .
work erected for the purpose of draining. any
cultivated area or of preventing or regulating
the flow of salt water into or out of any such
area ;- )

“land ” in the case of land held on lease or permit from the
Crown means the interest of the lessee or permit-
holder in the land, and the expression  owner ”
with reference to such land means the lessee or
permit-holder ;

‘ maintenance ” with reference to any irrigation work

. (whether constructed under this Ordinance or under
any previous Irrigation Ordinance) -includes 4ny
operation, for the protection of apy existing irrigation

: work or the irrigable area thereunder or of any part

; of such work or area, which the authority responsible
for the maintenance of the work may declare to be a
minor operation ; ~

* “major irrigation work " means any irrigation work other
than a minor irrigation work ; '

“ majority of proprietors ” means—

(@) a majority consisting of two-thirds at least of the
proprietors present at a meeting, such majority
representing at least one-third of the acreage
the proprietors of which are present and
constitute the meeting ; or

(b) if such majority is not obtained, the préprietors
present at the meeting who represent two-
thirds of the acreage the proprietors of which
are present and constitute the meeting ;

”

“ maxfawari division ” means a division declared to be a
' manawari division under section 23 ;

“ manawari land > means any land, which is cultivated or
to be cultivated with paddy, and which is not -
supplied with. water by any irrigation work, but is
dependent for its water supply either upon rain water
or on 'water baled from any well, or from any river,
canal, lagoon, lake or other inland water ;

“ minor irrigation work ’ means an irrigation work which
is—

(@) constructed by the proprietors without Govern-
t ment aid or with the aid of masonry works
and sluices supplied free of charge by the Government,
.. and
(b) maintained by the proprietors-

“ ocoupier ” means a person in actual occupation of any
+ land or premises and includes a person having the
charge, management or control of the land or
' premises ;
« prescribed.”” means prescribed by this Ordinance or by any*
" regulation made thereunder ;

Cap. 312. « previous: Irrigation Ordinange ” includes the Irrigation
Ordinance repealed by this Ordinance, Ordinance
No. 23 of 1889 and any Ordinance thereby repealed
and Ordinances No. 6 of 1892, No. 10 of 1901, No. 16

of 1906,.No. 20 of 1908 and No. 11 of 1915 ;

.



Parr II. (LEcarL) —CEYLON GOVERNMENT GAZETTE — Arrin 12, 1945

195

B¢

‘ proprietor ’—

(@) in the case of lands within an irrigable area or
tract means the owner of any land irrigated
or to be irrigated by any irrigation work, and

(b) in the case of manawari lands means the owner
of any manawari land,

and includes the occupier and the cultivator of such
land ;

¢ proprietors within the division »—

(@) when used with reference to an irrigation division,
means the proprietors within the irrigable
area in that division, and

(b) when used with réference to a manawari division,
means the proprietors of manawari lands
within that division ;

“ proprietor within any irrigable area or tract ’ means the
proprietor of any land within that area’or tract ;

“ regulation ”’ means a regulation made by the Executive
Committee under this Ordinance ;

““tract ”’ means any portion of any irrigable area defined
as a tract by or in pursuance of any scheme under
this Ordinance ; :

“ village area ”” means a village area constituted or deemed
to be constituted under the Village Communities
Ordinance ;

“ water-course ”’, ““ channel ”’, ““ela ”, or “ tank ” includes
the banks and bunds of the water-course, channel,
ela or tank, as the case may be, and any reservation
of Crown land defined as belonging thereto by or
under the authority of the Director of Irrigation,
either by demarcation on the ground or in any map
or plan.

(2) Every expression defined in sub-section (1) shall, when
used in any scheme or resolution under this Ordinance, have
the meaning assigned to it by that sub-section unless the
context otherwise requires.

(3) The powers conferred on a (Jovernment Agent by or
under this Ordinance may be exercised, within any revenue
district, by an Assistant Government Agent. -

118. On and after'the appointed date—

(1) every rule, made under any previous Irrigation Ordi-
nance by the proprietors within any irrigation
district, or in place of such proprietors by the Govern-
ment Agent in the exercise of the powers vested in
him by any previous Irrigation Ordinance, and in
force or deemed to be in force at the appointed date,
shall, so far as it is not inconsistent with the provisions
of this Ordinance continue in force in each of the
irrigable areas or tracts within that district and shall
be deemed for all purposes to be a rule made by the
proprietors within each such irrigable area or tract
under this Ordinance ;

(2) every rule, made wunder any previous Irrigation
Ordinance by the proprietors within any irrigable
area or tract, and in force or deemed to be in forcé
at the appointed date, shall, so far as it is not incon-
sistent with the provisions of this Ordinance continue
in force in such irrigable ares or tract and shall be
deemed for all purposes to be a rule made under this
Ordinance ;

- (3) Every rule relating to the protection of irrigation works

or the conservation of water, made by the Governor -

under section 56 of the Irrigation Ordinance repealed
by this Ordinance or under any other previous
Irrigation Ordinance, and in force atthe appointed
date shall, so far as it is not inconsistent with the
provisions of this Ordinance, continue in force and
shall be deemed for all purposes to be a regulation
made under section 63 of this Ordinance ;
(4) every rule relating to the form and manner of procedure
to be observed in proceedings before a Village Counecil,
a Government Agent or a person authorised by a
Government Agent, the process to be issued therein
or the mode of enforcing such process, made by the
Governor under section 29 of the Irrigation Ordinance
repealed by this Ordinance, or deemed to have been
made under that Ordinance and in force at the
appointed date shall, so far as it is not inconsistent
. with the provisions of this Ordinance, continue in
»  force and shall be deemed for all purposes to be
rule made under section 110 of this Qrdinance ;

Cap. 198.

Savings.

Cap. 312.

Cap. 312.
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(5) every by-law, made or deemed to have been made under ..
Cap. 198. section 49 (2) (xxii) of the Village Communities’
Ordinance by the Village Committee of any village
area, and in force at the appointed date, shall, so far
a8 it is not inconsistent with the provisions of this
Ordinance, continue in force and shall be deemed
for all purposes to be a rule made by the proprietors
of each irrigable area or tract or by the proprietors
of manawari lands situated in that village area under
section 11 or section 12, as the case may be, of this
Ordinance ;

(6) (a) where any rule or resolution not inconsistent with
the provisions of this Ordinance has been made or
passed under Chapter HI of the Irrigation Ordinance
repealed by this Ordinance, before the appointed
date but has not been brought into force before that
date, such rule or resolution shall be deemed to be
made or passed under this Ordinance and may be
brought into force in accordance with, the provisions
of this Ordinance ; )

(b) for the purposes of paragraph (a), any rule or resolution
made by a majority of the proprietors within any
irrigation district shall be deemed to be a rule or
resolution, as the case may be, made or passed by
a majority of the proprietors within each irrigable
area or tract within that district ;

(7) every resolution passed by a majority of proprietors
under any previous Irrigation Ordinance, and in
effect at the appointed date, shall continue in force
and be deemed to be a resolution passed under this
Ordinance ; -

(8) every headman or other officer elected or appointed or
deemed to have been elected or appointed under any
previous Irrigation Ordinance, and continuing in
office at the appointed date shall be deemed to be a
headman or officer elected or appointed, as the case
may be, under this Ordinance ;

(9) all rates, subscriptions, contributions, charges and
agsessments established, levied, or made under any
previous Irrigation Ordinance or any rules thereunder,
and in force at the appointed date, shall be deemed to

_ be established, levied or made, as the case may be,
under this Ordinance ;

(10) every Committee (other than a District Advisory
Committee) constituted or established under any
previous Irrigation Ordinance and in existence at
the appointed date shall be deemed for all purposes
to be a Committee constituted or established under

- this Ordinance ;

(11) any specification, plan, estimate or report prepared or
made under or in pursuance of any of the provisions
" of any previous Irrigation Ordinance or deemed to
have been prepared or made under or for the purposes
of any such Ordinance shall be deemed.to have been
duly prepared or made under and for the purposes of

this Ordinance ; -

(12) every scheme prepared and sanctioned or deemed to

have been sanctioned under any previous Irrigation

- Ordinance and in effect at the appointed date shall

continue in force and shall be deemed for ail purposes

to be a scheme -duly confirmed, ratified and in effect
under, this Ordinance. ..

Repeals. 119. (1) The Irrigation Ordinance (Chapter 312) and

Cap. 198. section 49 (2) (xxii) of the Village Communities Ordinance are
hereby repealed. . -

(2) The Rural Courts Ordinance is hereby amended in the
_ Second Schedule by ‘the” omission therefrom "of the item
- relating to the Irrigation Ordinance (Chapter 312).

Objects and Reasons.

" The object of this Bill is to introduce, in the law relating to
irrigation, certain changes which have been suggested by the
Committee appointed to investigate the question of the revision
of the Irrigation Ordinance (Chapter 312) .

The following are the principal changes that will be made in
the existing law :—

(1) The scope of the present Ordinance which is confined to
lands irrigated by irrigation works will be extended
to lands which are dependent on rain water or water
from rivers, lakes, ponds and wells and which receive
no water from any irrigation work, ’
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(2) Where irrigation works are constructed in future for the
development of lands held from the Crown, a consoli-
dated irrigation rate will be payable by the pro-
prietors of such lands in lieu of the separate rates
payable under the exisiting law.

(3) District Agricultural Committees will be established to
advise the Government Agent on all matters relating
to irrigation and paddy cultivation.

(4) Proprietors will be empowered to delegate to a Committee
the power to make rules on their behalf. .

(5) Irrigation works will be classified into major irrigation
works and minor irrigation works.

(6) Village Councils will be known under the new law as
Irrigation Tribunals and will have all the powers of
a Rural Court under the Rural Courts Ordinance. _

The remaining clauses of the Bill reproduce the existing
law with formal alterations in language and arrangement that
have now been found to be necessary.

D. S. SENANAYAKE,
Minister for Agriculture and Lands.
Colombo, 16th October, 1944.

MINUTE.

The following Draft of a proposed Ordinance is published for
general information :—
L.D—0 20/44.

An Ordinance to amend the Indigenous Medicine Orﬁinanee,'
No. 17 of 1941.

BE it enacted by the Governor of Ceylon, with the advice )
and consent of the State Council thereof, as follows :—=

1. This Ordinance may be cited as the Indigenous Medicine Short title.
(Amendment) Ordinance, No. of 1945,

2. Section 6 of the Indigenous Medicine Ordinance, No. 17  Amendment of
of 1941, is hereby amended by the repeal of sub-section (1) of section 6 of
that section and the substitution of the following new sub- ?7"%1;“;82‘1’ No.
section therefor :— :

“ (1) Every appointment of an officer or servant of any

description to the staff of the College and” of the Hospital

and the Pharmacy, Herbarium and Dispensary attached

thereto, shall be made in accordance with the provisions of

the Public Service Regulations, subject to such medifications

as may be made therein by regulations made under this

Ordinance ; and for the purposes of the application of the

Public Service Regulations in each such case, the powers and

functions vested by them in the Head of a Department shall

be deemed to be vested in the Board.

All officers or servants in the service of the Board at any

of the aforesaid institutions on the day immediately

preceding the date on which this Ordinance comes into

operation shall be deemed to be, and to have been from the

date on which they were first appointed by the Board,

public servants for all purposes including the purposes of

any scheme for the.grant of pensions, rétiring allowances or

gratuities, or of benefits from any provident fund, to public

servants upon the termination of their scrvice under

Government.”

8. All'such appointments to the staff referred to in the Past appoms-
amended provisions set out in section 2 as may have been ments to be
made before the date on which this Ordinance comes into geemzdlto have
operation shall be deemed to have been duly made in accordance nf:ge. uy
with such amended provisions.

Objects and ‘Reasons.

Section 6 (1) of the Indigenous Medicine Ordinance, No. 17
of 1941, which provides that all appointments to the staff of
the College and other institutions maintained by the Board of
Indigenous Medicine shall be made by the Governor, has
created some administrative difficulties during the time the
Ordinance has been in force. Although_the intention was
to deal with the case of the physicians, surgeons and other
superior staff, the absence of any provision as to the appoint-
ment of the minor staff seems to have made it necessary for
the authorities to apply the' section to the case of these
appointments also. As a result, a practice unknown to the

\
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public service has grown up in "connexion with these institu-
tions, and every appointment without exception has hitherto
had to be made by the Governor. Such an elaborate procedure
18 obviously unnecessary in the case of the minor staff, and
one of the objects of the amendment in this Bill is to provide
_that all appointments to posts in the service of the Board shall
be made in accordance with the Public Service Regulations.

2. Tt is also proposed that, for purposes of awards under
the Minutes on Pensions, the posts held by the various officers
in those institutions should be regarded as pests under Govern-
ment from the respective dates on which the officers were
appointed. The necessary provision is included partly in the
new sub-section whick i set out in Clause 2 of the Bill and
partly in Clause 3.

Gro. E. pE SiLva,
Colombo, 9th April, 1945. Minister for Health.

MiINUTE.

The following Draft of a proposed Ordinance is published for
*general information :—

Short title.

Power to

. prepare
and insert
reconstructed
folios in
place of lost
or mutilated
or damaged
folios in land
registers.

Preparation
of provisional
folio,

Notice of
preparation
of provisional
folio.

L. D.—O0. 24/44

An Ordinance to make provision for the preparation and ~
.substitution of reconstructed folios for lost, mutilated
or damaged folios in Land Registers.

BE it enacted by the Governor of Ceylon, with the advice
and consent of the State Council thereof, as follows :—

1. This Ordinance may be cited as the Land Registers
(Reconstructed Folios) Ordinance, No. of 1945.

2. Whenever the Registrar-General, after due investi-
gation and search, is satisfied that any folio of a land register
has been abstracted or destroyed or otherwise lost and cannot
be recovered or that any such folio has been permanently
mutilated or so obliterated or damaged as to render the entries
or any material part of the entries therein indecipherable, he
may insert or cause to be inserted in that register, in the place
formerly occupied by the lost folio or in place of the mutilated
or damaged folio, as the case may be, a reconstructed folio
prepared and authenticated'by him in accordance With the
provisions of this Ordinance.

3. Ineach case where a folio has to be reconstructed for the
purposes of this Ordinance, the Registrar-General shall in the
first instance prepare a provisional folio in accordance with
the following provisions and not otherwise -

(1) The provisional folio shall as far as possible be of the
same size and form as the existing folios of the land
register concerned.

(2) In ascertaining the particulars originally contained
in the lost folio or in that part of a mutilated or
damaged. folio which is missing or is indecipherable,
no evidence shall be accepted or used other than the
evidence furnished by ‘the instruments, protocols,
duplicates, letters, memoranda, books or records in
the custody or under the control of the Registrar-
General.

{8) The material particulars, so far as they are available, of
every entry which is shown by the evidence admissible
under paragraph (2) to have heen contained in the
original folio shall be inserted in the appropriate
places in the provisional folio, and no other entry
shall be included on any ground whatsoever under
this section.

4. The Registrar-General shall, as soon as may be after he
completes the preparation of a provisional folio or as much
thereof as it is possible to prepare with the evidence admissible
under section 3, publish for general information, in the Gazette
and in at least two of the newspapers circulating in Ceylon,’a
notice under his hand— e

(@) giving such particulars as may be in his opinion be

necessary for facilitating the identification of the
folio which is lost or is mutilated or damaged ;

(b) stating the extent of the reconstruction he has been able

to complete in the provisional folio ;

(c) specifying the period and the hours during which, and
: the place at ‘which, the provisional folio may be

ins&)ected by any person or persons interested therein ;
an

(d) specifying the manner in which, and the date on or before

: which, objections may be lodged against any entry

included in the provisional folio or any of the parti-

" culars contained in any such entry, or claims may be

méde for the insertion of any entry or any particulars
alleged to be omitted therefrom.

/

«
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5. Any person whose right to or interest in any land is oris  Objections

likely to be affected by any entry or any particulars in an entry ~20d claims.
included in or alleged to be omitted from any provisional folio
of the preparation of which notice is given by the Registrar-
General under section 4, may, in the manner and within the
time .specified in the notice, lodge an objection against the
inclusion, or make a claim for the-inscrtion, of such entry or
particulars in that folio.

6. (1) The Registrar-General shall consider and delermine Disposal of
every objection or claim duly lodged or made under section 5 : ggifc?“’mc

Provided that any objection or claim received within clarms.
fourteen days after the time limit referred to in_that section-
may be entertained by the Registrar-General if, in his opinion,
the delay was due to any unavoidable or reasonable cause.

(2) (@) Where the Registrar-General deems it necessary to
hold an inquiry into any objection or claim, he shall be entitled
4o procure and receive all evidence relating thereto and shall,
for the purposes of such inquiry, have power to require witnesses
by summons under his hand to appear before him and
give evidence or produce documents and power to examine
such witnesses on oath or affirmation. - ,

() Every person who makes default in complying with any
summons issued by the Registrar-General or refuses to give
evidence or to produce any document, or who gives false
evidence at any inquiry held by the Registrar-General, shall
be guilty of an offence and shall, on conviction after summary
trial before a Magistrate, be liable to a fine not exceeding five
hundred rupees or to imprisonment of either description for a
term not exceeding six months or to both such fine and such
imprisonment.

(3) The decision of the Registrar-Genéral on each objection
or claim lodged or made under section 5 shall be communicated
in writing to the objector or claimant, as the case may be, and
shall be final. .

7. (1) Where the decision of the Registrar-General on any Amendment,
objection or claim lodged or made under section 5 rendérs authentication
necessary any alteration, insertion, omission or other amend- ‘3}“:@‘0'3‘13;:;0; d
ment of any entry or the particulars in any entry included in g0, nete
the provisional folio, the Registrar-General shall, as soon as .
may be after his decision is communicated to the objector or .
the claimant, as the case may be, make or cause to be made
each such amendment in accordance with the evidence which
he has decided to accept. :

(2) Upon the completion of all amendments required by
sub-section (1), or where no objection or claim has been duly -
lodged or made; upon the expiry of the period of fourteen days
referred to in section 6 (1), the provisional folio shall be and be
deemed to be the reconstructed folio for the purposes of this
Ordinance. i

(3) The Registrar-General shall authenticate the recon-
structed folio by endorsing thereon a certificate under his

hand to the effect that the folio has been prepared in accordance
with the provisions of this Ordinance, and shall thereafter
cause the reconstructed folio to be inserted in the appropriate
land register in the place formerly occupied by the lost folio or
in place of the mutilated or damaged folio, as the case may be,

Legal effect

8. A reconstructed folio prepared, authenticated and
inserted in a land register in accordance with the provisions of ?(ﬁf:wns“u“ed
this Ordinance shall for all purposes be deemed to have the )
same legal force and effect as the lost folio or the mutilated or
damaged folio which such reconstructed fohio replaces.

‘9 (1) In this Ordinance, ‘ land register *’ means the book Interpretation
or any volume forming part of the book kept or deemed to be g:“d S%HSW“&
kept by a Registrar of Lands for the purposes of the regis- o5
tration of instruments affecting land-under the Registration of Can. 101
Documents Ordinance. b 205

(2) This Ordinance shall be read and construed as one with
the Registration of Documents Ordinance, and accordingly
section 35 of that Ordinance shall apply for the purposes of |
the correction of any error or omission in a reconstructed folio
after it is inserted in a land register in like manner as it applies
in the case of any of the original folios in a land. register.

~

\

Objects and Reasons.

As the folios of the land registers are liable to be intentionally
abstracted or to be accidentally damaged, mutilated or
destroyed, it is proposed in this Bill to give the Registrar-
General power to substitute reconstructed folios for those that
are lost, damaged or mutilated and to prescribe the manner in
which the reconstructed folios should be prepared, revised and
autbenticated before they are inserted in the registers.

o ‘G. C. S. Corga,
Minister for Labour, Industry and Commerce.
Colombo, 5th April, 1945.
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MINUTE.

The following Draft of a proposed Ordinance is published for
general information :— - .

Chapter 86.
Vol. IT,, page
428,

Short tatle.

\Amendment
of section

5 of
Chapter 86,

Replacement

of section 169 of

the principal
rdinance.

Evidence
of witness
how taken
down.,

-satisfactorily all the duties cast on him by the Code.

L. D.—O. 28/38.
An Ordinancp to amend the Civil Procedure Code. °

BE it enacted by the Governor of Ceylon, with the advice
and consent of the State Council thereof, as follows :—

1. This Ordinance may be cited as the Civil Procedure Code
(Amendment) Ordinance, No. of 1945.

9. Section 5 of the Civil Procedure Code (hereinafter
referred to as “the principal Ordinance ) is hereby amended
as follows :—

(1) by the insertion, immediately after the defidition of
“ cause of action ”*, of the following new definition :—

“ chief clerk ” or “ clerk *, in relation to a Court of
Requests, includes an additional or deputy
chief clerk or clerk ; and

(2), b;’y' the insertion, immediately after the definition of
“recognized agent”, of the following mnew
definition :—
¢ Becretary ”’, in relation to a District Court, includes

an additional, deputy or assistant Secretary.

8. Section 169 of the principal Ordinance is hereby repealed
and the following new section is substituted therefor :—

. 169. The evidence of each witness shall be taken down, in
-writing in English by the Judge, or in his presence and
hearing and under his personal- direction and superintend-
ence. The evidence shall be taken down ordinarily in the
form of a narrative, )

R " Objects and Reasons.

The Civil Procedure Code casts certain statutory duties on
Secretaries of District Courts and Chief Clerks of Courts of
Requests. The work of some of the Courts is so heavy that it
is impossible for the Secretary or the Chief Clerk to discharge
The
amendment set out in clause 2 will, if passed into law, allow
those duties to be discharged by an Additional or Deputy
Secretary or Chief Clerk.

The object of clause 3 is to replace section 169 of the Code
by a new section which will enable the evidence of a witness
10 be taken down in shorthand by the official stenographers

_of a Court. It was held in the case of the King ». Wijesekere

(41 New Law Reports, page 512) that, under section 169, the
evidence of a witness has to be taken down by the Judge and
not by any other person. The new section is based on section
298 of the Criminal Procedure Code.
J. H. B. NimLr,
Colombo, 4th April, 1945. Legal Secretary.

¢

'SUPREME COURT NOTICES.

The Ceylon (l?on—Domieiled Parties) Divoree
Rules, 1936.

IN pursuance of the provisions of Rule 2'(3) of the Ceylon
(Non-Domiciled Parties) Divorce Rules, 1936, it 1s hereby notified
by order of the Chief Justice of the Supreme Court of the Island
of Ceylon that the Lord Chancellor has approved tho appointment
of the Honourable Mr. George Harry Franklyn Cannon, Puisne
Justice, as a Judge appomted to exercise jurisdiction under the
Indian and Colonial Divorce Jurisdiction Act, 1926, and the Ceylon
(Non-Domiciled Parties) Divorce Rules, 1936, as applied to Ceylon
by the Ceylon Divorce Jurisdiction Order in Council, 1936, to
tale the place of the Honourable Mr. Horace Hector Hearne,
appointed Chief Justice of Jamaica, mde notification appearmng
in Qovernment Gazette No. 8,452 of May 19, 1939. ° .

-~ -

.

. CLARENCE DE SILVA,
oo Acting Registrar of the Supreme Court.
The Registry, Supreme Court, i
Colombo, April 5, 1945. )

NOTIFICATICNS OF CRIMINAL SESSIONS.

BY virtue of a mandate to me directed by the Hon. the Supreme
Court of the Island of Ceylon, I do hereby proclaim that a Crimmal
Session of the said Court for the District of Matara will be holden
at the Court-house at Galle, on Wednesday, April 25, 1945, at
11 o’clock of the morning of the said day. .

And T do hereby require and mform sall persons concerned therein
to attend at the time and place above mentioned, and not to depart
without leave asked and granted. N
X H. JINADASA,

Deputy Fiscal’s Office,
R latare, April 4 Deputy Fiscal.

Matara, April 4, 1945.

BY virtue of a Mandate to me directed by the Hon. th.
Court of the Island of Ceylon, I do hereby p};oclaim tlaha,t g, %‘;ﬁ;ﬁ'ﬁ
Session of the said court for the District of Tangalla will be holden
at the Court-house at Galle on Wednesday, April 25, 1945, at 11
o’clock of the morning of the said day.

And I do hereby require and inform all persons concerned therein
to attend at the trme and place above-mentioned, and not to depart
without leave asked and granted.

Deputy Fiscal’s Office,

A. K. J. HENDERSON,
Hambantota, April 10, 1945.

Deputy Fiscal.

IF,MNOTICES OF FISCALS’' SALES.
Central Province.
t In the District Court of Kandy.

)

Naratota Hewage Kumarasmghe of Katugastota ...... Plaintiff,

No. M. B. 739. Vs, %

Siyambalagastenne Haluapullana "Hely
Carolis of Siya; Y tenne, Ka

yalegedera Kira alias

Wy e Defendant.
’ en that onf'uesday, May 8, 1945, com-
p¥elonk 1n the gffjernoonigwill be sold by public auction
le, and interest of the said
# mortgaged upon Bond
] 4 by Mr. 8. A. Wijayatilleke,
Notary Public, for the recov sum of Rs. 424 -80 together

eyt
with legal intorest, thefgern?ft 9 per cent. per annum from April 29,
1942, till pa; {Larfll and costs and poundage, viz. :—

Ux;% i 3&»}{‘3’% part or share of the following prerses, to wit :—

1. 4 that field called Asweddume Jambugahamulakumbura
of sfkteen lahas paddy sowing in extent, situated at Siyambalagas-
tenne in Gangawata korale of Yatinuwara in the District of Kandy,
now within the Municipality and District of Kandy, presently

[
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bearing assessment No. 47, and bounded on the east by the limib
of the Railway line, south by Egodawatta, west by Kuda Henaya’s
field, and on the north by the limit of the Raillway line, registered in
A 73/244. ’

2. Northern half share being one pela paddy sowing from and
out of the field called Daraliyaddekumburs of ono pela paddy
sowing now about two pelas paddy sowing m extent and the ad-
joming daranda or southern five lahas paddy sowing from the high
land, situated at Siyambalagastenna aforesaid; presently bearing
assessment No. 7 which said northern one pela and the adjoining
daranda or southern five lahas paddy sowing in extent: ave
bounded on the north by Vedahenaya's field, east by Alutgantota
road, south by the remaming portion of this field and Railway
line and on the west by Railway line, registered m A 67/202.

3. All that land called Kumburegederawatta of fifteen lahas
paddy sowing i extent or two roods and seventeen perches in
extent, situate at Siyambalagastenna aforesaid, presently bearing
assessment No, 18. and bounded on the east by the wall of Kum-
buregedera House and the coconut tree standing on the compound,
south by the field and the fence of Henayagewatta, west by the
ditch of Kotuwegederawatta, and on the north by this side of the
dewata and tho Agalheeriya of the land sold under writ No. 7,759,
registered mn A 75/264.

Valuation : Rs. 1,800.

Fiscals Office,
Kandy, April 9, 1945,

H. F. RATWATTE,
Deputy Fiscal.
A 10126

Southern Province.
In the District Court of Matara.

(1) K. P. Salohamy of Dondra and others carrying don business
under the name, style and firm of W. P. Salohamy & Co.,
Matara L) Plamtiffs.

No. 1,6074. Pg/f © Vs,
P. H. Podi Smgho of*Mulatiyana presently of Dondra . Defendant.

NOTICE is hereby given that on Tuesday, May 15, 1945, at
3 o’clock in the afternoon, will bg;'li%i by public auction at the
premises the right, title, and interdstiof the said defendant in the
following property for theﬂn@covei # of Rs. 637, W;ﬁh legal interest
thereon from March S04, £ill paysegnt 1 iz, :— -

All those undnwdﬁ%}?‘a\“fj%o() P
trees together with th&”ontirety o
defined lot F of the land called Achagge g ed=wtDondra m
Wellaboda pattu of Matara District, kg Yovinee ; and which
said lot F 18 bounded on the north.byd algodellewatta, east by lot G
of ‘the same land and KosggheWatta, south by Kapugahakoratuwa,
and west by lot E of th 2saméland ; and confaining m extent about
orle acre ; and regysiefed in B 229/82, but subject to the condition
contamed in Deed No. 91 dated January 5, 1942, attested by
Mr. E. S, Fonseka, Notary Puablsc.

@

£

hargs of the soil and
ildigfes thereon of the
t, Sraniac et

- BE. P. W. GUNASEKERA,

Deputy Fiscal’s Office,
Additional Deputy Fiscal.

Matara, April 5, 1945. .

Province of Sabaragamuwa.,
In the District Court of Kegalla.
M 0. K. Cader Meera Saibo and others of Rambukkana. . Plaintiff.
........ Substituted-Planitiff.

. James Ranasingha of ,De]iwala .

No. 1,175. i Vs,
Ratugwrunnehelage Abdfil Careem %&keg@, Umma and another
of Mawanella ......£ . ..... N LA Defendants.

NOTICE is horeby givertzthat ‘%’rﬂ”.lSaturda,y, May 12, 1945, at 2

o'clock m the aftesflgon, (will be egld b, ublic auction at the
premises the right, titl?] d interest% lal'g’L id gabstituted-plaintiff
1n the followmg propofty, viz. :— N %

The land called Wadiyakenatb a
sowmg m extent with the building standy g« bounded on the
east by Crown land, south by high.#83d, ¥t by land of Leela-
wathie and others, and north by fochpath sitgted at Mottappuliya
m Meddemediliya pattwgda. korals in the District of
Kegalla of the Province pfSatiiragamuwa. i

To recover a sum %f‘l{szﬂw -52.

i
eﬁ#ﬁhﬂ‘wﬁf paddy

M. D. J. DiSSANAYAXA,
Additronal Deputy Fiscal.

N

Deputy Fiscal’s Office,
Kegalla, April 10, 1945,

=

NOTICES IN TESTAMENTARY ACTIONS.

,)/4 In the District Court of Colombo.
]

Order Absolute.
In the Matter of the Last Will and Testament
(1) Edgar Allen

of Henry Pri ﬁ’é}gng of Hill street, Wolfendhal,
Colombo, dgc d. '

ddr Straaten of Inngs Flower road, Colombo,
and (2) Chrifephér Lor Beling of Arthur's place,
Bambalapitiy®in Colombo .. A £ & ... ..., Potitioners.

THIS matter coming o
8. J. C. Schokman, Esq., Additional Q
on March 17, 1945, 1 the presenge of Mr. 4 Fboyaratne, Proctor,
on the part of the petitionsty abovd Haifted . and the affidavit of
(1) the petitioners datéd. February 27, 1945, and (2) the attesting
notary publc “the” witnesses dated February 27, 1945, having
beenread:

1t is ordered that the last will and testament No. 1,010 made
by Henry Prinz Beling, the deceased above named, and attested

“ her accor:

by A. H. Abeyaraine, Notary Public, on June 30, 1943, the original
of which has been produced and is now deposited in this court be
and the same is hereby proved. )

It 15 fucther ordered that the petitioners above named are the
executors namsd in the said will and they are hereby declared
entitled to have probate thereof issued to them accordingly, on
their taking the usual oath and tendermg the security bond.

' 8. 7. C. ScHOXMAN,

March 28, 1945. Additional District Judge.

In the District Court of Colombo.
Testamentary In the Matter of the Intestate Estate of the late

Jurnisdiction. Kulappu Weduge Sifnon Silva, of Bendiyamulla,
No. 11,130. deceased.
Kasadory, hMadela,na, Perera of Bendiyamulla .. ...... Petitioner.
’ 5 And

(1) Kulappu Waduge Alexeifder Silva, (2) Kulappu Waduge
Gonsal Silva, (3) Rulagr Waduge Hendry Silva, all .of
Bendi¥} tﬁ R A O Respondents.
THIS, comi isposal before 8. J. C. Schokman,

Esq., Additional District }udgde of Colontbo, on October 4, 1944,

in the presence of Mr. M# Samarginghe, Proctor, on the part

of the petitioner above Mamed ; andls the affidavit of -the smd
petitioner dated SeptemBér 2§*Vigfgu@ving been read :

Tt 15 ordered that the petibiorer ghove named be and she is hereby
declared entitled, gt ic Jhe above-named deceased, to have
letters of adm abion to the estate of the said deceased issued to
, unless the respondents above named or any person
or persgls interested shall, on or before November 23, 1944, show ’

suffieéfit cause to the satisfaction of this court to the contrary.

S. J. C. ScHOKMAN,

October 10, 1944, Additional District Judge.

The date of showing cause against the foregoing Order Nis: is
extended to April 26, 1945,
8. J. C. ScHOKMAN,
March 13, 1945. Additional District Judge.

- In the Distric ,Court. of Colombo.
Order Nisi.
Testamentary In the Matter of the Last Will and Testament of the
Jurisdiction. late Halpewattage Silvestry Peiris of Ratmalana
No. 11,266. South'm the Palle pattu of Salpiti korale, deceased.
Muthutantri Bastiange Annie Engeltina Fernando of Ratmalana
South aforeggid .............. ..ol oL Potilioner,
“% T 2 And
Halpewaftage  Charles Albert Peims of Ratmalana South
aforesaid T o N Respondent.
THIS matter coming oi}ﬁ;ﬁd;‘ osal before 8. J. C. Schokman,
\Esq., Adds rict Jidge of Colombo, gn February 28, 1945,
mn the presen . W. L. P. Aparatungs; Proctor, on the part
of the petitionier above nametFand fhe affidgit of the said petitioner
dated February 7, 1945, and¢the gffidavitigf the said petitioner as

one of the joint testators dated February ¥, 1945, having been read:
will and_tgstamicht of Halpewattage
Sdirthe Original of which has
Egerd court be and the same 1s
e petitigher 1s the executiix named

It 1s ordered that the I
Silvestry Peiris of Ratmalana, decgast
been produced and now depogitei

9
- hereby declared prove: Fﬁ D
m the said will any s entitled te.have probate of the sard will

issued to her accordingly, unless the respondent above named or any

person or persons mtberested shall, on or beforo April 26, 1945, show

sufficient cause to the coritrary. .
d 8. J. C. SowoxmMAN,

March 10, 1945. Additional District Judge.

In the District Court of Colombo.
Order Nasi.
In the Matter of the Last Will and Testament of

No. 11,295. ~ Samsi Lebbe- Marikar Mohamed Ismail of 98,
Testamentary. St. Joseph's street, Grandpass in Colombo,
« deceased. , N
Abdul%mg Mohamed Anver of 98, St. JoseBh's street,
Grandpas® m Colombo .... ......0 ... .. £ . .. Petitioner.

THIS matter coming on disposal befor%ﬁ J. C. Schokman,
Esq., Additional DistrighiTud p of Colombo, §n February' 24, 1945,
A-Ram Iswera, Prq;é

1n the presence of erﬁ‘Htﬂ or, on the part of the

petaticie: :‘E@e nathed’, and the affidaviffof the said petitioner

dated Febriary 7, 1945, thg affidavit of thifattesting notary dated

Febriary '22,11945, and thje davit offone of the subscribing
7] 9

witnesses dated February , havmgHeen read :

Tt is ordered that the st will and mdent of Samsi Lebbe
Marikar Mohamed Ismaal of 98%%@5%'5 h's street, Grandpass in
Colombo, deteased, the origmal?ét whighiltiis:been produced and is
now deposited m this court_hess#d "the same is hereby declared
proved, and the’ gp}giqr;er ig"the execut@r named in the said will and
he 13 heréby detlaréd entitled to have $robate of the said will of the
above-named deceased issued to him accordingly, unless the res-
pondents above named or any person or persons interested shall, on
or bt?fore April 26, 1945, show sufficient cause to the satisfaction
of this court to the contrary. ’

8. J. C. SCHORMAN,

March 10, 1945, - ’ Additional District. Judge.

«
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In tho District Court of Colombo.
Order Nist declaring Wall proved.

Testamentary In the Matter of tho Last Will and-Testament of
Jurisdiction. Foilding Marriott John  Locky-Watson of
No. 11,344, Altamont Tullow in the County of Carlow, Eire,

formerly of Lumeclone, Bagnalstown m the sad
County, deceased.

B THIS matter _comung on for disposal before 8. J. C. Schokman,

Esq., Addition, Dléﬁnct Judge of Colombo, on March 26, 1945,

the presonce o ofars. . J. & G. de Saram, Proctors, on the part of

* the pebltxoneriE‘rederm Janfes Harry Harrison of Colombo : and

&‘fﬁdnwt he spiid emtﬂoner dated March 21, 1945, (2) the
.i!i%) ot attomey teds qvembot”% 1944, and (3) the order of the

Supfemo Court d d M chr 14, 1945, hu.vmg been read: It 1s

ordered that tho 111 ofithb said Feilding Marriott John Lecky-

Watson, decemod datég Soptember 11, 1919 a certified copy of
which under tho,S’qgﬂ of Eirc High Court of Justice has been pro-
duced, and 1§‘p€w=dopo tod in this court, be and the same is hereby
declared ppoved. Anll’it 1s furthor declared that the said Fredorick
James Harry Harrison is tho attorney m Ceylon of the admims-
tratrix (with will annoxod) of the estate of tho said deceased, and
that he is entitled to have letters of admunistration (with will
annexed) 1ssued to him accordingly, unless any person or persons
interested shall, on or bofors April 26, 1945, show sufficient cause to
the satisfaction of this court o the contrary.

i 8. C. Swan,

March 28, 1945. Additional District Judge.

In the District Court of Colombo.
Order Absolute in the First Instance.

« Testamentary In the Matter of tho Last Will and Testament of

Jurisdiction. Stanislaus Joseph Roshkowsky of The Polski

No. 11,331 N.T. Hotel, Colombo, mn the Island of Ceylon,
deceasod.

., THIS matter coming on for final dotermination before S. J. C.
_,fz Schokma,n, Esq., Additional District Judge of Colombo, on March 16,
1945, in tho ﬁ:e',\gence of Mr. C. M. G. de Saram of Colombo, Proctor,
on the paft of the petironer, Mr. Gzegoz Jozef Roszkowski of The
Polskl Hfétel Colgmbo ; and tho affidavits of (1) the said petltloner
oad March 14, 1945, ( 2) thb attesting] notary of the will and of the
. attestm 1tndgsoes, botl dated March 14, 1945, having been read:
It is ordox%ﬂs‘that th& 1 of the sad deceasod beariag No 216
# dated Augusts@4, 19405 theferigimal of which has bean producad and
is now depom}ﬁgﬁ his uo‘gu‘t bo and the same 1s hereby declared
proved
And nﬁzpﬁﬁ'ﬁrther declare'@l that the said petitioner is the executor
name gyin-the said will, ‘adithat he is entitled to have probate of the
saad 'W:LH sssued o him' ordingly, on his taking the usual oath
and tendering the secunity bond.
8. J. C. ScorMAN,

M&rch 26, 1945. - Additional District Judge.

_in the District Court of Colombo.
Order Nist.

Testamentary In the Matter of the Last Will and Testament of the
Jurisdiction. late Theresa Mary Catherme de Silva of Lauries

No. 11,345, road, Bambalapitiya in Colombo, deceased.

\Alfred Samarakoon of Laures road, Bambalapitiya, i
WTHOOIOMIDO .. ey e e Petitioner
}@ 1 'i Vs.

atha Samarak \)of wLamles road, Bambalapitiya,
“Colombo . /*.-. ...................... Rospondont ,
THIS attef*wommg for dy,sposal bdfore § J. C. Schokman,

Esq tmna,l stnct o. of Colombo, on March 26, 1945,
n t presence O ﬁﬁmnmhulasmghe, Proctor, on tho
part of the petitio abov mod and the affidavit of the said
petitioner 'dated Qh'"m" and the affidavit of the attosting

. notary and witnes: / Mu,rch 21; 1945, having been read :
the lasiz ‘will and testament of Thoresa Mary

It 1s ordered
Catherine de #, the deceased abovo named, the original of which
has been p Fdced and is now deposited . this court be and the
same is he‘f:'eﬁy declared proved, and the petitioner 1s the executor
named theFein and he 1s hereby declared ountitled to have probate
of the said will issued to him accordingly, unless the respondent
above named or any person or persons interested shall, on or before
May 31, 1945, show sufficient cause to the satisfaction of this court
to the contrary.

W. Sawnsoni,

April 7, 1945. Additional District Judge.

In the Distfict Court of Colombo.
5 A0rder Nasi.
Testamenba,ry In the Ma.&her of the Intestate Estate of the late

Jurisdiction., Al- Amlr!,}f[asanliand Dids, late Home Mimster of
No. 11;350. the Maldwes and late of Colombo deceased.

H B A& Abdul- gM&If’éﬁ Didi of Colpstty in

Colombo A ORI Petartioner,
¥ - 4 And

%ina Fels Dl , (2)Mohamed Farmd Dudi, (3) Ismail

. abib Dida, e Ma Ves, 4) Ibra,hlm Habeed Didi of
Kandy .- - - ./ Caget s Ereieee - Respondents,

THIS matter co;nﬁﬂg on forijlsposal before V. L. St. Clarr Swan,

* Bsq., AdditiongkPistrict Judge of Colombo, on March 28, 1945, in

the presencel r. John Wilson, Proctor, on “the part of the

petitioner dpove named : and the offidavit of the smd petitioner

dated 26, 1945, a true copy of the power of attorney No. 3674

dated-Pécember 29, 1944, and the Supreme Court order dated
March 23, 1945, having been read :

.o~

Tt is ordered that the petitioner abdve named be and he is hereby
declared entitled, as the attorney of the widow of the deceased
above named, to have letters of admmistration to the estate of the
said deceased issued to him accordingly, unless the respondents
above named or any person or persons mnterested shall, on or before
May 31, 1945, show sufficient cause to the satisfaction of this gourt
to the contmry

S J. C. SoHOKMAN,

pril 4, 1945, Additional District Judge.

In the District Courfj of Colombo.
Order Nisi declaring Wall proved.

Toestamentary In the Matter of the Last Will and Testament and
Jurisdiction. two codicils of Frederick Herbert Gossage of
No. 11,351. “ Winwood *“ One Tree Hul * Guldford m the
County of Surrey, England, formerly of The
Manor House Bramley in the said County of

Surrey, deceased.

2@ matter coming on for disposal before V. L. St. Clair Swan’
Esq., Addhtional District Judge of Colombo, on March 28, 1945,
m the presence of Messrs. E J. & G. do Saram, Proctors, on the part
of the petitioner James Rbert Thorburn of Colombo, and (1) the
affidavit of the said petibioner dated Ma.reh 23, 1945, (2) the power

of attorney.dated A.uﬁwb 14, 1944, a,gid (3) the order of the Supreme
Couh Hatgd’ March 14 45 ha & beon read : It 18 ordered that
the w @the said '])_5 erberb Gossage, deceased, dated
Dece#iiber 26, 1936, an e dicils thereto dated July 31 1939,

and March 19, 1942, qg{rgiﬁed edpies-ofwheh under the Seal of His
Majesty*’s High Court of Justfco in England have been produced,
5 court, be and the same are hereby
declared proved. ;- ‘Ffurther declared that the said James
Robert Thgﬂmﬁm i§ the atforney i Ceylon of the executor named m
the said.wilféind that bhe 1s entitled to have letters of administration
(w1theﬁsq]l and two codicils annexed) 1ssued to im accordingly,
bss any person or persons interested shall, on or before June 7,
1945, show sufficient cause to the satisfaction of this court to the
contrary.
8. J. C. SCHORMAN, N

April 4, 1945. Additional Distriet Judge.

In the District Court of Kalutara.
Order Nist.

No. 3,201. In the Matter of the Estate of the late Ganwari-
nekatige Allis Fernando (deceased) of Wekada,

Panadure.
Nallavfringkatige Nenna Fernando of Wekmda e . Petitioner,
THIS tter coming for disposal before J. H V 8. Jaya-
wickrama, ‘Esq., Distract” ’%lge of Kalitara, on February 8, 1945, 1n

the presence of Mr. B G, § Karunaragne, Proctor, on the part of the
petitioner , and thesgffidavit of the above-named petitioner dated
February 7,, 1945, ha.vmgvbeen Tea.d It 1s ordered that the will of
Ganws :itlge A]Ilsfﬁ*egﬁanda, sceased, dated November 5, 1944,
be andffdisame 18 herelsy, declare proved unless- the respondents
or anyPother person, or.persons witerésted m the estate shall, on or
before March 27, 1945, show 5 fidient cause to tHe satisfaction ot
this court tojthe contrary. .«

Tt 1s further declared: “that fhe said N. Nenna Fernando, the
petitioner, is the- #xecutor narfied in the smd will and that she 1s

entitled to have’ probate of the same 1ssued to her accordingly as .
- widow of the deceased, unlésé the respondents or others mterested

in the estate shall, on or before March 27, 1945, show sufficient cause
to the satisfaction of thus court to the contrary. | o

V. S. JAYAWICKRAMA,

February 8, 1945. Dastrict Judge.

Time for showing cause extended to May 10, 1945.
V. S. JAYAWICKRAMA,
District J udge.

In the District Court of Kalutara.
Order Naisi.

No.3,202.  In the Matter of the Estate of the late Ambegoda-
liyanage Don Sadxms Perera, deceased, of
5 S ‘Weedagama.
M iﬁ;vd'/a.ra@hige Dayid Perera ApP11hamy of Weeda-
gama ......eie.. e .‘ .......................... Petationer ,
(1) on Ma,xy thna, (2 ,Ambeuodahyanaga Dona
Car a.Perer both gf Weed%gama .......... Respondents.

THI matter co
wickrama, Esq., Distric
the presence of Mr.
the petitioner ; and tpé ﬁﬁdamt of the above-named petitioner
dated February 15,945 :

It 18 ordered,,ﬁ%a.t the petitioner be declared entitled to claim
letters of a istration and that the same be issued to him, unless
the respo; ts or other person or persons interosted in the: estate
ghall, afi“or before March 27, 19453, show sufficient cause to the
satisfiiction of this court to the contrary

V. S. JAYAWICKRAMA,

February 15, 1945. Dastrict Judge.

Time for showing cause exbe\nded to May 10, 1945.

n gfor dls sal before J. H. V. 8. Jaya-
Judg I;h utara, on February 15, 1945, in

V. S. JAYAWICKRAMS,
District Juage,

a.mnaratnﬁ, Proctor, on the part of
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In the District Court of Kalutara.
Order Nisi.

Testamentary In the Matter of the Estate of the late Patabendige
Jurisdiction. Lucia Caoray, deceased of Kuda Paiyagala.
No. 3,205. iy | :

(1) Tllekuttige Peter_/ﬁo"'g}?emando, (2) ditto Nicholas

Fernando, both of Kuda Paiyagala . . o vov o vn s Potitioners.

THIS matter coming for disposal %’Eigx' J. H. V. 8. Jayawickrema,
Esq., District Judge y Febrpary 22, 1945, in the
presence of Messrs. Fern; Goonetilleks, Proctors, on the part
of the petitioners; an@& the affidegit ofi the above-mentioned
petitioners dated February 19, 1945, ingfbeen,

It 1s ordered that the petitioners decland
letters of administration, as sons of the deteasedsgnd that the same
be issued to them, unless the re hdea?ﬁé"or, ferson. or persons
nterested 1n the estate shall,

T
titled to claim

"or-Bofore April 30, 1945, show
sufficient cause to the satisfaetiondf this court £o the contrary.

It is further declared thatfthd said petitioners be and that they are
entitled to have letters of administration jbe 1ssued to them
accordingly, unless the respondents or others-interested inl the estate
shall, on of before -April 30, 1945, show sufficient cause to the
satisfaction of this court to the contrary.

V. .S JAYAWICKREMA,

February 22, 1945. District Judge.

S|

In the District Court of Kandy. ;
Order Nisi.

Testamentary In'the Matter of the Estate of the late Kawanna
Jurisdiction. Seyed Ibram Saibo, deceased, of Andakulam in
No. T. 479. Pudukottah State in South India.

Kader TbPahim Rawther’s son Mohamed Ibrahim Rawther of )
Haputale Petitioner.

JRPRN SN e
5F Ve =

(1) Kader Ibra‘,ﬁim‘ Rawther’s g@nggbq? Kadija Umma, (2)
Seyed Ibram Saibu’s son Abdul Hamsed, (3) ditto daughter

Zubaida Umma,.wife, of Cader Thrahim, all of Pudukottah

State in South Ing ia%é}z ........ L Ferenenn Respondents.

THIS matter coﬁgg‘ on for disbosal ﬁ,efore M. :A. Samarakoon,
Esq., District Judge of Kandy, Ngvember£30, 1944, in the
presence of Messrs. Marikar & Marikdr, Brocto: o1t the part of the
petitioner Kader Ibrahmm Rawther’s-.-sox Shamed Ibrahim
Rawther of Haputale; and the g,fﬁg“ngt*of 3 he petitioner dated
November 9, 1944, having been‘rgad - =

1t is ordered that the petiticner be and e 1s hereby declared
entitled, as the brothersin-law of the above-named deceased, to have
letters of admmistratioi to the estate of the deceased above named
issued to him, unléss the respondents above named or any other
person or persons interested shall, on or before April 30, 1945, show
sufficient cause to the satisfaction of this court to the contrary.

C. NAGALINGAM,
November 30, 1944. District Judge.
] °

In the District Court of Kandy.
Absolute or discharging Order Nisi declaring Will proved.

Testamentary In the Matber of the Estate of the late Claire Jago,
Jurisdiction.. deceased, of Kandy.
. No. T 496. -
THIS matter commiffe on for final determination before C. Naga-
lingam, Esq., District Judge, Kandy, ol_l;i'is’Fe‘brqEry 9, 1945, in the
presence of Mr. M. J. Taylor, Pfactor, for the*pétitioner, John Cyril
Light of Messrs. Walker, Sins‘%~ Company, Limited, Kandy ; and
the affidavit of the petitifinen<élated Jgpuary 31, 1945, having
been redd and of the attesting witnesses gatedy February 5, 1945 :
- Itis ordered that the probate of the will of¥the affove-named deceased
be 1ssued annexing copy of the last will to.£he said pefjitioner as the
executor named in the last will, unless” sufficent’ cgusé bé shown
to the contrary by any person or persons ox 'orabeforeiApril 23, 1945.

i o C. NA;;}AI:-INGAM,
February 9, 1945, District Judge.
[ e o§

L
Ly

In the District Court of Nuwara ELiyEi
Orler Absolute declaring Will proved.

Testamentary  In the Matter of the Last Will and Testament of
Jurisdiction. Ella Eugene Armitage of Torrington, Nuwara
No. 385. ' Eliyg i the Island of Ceylon, decgased.

John Hunter An;gﬁage’ of Frotoft estate, Ramboda .! .. Petrtioner.
-

THIS matter coming on for disposal before T. P. #. Goonetilleke,
Esq., District Judge of Nuwara Eliya, on March.19, 1945, in the
presence of Mr. V. C. Modder, Proctor, t ﬁu,q part t{f the petitioner ;
and (1) the petitioA™and avit 4f the petitionef 'dated March 12
and 10, 1945, respectipely,.(2){thésaffidavis datek March 2, 1945,
of one of the subscribing witnesses to the Will havihg been read :

It is ordered that the last will of Blla Eugene ntage, deceased,
No. 10,898 dated May 10, 1917, andsnow dbposited in this Court be
and the same is hereby declared proyed. #tis fur' 1{61‘ (d_eola,red that
the petitioner is the sole executor fiamed in the s d will, and that
he is entitled to have probate thereof issued to’him accordingly,
unless any person or persons mberested shall, on or before April 27,
1945, show sufficient cause to the satisfaction of this Court to the
contrary,

T. P. P. COONETILLEKE,

March 19, 1945. District Judge.

RER N

= Jurisdiction.

=2 In the District Court of Nuwara Eliya.

L Order Absolute declaring Will proved. .
Testamentary In the Matter of the Last Will and Testament of
Frances Helen Fowke of Nuware Eliys, in the

No. 387. Islgn@ of Gbylon, deceased. .
Charles Philié Benha.fﬁ—ofké.m}ahen&, Namunukuls .. Petitioner.

TSk afffe¥ coming gn for dikposal before T. P. P. Goonetilleke,
Esq,, ksg‘ctﬁJudge of Nuward Elya, on March 22, 1945, in the
presence of Mr. V. C. Modder, Pfoctor, on the R:.rt of the petitioner ;
and (1) the affidavit and petitioil of the*petitionbr dated February 20,
1945, and March 15, 1945, respeehigelyy{2) the affidavit dated
March 16, 1945, of one of the gibsgribing witnesses to thie will having
been read : P A

Tt is ordered thatthe last will of Frances Helen Fowke, deceased,
No. 1,414 dg.g;ﬁ‘a”Apnl 9, 1942, and now deposited in this court be
and the sdme is hereby declared proved. It 1s fufther declared
that the petitioner 1s the sole executor named in the said will, and
that he 1s entitled to have probate thereof 1ssued to him accordingly,
unless any person or persons interested shall, on or before April 27,
1945, show sufficient cause to the satisfaction of this Court to the
contrary.

T. P. P. GOONETILLEKE,

March 22, 1945, District Judge., -

In the District Court of Galle sitting at Balapitiya.

Case In the Matter of the Intestate Estate of Simon
No. T. 92. Silva Gurusinghe alias Gurusinghe Simon Appu-
hamy of Kahawa, deceased.
Meem}x tage Agnes alias Thusana of Kahanda Government
School, Presently of Kehawa ............... Ceeiaas Petitioner.

. Vs

. L ,j :

(1) Gurysinghe Corﬂéﬁ’; Mahappu Udehamy, both of
Kakawh . 1\’ ..... ETEREET : R Respondents.
THISfréatter coming on fo dispo, a1 before F. Conrad Perera,

Esq., Additional District*Judgé of @falle, sitting at Balapitiya, on

January 11, 1945, in the presence of Mr. 8. Ekaratne, Proctor, on

phe part of the petitioner a.bogwa{ngd-’;» the petition of the above-

hamed petitioner dated J aqgéry%ﬁ;" 1945, and the affidavit dated

December 29, 1944, hafing Heen rgad : -
1t 15 orderedat¥iht the petitionerabove named be and she is hereby

declargg;.eﬂﬁtled, as widowxof tlié above-named deceased, ta, have

letter§of admimstration to theakpve estate issued to her accordingly,
unless the respondents above named or some other person or persons
interested shall, on or before March 1, 1945, show sufficient cauise 0™

the satisfaction of this court to the contrary. y

) F. CoNrRAD PERERA,
January 30, 1945. Additional District Judge.

Time for-showing ¢ause.against this Order Nisi is extended to
April 19, 1945.

W. THALGODAPITIYA,

March 1, 1945. Additional Distriot Judge.

In the District Court of Jaffna.

Order Nisi. \

Tostamentary In the Matter of the Last Will and Testament of the

Jurisdiction. late Ramalingam Kanapathippillai of Chuli-
No. 357, puram. deceased. .

Kathirasippillai, widow of Ramalmgam Kanapathippillai of
Chul}Rur Petitioner.

: Vs.
(1) Sabﬁ'anéuuttu, (2) Sinnathamby, (3) Saraswathy and
(4) Nagammah, all children of Ramslingam Kanepathip-

pillai, (5) Sanmugam §iBramaniam, all of Chulipuram, the
%nd, and 4th rgspondents are minors by their guardian
adlit e thresponident . . . . . e e e aeie e Respondents.
THIS &iatter

praying that the abovelnagied! 5th respondent be appoin:
guardian ad litem over th&mior: %nd, 8rd agd 4th respondgxﬁ;s, a:g
that the last will and ment ¢f the.above-named deceased dated
October 22, 1944, attested by H Candiah, Notary Public, under
No. 13852 be ppoyad@ﬁd’%hatyrg ate be issued to the petitioner as
executrix & d by ‘the said will, coming on for disposal before
H A4 va, Esq., District Judge, Jaffna, on February 13, 1945;
in the presence of Mr. R. Candiah, Proctor, for petitioner ; a,’nd tht;
affidavit of the petitioner and that of the Notary and witnesses and
peﬁtxpn o(ti‘ th(?i p%titioner having been read : ’

is ordered that the above:named 5th respondent i
guardian ad lifem over the minors, 2nd, 3rdspa.nd 4th E':sall)polr):ilgl:‘ég
and that the last will ‘and testament of the said deceased dated
October 22, 1944, and attested by R. Candiah, Notary Public
under No. 13852 be proved and that probate be issusd to the
petitioner as executrix appointed by the said will, unless the said
respondeqts shall, on or before April 23, 1945, show sufficient cause
to the satisfaction of this court to the contrary., :

li

atter of t:jgztit' n@of the above-named petitioner
ovek

H, A, pr SiLva,

February 13, 1945. Distriot Judge.
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In the District Court of Jaffna.
Order Nist.
'Testa.menta.ry\ In the Matter of the Intestate Estate of the late

Jurisdiétion. Kathiresu Kandiah of Changanai, deceasged.
No. 384, . v
Murugesu Ponniah of Changanai East ......... ceeeane Potitioner.
o And
Manonméni PpnniahJ fChanganai Basb ............ Respondent,.

THIS matter corg
District Judge of J3

n fo
a, on

isposal hefore H. A. de Silva, Esq.,
rch 9, }945, in the presence of Mr.

M. K. rarjaniam, gProctorg on thé spart of the above-named
petition and the it of the gher dated March 6, 1945,
n.read :

flioner 1s the son-in-law of the
m}ﬁﬂed to have letters of adminis-
{1y, unless any person or persons
ro ApriF 27, 1945, show sufficient cause to

tration igsued to himf
court to the contrary.

interested shall, o
the sasisfaction

- H. A. DE S1mva,
Maroh}! District Judge.
'{ - !u' PRI X
f In-the District Court of Kurunegala.
Order Nist,

Testamentary In the Matter of the Intestate Estate of the late

Jurisdiction. Bannaheka Mudiyanselage Dingirimemka of
No. 4,548. Kadawalagedara in Yatikaha korale north of
Katugampola hatpattu, deceased.
Bannahekamudiyanselage Appuhamy of Kadawalagedara
Aforesaid A« v ve i i i Petitioner.
e & . Vs
pathi“Mudiyghselage dohamy of Deegalla in Katu-

if pola V%)%?le orth, s
THIS matt8ifcoming iy
Esq., Disprictyudge” ;@%‘é :

read:
geﬁeihat the:gid petitioner be and is hereby declared
gfather of the #bove-named deceased to have letters of
ing tp&tion to this estate issued to him, unless the respondent
or any other person-or persons interested shall, on or before March 23,
1945, show sufficient cause to the satisfaction of this court to the
contrary.

Respondent.
.disposal before 8. 8. J. Goonasekara,
negala, on February 9, 1945, in the
aka, Proctor, for the petitioner above

S. 8. J. GOONASERARA,
District Judge.

Date for showing cause extended to April 27, 1945.

“Pebruary 9, 1945.

S. 8. J. GOONASEKARA,
March 23, 1945. District Judge.

L ]

" In the District Court of Kurunegala.
: Ordei Nist.
Testainentary In the Matter ¢f the Intestate Hstate of the late

Jurisdiction. Arampath  Mudiyanselage  Kirmmenika — of
E No. 4549. Kadawalagedara in Yatikaba korale north of

. Katugampolg hatpattu, deceased.

Bannaheka: ivenselage Appubamy of Kadawalagedara
aforesaidsf, Nt ... .. ... i e Petationer.
Y i Vs,

ipath iyanselage Rghdohamy of Deegalla in Katu-
npola oMnorfhedT, B o iae s Respondent.

THIS matteghomiig on fofdisposal before S. 8. J. Goonasekara,
Esqr. District?Julgé of Kurgnegala, on February 9, 1945, in the

presence of My B’ Dasanayiika, Proctor, for the petationer above

named ; and affidavit of the said petitioner dated December 12,

1944, hav: en read : E . i
Tt-is ordffed that the said 'petitioner be and he is hereby declared

entitled f5s husband 'of the above:named deceased to have letters
Cy

of adminigtration to his estate isstied to him, unless the respondent
or any other person or persons interested shall, on or before March 23,
1945, show sufficient causeto the satisfaction of this court to the
contrary.
8. 8. J. GOONASEKARA,
February 9, 1945, District Judge,

Date for showing cause extended to April 27, 1945.

S. 8. J. GOONASERARA,

March 23, 1945. District Judge,.

bl

In the District Court of Kurunegala.
Order Nisi. -
Testamentary In the Matter of the Intestate Estate of the late

Jurisdiction. Bannahekamudiyanselage TUkkubanda of

_ No. 4,550. Kadawalagedara in Yatikaha korale north™of

iy 2 Katugampola hatpattu, deceased.

Bgpinaljekamudiyanselage Appuhamy of Xadawalagedaza
aforfead ....... P s s e e neaachiasentrn sesenanan Petitioner,

é’ wfj’%% Vs,

Ara:gpath Mu {iijméeiégeNRandohamy of Deegalla in Katu-

_ag“a.gxpﬁg.‘ dkoralenorth . JL....ccovveiiiinieianins Respondent.

THIK Thatber comdig o for disposal before . S. J. Goonasekara,
i, on February 9, 1945, in the
* Broctor, for the petitioner above

a d petitioner dated December 12,
1944, having been %?;éi §
It 18 ordered jlit:€he said pghitioner be and he is hereby declared

presence of Mr. P.
named ; and the a

entitled a; of the abofe-named deceased to have letters of
administ) #g o his estatesissued to him, unless the respondent
or any, #thei person or bersofis interested shall, on or before March 23,
1945, Sshow sufficient dausg to the satisfaction of this court to the
contrary. .

8. 8. J. GOONASEEARA,
February 9, 1945. District Judge.

Date for showing cause extended to April 27, 1945.

S. 8. J. GOONASEEARA,

March 23, 1945. District Judge.

In the District Court of Kurunegala.
Order Nisi.

Testamentary In the Matter of the Estate of the late Manuel
Jurisdiction. Francis, Supermtendent of the Power Station,
No. 4,551. Polgahawela, deceased.

Anamma Francis of 177, Kegalla road, Polgahawéla . ... Petitioner.

5y Vs.,
(1 g?r?&ll& Yugarani Francis, (2) Eugene Yugaraja Francis,
Elizabeth Selvarani Francis, (4) Antoinnette Indram
Trancis, all of 177, alla road, Polgahawela, minors by
their guardian adfgtem (5) Snathamby Arumugam Kandiah
of the Atgqrney-&@neral’s Offic; Colombo Respondents. _

T m%g)%i goming on f IE,;OSBJ before 8. 8. J. Goonasekera,
Bsq., 106" Judge of K jogiila, on February 12, 1945, in the
presend® of Messrs. Rétnfiyak erera, Proctors, for the petitioner
above named; and tHBy affidlgvit of the said petitioner dated
January 30, 1945, having beeniread : . )

It is ordered that the 54l respondent be and he is hereby
appointed guardian ad litem pver the 1st to 4th minor-respondents
for the purpose of these pypceedings unless the respondents shall,
on or before April 20, 1945] show sufficient cause to the satisfaction
of this court to the ¢ontrary.

It 1s ordered that the said petitioner be and she is hereby declared
entitled, as lawful widow of the above-named deceased, to hawve
letters of administration to his estate issued to her, unless ‘the
respondents or any other person or persons interested shall, on or
Jbefore April 20, 1945, show sufficient cause to the satisfhction of
this court to the contrary. -

8. 8. J. GOONASEKERA,

February 12, 1945.- . District Judge.
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