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L. D.— O. 109/38.
An Ordinance to amend and consolidate the law relating 

to Irrigation.

BE it enacted by the Governor of Ceylon, with the advice 
and consent of the State Council thereof, as follows :—

1. This Ordinance may be cited as the Irrigation Ordinance, 
No. of 1944, and shall come -into operation on such date 
as the Governor may appoint by Proclamation published in 
the Gazette.

P a r t  V .
Irrigation Rates.

2. (1) An irrigation’' rate under this Ordinance, with 
reference to any land to which it relates, is a charge in favour 
of the Crown imposed upon the land in respect of water 
supplied, or to be supplied to such land or in respect' of the cost 
of or incidental to, the construction or maintenance of any 
major irrigation work benefiting or intending to benefit, such

‘ land, or of all or any of such matters in combination.
(2) Any charge referred to in sub-section (1) may be 

imposed—
(а) by the instrument under which the land is granted,

leased, held, or occupied at the time of such grant or 
lease, or the commencement of such tenancy or 

' occupation ; or
(б) by express agreement between the Crown and the owner,

lessee, tenant, or occupier of the land ; or
(c) by resolution of the majority of the proprietors of the

irrigable area or tract m which the land is comprised, 
in pursuance of and subject to, the provisions of this 
Ordinance ; or

(d) by any other method by which under any special
provision of this Ordinance an irrigation rate may be 

' imposed.

(3) Any charge referred to in sub-section (1) may be either 
in perpetuity or for a limited period, or in the case of a lease, 
tenancy, or occupanpy, for the term of such lease, tenancy, or 
occupancy, and may be either conditional or unconditional, 
and may be either for a fixed amount, or may be subject to 
estimate, measurement, or variation in accordance with the 
provisions of this Ordinance and the terms of the instrument, 
agreement, resolution, or order by which it is imposed.

(4) Every charge referred to in sub-section (1) shall be 
binding on the land and every part thereof; and such land and 
every part thereof, and the proprietors of such land and every 
part thereof, shall be liable for the payment of the said 
charge into whosesoever hands the ownership, possession, 
tenancy, or occupancy of such land or any part thereof 
under any circumstances may at any time pass, until such 
charge is extinguished, and notwithstanding anything to the 
contrary in any written law other than this Ordinance, such 
charge shall have priority over all mortgages, hypothecations, 
incumbrances, and charges whatsoever, whether antecedent 
in date or otherwise, affecting the land.
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P a r t  II.

District Agricultural Committees.
3. There shall be constituted in each revenue district a 

District Agricultural Committee which shall consist of a 
Chairman, who shall be the Government Agent, and the holders 
of such other offices and the representatives of such interests 
as may be prescribed.

4. It shall be the duty of a District Agricultural Committee 
to advise the Goverment Agent, on all matters affecting or 
incidental to irrigation and paddy cultivation within the 
district, and on all other matters relating to agriculture, which 
the Government Agent may refer to the Committee for advice.

5. (1) Regulations may be made for or in respect of all or 
any of the following matters :—;

(a) the period during which members of ,a District Agri
cultural Committee are to hold office;

(ib) the conduct 'of business by the Committee ;
(c) the procedure to be followed at meetings of the Com

mittee ; and
(d) any other matter connected with or incidental to the

matters specifically mentioned in this sub-section.

(2) Subject to any regulations made under sub-section (1), 
a District Agricultural • Committee may regulate its own 
procedure.

Advisory Committees.
6. (1) The Goveriment Agent may, in his discretion, 

summon a meeting of the proprietors within any irrigable 
area or tract, or of the proprietors of manawari lands situated 
in any village area, to elect an Advisory Committee for the 
purpose of advising him upon matters connected with irri
gation or paddy cultivation in such irrigable area, tract, or 
village area.

(2) In any case where owing to the extent of any irrigable 
area, or tract or village area, the Government Agent considers it 
inconvenient to summon all the proprietors within such 
irrigable area, tract or village area to one meeting under 
sub-section (1), he may divide such irrigable area, tract, or 
village area, as the case may be, into divisions of convenient 
size and summon a meeting of the proprietors within each 
such division.

(3) Where more meetings than one are summoned under 
sub-section (2) for any irrigable area, tract or village area, 
the Government-Agent-shall take steps to ensure that each 
division elects its proportion of the Committee to make up the 
number for the entire irrigable area, tract or village area.

7. At every meeting summoned under section 6, every 
proprietor within the irrigable area, tract, village area, or 
division for which the meeting has been summoned  ̂shall be 
entitled to vote.

8. (1) Every Advisory Committee shall consist of such 
number of persons, not being more than twelve nor less than 
three, as the Government Agent may in his discretion deter
mine.

(2) Every member of an Advisory Committee shall be 
elected by a majority of the votes of the proprietors present 
at the meeting summoned under section 6 for the purpose, and 
shall hold office for a period of five years.

9. Where any member of an Advisory Committee dies or 
resigns his office or neglects or refuses to act, or is convicted 
of any offence which, in the opinion of the Goverment Agent, 
disqualifies such member for holding office, it shall be lawful 
for the Government Agent to appoint a new member in his 
stead, and such new member shall hold office for the unexpired 
portion of the term of office of the member in whose stead he 
was appointed.

10. It shall be the duty of the Government Agent—
(а) to summon a meeting of the Advisory Committee of

each irrigable area, tract or village area and consult 
such Committee on matters connected with irri
gation or cultivation in such irrigable area, tract or 
village area, three times at least in each year or at 
such intervals as may be fixed by rules made under 
Part III, and

(б) to cause full minutes to be made of the proceedings of
all such meetings and to cause such minutes to be 
kept on record at the Kachcheri
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P a r t  III.
Meetings of Proprietors.

11. (1) At a meeting of the proprietors within any irrigable 
area or tract, a majority of the proprietors present at such 
meeting shall hare power—

(а) to make rules for all or any of the following purposes :—
(i.) the encouragement, extension, regulation, or 

management of paddy cultivation or any 
other form of cultivation which is capable of 
being assisted by irrigation ;

(ii.) the enforcement of established customs affecting 
such cultivation ;

(iii.) the regulation of the powers, duties, remuner
ation and duration of office of irrigation 
headmen ;

(iv.) the regulation and assessment of the contri
butions of labour to be made by the pro
prietors for the purposes of works for the 
construction or maintenance of which the 
proprietors are, in whole or in part, responsi
ble, and for the payment of money by way of 
commutation of the liability to make such 
contributions; and

(v.) the maintenance, conservation, protection or 
management of the works'- referred to in 
paragraph (iv) ;

(б) by resolution to approve of any scheme under Part V,
or to impose or vary any irrigation rate in pursuance 
of any such scheme ;

(c) by resolution to amend or rescind any resolution passed 
or deemed to be passed under this Ordinance, or to 
correct any irregularity, informality or defect in any 
proceeding at any earlier meeting of the proprietors 
of that area or tract; and

(id) to decide upon or otherwise deal with any question 
arising in connection with or in the operation of any 
scheme under this Ordinance, or any resolution 

' passed at any meeting of proprietors under this 
Ordinance or under any previous Irrigation Ordinance, 

.which may be referred to the proprietors by the 
Minister for Agriculture and Lands.

(2) Rules made under this section may, if the majority of 
the proprietors so require, include rules making provision for 
the form of cultivation known as betma cultivation.

(3) No rules shall be made under this section for any purpose 
for which regulations are authorised to be made under section 
63.

12. At a meeting of the proprietors of manawari lands 
situated in any village area, a majority of the proprietors 
present at such meeting shall have power to make rules for 
all or any of the following purposes :—

(a) the regulation or management of such lands, and the
conservation of rain water,

(b) the enforcement of established customs affecting the
cultivation of such lands,

(c) the regulation of the powers, duties, remuneration and
duration of office of irrigation headmen,

(d) the regulation and assessment of the contributions of
labour to be made by the proprietors for the purposes 
of the cultivation of such lands, and for the payment 
of money by way of commutation of the liability to 
make such contributions of labour.

13. Where, owing to the sparseness of the population or 
the inadequate attendance of the proprietors, no public 
meeting which in the opinion of the Government Agent is 
adequately representative of the proprietors within any 
irrigable area or tract, or of the proprietors of manawari 
lands within any village area, as the case may be, can be 
convened or held, the power to make rules accorded to a 
meeting of the proprietors by section 11 or section 12 may be 
exercised by the Government Agent in consultation with the 
District Agricultural Committee for all the purposes specified 
in those sections except the purposes specified in paragraph 
(a) (iv) of sub-section (1) of section 11 and paragraph id) of 
section 12.

14. (1) No rule made in pursuance of the provisions of this 
Part shall have effect until it is approved by the Executive 
Committee and ratified by the Governor and notification of 
such approval and ratification is published in the Gazette. 
Every rule shall, upon notification of such approval and 
ratification in the Gazette, be as valid and effectual as if it were 
herein enacted.
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(2) Where notification of the approval and ratification of - 
any rule is published in the Gazette under sub-section (1), the 
Government Agent shall forthwith cause such rule to be 
published in the language or languages prevailing in the 
district in such manner as the Goverment Agent may in his 
discretion consider best adapted for bringing the terms and 
purport of such rule to the notice of the persons affected 
thereby.

15. (1) No resolution passed in pursuance of the provisions 
of this Part shall have effect until—

(a) in the case of a resolution relating to a minor irrigation
. work, it is approved by the Executive Committee, 

and
(b) in the case of a resolution relating to a major irrigation

work, it is approved by the Executive Committee and 
ratified by the Governor.

(2) Notice of the fact that any resolution has been approved 
under paragraph (a) or approved and ratified under paragraph 
(b) of sub-section (1) shall be given in such manner as may be 
prescribed.

16. (1) A majority of the proprietors present at any 
meeting summoned for the purpose of making rules under 
this Part may appoint a committee, of such number as they 
may determine, .to make rules on their behalf.

(2) All rules made by any committee appointed under 
« sub-section (1) shall be deemed for the purposes of this

Ordinance to be rules made by a majority of the proprietors.
(3) Regulations'may be made prescribing the manner in 

which meetings of a committee appointed under sub-section (1) 
shall be summoned, and the procedure to be followed at such 
meetings.

17. (1) A  register shall be' kept, at the Kachcheri of 
every revenue district in which irrigation works are situated, 
of all proprietors of lands under such irrigation works who are 
resident outside such district -and who may desire to have 
their names entered in such register.

(2) Every proprietor referred to in sub-section (1) shall be 
entitled to have his name and address entered in the register 
kept under that sub-section, on payment of an annual fee 
of one rupee.

- 18. (1) Any proprietor may, by proxy in writing, authorise 
any other person to represent him and to vote on his behalf 
at any meeting of proprietors held under the provisions of 
this Ordinance of any rule or regulation made thereunder; and 
a proprietor who is so represented at any such meeting shall 
be deemed to be present thereat for the purpose of determining 
whether the meeting is validly constituted or whether any 
rule or resolution has been duly passed by a majority of 
proprietors.

(2) Every proxy given for the purposes of sub-section (1) 
shall be signed by the proprietor giving it and shall be attested

. by two witnesses.
(3) The Government Agent or other officer presiding at the 

meeting shall have full power to determine the validity of any 
proxy presented at any such meeting; and his decision shall 
be final and conclusive.

/
19. (1) The Government Agent may of his own motion 

summon a meeting of the proprietors within any irrigable 
area or tract or of the proprietors of manawari lands situated 
in any village area.

(2) The Government Agent shall, on receipt of a -written 
requisition of the proprietors representing one-fifth or more 
of the acreage of any irrigable area or tract, or of the mana
wari lands situated in any village area, summon a meeting of 
the proprietors of such irrigation area, tract, or lands, as the 
case may be.
- 20. -(1) When any meeting  ̂is to be held under the 

provisions of this Ordinance’ or "any rule or regulation made 
thereunder, the'Government Agent shall cause notice (being 
the longest notice which, in-his opinion, is reasonable in-the 
circumstances) to be given of the time,and place of the meeting 
and its objects.

(2) The notice referred to in sub-section (1) shall be given 
. by beat of tom-tom or by exhibiting written notices in the 
language or languages of the district in suitable places within 
the area or tract or in-such other manner as may appear to the 
Government Agent to be best adapted for giving publicity 
thereto.
. (3) Where written notices of a meeting are exhibited under 
sub-section (2), a copy of such notice’ shall be sent to the 
Chairman of every village committee constituted within the 
revenue district in which such* meeting is to be held.
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(4) Where a person whose name is entered in the register 
kept under section 17 is entitled to attend any meeting of 
proprietors held under the provisions of this Ordinance or any 
rule or regulation made thereunder, the Government Agent 
shall give notice of such meeting to such person by means of a 
registered letter directed to the address specified in the 
register.

21. (1) A meeting which is held under the provisions of 
this Ordinance or any rule or regulation made thereunder 
shall not be deemed to be validly constituted unless there are 
present at least fifty proprietors or proprietors representing 
one-fifth of the acreage affected by any matter to be discussed 
at the meeting.

(2) Where at any meeting held under the provisions of this 
Ordinance or any rule or regulation made thereunder,, the 
owner or any person representing the owner of any’ land is 
present together with any lessee, cultivator or occupier of such 
land under such owner, or where any lessee of such land is 
present together with any cultivator or occupier under such 
lessee, the number of the persons claiming under owners or 
lessees, as the case may be, or the votes of such persons shall 
not be reckoned in computing the number of persons present 
or the number of votes.

22. (1) The Government Agent or a person authorised by 
him shall preside at every meeting held under the provisions 
of this Ordinance or any rule or regulation made thereunder. 
The Government Agent or the person so authorised is herein
after referred to as the “ presiding officer ” . Full minutes 
shall be made of the proceedings at every such meeting and 
shall be signed by the presiding officer and shall be kept on 
record at the Kachcheri.

(2) If at any meeting held under the provisions of this 
Ordinance or any rule or regulation made thereunder any 
question arises as to the right of any person to vote, the 
presiding officer may then and there decide the question, and 
his decision shall be entered in the minutes and shall be final 

-and conclusive.
Part IV.

Irrigation Headmen.
23. (1) For the purposes of the election of irrigation 

headmen, the Government Agent may divide—
(а) each irrigable area in his province or any combination

of such irrigable areas into divisions, and declare 
such divisions to be “ irrigation divisions ” ,

(б) any manawari land or any combination of manawari
lands in each village area into divisions, and declare 
such divisions to be “ manawari divisions ”.

(2) Each irrigation division and each manawari division 
shall be of such size as the Government Agent may deem 
convenient for the purposes of administration.

24. For each irrigation division and for each manawari 
division there shall be one or more irrigation headmen whose 
duty it shall be, subject to the direction and control of the 
Government Agent—

(a) to attend to all matters connected with the irrigation 
and cultivation of the lands within that division, and 
the preservation of rights and the maintenance of 
irrigation works connected therewith ; and

~(6) to prevent, as far as practicable, any act or omission 
which is contrary to any rulqs or regulations in force 
under this Ordinance or to established customs 
relating to irrigation or cultivation, or whereby 
damage may be caused to any of the proprietors :

Provided that, notwithstanding anything contained in the 
preceding provisions of this section, the Government Agent 
may, if in his opinion it is'' not advisable to proceed to the 
election of an irrigation headman for any division, refrain 
from doing so for such time as the Government Agent may 
think proper.

f

25. (1) Every irrigation headman for any irrigation 
division or for any .manawari division shall be elected by a 
majority of the proprietors within the division at a meeting 
of such proprietors summoned by the Government Agent for 
the purpose.

(2) In any case where no person is elected at any meeting 
referred to in sub-section (1) for the office of headman, the 
Government Agent shall himself appoint a person to such 
office.

(3) No person who has been convicted of any offence which, 
in the opinion of the Government Agent, disqualifies such 
person fpr holding office, shall be eligible to be elected or
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appointed a headman, and no person who has been dismissed 
under section 26 for misconduct or neglect o f duty shall be so 
eligible except with the previous consent o f the Government 
Agent.

26. The Government Agent may at any time dismiss any 
headman, elected or appointed, or deemed to be elected or 
appointed, under this Ordinance, who is guilty of any mis
conduct or neglect of duty, or who is convicted of any offence 
which, in the opinion of the Government Agent, disqualifies 
such headman for holding office.

27. In the event o f any vacancy occurring in the office o f  
irrigation headman in consequence of the death, resignation or 
dismissal o f the holder thereof, or otherwise, the Government 
Agent shall cause such vacancy to be filled by the election or 
the appointment of a headman in the manner provided in 
section 25, and it shall be lawful for the Government Agent to 
appoint a person to act as headman until the vacancy is so 
fified.

28. If*in the opinion o f the Government Agent, there has, 
in any division for which an irrigation headman has been 
elected or appointed, ceased to be any need for the services of 
such headman, the Government Agent may summon .a meeting 
o f the proprietors within the division for the purpose of 
deciding the matter, and if the majority o f the proprietors 
within the division decide that such services are not required 
such headman shall thereupon cease to hold office and to 
exercise and perform any of the powers and duties conferred 
or imposed upon irrigation headmen by or under this Ordinance 
or any rule or regulation made thereunder.

29. (1) Where in any irrigation division or manawari 
division any act is coinmitted or any omission made which is 
contrary to any established custom or any rule or regulation 
relating to irrigation or cultivation, or whereby damage may 
be caused to any of the proprietors within any division, the 
headmen.of that division shall, if the act or omission be of 
such a nature as to call for prompt action to prevent damage, 
take such steps as may be necessary in the circumstances, and 
shall forthwith report the matter to the Government Agent.

(2) No action taken by a headman under sub-section (1) 
shall be deemed to preclude an investigation, under the provi
sions of Part VIII, into the act or omission in consequence of 
which such action has been taken.

30. (1) Where a headman, acting under section 29, or any 
officer acting in pursuance of any regulation made under 
Part VI, incurs any expenditure in the execution o f his duty, 
and the person in consequence of whose act or omission such 
expenditure was incurred denies his liability to pay the amount 
incurred, or fails to pay such amount, the Government Agent 
may, on his being satisfied that such expenditure was properly 
incurred, and that it is reasonable, sign a certificate setting 
out the name o f the person in consequence o f whose act or 
omission such expenditure was incurred, the amount thereof, 
the nature o f the act or omission, and the name of the headman 
or officer by whom the expenditure was incurred, and cause 
such certificate to be delivered to such person.

(2) Where any person to whom a certificate referred to in 
sub-section (1) has been delivered fails to pay the amount 
due from him within te n  days from the delivery to him o f the 
certificate, the Government Agent may proceed to recover 
such amount in the manner provided in Part VII.

31. Subject to any rules made under Part III the Govern
ment Agent may, in his discretion, award remuneration to 
irrigation headmen for their services as such, either in kind 
from the produce o f the division for which each such headman 
is elected or appointed,- or in money, and the proprietors 
within such division shall be liable to make such remuneration, 
and in case o f default in making such remuneration, or in 
making-the remuneration provided by rules under this Ordi
nance, s u c h 'remuneration shall be recovered in the manner 
provided in Part V II. -

Part V.

Construction and M aintenance o f  Irrigation W orks.

General Provisions.
32. - In  any case where it is proposed that any irrigation 

work be constructed, or that any variation be made in the 
conditions relating to the construction or maintenance o f any 
irrigation work or the supply o f water thereunder, or where 
any other question relating to any irrigation work has to be 
determined, a scheme for that purpose may be prepared in 
accordance with the provisions o f this Part.
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33. A  scheme under this Part may provide for all or any 
o f the following matters :—

(1) In the case of any Irrigation work—  (
(a) for the construction or maintenance o f the

irrigation w ork;
(b) for the division o f the responsibility for the

construction or maintenance of the whole or 
any part o f the irrigation work between the 
Government and the proprietors ;

(c) for the variation o f the conditions relating to the
construction or 'maintenance o f the irrigation 
work, or the supply of water.thereunder, or the. 
variation o f any scheme for any of the said 
purposes;

(d) for the division of the irrigable area into tracts,
and for the conditions and methods o f the 
distributuion o f water to such tracts ;

(e) for the adjustment o f the expenses of the main
tenance o f the irrigation work, in any case in 
which a scheme involves any extension o f the 
work, between the land comprised in the 
original irrigable area and the lands comprised 
in the area rendered irrigable by the effect o f 
the extension ;

( /)  for the abandonment of any irrigation scheme or 
work ; " ,

(g>) for any other matter which, in the opinion o f the 
Minister for Agriculture and Lands, may be 
appropriately included in any scheme.

(2) In the case of any major irrigation work—
(a) for the imposition o f any irrigation rate upon the

lands irrigable or to be irrigable under any 
scheme, and for specifying the limit above 
which any rate so imposed shall not be 
increased at' any subsequent revision ;

(b) for the levying o f contributions in labour upon
the proprietors for the purpose of the cons
truction or maintenance of the irrigation work 
or any part thereof, and for the payment of 
an irrigation rate by way o f commutation of 
the liability to make such contributions in 
labour;

(c) 'for the estimation and levying o f special irrigation
rates in respect o f water derived by seepage, 
mechanical appliances or other.special means.

(3) In the case of any minor irrigation work—
(a) for the assessment o f contributions, whether in

labour or money, from the several proprietors ;
(b) for the payment o f money by way of commutation

of the liability to make such contributions in 
labour ;

(c) for the recovery o f such contributions.
34. No irrigation rate, nor any contribution whether in 

money or in labour, shall \be imposed or varied by .any irri
gation scheme unless such scheme has been approved by a 
resolution o f the majority of the proprietors of the irrigable 
area or tract at a meeting o f the proprietors summoned for the 
purpose by the Government Agent.

35. The expenses incurred in carrying out any operation 
which is necessary for the maintenance o f any irrigation work 
shall not, except in the case of any operation which is carried 
out in an emergency and as to which it is not practicable to 
consult the proprietors, be charged to maintenance expenses 
without the approval o f the majority of 'the proprietors 
signified at a meeting o f the proprietors summoned for the 
purpose by the Government Agent.

36. No adjustment o f the expenses o f maintenance o f any 
irrigation work shall be made for the purpose of any irrigation 
scheme under paragraph (1) (e) o f section 33, unless the pro
prietors o f the original irrigable area, at a meeting summoned 
by the Government Agent for the purpose, have, by - a 
resolution passed by a majority o f  the proprietors, approved a 
scheme embodying such adjustment.

37. In any case in which any scheme, or any proposal for 
the imposition or variation of any rate or contribution under 
any scheme, or any proposal with respect to any other question 
arising under, or in the course of, the operation of a scheme is 
to be submitted to a meeting o f  proprietors, the scheme or 
proposal to be so submitted shall be published in the language 
or languages o f the district in such manner as may seem to the 
Government Agent best adapted for bringing the terms and 
purport o f the scheme or. proposal to the notice of the persons 
affected thereby.
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Reference 
of certain 
questions to 
arbitration.

38. Where any question arises with reference to any 
irrigation work between the Government and the proprietors 
or any section o f the proprietors, or between different sections 
of the proprietors, and it doe's not appear to be practicable to 
settle such question by agreement, the Government Agent may, 
with the sanction o f the Executive Committee, order that such 
question shall be referred to a court o f arbitration :

Provided that no such order shall be made unless the 
reference and the terms thereof have been assented to by a 
resolution o f  a majority o f the proprietors in question at a 
meeting summoned by the Government Agent for the purpose, 
or if the question, is between two or more sections of the 
proprietors, or if two or more sections o f the proprietors are 
otherwise parties to the question, by a resolution passed at 
such a meeting by a majority of the proprietors constituting 
each such section.

Court of 
arbitration.

39. (1) The court o f arbitration referred to in section 38 
shall consist o f one arbitrator nominated by the proprietors 
in the manner hereinafter provided, one arbitrator nominated 
by the Director o f Irrigation, together with a president 
chosen by agreement between the arbitrators so nominated :

Provided that where the question is a question between 
. different sections o f proprietors, or where different sections of 

proprietors are otherwise parties to the question, an arbitrator 
shall be separately nominated by each such section.

(2) In the event o f the arbitrators not being able to agree 
upon a president, the  ̂president shall be a person experienced 
in the law and custom of the country who may be nominated 
for the purpose by the Legal Secretary.

(3) For the purposes of the nomination o f an arbitrator by 
the proprietors or any section of the proprietors, the Govern
ment Agent shall summon a meeting o f the proprietors

, concerned. ,
(4) At every meeting summoned under sub-section (3) the 

arbitrator shall be elected by a majority of the proprietors.

Procedure to 
be free from 
formalities.

40. Every arbitration under this Part shall be free from 
the formalities Of legal procedure, and shall be conducted in 
such manner as may be determined by the president for the 

■ purpose o f securing an effective settlement o f all substantial 
questions at issue between the parties in the matter under 
reference ; and the arbitrators shall have full power for the. 
purpose aforesaid to make any award which they may deeni 
to be reasonable and equitable in all the circumstances of the 
case.

Terms of 
reference.

41. The terms of reference in any arbitration under this 
Part may at any time in the course of the arbitration be' 
amended by agreement between the parties, such agreement 
in the case o f the proprietors or any section o f the proprietors 

• being signified by a resolution of the majority o f the proprietors 
or o f that section of the proprietors, as the case may be, at a 
meeting summoned for the purpose by the Government Agent.'

• Decision of 
‘ court of

arbitration.

42. (1) The opinion of the arbitrators when unanimous 
or of a majority of them in case o f any difference of opinion, 
either as regards the award or any question arising in the 
course of the proceedings’, shall in all cases be deemed to be the 
decision o f the court o f arbitration. •

(2) Where the court of arbitration consists of an even 
number of arbitrators and such arbitrators are equally 
divided in their opinions either .as regards the award or any 
question arising in the course of the proceedings, the decision 
of the president shall be deemed to be the decision of the 
court of arbitration.

(3) The award in any arbitration under this Part shall be 
published in the Gazette, and upon such publication shall be 
binding on the parties, and shall have the like effect as a scheme 
duly confirmed and ratified under section 45, or confirmed 
under section 60, as the case may be.

(4) No award which is published in the Gazette under sub
section (3) shall be challenged , of impeached on the ground of 
any alleged technical defect therein or in any proceeding 
antecedent thereto.

Saving of ‘ 
mutual rights 
and obligations 
of Crown and 
proprietors.

43. Save as otherwise expressly provided in this Ordinance 
and subject in particular to the powers accorded to. meetings of 
proprietors, nothing in this Ordinance shall affect the mutual 
rights and obligations of the Crown and the proprietors with 
reference to any irrigation work constructed or in course of 
construction at the appointed date.

. Saving of 
rights of 
the Crown.

'44.- Save as otherwise expressly provided in section 57, 
nothing in this Ordinance, or in any scheme or resolution 
sanctioned or passed in pursuance of this or any previous 
Irrigation Ordinance, shall preclude the Crown on the occasion
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o f the sale or lease o f any Crown land then or subsequently 
to become irrigable under any irrigation work, either actually 
constructed or under process o f construction, or thereafter to 
be constructed, from imposing-in the grant or lease or reserving 
the right to impose an irrigation rate of such amount and 
variable in such manner as to the Governor may seem fit.

Special provisions applicable to Major Irrigation Works.
45. (1) No scheme relating to a major irrigation work shall 

have effect until such scheme has been confirmed by the 
Executive Committee and ratified by the Governor.

(2) Notice o f such confirmation and ratification shall be 
given in such manner as may be prescribed.

(3) After the notice referred to in sub-section (2) has been 
given, every person interested in the scheme shall be entitled to 
inspect the scheme, free o f charge, at the Kachcheri.

46. All irrigation rates provided for by any scheme under 
this Part shall be subject to periodical revision in accordance 
with the scheme:

Provided that, nothing in the preceding provisions of this 
section shall be deemed—

(a) to authorise the increase of the rate, at any such 
* revision, above the limit specified in the/schemo ; or

(ib) to prejudice the right o f the proprietors of any irrigable 
area to the continuance o f any perpetuity rate 
under any scheme in force at the appointed date.

47. Where by the extension o f any major irrigation work 
any new area is rendered irrigable and any question is subse
quently submitted or to be submitted for the determination 
o f a meeting of proprietors o f lands irrigable under the work,

' the decision of which may affect the amount or the conditions 
o f the rates payable by the proprietors o f the area originally 
irrigable, the majority o f the proprietors of the said original 
irrigable area may require, either at the said meeting or by 
notice m writing addressed to the Government Agent before 
the meeting, that such question be submitted separately to 
a meeting of the proprietors of the scfid original irrigable area, 
and thereupon such question shall be so submitted accordingly; 
and in any such case no proposal affecting the amount or the 
conditions o f the rates payable by the proprietors of the said 
original irrigable area shall be adopted; unless it has been 
separately assented to by a majority o f the proprietors at a 
meeting o f the proprietors of the said original irrigable area, 
as well as by a majority o f the proprietors at a meeting o f the 
proprietors o f thp new area rendered irrigable by the extension.

48. (1) Where in connexion with an extension of a major 
irrigation work, a scheme embodying any adjustment o f the 
expenses o f maintenance o f such work is not approved by the 
majority o f the proprietors at a meeting summoned under 
section 36, an annual maintenance rate shall be payable 
thereafter by the proprietors o f the original irrigable area to 
meet the annual cost of maintenance. Such annual cost of 
maintenance shall be deemed to be an amount equal,to the 
average annual cost o f maintenance of the original work 
during the ten years previous to the commencement of the 
extension. x

(2) The maintenance rate referred to in sub-section (1) in 
■ respect o f any irrigation work shall be subject every five years 

to an increase or reduction in the proportion in which the 
average maintenance rate payable under section 55 in respect 
o f other irrigation works in the same revenue district exceeds 
or falls' short of the maintenance rate paid in respect o f that 
work.

49. (1) For the purpose o f any irrigation rate leviable 
under this Ordinance, or any rate leviable in respect of 
irrigation under any previous Irrigation Ordinance, the 
Government Agent, with the assistance o f the Director of 
Irrigation and the Surveyor-General, shall from time to time, 
in such manner as to him may appear expedient, prepare a 
specification showing the several lands irrigated or to be 
irrigated, with the names o f the proprietors and the contri
bution, in money or labour, payable by each.in respect o f his 
lan d ; and such specification shall be conclusive proof that 
the lands included in the specification and the proprietors 
thereof are severally bound and liable fo r ' the payment or 
rendering of such contribution.

(2) The Government Agent may from time to time amend, 
any specification, and may exclude from liability to contri-' 
bution any lands included in any specification which may 
from tune to time be found not to-be irrigable, or may, on 
notice to the proprietors concerned, add thereto such additional 
lands as may from time to time be found irrigable.
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Procedure 
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(3) Every specification which is in force at the appointed 
date shall be revised by the Government Agent within three 
years after that date and thereafter at intervals of not more 
than ten years; and- every specification prepared after the 
appointed date shall be revised by the Government Agent at 
intervals o f not more than ten years. ''

— a

50. Whenever it appears to the Governor, with respect to 
any major irrigation work undertaken or completed under 
the provisions of this or any previous Irrigation Ordinance-—

(а) that the specification, which according to such Ordinance
ought to have been made, has not in fact been made ; 
or

(б) that any specification which has been made is invalid
or o f doubtful validity by reason of non-compliance 
with the requirements of such Ordinance,

it shall be lawful for the Governor to direct a specification to 
be prepared showing the lands irrigated or to be irrigated by 
the work, and every specification so made shall for all purposes 
have the like force and validity as if it had been duly made 
uiider the provisions of the Ordinance under which the work 
was undertaken.

51. Where any difficulty arises in the preparation of any 
specification, or with reference to any existing specification, 
on the ground of any irregularity, informality, or defect in 
some proceeding antecedent to the preparation of such speci
fication, or in the specification, as the case may be, and the 
necessary steps have been taken to deal with such irregularity, 
informality, or defect under section 11 (1) (c), a specification 
prepared in accordance with a resolution passed for the 
purpose under the said section shall for all purposes have the 
effect o f a specification prepared in pursuance of a scheme 
sanctioned under this Ordinance.

52. (1) Every land which, notwithstanding that it is not 
irrigable under any major irrigation work, derives substantial 
benefit from such work by seepage, shall Jpe liable "to the 
impositipn in respect of- such seepage of an irrigation rate 
(hereinafter referred to as a “ seepage rate ” ) not exceeding 
balf the rate ordinarily payable by the proprietors o f lands 
irrigable under the said irrigation work.

(2) In any case in which the Director of Irrigation is satis
fied that any land is liable to the imposition o f a seepage rate 
under this section, the Government Agent shall, by notice in 
writing, inform the proprietor of such land that it is proposed 
to impose upon such land a seepage rate of the amount specified 
m the notice, and call upon such proprietor, if he object to the 
imposition o f a seepage rate, to make application in the manner 
and within the time provided for by this section.

(3) Any proprietor who objects to the imposition of a 
seepage rate on the ground that the,land in question is not 
deriving substantial benefit by seepage from the irrigation 
work, may within one month of the receipt of the notice 
referred to in sub-section (2) apply to the Government Agent 
for an .order that the land in question is not liable to the 
imposition o f a seepage rate, and the Government Agent shall 
have jurisdiction to inquire into and determine the question, 
and his decision shall be final so far as it relates to the question 
o f the liability o f the land to the imposition, o f the seepage 
rate, and no further.

(4) In any case in which no application under sub-section (3) 
is made within the time specified in that sub-section, or in 
which, on such application, the question at issue is determined 
in favour o f the Director of Irrigation, it shall be lawful for the 
Government Agent, by order published in the Gazette, to 
impose a seepage rate upon the land in question in accordance 
with this section, and to direct the inclusion o f the said land in 
respect o f such seepage rate in the specification in foroe for 
the purposes o f the irrigation work.

I
53. (1) In any case in which any land, not otherwise 

irrigable under any major irrigation work, is capable of 
deriving benefit from such work by the use of-any mechanical 
appliance, it shall not be lawful—

(a) to use such appliance for such purpose, unless a certi
ficate that such use has been authorised is issued to 
the proprietor by or under the authority of the 
Director of Irrigation, or

(b) to erect or use such appliance otherwise than in
* accordance with the terms or conditions subject to

. which such authorization has been given.

(2) On the issue o f a certificate under sub-section (1), the 
Government Agent may, by order published in the Gazette, 
impose an irrigation rate upon the land in question of such
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an amount as may be approved by the Governor, and such 
land shall be included in the specification fin force in respect 
o f the irrigation work from which such land derives benefit.

54. In any case in which the proprietors of any area not 
ordinarily entitled to a supply o f water from any major 
irrigation work desire a special supply of water from such 
work, such special supply may be sanctioned upon a majority 
o f those proprietorspassing a resolution,at a meeting summoned 
for the purpose by the Government Agent, approving o f the 
payment of a special irrigation rate, or upon the proprietors 
representing two-thirds of the irrigable lands of that area 
signing an undertaking to pay a special irrigation rate, and 
thereupon the Government Agent may, by order published in 
the Gazette, impose such a special irrigation rate, and the 
particulars of the amount due from the several proprietors in 
respect of such special rate shall be entered in the specification, 
or in a special specification, in respect of the irrigation work 
from which such special supply is givep.

55. (1) Except in the following cases, that is to say—
(а) in the case of any major irrigation work in respect of

which a fixed or variable rate per annum: in per
petuity is leviable,

(б) in the case of any major irrigation work in respect of
which other special arrangements for the main, 
tenance thereof are sanctioned under this Ordinance, 

the lands included in the specification of any major irrigation 
work constructed, or in course o f construction at the appointed 
date, and the proprietors thereof, shall severally be bound and 
liable to an annual irrigation, rate (hereinafter called the 
“  maintenance rate ” ) for the maintenance "of such irrigation 
work.

(2) The maintenance rate shall, be assessed by the Govern
ment Agent and divided p ro  rata among the lands set out in 
the specification. In making his assessment the Government 
Agent shall be guided, in the case o f any work which has been 
maintained for a period exceeding five years, by the actual 
cost of maintenance o f such work for the five years preceding 
the date of assessment, and in the case of any work which 
has been maintained for a period not exceeding five years, 
by the estimate of the probable cost of annual maintenance 
which shall be prepared by the Director of Irrigation.

(3) All maintenance rates shall be re-assessed by the
Government Agent at the end o f every period of five years or 
at such later date as may in any case be sanctioned by the 
Governor. '

(4) A maintenance rate under this section may be assessed 
either separately (hereinafter called a “  separate rate ” ) in 
respect o f a single irrigation work, or generally (hereinafter 
called a “  general rate ” ) in respect of any group of irrigation 
works.

(5) An irrigation work which is subject to a separate rate may, 
on the occasion of any re-assessment, be included in a group 
o f irrigation works, and be made subject to a general rate in 
respect of guch group of works, and vice versa :

Provided that before any order is made converting a separate 
rate into a genera!rate or vice versa, the Government Agent 
shall consult the proprietors of the various works affected at a 
meeting or meetings summoned by him for the purpose.

(6) For the purposes of every maintenance rate under this 
section the Government Agent shall from time to time prepare 
a specification in the manner provided by section 49, and all 
the provisions of that section shall, with the necessary 
modifications, apply to such specification.

56. (1) In any case in which a majority o f the proprietors 
o f the lands under any major irrigation work in respect of 
which a maintenance rate is payable under section 5 5 , by 
resolution passed at a meeting o f the proprietors summoned 
for the purpose by the Government Agent, request that such 
work be exempt from the provisions of that section, and them
selves undertake to maintain the work, the Governor may, by 
order published in the Gazette, direct, that with effect from 
such date and subject to such terms and conditions 'as may 
be specified in the order, such work shall be exempt from the 
provisions. of that section and shall be maintained by the 
proprietors in accordance with rules made under Part III, 
such rules not being inconsistent with any terms and condi
tions so specified.

(2) The Government Agent shall place before the meeting of 
the proprietors summoned under sub-section (1), a scheme of 
maintenance which shall be prepared by the Director of 
Irrigation in -consultation with the Government Agent, and 
in which all the operations which the proprietors are expected 
to undertake for the purposes of the maintenance o f the 
irrigation work shall be clearly and completely specified.
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(3) Every irrigation work in respect of which an order is 
published under sub-section (1) shall, with effect from the date 
specified in the drder, be exempt from the provisions of section 

v55, and shall be maintainable by the proprietors in accordance 
with iules made under Part III and the terms and conditions, 
if any, specified in the said order :

Provided that in any case in which the proprietors fail to 
maintain such work to the satisfaction of the Government 
Agent, the Governor may, by order published in the Gazette, 
cancel the order made under sub-section (1) in respect of that 
work, and on the publication of such order, such work shall 
cease to be exempt from the provisions of section 55.

57. (1) Where after the appointed date any major
irrigation work is constructed wholly for the purpose of 
irrigating lands hold on grant, permit, lease, or otherwise 
from the Crown, such lands and the proprietors or owners 
thereof shall severally be bound and liable to a consolidated 
irrigation rate for the construction and maintenance of such 

0 work and for the water supplied or to be supplied to such 
lands from such work, in lieu of the rates'leviable under the 
preceding provisions of this Ordinance.

(2) Subject as hereinafter provided, the following matters 
shall be taken into consideration in determining the amount 
of any consolidated irrigation rate to be levied under sub
section (1) :—

(a) the value of the lands irrigated or to be irrigated by
the irrigation work* without taking into consider
ation the value of any improvement to such lands 
by the construction of such work ;

(b) the capital cost of the facilities provided by the irrigation
work ;

(c) the estimated cost of maintenance of such facilities ;
(d) the cost of any other service to be rendered to the

proprietors for the development of such lands ; and
(e) any other matter which may be prescribed :

Provided that the Executive Committee may, in the 
'circumstances of any particular case, direct that any of the 
matters specified in paragraphs (a) 'to (d), or prescribed under
(e) shall not be taken into consideration for the purpose x>f 
determining the amount of any consolidated irrigation rate.

(3) No consolidated irrigation rate shall be increased unless
such increase has been approved by a resolution of the majority 
of the proprietors of lands subject to such rate at a meeting of 
those proprietors summoned for,the purpose by the Govern
ment Agent. 1

58. The Governor may at any time in respect of any year or 
years remit or refund any rate or any part of a rate payable 
under this Ordinance.

59. It shall be lawful for the Government Agent to receive 
in kind instead of in money any contributions under this 
Ordinance. Such payment in kind shall be made at such 
rate of 'commutation, and shall~be collected at such time and 
place and in such manner, as the Government Agent may 
from time to time direct. If default is made in such payment 
in kind at the time and place directed by the Government 
Agent, .the amount of the contribution for which such payment 
in kind was substituted shall be recovered in the manner 
provided in Part VII.
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Special provisions applicable to Minor Irrigation Works.
60. (1) No scheme relating to a minor irrigation work 

shall have effect until such scheme has been confirmed by the 
Executive Committee and .until notice of such confirmation 
has been given in such manner as may be prescribed.

(2) After the notice referred to in sub-section (1) has been 
given, every person interested in the scheme shall be entitled 
to inspect the scheme, free of charge, at the Kachcheri.

61. (1) Where any minor irrigation work is so defectively 
maintained by, the proprietors as, in the opinion of the 
Director of Irrigation, to endanger or impair the effectiveness of 
any major irrigation work with which such minor work is 
connected, the Governor may give notice that unless within a 
time fixed by the notice the arrangements for the maintenance 
of such minor work are made effective, and unless such work 
is thereafter effectively maintained, such work will be made 
subject to a maintenance rate under section 55.

(2) If the requirements of any notice given under sub-section 
(1) are not complied with to the satisfaction of the Governor, 
it shall be lawful for the Governor, by order published in the 
Gazette, to direct “that the necessary arrangements for the 
maintenance of the minor irrigation work in respect of which 
such notice was given shall be carried out, and that the
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expenses of carrying out such arrangements and of the subse
quent maintenance of such work shall be recovered by a 
maintenance rate under section 55, and thereupon the said 
work shall become maintainable by Government and shall be 
subject to a maintenance rate as though it were a new major 
irrigation work.

(3) No action shall be taken under this section unless the 
matter has been brought before a meeting of the proprietors 
summoned for the purpose by the Government Agent, and the 
requirements of the situation have been explained to them and 
such meeting has failed to make arrangements, by the framing 
of rules or otherwise, which, in the opinion of the Director of 
Irrigation, are effective for the purpose in view.

62. (1) Where the Government Agent is satisfied that the 
condition of any minor irrigation work is so defective, or that 
such work is so defectively maintained as to endanger or 
impair the effectiveness of any other such work, or as to 
prejudice or be likely to prejudice the interests of the pro
prietors of the lands irrigated by that other work, the Govern
ment Agent shall summon a meeting of the proprietors of 
lands irrigated by the first-mentioned work and shall explain 
to them the requirements of the situation, and shall call upon 
them to make arrangements, either by the framing of rules or 
otherwise, to remedy the defect to his satisfaction.

(2) In the event of the meeting summoned under sub-section 
(1) failing by a resolution of the majority of the proprietors to 
make arrangements to the satisfaction of the Government 
Agent to remedy the defect, it shall be lawful for the Governor, 
by order published in the Gazette, to direct that the necessary 
arrangements shall be carried out, and that the expenses of 
carrying out such arrangements and, if necessary, of the 
subsequent maintenance of the minor irrigation work shall be 
recoverable by a maintenance rate under section 55, and the 
said work shall thereupon become subject to a maintenance 
rate under that section as though it were a new major irrigation 
work.

Part VI.

Protection of Irrigation Works and Conservation of Water.
63. Regulations may be made in respect of any irrigation 

work for all or any of the following matters

(а) the prevention of the obstruction, diversion, or cutting
of any ela, channel, or other water-course comprised 
in the irrigation work, or of any other damage 

, thereto ;
(б) the prevention of any encroachment upon any such ela,

channel, or water-course ;
(c) the prevention of any interference with any sluice, dam,

or regulating, machinery or device in or upon any 
such ela, channel, or water-course ;

(d) the prevention of the obstruction of or interference with
any road or path comprised in the irrigation work ;

(e) the construction of field channels and dams in approved
pla ces  and  in  .a ccord a n ce  with a p p ro v e d  a lign m en ts  ;

(/) the prevention of the waste of any water supplied from 
the irrigation work;

(g) the prevention of the obtaining of water from any such
ela, channel, or other water-course in any manner not 
authorised ;

(h) the prevention of the diversion by any act or omission,
of such water from any of the purposes for which it is 
intended;

(i) the limitation of the extent of land to be cultivated under
the irrigation work and the fixing of dates for the 
commencement and completion of cultivation in each 
ŝeason ;

(j) the conditions on which water will be supplied from the
irrigation work after the date fixed for the com
pletion of cultivation, and the charges to be paid for 
such water ;

(h) any other matters necessary for the protection of the 
irrigation work, or for the conservation of water 
supplied therefrom.

6 4 . (1) W h ere  a n y  p erson  o b s tru c ts  o r  en croa ch es  u p o n  
•any ela, ch ann el, w ater-cou rse , o r  ta n k , it  shall b e  la w fu lfo r  th e  
G o v e rn m e n t A gen t, b y  n o t ice  m  w rit in g  serv ed  o n  such  p e rso n , 
t o  requ ire  h im  w ithin  su ch  tim e  as m a y  b e  sp ecified  in  th e  n o t ic e  
t o  re m o v e  o r  a bate  su ch  o b s tru c t io n  o r  en croa ch m en t.

(2) If any person served with a notice under sub-section (1) 
refuses or neglects to comply with the requirements of such 
notice within the specified time, or if there is any doubt as to 
who is the proper person to be served with such notice, it shall 
be lawful for the Government Agent to cause such obstruction 
or encroachment to be forthwith removed or abated ; and for
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that purpose it shall be lawful for the Government Agent, to 
enter any land or premises, with such workmen, instruments 
and things as may he necessary, and to proceed to do therein, 
or cause to be done, all such things as may be necessary for 
such removal or abatement. i

65. The expenses, incurred in effecting the removal or 
abatement of any obstruction or encroachment under section 
64 shall be paid—

(a) by the person on account of whose non-compliance with
any notice served under sub-section (1) of that section 
such expenses were incurred, or

(b) in case no such notice was served owing to any doubt
as to who was the proper person to be served with 
such notice, by such person as the .Government 

. Agent may determine, after such inquiry as he may 
deem necessary, to be the person who should have 
been served with such notice,

and in case of default shall be recoverable in the manner 
provided in Part VII.

66. (1) Whenever the owner or occupier of any land or 
premises, by the clearance or drainage of such land or premises 
or by any other act or omission, whether of the same nature or 
not, in any .way affecting any ela, channel, or’water-oourse, 
used for irrigation purposes, or any’other irrigation work—

(а) causes any such ela, .channel, water-course, or other
irrigation work to be -blocked up, obstructed or 
damaged, so that any land which previously derived 
benefit therefrom is deprived of that benefit, or

(б) causes damage of any other nature to any land in the 
. neighbourhood of any such ela, channel, water

course, or other irrigation work,

any person aggrieved by the act or omission of such owner or 
occupier may make a complaint to the Government Agent.

(2) In any case where—

(a) the Government Agent is not able, by agreement between
the parties concerned, and with or without such 
assistance as the Director of Irrigation (not being a 
party concerned) may be willing to contribute, to 
settle what steps should be taken and what obligations 
should be assumed by any owner or oecupier against 
whose act or omission a complaint has been made 
under sub-section (1) and by the cultivators of the 
lands affected by such act or omission, for the 
purpose of removing any blocking up or obstruction,

, or the repairing of any damage caused by such act 
or omission, or the prevention of the recurrence of 
such blocking up, obstruction, or damage ; or

(b) any of the parties to any such agreement fails to take
or to assume, within a reasonable time, any of the 
steps or obligations which he has thereby -agreed to 
take or assume,t

the Government Agent may, by written notice addressed to 
the parties, direct that the matter in dispute be referred to the 
arbitration of such arbitrator or arbitrators as may be agreed 
upon by the parties. - '

67. The Government Agent may appoint any person for 
the purpose of representing the interests of the cultivators 
referred to in section 66 in any matter or dispute or in any 
arbitration that may take place for its settlement.

68. (1) In every notice under section 66, the Government 
Agent shall inform the parties that, unless by a. date specified 
in the notice or on such further date as he may on application 
fix, the parties have notified to him the name or names of an 
agreed arbitrator or arbitrators, he will apply to the District 
Judge to act as arbitrator'with or without assessors as to the 
District Judge may seem proper.

(<2) If the parties do not on or before the date specified in 
the notiee under section 66 or such further date as may be 
fixed by the Government Agent notify to the Government 
Agent the name or names of an agreed arbitrator or arbitrators, 
the Goverment Agent- may apply to the District Judge to 
act as arbitrator ; and it shall be the duty of the Judge to act 
in accordance with such application.

(3) The District Judge may, in his. discretion, appoint such 
assessors as he may think fit to assist him in any arbitration 
under this section.

i

69. It shall be the duty of the arbitrator qr arbitrators and 
the assessors, if any, to visit the place with respect to which the 
matter in dispute arises, and to determine such matter without 
any formalities of legal procedure, and to make such award
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with reference to the stepsAo be taken by and the obligations to 
be imposed upon all or any of the parties as may be reasonable 
in all the circumstances of the case.

70. (1) In any case in which the Government Agent, 
or the Director of Irrigation (not being a party concerned), 
with a view to facilitating a settlement of the dispute, under
takes to execute the operation of carrying silt, garth, water, 
or any other substance or any other operation for the purpose 
of preventing damage to any land, an order for the execution 
of such operation may be embodied in the award.

(2) In any case in which the parties consent to the arbitrator 
or arbitrators determining any claim for damages that may- 
have been made by a party, an order for the payment of 
damages may be embodied in the award, and where such an 
order has been so embodied no action shall lie in respect of such 
claim.,

(3) In the event of the arbitrators not being agreed as to 
the award or as to any point arising in the course of the 
proceedings, the opinion of the majority, shall prevail.

(4) In the event of there being no opinion supported by a 
majority of the arbitrators, it shall be lawful for the Govern
ment Agent to appoint, by writing under his hand, an umpire 
to decide all matters in question in the arbitration and in 
any such case the award shall be made by the umpire, and 
shall be as binding in all respects as if it had been made by the 
arbitrators or a majority of them.

71. (1) The Government Agent shall fix the fee to be 
paid to an umpire appointed under the last preceding section,

0 and an order directing the payment of such fee shall be 
included in and form part of any award made by the umpire.

(2) In the event of assessors .being appointed to assist a 
District, Judge in the conduct of an arbitration, the District 
Judge shall fix the fee of the assessors, and an order directing 
the payment of such fee shall be included in and form part 
of any award made by such Judge.

'72. Every award made by any arbitrator or arbitrators 
or by an umpire under this Part, on being registered in the 
District Court, shall be binding on all parties concerned, and 

' may be enforced in the same manner as a decree of the Court: 
Provided that in so far as such award relates to any obligation 
to be assumed by the cultivators referred to in section 66, 
such award shall have the force of a rule made under Part III, 
and all the provisions of this Ordinance relating to the enforce
ment of rules under Part III shall apply to such award.

73. (1) In any case in which by any award made under 
this Part any order is made upon the owner or occupier of 
any land or premises, the Government Agent shall cause a 
copy of such order to he served upon such owner or occupier ; 
and if such owner or occupier makes default in complying 
with such order the Government Agent may from time to 
time, after reasonable notice to such owner or occupier,

. himself take the necessary steps to carry out the order, and 
for that purpose it shall bo lawful for the'Government Agent 
or any person thereto authorised in writing by the Govern
ment Agent to enter any land or premises with such workmen, 
instruments and things as may be necessary.

(2) The expenses incurred by the Government Agent under 
sub-section (1) shall be certified under his hand, and shall be 
a first charge on the land or premises in respect of which 
notice was served under sub-section (1), and on any crop 
or produce thereof, and on any movables thereon, and where 
default is made in the payment of such expenses, the. Govern
ment Agent shall proceed to recover such expenses in the 
manner provided in Part VII.

74. Where water from any ela, channel, water-course or 
other irrigation work is obtained in any manner not authorised 
or is allowed to run to waste, and the person who obtained 
such water or allowed such water to run to waste cannot be 
identified, then, if any land has derived any benefit from such 
water, the proprietor of such land shall be liable to pay for 
such water at such rate as the Government Agent may 
determine ; and if default is made in the payment of any 
sum due under this section, such sum shall be recoverable 
in the maimer provided in Part VII.

Part VII.
Recovery of Money due. -

' 75. (1) A register shall be kept, at the Kachcheri of every
revenue district in which irrigation works are situated, of. 
all the proprietors or mortgagees of lands under such irrigation 

■ works who may desire to have their names inserted therein.
B 3 '

Award of 
arbitrators.

Fees.

Enforcement of 
award.

Power of 
. Government 
Agent to carry 
out order of 
arbitrators. ‘

Liability where 
water is' used 
without 
authority 
or is wasted by 
a person who 
cannot be 
identified.

Register of 
proprietors.



188 Part II. (Legal) —  CEYLON GOVERNMENT GAZETTE —  April 12, 1945

Payment of 
contributions.

Recovery of
contributions,
&c.

Notice of 
seizure and 
sale.

When seizure 
of land not 
to be made.

Property exempt 
from seizure and 
sale.
Cap. 86.

Movables to be 
sold first.

Sale of
immovable
property.

. Upset price.

' (2) Every registration under this section shall, subject 
to any correction or alteration made therein, remain in force 
for four years, hut may he renewed from time to time for a 
further period of four years. If such registration is not 
renewed before the end of any period of four years, the 
registration shall be cancelled.

(3) A fee of one rupee shall he charged for every registration 
under this section,"whether original or byw ay of renewal, 
and for every correction or alteration made in such registration.

76. (1) All contributions due or deemed to be due under 
this Ordinance shall he payable in respect of each calendar 
year, and shall be paid on or before the thirtieth day of June 
in that year, or on such other date as the Governor may, by 
order published in the Gazette, appoint.

(2) All contributions due or deemed to he due under this 
Ordinance shall he recovered in accordance with the provisions 
of this Part.

77. (1) Where default is made in theu payment of any 
contribution of money or other sum due or deemed to he due 
under this Ordinance, the land in respect, of which such 
contribution or other sum is due shall be and is hereby declared 
to, he specially hound and liable for such payment, and it 
shall be lawful for the Government Agent or any person 
authorised by writing under his hand, to seize such land and 
any crop or produce thereof and any movables thereon, to 
whomsoever such land, crop, produce or movables may 
belong ; and if such contribution, or other sum, together 
with any costs payable under section 85, are not sooner paid 
or tendered, to sell the land, crop, produce or movables, so ■ 
seized, by public auction at any time not less than twenty- 
one days from the date of such seizure.

(2) Where default is made in any contribution of labour 
due or deemed to be due under this Ordinance, it shall he 
lawful for the Government Agent or any person authorised 
by writing under his hand to cause such labour to be performed 
by some person other than the defaulter, and the expenses 
incurred thereby shall be recoverable in the same manner as 
contributions of money are recoverable under subjection (1).

(3) Where the authority imposing any fine or penalty for 
any offence under this Ordinance, orders that in the event 
of default in the, payment of such fine or penalty, the amount 
thereof be recovered in the manner provided in this Part, 
it shall be lawful for the Government Agent or any person 
authorised by writing under his hand to seize any property 
whatsoever belonging to the defaulter, wheresoever "such 
property may he found, and, if the amount due, together 
with any costs payable under section 85, are not sooner paid 
or tendered, to sell the property so seized by public auction 
at any time not less than twenty-one days from the date of 
such seizure. .

78. (1) Where land is seized under section 77, the Govern
ment Agent shall forthwith, after such seizure, cause a notice 
setting out the facts of the seizure, the reasons therefor, 
and the date' fixed .for the sale of the land to be affixed in a 
conspicuous position on the land.

(2) Where a proprietor or mortgagee of land seized under 
section 77 has registered his address in the register kept 
under section 75, the Government Agent shall cause a notice 
setting out the facts of the seizure, the reasons therefor, a 
specification of the property seized and the date fixed for the 
sale to be sent by registered- post to such proprietor or mort
gagee at the address specified in the register at least fourteen 
days before the date fixed for the sale.

, 79. No seizure of any land shall be made under section 77 . 
if the defaulter surrenders sufficient free and unclaimed 
movable property to satisfy the total amount due from him.

« . '
80. Any property which is exempt from seizure and. sale 

under the provisions of the Civil Procedure Code shall he 
exempt from seizure and sale under section- 77.

81. No land seized under section 77 shall be sold until the 
crop or produce thereof, and the movables thereon, if any, 
have been sold, and unless they have failed to realise an 
amount sufficient to cover the total amount due.

82. In all cases the .sale of immovable property under 
section 77 shall be conducted on the spot, unless the Govern
ment Agent otherwise directs.

83. For the purposes of a sale under section 77, the 
Government Agent may fix an upset price ; and where an 
upset price is, so fixed the -property, which is the subject of 
"the sale, shall not be sold to any person other than the Crown 
at any price below the upset price,
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84. The person making a seizure under section 77 may, if 
authorised thereto by general or special instructions issued 
by the Government Agent, appoint a suitable person to have 
the custody or possession of the property so .seized pending 
the sale.

85. It shall be lawful for the Government Agent, or any 
' person authorised by waiting under his hand, to demand,

take, and receive from any defaulter referred to in section 77, 
or from the owner or any joint owner of any property lawfully 
seized under that section, or to retain out of the proceeds 
of the sale of the property, sums of money calculated at the 
following rates for the following purposes :—

(a) for the cost' of proceeding to seize the property, a
charge not exceeding fifty cents for every ten rupees 
or part thereof due ;

(b) for the expenses of any person having the custody or
possession of the property, a charge not exceeding 
one rupee for each continuous period not exceeding 
twenty-four hours ;

(c) for the expenses of sale, a charge not exceeding twenty-
five cents for every ten rupees or part thereof of the 
net proceeds of the sale.

86. (1) Where any property seized under section 77 is 
sold, the Government Agent at whose instance such seizure 
was made shall, after deducting the amount due from' the 
defaulter and also the costs payable under section 85 pay 
the surplus, if any, arising from-such sale to the owner or 
joint owners of the property sold, or in case the Government 
Agent is in doubt as to whom the money is to be paid, into 
the District Court having jurisdiction over the area in which 
the property was situated at the time of the sale.

" (2) Where any land is sold under section 77, the Government
Agent shall sign a certificate of sale in such form as may be 
prescribed, and such certificate shall be sufficient to vest the 
land sold in the purchaser, and in any case where the land so 
sold is land under any irrigation work, such land shall vest 
in the purchaser free from all incumbrances whatsoever, any 

• custom or written law to the contrary notwithstanding.
(3) Every certificate of sale under sub-section (2) shall'be 

liable to the stamp duty fixed for conveyance of immovable 
property, and to any registration or other charges authorised 
by law, and such duty and charges shall be paid by the 
purchaser.

87. (1) The Government Agent or any person authorised 
by him in writing;' may bid for and purchase, on behalf of the 
Crown, any land sold under section 77.

(2) Notwithstanding any custom or written law to the 
contrary, where any land is purchased under sub-section (1) 
on behalf of the Crown, such land shall vest in the Crown 
free from all incumbrances whatsoever, and notwithstanding 
anything in sub-section (3) of section 86, the certificate of sale 
issued in respect of that land shall not be liable to any stamp 
duty or any registration or other charges.

88. (1) Where at any time before any land which has been 
purchased on behalf of the Crown under section 87 is re
sold,, the defaulter or any person on behalf of the defaulter, 
pays to the Government Agent the amount due from the 
defaulter in respect of such land, the Government Agent shall, 
by endorsement on a certified copy of the certificate referred 
to in sub-section (2) of that section, cancel the sale of such 
land to the Crown, and upon the registration of such endorse
ment under the Registration of Documents Ordinance, such 
land shall re-vest in the defaulter as though such sale had never 
been made.

(2) Where any portion of any land purchased on behalf 
of the Crown under section 87 has been re-sold, the provisions 
of sub-section (1) of this section shall apply, with the necessary 
modifications, to the portion of such land remaining unsold, 
and in any such case, the amount due from the defaulter 
shall be reduced by such amount as the Government Agent 
may determine in the circumstances of each case.

(3) In this section “ amount due 'from the defaulter ” 
means the amount in default of payment of which the land 
was sold under section 77, and includes the costs payable 
under section 85, together with Interest on such amount 
and costs at such rate not exceeding six j)er centum per annum 
as the Government Agent may determine.

89. (1) Where any land has been purchased on behalf 
of the Crown under section 87, and the sale has not been 
cancelled under section 88, it shall be lawful for the Govern
ment Agent, at any time to re-sell such land, and on such re
sale to transfer to the purchaser; by endorsement on a certified 
copy of the certificate referred to in sub-section (2) of section 87
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all the right, title, and interest which'would have been ac
quired by the purchaser if he had purchased the land at the 
original sale, and upon the registration of such endorsement 
under the Registration of Documents Ordinance, .such right, 
title and interest shall vest in the purchaser accordingly.

(2) Every endorsement under sub-section (1) shall be liable 
to the same stamp duty and charges as a certificate to a 
purchaser at the original sale, and suph duty and charges shall 
be paid by the purchaser in whose favour the endorsement is 
made.

Summary 
ejectment of 
persons in 
unlawful 
possession of 
land sold 
under this 
Part.

90. (1) Where, after the sale of any land under the provi
sions of this Part, any person other than the purchaser or the 
servant or agent of the purchaser of that land at such sale 
remains in occupation or possession of that land or any part 

. thereof, a Magistrate having local jurisdiction over the area 
in which that land is situated shall, on the application of the 
Government Agent", by order direct the Fiscal or a Police 
Officer to eject such person from that land and to deliver 
possession thereof to the Government Agent or to his re
presentative, or to the purchaser or his servant or agent, as 
the case may be.

(2) The Fiscal or a Police Officer charged with the 
execution of an order of ejectment made by a Magistrate 
under this section shall comply with the directions of the 
Magistrate and shall make due return in the prescribed 
form furnishing the prescribed particulars relating to the 
execution of the order.

(3) In the execution of an order of ejectment, the Fiscal or 
a Police Officer or any othe'r officer authorised by or accompany
ing the Fiscal or Police Officer may use such force as may be 
necessary to eject any person or persons in possession or 
occupation'of the land or any part thereof and to-deliver 
possession of the land to the Government Agent or his 
representative, or to the purchaser or his servant or agent, as 
the case may be.

- Rights of
mortgagees.

91. Where any immovable property of any defaulter which 
is to be sold under the provisions of this Part is subject to a 

’ mortgage, it shall be lawful for the' mortgagee, after making . 
payment of the amount due from the defaulter together with 
the costs, if any, payable under section 85, to add the amount 
so paid by him to the mortgage debt; and the amount so added 
shall be deemed to be secured in the same manner, and to bear 
the same interest and to be recoverable on the same conditions, 
as the mortgage debt, anything in any written law other than 
this Ordinance to the contrary notwithstanding.

Part VIII.

Causing 
obstruction or 
damage to 
irrigation' 
works or waste 
of yater.

*

Offences.
92. Every person-who—
(а) wilfully and mischievously blocks up or obstructs, or

causes to be in any way blocked up or obstructed, 
any channel or water-course comprised in any 
irrigation work ; or

(б) wilfully and mischievously cuts the'bund, bank, or side
of any irrigation work ; or

(c) wilfully and mischievously causes waste of \yater
conserved by any irrigation work ; or

(d) wilfully and wrongfully draws off or converts to his own
-use any such water,

shall be guilty of an offence, and shall, on. conviction after 
summary trial before a Magistrate, bo liable to a fine not 
exceeding one hundred rupees or to imprisonment of either 
description for a period not exceeding six months or to both 
such fine and imprisonment.

Default, 
negligence or 
malicious 
acts of 
irrigation 
headmen.

93. Every irrigation headman who—
(a) fails or neglects to perform the duties devolving upon 

him, or
(h) in excess of the authority conferred upon him by this 

Ordinance or by any rule or regulation made or 
deemed to have been made thereunder, acts in bad 
faith or without probable cause or wantonly and 
maliciously,

shall be guilty of an offence, and the institution of any 
proceedings therefor shall not be deemed to affect in any way 
his civil liability to the person injured by his act or omission.

. Resisting 
irrigation 
headmen in 
the execution 
of their duty.

94. Every person who without lawful cause resists, molests, 
or obstructs any irrigation headman in the lawful discharge of 
any duty imposed upon such headman by this Ordinance or by 
any rule or regulation made or deemed to have been made 
thereunder shall be guilty of an offence. ,
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95. Every person who commits a, breach of any rule or Breaches of
regulation made or deemed to have been made under this regulations 
Ordinance or a breach of any established' custom relating to or of established 
irrigation or cultivation shall be guilty of an offence. custom.

Trial of Offences.
96. (1) Every offence under section 93, section 94 or section Trial of 

95 shall be triable by the Rural Court having jurisdiction oSences. 
over the place where the offence was committed :

Provided that every such offence committed in any area, 
declared to be a special irrigation area by Order made by 
the Minister for Agriculture and Lands under this section and 
published in the Gazette, shall be triable exclusively by an 
Irrigation Tribunal constituted as hereinafter provided, or 
where the Minister so directs ,in such Order, by the Govern- 
‘ment Agent or a person authorised in that behalf by writing 
under the hand of the Government Agent.

(2) No Order directing any offence referred to in sub-section 
(1) to be tried by a Government Agent or a person authorised 
by the Government Agent shall be made in respect of any 
area unless the Minister is of opinion that it is impracticable 
to obtain the assistance of Councillors to constitute an Irri
gation Tribunal within that area. v

97. In addition to the powers vested in a Rural Court by the Additional 
Rural Courts Ordinance, a Rural Court in the exercise of any .powers of 
jurisdiction conferred on such Court by this Ordinance shall Rural Courts, 
have the following powers -

(1) Where—<
(a) the complainant in any trial under this Ordinance

has sustained .damage by reason of the act or 
omission complained of, or „

(b) such act or omission is of such a nature as to
call for prompt action to prevent damage, and 
any expenditure incurred for that purpose -by 
the headman under section 29, or by any 
officer acting in pursuance of a regulation made 
under Part VI has not been recovered under 
.section 30, ■ '

it shall be competent to the Rural Court either to 
direct tliat the damage suffered or the expenditure 
incurred shall be made good out of any fine it may 
impose on the offender, or to adjudge him to pay, 
in addition to any such fine, the amount of such 
damage or the amount of such expenditure, and such 
amount shall be recoverable in the manner provided 
in Part V II: ' -

Provided that except with the consent of both 
parties no such Order shall be made in any case in 
which the amount of the damage claimed or the 
expenditure incurred exceeds two hundred rupees. '

(2) Where a person is convicted of a breach of any regulation
made under section 63 for the protection of any 
irrigation work or the conservation of water supplied 
therefrom it shall be competent to the Rural Court, in 
addition to any punishment it may impose, to order 
such person to pay a penalty not exceeding double the 
value of the damage caused as a result of such breach.

(3) Where any proprietor is adjudged to pay any fine or
penalty for an offence under this Ordinance and 
default is made in the payment of the fine or penalty, 
it shall be competent to the Rural Court, instead of 
sentencing the defaulter to detention or imprison
ment, to order the amount of the fine or penalty to be 
recovered'in the manner provided in Part VII of this 
Ordinance.

98. Any Irrigation Tribunal, Government Agent or person Powers of 
authorised by, a Government Agent may, at the trial of any irrigation 
offence referred to in section 96, exercise the powers conferred Tribunal,
on a Rural Court by section 27 of the Rural Courts Ordinance Agantor other 
and by section 97 of this Ordinance. authorised

99. (1) Where any complaint has been made against any issue** f
person to an Irrigation Tribunal, the President of such Tribunal summonses.and
may serve or cause to be served on such person a summons warrants, 
requiring the attendance of such person before such Tribunal on
a date to be specified in the summons.

(2) Where any person on whom a summons has been served 
under sub-section (1) fails to appear as required by the 
summons, the President of the Irrigation Tribunal may issue 
a warrant to secure the attendance of such person.

160. The Government Agent or a person authorised by President of '
him. in' that behalf shall be* the President of the Irrigation Irrigation 
Tribunal. „ Tribunal.
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101. An Irrigation Tribunal for any area shall consist of 
not less than three and not more than seven Councillors selected 
by the President of such Tribunal from among the proprietors 
of irrigable lands and manawari lands within that area, 
subject to such right of challenge as may be prescribed by 
rules made under section 110.

102. The proceedings before an Irrigation Tribunal shall be 
conducted in a summary manner and it shall be the duty of 
such Tribunal to do substantial justice, without regard to 
matters of form, on all questions coming before such Tribunal.

103. No advocate, proctor, agent or other person shall be 
entitled to appear on behalf of any party in any case before an 
Irrigation Tribunal: „

Provided that the preceding provisions of this section shall • 
not apply to the appearance—

(a) of a husband, on behalf of his wife ; or
(b) of a guardian or curator, on behalf of the person or

persons -for whom he acts as such ; or
(c) of an agent resident within the jurisdiction of the

Tribunal, on behalf of a principal who is not so 
resident; or

(d) of a' proprietor, on behalf of his servant or cultivator ; or
(e) of a servant or cultivator, on behalf of a proprietor ; or
(/) of any person (not being an advocate or proctor) expressly

authorised thereto by the President of the Tribunal, 
on behalf of a minor who is not represented by any 
person legally entitled to represent him, or oh behalf 
of any other party in the special circumstances of any 
case. .

*
104. It shall be the duty of the President of an Irrigation 

Tribunal to record in yriting the proceedings at every trial 
before the Tribunal and to transmit such record to the 
Kachcheri to be there filed of record.

105. (1) On the conclusion of any trial before an Irrigation 
Tribunal the opinion of the Councillors shall be first expressed 
and recorded, and afterwards that of the President.

(2) In case of any difference of opinion between the President 
and the majority of the Councillors, the opinion of the President 
shall prevail and shall be taken to be tlje decision in the case, 
but in every such case a record shall be made of such difference 
of opinion.

‘ iscellaneous.
106. Any person who is aggrieved by any order or sentence 

made or imposed under this Part by an Irrigation Tribunal or a 
Government Agent or person authorised by him may appeal 
against such order or sentence in the same manner and on the 
same terms and conditions as though it were the order or 
sentence of a Rural Court; and the provisions of any written 
law for the time being in force relating to appeals from orders 
or sentences made or imposed by a Rural Court shall apply 
mutatis mutandis or subject to such modifications as may be 
made under section 110, in the case of appeals under this 
section.

107. The Fiscal or Deputy Fiscal shall, within the province 
or district for which he is respectively empowered to act, 
execute every sentence imposed under this Ordinance by .an 
Irrigation Tribunal, a Government Agent or person authorised 
by him, and the provisions of sections 2, 6 and 87 of the 
Prisons Ordinance shall extend and apply to warrants of 
commitment issued by the President of an Irrigation Tribunal, 
the Government Agent or authorised person in pursuance of 
such sentence.

108. The provisions of sections 33, 34 and 35 of the' Rural 
Courts Ordinance shall apply mutatis mutandis to summonses 
and warrants issued under this Ordinance by the President of 
an Irrigation Tribunal, Government Agerit, or person autho
rised by him.

109. All fines and penalties imposed under this Part by 
any Rural Court, Irrigation Tribunal, Government” Agent or 
person authorised by him, for the breach of any rule or 
regulation made "or deemed to have been made under this 
Ordinance or of any established custom relating to irrigation or 
cultivation shall, when deposited with or received or recovered 
by the Government Agent, be set apart by him as a fund to be 
used in aid of irrigation works or for the remuneration of 
irrigation headmen or officers, as the Government Agent may 
determine, anything in sectioif- 41 of the Rural Courts 
Ordinance to the contrary notwithstanding.
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110. The Governor may from time to time make rules for 
or in respect of all or any of the following matters

(a) the selection of Councillors to serve on an Irrigation
Tribunal;

(b) the procedure to be observed in proceedings before an
Irrigation Tribunal;

(c) the adaptation or modification or alteration of any
provision of written law for the time being in force 
relating to appeals from orders or sentences made or 
imposed by Rural Courts in such manner as may be 
necessary for the purpose of its application in the 
case of appeals from orders or sentences made or 
imposed by Irrigation Tribunals ;

(d) any other matter'- connected with or incidental to
proceedings before an Irrigation Tribunal.

111. In any case where by virtue of an Order under section 
96 any offence referred to therein is triable by a Government 
Agent or other authorised person, the provisions of this Part 
and any rules made thereunder, relating to proceedings before 
an Irrigation Tribunal, shall apply m u ta tis  m u ta n d is  to pro
ceedings before the Government Agent or such authorised 
person.

Part IX .

G en era l.

112. Land required for the purposes of this Ordinance 
shall be deemed to be land required for a public purpose 
within the meaning of the Land Acquisition Ordinance.

113. The Government Agent may, by writing under his 
hand, appoint officers whose duty it shall be, subject to the 
general or specific directions of the Government Agent, to 
assist the Government Agent in exercising and carrying out 
the powors and duties conferred or imposed upon him by this 
Ordinance or by any rule or regulation made or deemed to 
have been made thereunder.

114. If from any plan or survey purporting to have been 
made under the authority of the Surveyor-General or of the 
Director of Irrigation it appears that any channel, water-course, 
or tank has been encroached upon, such plan or survey shall, 
in the absence of satisfactory proof to the contrary, be-deemed ( 
to be conclusive proof of the facts exhibited therein.

115. In the case of any Crown land sold or leased subject 
to a condition that it should be subject to an irrigation rate 
variable in any manner specified in the condition, such land 
shall be, and shall be deemed to have been, subject to an 
irrigation rate in accordance with that condition, notwith
standing that at the time of the sale or lease of such land no 
provision existed for the imposition of variable irrigation 
rates under any previous Irrigation Ordinance then in force, 
and all contributions included in any specification and collected 
in accordance with such condition shall be deemed to have 
been validly included and collected.

116. (1) The Executive Committee may make regulations 
for all matters for which regulations are required or authorised 
to he made under this Ordinance, all matters required or 
authorised by this Ordinance to be prescribed, and all other 
matters incidental to or connected with such matters.

(2) No regulation made by the Executive Committee under 
this Ordinance shall have effect until it has been approved by 
the State Council and ratified by the Governpr and notifi
cation of such approval and ratification is published in the 
G a zette. Every regulation shall, upon notification of such 
approval and ratification in the G azette, be .as valid and 
effectual as if it were herein enacted.

117. (1) In this Ordinance, unless the context otherwise 
requires—

“ appointed date ” means the date appointed by the 
Governor by Proclamation under section 1 ;

“ construction ”■ with reference to any irrigation work 
includes any improvement or extension of any 
irrigation work, or the repair or restoration of any 
abandoned irrigation work, or (subject to the 
definition of “ maintenance ” hereinafter contained) 
any operation for the protection of any irrigation 
work, or the irrigable area thereunder, or of any part 
of such work or area ;

“ contribution” includes all rates,*subscriptions, charges 
and assessments made under this Ordinance or under 
'any previous Irrigation Ordinance ;
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“ cost of maintenance with reference to any irrigation 
work in any year, includes such reasonable contri- 

• bution in respect of establishment charges, cost of 
plant and of the transport thereof, as may be 
approved by the Governor ;

“ Executive Committee ” means tho Executive Committee 
of Agriculture and Lands ;

“.expenses of construction ” includes the expenses of survey 
and inquiries, and such reasonable contribution in 
respect of establishment charges, the cost of plant 
and of the transport thereof, as may be approved by 
the Governor;

“ Government Agent ” includes an Assistant Government 
Agent;

“ Irrigable area ” means the area irrigable under or by 
means of any irrigation work but, does not include 
any manawari lands situated within that area ; 

“ Irrigation division,” means a division declared to bean 
irrigation division under section 23 ;

“ irrigation work ” includes—

(a) any tank, bund, anicut, ela, channel, distributary,
' field channel or water-course comprised in or

incidental or ancillary to the irrigation work ;
( b )  any structure, road, bridge, sluice, gate or other

engineering work comprised in, or incidental 
or ancillary to the construction or main
tenance of the irrigation work ;

(c) any structure, bund, sluice or other engineering .
work erected for the purpose of draining, any 
cultivated area or of preventing or regulating 
the flow of,salt water into or out of any such 
area ; •

“ land ” in the case of land held on lease or permit from the 
Crown means the interest of the lessee or permit- 
holder in the land, and the expression “ owner ” 
with reference to such land means the lessee or 
permit-holder ;

“ maintenance ” with reference to any irrigation work 
. (whether constructed under this Ordinance or under 

any previous Irrigation Ordinance) -includes any 
operation, for the protection of apy existing irrigation 

> work or the irrigable area thereunder or of any part 
of such work or area, which the authority responsible 
for the maintenance of the work may declare to be a 
minor operation;

“ major irrigation work- ”  means any irrigation work other 
than a- minor irrigation work ;

“ majority of proprietors ” means—
( а )  a majority consisting of two-thirds at least of the

proprietors present at a meeting, such majority 
representing at least one-third of the acreage 
the proprietors of which are present and 
constitute the meeting ; or

(б) if such majority is not obtained, the proprietors
present at the meeting who represent two- 
thirds of the acreage the proprietors of which 
are present and constitute the meeting ;

“ maifawari division ” means a division declared to be a 
manawari division under section 23 ;

“ manawari land ” means any land which is cultivated or 
to be cultivated with paddy, and which is not ‘ 
supplied with, water by any irrigation work, but is 
dependent for its water supply either upon rain water 
or on water baled from any' well, or from any river/ 
canal, lagoon, lake or other inland water ;

“ minor irrigation work ” means an irrigation work which 
is—
(а) constructed by the proprietors without Govern

ment aid or with the aid of masonry works 
and sluices supplied free of charge by the Government,

. , and
(б) maintained by the proprietors-

“ occupier ” means a person in actual occupation of any 
i land or premises and includes a person having the 

charge, management or control of the land or 
premises ;

“ prescribed.” means prescribed by this- Ordinance or by any'
, ‘ regulation made thereunder ;

“ previous- Irrigation Ordinance ” includes the Irrigation 
Ordinance repealed by this Ordinance, Ordinance 
No. 23 of 1889 and any Ordinance thereby repealed 
and Ordinances No. 6 of 1892, No. 10 of 1901, No. 16 
of 1906,-No. 20 of 1908 and No. 11 of 1915 ;
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“ proprietor ”—

( a )  in the case of lands within an irrigable area or
tract means the owner of any land irrigated 
or to be irrigated by any irrigation work, and

(b ) in the case of manawari lands means the owner
of any manawari land,

and includes the occupier and the cultivator of such 
land;

“ proprietors within the division ”—

( a )  when used with reference to an irrigation division,
means the proprietors within the irrigable 
area in that division, and

( b )  when used with reference to a manawari division,
means the proprietors of manawari lands 
within that division ;

“ proprietor within any irrigable area or tract ” means the 
proprietor of any land within that area'or tract;

“  regulation ” means a regulation made by the Executive 
Committee under this Ordinance ;

“ tract ” means any portion of any irrigable area defined 
as a tract by or in pursuance of any scheme under 
this Ordinance ;

“ village area ” means a village area constituted or deemed 
to"be constituted under the Village Communities 
Ordinance ;

“ water-course ” , “ channel ” , “ ela ” , or “ tank ” includes 
the banks and bunds of the water-course, channel, 
ela or tank, as the case may be, and any reservation 
of Crown land defined as belonging thereto by or 
under the authority of the Director of Irrigation, 
either by demarcation on the ground or in any map 
or plan.

(2) Every expression defined in sub-section (1) shall, when 
used in any scheme or resolution under this Ordinance, have 
the meaning assigned to it by that sub-section unless the 
context otherwise requires.

(3) The powers conferred on a Government Agent by or 
under this Ordinance may be exercised, within any revenue 
district, by an Assistant Government Agent.

118. On and after'the appointed date—

(1) every rule, made under any previous Irrigation Ordi
nance by the proprietors within any irrigation 
district, or in place of such proprietors by the Govern
ment Agent in the exercise of the powers vested in 
him by any previous Irrigation Ordinance, and in 
force or deemed to be in force at the appointed date, 
shall, so far as it is not inconsistent with the provisions 
of this Ordinance continue in force in each of the 
irrigable areas or tracts within that district and shall 
be deemed for all purposes to be a rule made by the 

-  proprietors within each such irrigable area or tract
under this Ordinance ;

(2) every rule, made under any previous Irrigation
Ordinance by the proprietors within any irrigable 
area or tract, and in force or deemed to be in force 
at the appointed date, shall, so far as it is not incon
sistent with the provisions of this Ordinance continue 
in force in such irrigable area or tract and shall be 
deemed for all purposes to be a rule made under this 
Ordinance;

(3) Every rule relating to the protection of irrigation works
or the conservation of water, made by the Governor 
under section 56 of the Irrigation Ordinance repealed 
by this Ordinance or under any other previous 
Irrigation Ordinance, and in force at the appointed 
date shall, so far as it is not inconsistent with the 
provisions of this Ordinance, continue in force and 
shall be deemed for all purposes to be a regulation 
made under section 63 of this Ordinance ;

(4) every rule relating to the form and manner of procedure
to be observed in proceedings before a Village Council, 
a Government Agent or a person authorised by a 
Government Agent, the process to be issued therein 
or the mode of enforcing such process, made by the 
Governor under section 29 of the Irrigation Ordinance 
repealed by this Ordinance, or deemed to have been 
made under that Ordinance and in force at the 
appointed date shall, so far as it is not inconsistent 
with the provisions of this Ordinance,, continue in 

, ' force and shall be deemed for all purposes to be %
rule made under section 110 of this Ordinance :
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(5) every by-law, made or deemed to have been made under . _
section 49 (2) (xxii) of the Village Communities' 
Ordinance by the Village Committee of any village 
area, and in force at the appointed date, shall, so far 
as it is not inconsistent with the provisions of this 
Ordinance, continue in force and shall be deemed 
for all purposes to be a rule made by the proprietors 
of each irrigable area or tract or by the proprietors 
of manawari lands situated in that village area under 
section 11 or section 12, as the case may be, of this 
Ordinance ;

(6) ( a )  where any rule or resolution not inconsistent with
the provisions of this Ordinance has been made or 
passed under Chapter M I  of the Irrigation Ordinance 
repealed by this Ordinance, before the appointed 
date but has not been brought into force before that 
date, such rule or resolution shall be deemed to be 
made or passed under this Ordinance and may be 
brought into force in accordance with the provisions 
of this Ordinance;

( b )  for the purposes of paragraph ( a ) ,  any rule or resolution 
made by a majority of the proprietors within any 
irrigation district shall be deemed to be a rule or 
resolution, as the case may be, made or passed by 
a majority of the proprietors within each irrigable

■ area or tract within that district;
(7) every resolution passed by a majority of proprietors

under any previous Irrigation Ordinance, and in 
effect at the appointed date, shall continue in force 
and be deemed to be a resolution passed under this 
Ordinance ;

(8) every headman or other officer elected or appointed or
deemed to have been elected or appointed under any 
previous Irrigation Ordinance, and continuing in 
office at the appointed date shall be deemed to be a 
headman or officer elected or appointed, as the case 
may be-, under this Ordinance ;

(9) all rates, subscriptions, contributions, charges and
assessments established, levied, or made under any 
previous Irrigation Ordinanceor any rules thereunder, 
and in force at the appointed date, shall be deemed to 

_ be established, levied or made, as the case may be, 
under this Ordinance ;

(10) every Committee (other than a District Advisory
Committee) constituted or established under any 

\ previous Irrigation Ordinance and in existence at
the appointed date shall be deemed for all purposes 
to be a Committee constituted or established under 

- this Ordinance ;
(11) any specification, plan, estimate or report prepared or

made under or in pursuance of any of the provisions 
‘ of any previous Irrigation Ordinance or deemed to 

have been prepared or made under or for the purposes 
of any such Ordinance shall be deemed ,to have been 
duly prepared or made under and for the purposes of 
this Ordinance ;

(12) every scheme prepared and sanctioned or deemed to
have been sanctioned under any previous Irrigation 

'  Ordinance and in effect at the appointed date shall 
continue in force and shall be deemed for all purposes 
to be a scheme -duly confirmed, ratified and in effect 
under.,this Ordinance.

119. (1) The Irrigation Ordinance (Chapter 312) and 
section 49 (2) (xxii) of the Village Communities'Ordinance are 
hereby repeated.

(2) The Rural Courts Ordinance is hereby amended in the 
Second Schedule by 'the- omission therefrom of the item 
relating to the Irrigation Ordinance (Chapter 312).

O b j e c t s  a n d  R e a s o n s .

The object of this Bill is to introduce, in the law relating to 
irrigation, certain, changes which have been suggested by the 
Committee appointed to investigate the question of the revision 
of the Irrigation Ordinance (Chapter 312).

The following' are the principal changes that will be made in 
the existing law :—

(1) The scope of the present Ordinance which is confined to 
lands irrigated by irrigation works will be extended 
to lands which are dependent on rain water or water 
from rivers, lakes, ponds and wells and which receive 
no water from any irrigation work. '
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(2) Where irrigation works are constructed in future for the
development of lands held from the Crown, a consoli
dated irrigation rate will be payable by the pro
prietors of such lands in lieu of the separate rates 
payable under the exisiting law.

(3) District Agricultural Committees will be established to
advise the Government Agent on all matters relating 
to irrigation and paddy cultivation.

(4) Proprietors will be empowered to delegate to a Committee
the power to make rules on their behalf.

(5) Irrigation works will be classified into major irrigation
works and minor irrigation works.

(6) Village Councils will be known under the new,law as
Irrigation Tribunals and will have all the powers of 
a Rural Court under the Rural Courts Ordinance.

The remaining clauses of the Bill reproduce the existing 
law with formal alterations in language and arrangement that 
have now been found to be necessary.

D. S. Senanayake, 
Minister for Agriculture and Lands. 

Colombo, 16th October, 1944.

MINUTE.
Tbe following Draft of a proposed Ordinance is published for 

general information: —
L. D.—O 29/44.

An Ordinance to amend the Indigenous Medicine Ordinance/
No. 17 o i 1941.

BE it'enacted by the Governor of Ceylon, with the advice 
and consent of the State Council thereof, as follows

1. This Ordinance may be cited as the Indigenous Medicine Short title. 
(Amendment) Ordinance, No. of 1945.

2. Section 6 of the Indigenous Medicine Ordinance, No. 17 Amendment of
of 1941, is hereby amended by the r.epeal of sub-section (1) of section 6 of 
that section and the substitution of the following new sub- ?T No'
section therefor:—

“ (1) Every appointment of an officer or servant of any 
description to the staff of the College and of the Hospital 
and the Pharmaoy, Herbarium and Dispensary attached 
thereto, shall be made in accordance with the provisions of 
the Public Service Regulations, subject to such modifications 
as may be .made therein by regulations made under this 
Ordinance ; and for the purposes of the application of the 
Public Service Regulations in each such case, the powers and 
functions vested by them in the Head of a Department shall 
be deemed to be vested in the Board.

All officers or servants in the service of the Board at any 
of the aforesaid institutions on the day immediately 
preceding the date on which this Ordinance comes into 
operation shah be deemed to be, and to have been from the 
date on which they were first appointed by the Board, 
public servants for all purposes including the purposes of 
any scheme for the;grant of pensions, retiring allowances or 
gratuities, or of benefits from any provident fund, to public 
servants upon the termination of then.’ service under 
Government.”

3. All’ such appointments to the staff referred to in the 
amended provisions set out in section 2 as may have been 
made before the date on which this Ordinance comes into 
operation shall be deemed to have been duly made in accordance 
with such amended provisions.

Past appoint
ments to be 
deemed to have 
been duly- 
made.

Objects and 'Reasons.

Section 6, (1) of the Indigenous Medicine Ordinance, No. 17 
of 1941, which provides that all appointments to the staff of 
the College,and other institutions maintained by the Board of 
Indigenous Medicine shall be made by the Governor, has 
created some administrative difficulties during the time the 
Ordinance has been in force. Although._the intention was 
to deal with the case of the physicians, surgeons and other 
superior staff, the absence of any provision as to the appoint
ment of the minor staff seems to have made it necessary for 
the authorities to apply the' section to the case of these 
appointments also. As a result, a practice unknown to the
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public service has grown up in 'connexion with these institu
tions, and every appointment without exception has hitherto 
had to be made by the Governor. Such an elaborate procedure 
is obviously unnecessary in the case of the minor staff, and 
one of the objects of the amendment in this Bill is to provide 
that all appointments to posts in the service of the Board shall 
be made in accordance with the Public Service Regulations.

2. It is also proposed that, for purposes of awards under 
the Minutes on Pensions, the posts held by the various officers 
in those institutions should be regarded as posts under Govern
ment from the respective dates on which the officers were 
appointed. The necessary provision is include# partly in the 
new sub-section which is set out in Clause 2 of the Bill and 
partly in Clause 3.

G e o . E. d e  S i l v a ,
Colombo, 9th April? 1945. Minister for Health.

MINUTE.
I he following Draft of a proposed Ordinance is published for 

general information:—
L. D.— O. 24/44

An Ordinance to make provision for the preparation and ' 
substitution of reconstructed folios for lost, mutilated 

or damaged folios in Land Registers.
BE it enacted by the Governor of Ceylon, with the advice 

and consent of the State Council thereof, as follows :—
1. This Ordinance may be cited as the Land Registers 

(Reconstructed Polios) Ordinance, No. of 1945.
2. Whenever the Registrar-General, after due investi

gation and search, is satisfied that any folio of a land register 
has been abstracted or destroyed or otherwise lost and cannot 
be recovered or that any such folio has been permanently 
mutilated or so obliterated or damaged as to render the entries 
or any material part of the entries therein indecipherable, he 
may insert or cause to be inserted in that register, >in the place 
formerly occupied by the lost folio or in place of the mutilated 
or damaged folio, as the case may be, a reconstructed folio 
prepared and authenticated by him in accordance with the 
provisions of this Ordinance.

Preparation 3. In each case where a folio has to be reconstructed for the
of provisional purposes of this Ordinance, the Registrar-General shall in the
■ first instance preparê  a provisional folio in accordance with

the following provisions and not otherwise :—
(1) The provisional folio shall as far as possible be of the

same size and form as the existing, folios of the land 
register concerned.

(2) In ascertaining the particulars originally contained
in the lost folio or in that part of a mutilated or 
damaged folio which is missing or is indecipherable,

. no evidence shall be accepted or used other than the 
evidence furnished by the instruments, protocols, 
duplicates, letters, memoranda, books or records in 

- the custody or under the control of the Registrar- 
General.

(3) The material particulars, so far as they are available, of
every entry which is shown by the evidence admissible 
under paragraph (2) to have been contained in the 
original folio shall be inserted in the appropriate 
places in the provisional folio, and no other entry 

/  shall be included on any ground whatsoever under 
this section.

Notice of 4. The Registrar-General shall, as soon as may be after he
preparation completes the preparation of a provisional folio or as much
of provisional thereof as it is possible to prepare with the evidence admissible 
foll° - under section 3, publish for general information, in the Gazette

and in at least two of the newspapers circulating in Ceylon,'a 
notice under his hand—

(a) giving such particulars as may be in his opinion be
necessary for facilitating the identification of -the 
folio which is lost or is mutilated or damaged ;

(b) stating the extent of the reconstruction he has been able
to complete in the provisional folio ;

(c) specifying the period and the hours during which, and
the place at ‘which, the provisional folio may be 
inspected by any person or persons interested therein ; 
and

(d) specifying the manner in which, and the date on or before,
which, objections may be lodged against any entry 
included in the provisional folio or any of the parti
culars contained in any such entry, or claims may be 
made for. the insertion of any entry or any particulars 
alleged to be omitted therefrom.

Short title.

P ow er to  
prepare 
and insert 
reconstructed 
fo lios in 
p lace o f  lost 
or m utilated 
or dam aged 
folios in land 
registers.
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5. Any person whose right to or interest in any land is or is 
likely to be affected by any entry or any particulars in an entry 
included in or alleged to be omitted from any provisional folio 
of the preparation of which notice is given by the Registrar- 
General under section 4, may, in the manner and within the 
time ..specified in the notice, lodge an objection against the 
inclusion, or make a claim for the'insertion, of such entry or 
particulars in that folio.

6. (1) The Registrar-General shall consider and determine 
every objection or claim duly lodged or ma de under section 5 :

Provided that any objection or claim received within 
fourteen days after the time limit referred to in,that section - 
may be entertained by the Registrar-General if, in his opinion, 
the delay was due to any unavoidable or reasonable cause.

(2) (a) Where the Registrar-General deems it necessary to 
hold an inquiry into any objection or claim, he shall be entitled 
-to procure and receive all evidence relating thereto and shall, 
for the purposes of such inquiry, have power to require witnesses 
by summons under his hand to appear before him and 
give evidence or produce documents and power to examine 
such witnesses on oath or affirmation.

(b) Every person who makes default in complying with any 
summons issued by the Registrar-General or refuses to give 
evidence or to produce any document, or who gives false 
evidence at any inquiry held by the Registrar-General, shall 
be guilty of an offence and shall, on conviction after summary 
trial before a Magistrate, be liable to a fine not exceeding five 
hundred rupees or to imprisonment of either description for a 
term not exceeding six months or to both such fine and such 
imprisonment.

(3) The decision of the Registrar-General on each objection
or claim lodged or made under section 5 shall be communicated 
in writing to the objector or claimant, as the case may be, and 
shall be final. ,

7. (1) Where the decision of the Registrar-General on any 
objection or claim lodged or made under section 5 renders 
necessary any alteration, insertion, omission or other amend
ment of any entry or the particulars in any entry included in 
the provisional folio, the -Registrar-General shah, as soon as 
may be after his decision is communicated to the objector or 
the claimant, as the case may be, make or cause to be made 
each such amendment in accordance with the evidence which 
he has decided to accept.

(2) Upon the completion of all amendments required by 
sub-section (1), or where no objection or claim has been duly - 
lodged or made; upon the' expiry of the period of fourteen days 
referred to in section 6 (1), the provisional folio shall be and be 
deemed to be the reconstructed folio for the purposes of this 
Ordinance.

(3) The Registrar-General shall authenticate the recon
structed folio by endorsing thereon a certificate under his 
hand to the effect that the folio has been prepared in accordance 
with the provisions of this Ordinance, and shall thereafter 
cause the reconstructed folio to be Inserted in the appropriate 
land register in the place formerly occupied by the lost folio or 
in place of the mutilated or damaged folio, as the case may be

" 8. A reconstructed folio prepared, authenticated and
inserted in a land register in accordance with the provisions of 
this Ordinance shall for all purposes be deemed to have the 
same legal force and effect as the lost folio or the mutilated or 
damaged folio which such reconstructed folio replaces.

‘ 9 (1) In this Ordinance, “ land register ” means the book
or any volume forming part of the book kept or deemed to be 
kept by a Registrar of Lands for the purposes of the regis
tration of instruments affecting land-under the Registration of 
Documents Ordinance.

(2) This Ordinance shall be read and construed as one with 
the Registration of Documents Ordinance, and accordingly 
section 35 of that Ordinance shall apply for the purposes of , 
the correction of any error or omission in a reconstructed folio 
after it is inserted in a land register in like manner as it applies 

' .  in the case of any of the original folios in a land register.

O bjects a n d  R e a s o n s .

As the folios of the land registers are liable to be intentionally 
abstracted or to be accidentally damaged, mutilated or 
destroyed, it is proposed in this Bill to give the Registrar- 
General power to substitute reconstructed folios for those that 
are lost, damaged or mutilated and to prescribe the manner in 
which the reconstructed folios should be prepared, revised and 
authenticated before they are inserted in the registers.

\
• G. C. S. Corea,

Minister for Labour, Industry and Commerce. 
Colombo, 5th April, 1945.

Objections 
and claims.

Disposal of 
objectionŝ  
and claims.

Amendment, 
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Legal effect 
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Cap. 101.
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M INVITE.
The following Draft of a proposed.Ordinance is published for 

general information— ■
L. D.-—O. 28/38.

Chapter 86. An Ordinance to amend the Civil Procedure Code. ^V ol II y
428. ” ° BE it enacted by the Governor of Ceylon, with the advice

and consent of the State Council thereof, as follows
Short title.

, Amendment 
of section 
5 of
Chapter 86.

1. This Ordinance may he cited as the Civil Procedure Code 
(Amendment) Ordinance, No. of'1945.

2. Section 5 of the Civil Procedure Code (hereinafter 
referred to as “the principal Ordinance ” ) is hereby amended 
as follows :—

(1) by the insertion, immediately after the defifiition of 
“ cause of action ” , of the following now definition :—  
“ chief clerk ” or “ clerk ” , in relation to a Court of 

Requests, includes an additional or deputy 
chief clerk or clerk ; and

(2) by the insertion, immediately after the definition of 
“ recognized agent ” , of the following new 
definition :—

Replacement 
of sectjon 169 of 
the principal 
Ordinance.

Evidence 
of witness 
how taken 
down.

“ Secretary ” , in relation to a District Court, includes 
an additional, deputy or assistant Secretary.

3. Section 169 of the principal Ordinance is hereby repealed 
and the following new section is substituted therefor :—

N 169. The evidence of each witness shall be taken down in 
-writing in English by the Judge, or in his presence and 
hearing and under his personal* direction and superintend
ence. The evidence shall be taken down ordinarily in the 
form of a narrative.

Objects and Reasons.
The Civil Procedure Code casts certain statutory duties on 

Secretaries of District Courts and Chief Clerks of Courts of 
Requests. The work of some of the Courts is so heavy that it 
is impossible for the Secretary or the Chief Clerk to discharge 
satisfactorily all the duties cast on him by the Code. The 
amendment set out in clause 2 will, if passed into law, allow 
those duties to be discharged by an Additional or Deputy 
Secretary or Chief Clerk.

The object of clause 3 is to replace section 169 of the Code 
by a new section which will enable the evidence of a witness 
to be taken down in shorthand by the official stenographers 

. of a Court. It was held in the case of the King v. Wijesekere 
(41 New Law Reports, page 512) that, under section 169, the 
evidence of a witness has to be taken down by the Judge and 
not by any other person. The new section is based on section 
298 of the Criminal Procedure Code.

J. H. B. Nihill,
Colombo, 4th April, 1945. Legal Secretary.

SUPREME COURT NOTICES.
The Ceylon (Non-Domieiled Parties) Divorce 

Rules, 1936.
IN pursuance of the provisions of Rule 2*(3) of the Ceylon 

(KLon-Domiciled Parties) Divorce Rules, 1936, it is hereby notified 
by order of the Chief Justice of the Supreme Court of the Island 
of Ceylon that the Lord Chancellor has approved the appointment 
of the Honourable Mr. George Harry Ffanklyn Cannon, Puisne 
Justice, as a Judge appomted to exercise jurisdiction under the 
Indian and Colonial Divorce Jurisdiction Act, 1926, and the Ceylon 
(Non-Domiciled Parties) Divorce Rules, 1936, as applied to Ceylon 
by the Ceylon Divorce Jurisdiction Order m Council, 1936, to 
take the place of the Honourable Mr. Horace Hector Hearne, 
appointed Chief Justice of Jamaica, vide notification appearing 
in Government Gazette No. 8,452 of May 19, 1939.

* Clabenoe  d s  S il v a ,
Acting Registrar of the Supreme Court.

The Registry, Supreme Court, y
Colombo, April 5, 1945.

. NOTIFICATIONS OF CRIMINAL' SESSIONS.
BY virtue of a mandate to me directed by the Hon. the Supreme 

Court of the Island of Ceylon, I do hereby proclaim that a Criminal 
Session of the said Court for the District of Matara -will be holden 
at the Court-house at .Galle, on Wednesday, April 25, 1945, at
11 o’clock of the morning of the said day.

And I do hereby require and inform all persons concerned therem 
to attend at the time and place above mentioned, and not to depart 
without leave asked and granted. ,

Deputy F isca l’s Office, H . J in a d a s a ,
Matara, April 4) 1945. Deputy F iscal.

BY virtue of a Mandate to me directed by the Hon. the Supreme 
Court of the Island' of Ceylon, I do hereby proclaim that a Criminal 
Session of the said court for the District of Tangalla will be holden 
at the Court-house at Galle 9n Wednesday, April 25, 1945 at 11 
o’clock of the morning of the said day. ’

And I do herebyjequire and inform all persons concerned therem 
to attend at the time and place above-mentioned, and not to depart 
without leave asked and granted.

Deputy Fiscal’s Office, A. K. J. Henderson,
Hambantota, April 10, 1945. Deputy Fiscal.

J^ JtO T IC E S  OF FISCALS’ SALES. 
M Central Province.
uM In the District Court of Kandy.

Naratota He wage Kumarasmghe of ICatugastota .. . 
No. M. B. 739. Vs. 4

Plaintiff.

Siyam balagastenne Hajuapullana Heneyalegedora Kira alias
Carohs of Siyamj^ffetenne, Kaiffly ...................  Defendant.
N O T B j f e h A ^ f e n  that onjruesday, May 8, 1945, eom- 

SjMglctalr in the affepmoon̂ lKvill be sold by public auction 
at ^■§8filtw^ve premises fljp right, .,sitie, and interest of the said 
dofefflapf^in the fOTfowiag ]u'°pd|ty' mortgaged upon Bond 
No4$P7& dated May 2;« 4 1  .fcdu tgp id  by Mr. S. A. Wijayatilloke, 
Notary Public, for the^rpeoVpy'oVlhe sum of Rs. 424 -80 together 
with legal mterest^t^qqH*®; 9 per cent, per annum from April 29, 
1942, till psmjaerftjirfTull and costs anti poundage, viz. :—

Hndi,wf(p“lfalf part or share of the following premises, to wit:—
l. lAfl that field called Asweddume Jambugahamulakumbura 

ofjyffifteen lahas paddy sowing in extent, situated at Siyambalagas
tenne in Gangawata korale of Yatinuwara in the District of Kandy, 
now within the Municipality and District of Kandy, presently
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bearing assessment N o. 47 , and bounded on. the east b y  the lim it 
o f  the R ailw ay  line, south b y  E godaw atta, w est b y  K u d a  H enaya ’s 
field, and on  the n orth  b y  the lim it o f  the R a ilw a y  line, registered in 
A  73/244.

2. N orthern  h a lf share being one pela p a d d y  sow ing from  and 
out g f  the field ca lled  D araliyaddekum bura o f  one p ela  pad dy  
sowing n ow  about tw o  pelas p a d d y  sowing m  extent a n d  the ad 
joining daranda or southern five lahas pad d y  sow ing from  the high 
land, situated at Siyam balagastenna a foresa id ; presen tly  bearm g 
assessment N o. 7 w hich  said northern one pela  and th e  adjoining 
daranda o r  southern five lahas pad dy  sow ing in e x t e n t ; are 
bounded on  the n orth  b y  Vedahenaya’s field, east b y  A lutgantota  
road, south b y  th e rem aining portion  o f  this field  an d  R ailw ay 
line and on ’ the w est b y  R ailw ay line, registered m  A  67/202.

3. A ll that lan d  called K um buregederaw atta . o f  fifteen  lahas 
paddy sow ing m  extent or tw o  roods and seven teen  perches m  
extent, situate at Siyambalagastenna, aforesaid, p resen tly  bearing 
assessment No_. 18 . and bounded on  the east b y  the w a ll o f  K um - 
buregedera H ouse and  the cocon u t tree standing on  th e com pound, 
south b y  the field an d  the fence o f  H enayagew atta, w est b y  the 
ditch o f  K otuw egederaw atta , and on  the n orth  b y  this side o f  the 
dewata and the A ga lh een ya  o f  th e land so ld  under w rit N o. 7,759, 
registered m A  75/264.

Valuation : R s . 1,800.

Fiscals Office, H . F . R a t w a t t e ,
Kandy, A pril 9, 1945. D e p u ty  Fiscal.

A  10126

Southern Province.
I n  the D istrict Court o f  M atara. ' *

(1) K . P. Saloham y o f  D on d ra  and  others carry in g  o n  business 
under the nam e, style and firm  o f  W . P . Sa loh am y & Co., 
Matara ................... ........................................................................  Plaintiffs.

N o. 1,6074. * J U  *  ' Vs.
P. H . P od i Singho onM ulatiyana presently o f  D on d ra  . D efendant.

N O TIC E  is h ereby  given  th at oiW Tuesday, M ay 15, 1945, at 
3 o ’clock  in  the a fternoon , w ill bg .ifon i b y  pu b lic  au ction  at the 
premises th e right, title, and intarfetW f th e sa id  defen dant in  the 
follow ing prop erty  for  the^rpcoveiiy o f  R s. 637, w ith  legal interest 
thereon from  M arch ijiri.94§( ^11 payssent ip’& ll , vĴ :. :—

A ll those undividedJ|9SuJ73000 pafts ncrahar^s o f  th e  soil and 
trees together w ith  tlijP ontirety o fn A a  Unildi^gs .t,(iereoii o f  the 
defined lo t  F  o f  the land called A c lg p g e i# t t ^ ^ ^ ^ a d ? ^ t '4 )o n d r a  m  
W ellaboda pattu  o f  M atara D istrict, ftom^&m^bvince ; and w hich 
said lo t F  is bounded on  the n ortl^ byS S algod^ ew atta , east b y  lo t G 
ofT h e same land a n d  K o sg ey j^ t itta , south b y  K apugahakoratuw a, 
and w est b y  lot E  o f  thg^sajhd'fand ; and contain ing m  exten t about 
orie acre ; and regj^fcSfpS'in B  229/82, b u t Subject to  th e  condition  
contained in D eed  N o . 91 dated January 5, 1942, attested b y  
Mr. E . S. Fonseka, N otary  P ublic.

D epu ty F isca l’s Office, '  E . P . W'. Gu n a s e k e b a ,
Matara, A pril 5, 1945., A dd ition a l D e p u ty  Fiscal.

Province of Sabaragamuwa.
In  tho D istrict Court o f  K ega lla .

M O. K . Cader M eera Saibo and others o f  R a m bu k k an a . .Plaintiff.
. James Ranasingha o f  D eliw ala  .

N o. 1,175. | Y  Vs.
Ratugqrunnehelage A bdu l Careem Ejj

Substituted-P laihtiff.

o f  M a w a n e lla ............T .................A  ..¥‘1
U m m a and another 
..................... D efendants.

1945, a t  2 
au ction  at the 

substituted-plaintiff

-t v *NOTICE is •-
o’clock m the
premises the _____________ .
in the fo llow in g  p roporty , v iz . :—

The land called  W adiyakanatta^sna 
sowing m  extent w ith  the building stand
east by Crown land, south by high^Sa^A.. ,,̂ - ___ _______
wathie and others, and north bŷ tSpsdih'sitiJteEted at Mottappuliya 
m Meddemedihya pattu. oLsiEy^oda korale in the District of 
Kegalla of the Provmcea^wab&agamuwa.

To recover a sum  oj'^s:'215 ■52.

,  pad d y
ire^iTiounded on the 
it b y  land  o f  Leela-

D eputy F iscal’s Office, M. D. J . Dissanayaka,
Kegalla, A pril 10, 1945. A dd ition a l D e p u ty  Fiscal.

NOTICES IN TESTAMENTARY ACTIONS.

b y  A . H . A beyaratn e , N o ta r y  P u b lic , o n  June 30, 1943, the original 
o f  w hich has been  p rod u ced  and is n ow  deposited in  th is cou rt be 
and the sam e is h ereb y  p roved .

I t  is further ord ered  th a t th e petitioners above  n am ed  are the 
executors n am ed  in  th e  said w ill and  th ey  are h ereby  declared 
entitled to  h av e  p rob a te  th ereo f issued to  them  a ccord in gly , on  
their taking the usual o a th  and ten dering  the security  bond .

’ S. J .t C. Sc h o k m a n ,
M arch 28, 1945. A dd ition a l D istrict Judge.

In  the D istrict C ourt o f  Colom bo.
Testam entary 
Jurisdiction. 

N o. 11,130.

In  th e M atter o f  the In testate E state  o f  th e  late 
K u lap p u  W eduge Sim on Silva, o f  B en diyam ulla , 
deceased.

Kasadorui

'1 A
M adelana Perera o f  B endiyam ulla 

A nd
Petitioner.

(1) Kulappu Waduge^clesaugler Silva, (2) Kulappu Waduge 
Gonsal Silva, (3) ^Kulaflgti Waduge Hendry Silva, all -of
Bendiyiniupa .. . .!».'■*: . . . .  *................................ Respondents.
THIS'jM ii|eir com ing-jon forld isp osa l before S. J . C. Schokm an, 

E sq., A dd itiona l DistrictJJudgD o f  C olom bo, on  O ctober 4, 1944, 
in the presence o f  Mr. M!^E. I f  Samanplinghe, P rocto r , on  th e part 
o f  the petitioner a b o v e ^ ia m e d  ; the affidavit o f  -th e  said 
petitioner dated  SeptenKSer 2 ^ .i9 4 ^ p ia y in g  been read :

I t  is ordered that the;pg$s8|s^r J K ov e  nam ed be a n d  she is h ereby 
declared entitled, «dp®lsridow ,o£,JIie above-nam ed deceased, to  have 
letters o f  a d i^ ^ p ^ S t io n  to  th'fs.’-estate o f  the said deceased issued to 
her accordi||py, unless the respondents above nam ed or any person  
or persqpPm terested shall, on  or before  N ovem ber 23, 1944, show  
sufficH$ft Cause to  the satisfaction o f  this court to  the contrary.

a ‘ S. J. C. Schokman,
October 10, 1944. A dditional D istrict Judge.

The date o f  show ing cause against the foregoing Order Nisi is 
extended to  A p ril 26, 1945.

S. J . C. Schokman,
March 13, 1945. A dd itiona l D istrict Judge.

In  the Distric .Court o f  Colom bo.
Order Nisi.

Testam entary In  th e M atter o f  th e L ast W ill and T estam ent o f the 
Jurisdiction. late H alpew attage Silvestry P ein s o f  R atm alana 
.No. 11,266. S ou th 'm  the Palle p a ttu  o f  Salpiti korale, deceased. 
M uthutantri B astiange A nnie E n geltin a  Fernando o f  R atm alana

South a fo r e j^ id .............................................................................. Petitioner.

And
H alpew attage" Charles A lbert P ein s o f  R atm alan a  South

aforesaid ............................... . .................................... R espondent.
TH IS  m atter com ing  o # ® r  fdjsposal before S. J . C. Schokm an, 

'E sq ., A dd itS S ^ jy jffa trict Judge o f  Colom bo, on  F ebru ary  28, 1945, 
m  the p r e se n ip ro K lr . W . L. P . Amaratungsf; P roctor , on  th e  part 
o f  the petitioiJer above nam efPpnnd five a f f id ^ it  o f  the said petitioner 
dated F ebru ary  7, 1945, a n d 4 h e  A d a v i t j p f  th e said p etition er as 
one o f  the jo in t testators d a fS l F eb ru a ry ji, 1945, having been  read: 

It is ordered that th e ltuSt w ill-an d  tmtai&g&t of  H alpew attage 
Silvestry Peiris o f  R atm alana, decgaS|^pihe<& ,igm al o f  w h ich  has 
been produced  and n ow  d e p o g i ^ ^ ^ f n ®  court be a n d  tho sam e is 
hereby declared provecUj|p|ft£MBpetitioner is the execu trix  nam ed 
in  the said w ill anjj*9glSlns entitled te-ftave probate  o f  the sa id  will 
issued to her a ccord ingly , unless the respondent ab ove  nam ed o r any 
person or persons interested shall, on  or beforo A pril 26, 1945, show  
sufficient cause to the contrary.

• S. J . C. Schokman,
March 10, 1945. A dditional D istrict Jud ge.

In  the D istrict C ourt o f  Colom bo. 
Order Nisi.

In  th e  M atter o f  the Last W ill and  T estam ent o f  
No. 11,295. -  Sam si L eb b e - M an kar M oham ed Ism ail o f  98,

Testam entary. St. Josep h ’s street, G randpass in  C olom bo,
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l a  tho D istrict Court o f  C olom bo.
Order Nisi declaring Will proved.

T esta m en ta ry  In  the M atter o f  tho Last W ill and-Testam ent o f  
J u risd ict ion . Feildm g M arriott John  Locky-W atson  o f  
N o . 11,344. A ltam on t Tullow  in the C ounty o f  Carlow, Eire, 

form erly  o f  Lum clone, B agnalstown m  the said 
C ounty, deceased.

B T H IS  m atter, com in g  on  for disposal before S. J . C. Schokman, 
| E sq ., A ddition^.'"D iStrict Judge o f  Colom bo, on  March 26, 1945, m  
(, th e  prosonce otoSSelfsrs. F . J . & G. de Saram, Proctors, on  the part o f  
‘‘ th e  petitioner'JfredericlE  Jam es H arry H arrison o f  C olom bo : and 

HLtlm pM fidavit q toh e  said petitioner dated M arch 21, 1945, (2) the 
.)3owoJ|<}'f a 11 o r ne y d h  t e d :N  Civ e m bp r'2 3, 1944, and (3) the order o f  the 
Siugfemo Court d«tfed M^irclr 14, 1945, having been r e a d : I t  is 
ordered  th at thor j m l  oftfthb said Feilding M arriott John  Lecky- 
W atson , doceasoil, diitoS Septem ber 11, 1919, a certified cop y  o f  
w hich  under o /E ir o  H igh Court o f  Justice has been pro-
ducod, and isnd%,‘d o p o a to d in  this court, be and the same is hereby 
declared g p o ^ d .' Antjrit is further declared th at the said Fredonck 
Jam es H arry H arrison is tho attorney m  C eylon o f  the adm inis
tratrix  (w ith  w ill annoxod) o f  the estate o f  tho said deceased, and 
th a t he 'is  entitled  to  h ave letters o f  adm inistration (with will 
annexed) issued to  him  accord ingly, unless any person or persons 
interested shall, on  or bofore  A pril 26, 1945, show  sufficient cause to 
the satisfaction  o f  this cou rt to  the contrary.

S. C. Sw a n ,
M arch 28, 1945. A dditional D istrict Judge.

In  thq,D istrict Court o f  Colom bo. 
Order Absolute in the First Instance.

• T estam entary In  the M atter o f  tho Last W ill and Testament o f  
Jurisdiction. Stanislaus Joseph ‘R oshkow sky o f  The Polski

.No. 11,331 N .T . H otel, Colom bo, m  the Island o f  C eylon ,
deceasod.

T H IS  m atter coin ing on  for final determ ination before S. J . C. 
J' S chokm an, E sq., A dditional D istriot Judge o f  Colom bo, on  March 16, 

1945, in  tho  ̂ re^ence o f  Mr. C. M. G. de Saram o f  C olom bo, Proctor, 
on  the paa^ ofifihe petitioner, M r. Gzegoz J o z e f  R oszkowslii o f  The 
Polski H&tel, C olqpibo ; and tho affidavits o f  (1) the said petitioner 

^ 's d e j f c l  M arch 14, @ 4 5 , (2) t &  attesting] n otary  o f  the w ill and o f  the 
.  fero 'a ttestm ^ vitn & sos, b o ®  dated March 14, 1945, having been read: 

’r I t  is ordowKfytha't tHe?Vn|l o f  the said deceasod bearing N o 216 
'  dated  AugustfiS4, ^9^0J'the]5eriginal o f  which has bean produced and 

is n ow  depositeftTtrthis cdjirt, bo qpd the same is hereby declared 
p r o v e d ; try!. §

A n d  ltjjS ifcr ’ther declared, that the said petitioner is the executor 
n a m e ^ a rp ^ e  S0id  w ill; -amlAthat he is entitled to  have probate o f  the 
said W ill issued to  h im  adbordm gly, on  his taking the usual oath 
and tendering th e security bond.

-  S. J . C. Sc h o k m a n ,
M arch 26, 1945. /  A dditional D istrict Judge.

In  the D istrict Court o f  Colom bo.
Order Nisi.

Testam entary In  the M atter o f  the Last W ill a n d  T estam en t o f  the 
Jurisdiction. late Theresa M ary Catherine de Silva o f  Lauries 
N o. 11,345. road, B am balapitiya in C olom bo, deceased.

A lfred  Sam arakoon  o f  Lauries road, B am balap itiya ,
'^ C o lom b o  ............................ .........................................................  Petitioner

i  v s .
A Jatha SamarakifenJ) o f  Lauries road, B am balapitiya,

^Colombo . .  .i.\& . . .!p............................’. .................... R o sp on d on t.
THISjPhatteifeeom ing cm fo r  disposal boToro S J . C. Schokm an, 

E s q ^  A^gutionql^iistriet®  J jgige.' p f C olom bo, on  M arch  26, 1945, 
m  th|rpresence o ^ M r . ’ C-.iftjESlim arakulasm ghe, P roctor, on  tho 
p art o f  the petition er abo'vpftiam od : and the affidavit o f  the said 
p etition er 'd a ted  1 !*5 , and tho a ffidavit o f  the attesting
n otary  and witnes|p€jditte4, .Mjtirch 21,* 1945, having been  read :

I t  is ordered H w tfth e  la s t 'w ill and testam ent o f  Theresa M ary 
Catherine de fJtfjSC th e deceased  abovo nam ed, th e  original o f  which 
has been  padSuced and is n ow  deposited in  this cou rt be and the 
sam e is hOTefiy declared prov ed , and the petitioner is the executor 
n am ed th efein  and  he is h ereb y  declared ontitled to  have probate  
o f  the said w ill issued to  h im  accordingly, unless th e respondent 
a b ov e  n am ed  or an y  person  or persons interested shall, on  or before 
M ay 31 ,1945 , show  sufficient cause to th o satisfaction o f  this court 
to  th e con trary .

W . Sa n s o n i,
A p ril 7, 1945. A dd itiona l D istrict Judge.

5

In  th e D istr ict Court o f  C olom bo.
■\prder Nisi.

I n  th e M a& er o f  the In testa te  E state o f  the lai 
A l-A m ir  ijla sa n  Farid D idi, late H om e Minister i 
th e M ald ives and late o f  C olom bo, deceased. 

A b d u l-g M a jeeS  D id i o f  C olpetty  in
.......................................Petitions

A nd
D ig i, (2) 'M oham od F arid  D idi, (3) Ism ail 

■ u jlf the M afifives. (4) Ibrahim  H abeed  D idi o f
K a n d y .......... *» • • ............................................Respondem
T H IS  m a tte r  co jn £ ig  on  for'd isposal before V . L . St. Clair Swa 

E s q ., A dd itionad| p istrict J d d fe  o f  C olom bo, on  M arch 28, 1945, 
th e  presencej/pr A ir. J oh n  W ilson, P roctor , on  ‘ the part o f  t] 
p e tition e im tp ov e  n a m e d : and the a ffidavit o f  the said petition 
d a te d  M f e h  26, 1945, a true cop y  o f  the pow er o f  a ttorney N o. 361 
d a ted -fS eoem b er  29, 1944, and the Suprem e Court order dati 
M a r c h e s ,  1945, h avm g been  read :

T estam en tary
Ju risd iction .

N o . 'l l ;3 5 0 .
H . , E .  

C olom b o

r (]J)y®Tnina F  
la b ib  D id i,

I t  is ordered th at th e petitioner above  nam ed b e  and he is hereby 
declared entitled , as th e a ttorney  o f  the w idow  o f  the deceased 
above nam ed, to  have letters o f  adm inistration to  the estate o f  the 
said deceased issued to  h im  accord ingly , unless the respondents 
above nam ed or an y  person  or persons m terested shall, on  or before 
M ay 31, 1945, show  sufficient cause to  the satisfaction  o f  th is,court 
to the contrary.

S J . C. Sc h o k m a n ,
pril 4, 1945. - A dditional D istrict Judge.

In  the D istrict Court o f  C olom bo.
Order Nisi declaring Will proved.

Testamentary 
Jurisdiction. 

No. 11,351.

In  th e M atter o f  the Last W ill and Testam ent and 
tw o codicils o f  Frederick H erbert G ossage o f  
“  W m w ood  “  One Tree H ilf  ‘ G u ild ford  m  the 
C ou n ty  o f  Surrey, England, form erly o f  The 
M anor H ouse Bram ley in the said C ounty o f  
Surrey, deceased.

THIS' m atter com ing on for  d isposal before V . L . St. Clair Sw an5 
Esq., A dditional D istrict Judge o f  C olom bo, on  M arch 28, 1945> 
m  the presence o f  Messrs. I? J . & G. de Saram, P roctors, on  the part 
o f  the petitioner Jam esfR ^ bert T horburn  o f  C olom bo, and (1) the 
affidavit o f  the saifl p etitioner dated  March 23, 1945, (2) the power 
o f  attornem dated A ugust 14, ,1944, a$id (3) the order o f  the Supreme 
CotfTJatJcjf M arch 1A  1.945|havm|; beon read : I t  is ordered that 
the the said Eraderjbk H erbert Gossage, deceased, dated
December 26, 1936, anffletwo cq|lieils.*thereto d a ted  J u ly  31, 1939, 
and March 19, 1942, qgjsiafied ^pieS 'O f'W hch under the Seal o f  H is 
M ajesty's H igh  Court o f  JujW pe' in England h ave been produced, 
and are n ow  depositq^'ISS^HpS court, be and the same are hereby 
declared p roved .;-.ffid "’itfTijrfurther declared th at the sa id  Jam es 
R obert Thq<rE)ji0i‘'is th e attorney in  Ceylon o f  the ex ecu tor  nam ed m  
the saicj,«^Pand th at he is entitled to  have letters o f  adm inistration 
(w itj^w ill and tw o cod icils annexed) issued to  h im  accord ingly , 
im fes  any person or  persons interested shall, on  or  before  June 7, 
1945, show sufficient cause to  the satisfaction o f  this cou rt to  the 
contrary.

S. J . C. Sc h o k m a n , »
April 4, 1945. A dditional D istrict Judge.

In  th e  D istrict C ourt o f  Kalutara.
Order Nisi.

No. 3,201. In  th e M atter o f  the E state o f  th e late Ganwari- 
nekatige A llis Fernando (deceased) o f  W ekada, 

,«w\ Panadure.
N alla-m finakatige N enna Fernando o f  W e k a d a .................Petitioner.

TH IS  n J tte r  com ing  a a j o r  disposal before J . H . V . S. Jaya- 
w ick ra m a/E sq ., D istort#Ju d ge  o f  K alutara, on  F ebruary 8 ,1945, in 
the presence o f  M r. K arunarkpie, P roctor, on  the part o f  the
petitioner , and th e^ fil'd av it the; above-nam ed petitioner dated 
February 7, 1945, having^beeh x e a $ : I t  is ordered that the will o f  
GanWi5^ru(©tige AllisEerhandO) <tefeeased„ da ted  N ovem ber 5, 1944, 
be andihS fi'am e is h ereby  declared proved, unless- the respondents 
or any®other person ,or.person s interested m  the estate shall, on  or 
before M arch 27, 1945, show  sujM ent cause to  tHe satisfaction ot 
this court to^the contrary.

It is further deciared '/tliat Bdae said N. N enna Fernando, the 
petitioner, is the - bxeoutor nam ed in  the said w ill and that she is 
entitled to  have1’ p robate  o f  the same issued to  her accord ingly  as 
w idow o f  th q  'deceased, unless the respondents or others m terested 
in the estate shall, on  or  before M arch 27, 1945, show  sufficient cause 
to the satisfaction o f  this court to  the contrary.

V . S. J a y a w io k r a m a ,
February 8, 1945. D istriot Judge.

Tim e for show ing cause extended to  May 10, 1945.

V . S. J a y a w io k r a m a ,
D istr ict Judge.

In  th e  D istrict Court o f  Kalutara.
Order Nisi. ••

No. 3,202. In  th e M atter o f  the Estate o f  the late A m beg oda - 
liyanage D on  Sad.iris Perera, deceased, o f  

^  W eedagam a.
MipSwaJarachige D a v id  Perera A ppuham y o f  W eed a 

gama .....................i  ........................................................... P etition er .

_  f V  * vs- sf
(1) M u ^ li| ® ^ o n W M a ry  ISgma, (2) 3-,Ambegodaliyanage D ona

Ca^him^rena Pere^feboth  S f W e e d ^ a m a ..................... R espondents.
T H I^ m a tte r  com ing , onpfor dis|§lsal before J . H . V . S. Jaya- 

wickrama, E sq., D is tr i^ ^ T u d g e ^ i^ lu ta r a , on  F ebruary 15, 1945, in 
the presence o f  Mr. M  C.  ̂̂ .#jSarimaratiie, P roctor , on  the part o f  
the p e tition er ; and tji<̂  ^affidavit o f  the above-nam ed  petitioner 
dated February 15^1^45:

It is ordered^jfiat the petitioner be declared entitled to  cla im  
letters o f  adm inistration and that the same b e  issued to  h im , unless 
the responiifents or other person or persons interested in th e  estate 
shall, jE jnor before M arch 27, 1945, show sufficient cause to  the 
satisfaction o f  this cou rt to  the contrary

V . S. J a y a w io k r a m a ,
February 15, 1945. D istrict Judge.
Tim e for show ing cause extended  to M ay 10, 1945.

V . S. J a y a w io k r a m a ,
D istrict Juage,



P art II. (Legal) —  CEYLON GOVERNMENT G A Z E T T E —  A pril 12, 1945 203

In  th e D istrict Court o f  K alutara.
Order Nisi.

Testam entary In  th e  M atter o f  th e Estate o f  th e late Patabendige 
Jurisdiction. L u cia  Cqoray, deceased o f  K u d a  Paiyagala.
N o. 3,205. ra}

(1) H lekuttige P eter . L e o  ^ F ernando, (2) d it to  N icholas
Fernando, b o th  o f  K u d a  Paiyagala . ........................Petitioners.
T H IS  m atter com in g  for disposal before,^. H . V . S. Jayaw ickrem a, 

Esq., D istrict J u d ge  ® f^ £ jn | a ra , W i  February 22, 1945, in  the 
presence o f  Messrs. Ferndndf^®  G oonetilleka  P roctors , on  the part 
o f the p e titio n e rs ; a n a P m e  affidaJSt of® the above-m entioned  
petitioners da ted  F ebru ary  19, 1945 ,m m m gfbeen raadaN 

I t  is ordered th a t the p e t it io n e rs ^ #  d ep ia fed ^ ^ titled  to  claim  
letters o f  adm m istration , as sons o f  the.,deceased-,''^xl th a t the same 
be issued to  th em , unless the respeffijenf®' "°r person  or persons 
interested m  the estate shall, ̂ ph^or-'beforo A pril 30, 1945, show 
sufficient cause to  th e satisf^ew on 'bf this cou rt to  the contrary.

I t  is further declared that^the said petitioners b e  and th a t th ey  are 
entitled to  h ave letters o f  adm inistration b e  issued to  them  
accordingly, unless the respondents or others-interested in  the estate 
shall, on  o f  b efore  -A pril 30, 1945, show sufficient cause to  the 
satisfaction o f  this cou rt to  the contrary.

February 22, 1945.
V . .S J  AYAWICKREMA, 

D istrict Judge.

I n  the D istrict Court o f  N uwara E liya. 

Order Absolute declaring WiU proved.
Testam entary In  the M atter o f  th e L ast W ill an d  Testam ent o f  
Jurisdiction. F ran ces ACelen F ow k e  o f  N uw ara E liya , in  the

N o. 387. Is laaS 'c jt 'C eylon , deceased. ,
Charles P h ilip  B e n h a m -o f ’K andahena, N am unukula . .  P etitioner.

T H IS jn a w er  com in g  q n jfo r  d isposal before T . P . P . G oonetilleke, 
E sq., Dvjtrict- Judge o f  N u w arg  E liya , on  M arch  22, 1945, in  the 
presencV of Mr. V . C. M odcfer, d o c t o r ,  qn the part o f  th e  petitioner ; 
and (1) the affidavit and petition  o f  the'petitiorifer d a ted  F ebru ary  20, 
1945, and M arch 15, 1945, resp.6?iii;g©ly>- (2 j*  th e a ffidavit da ted  
M arch 16, 1945, o f  one o f  the.subscribing witnesses to  th e  w ill h aving 
been  read : ‘ *

I t  is ordered tJufFtne last w ill o f  Frances H elen F ow k e , deceased , 
N o. 1,414 da,<$&“A pril 9, 1942, and n ow  deposited in  this co u r t  be 
and the sam e is  h ereby declared proved . I t  is fu rth er declared  
that the petitioner is the sole execu tor nam ed in  the said w ill, and 
that he is entitled  to  h ave probate  th ereof issued to  h im  accord ingly , 
unless any person  or persons interested shall, on  or  b efore  A pril 27, 
1945, show sufficient cause to  the satisfaction o f  this Court t o  the 
contrary.

March 22, 1945.
T. P. P. Goonetilleke,

D istrict Ju d g e . '

I n  the D istrict Court o f  K a n d y . i
Order Nisi.

Testam entary I n 1 th e M atter o f  the E state o f  the la te  K aw anna 
Jurisdiction. S eyed  Ibram  Saibo, deceased, o f  A n dak u lam  in 
N o. T. 479. P u d u k ottah  State in S ou th  India .

Kader Ib fa h im  Raw.ther’s son  M oham ed Ib ra h im  R aw th er o f  
H aputale . £ ....................................................................... P etitioner.

vs.
(1) K ader Ib ra h im ' R aw th er ’s ^ l ig h te r  K a d ija  U m m a, (2) t 

Seyed Ib ra m  S a ibu ’s son A b d u l H am cod. (3) d itto  daughter 
Zubaida tX m m a,„w ife ,o f Cader Ibrahim , all o f  P u du kottah
State in  S o u th T iffi ia $ | .............. .. |..................... R espondents.
T H IS  m atter co jW n g on  fo r  d is f^ a l  before M . -A." Sam arakoon, 

Esq., D istrict J u d g e  o f  K a n d y , <j& NcJyemberuiSO, 1944, in th e 
presence o f  Messrs. M arikar & M arikar, ProotoK|?m i.the part o f  the 
petitioner K a d er Ibrah im  RaW thbr’s -.-sO^JtM ohamed Ibrahim  
Rawther o f  H a p u ta le ; and the .a flidayitm f A h e  petitioner dated 
N ovem ber 9, 1944, having been'i'ead-: ’ ’

I t  is ordered  th a t the petitioner be and h e  is h ereby  declared 
entitled, as the brother-in -law  o f  the above-nam ed deceased, to  have 
letters o f  adm m istratiprr to  the estate o f  the deceased ab ove  nam ed 
issued to  h im , unless the respondents ab ove  nam ed or any other 
person or persons interested shall, on  or before A pril 30, 1945, show  
sufficient cause to  th e  satisfaction  o f  this cou rt to  the contrary.

C. N a q a l in g a m ,
N ovem ber 30, 1944. D istrict Judge.

I n  the D istrict Court o f  K a n d y .
Absolute or discharging Order Nisi declaring Will proved. 

Testam entary In  the M atter o f  the E state o f  the la te  01 aire J  ago, 
Jurisd iction .. deceased, o f  K andy.

, N o. T  496. | |
T H IS  m atter coln iifg  on  fo r  final determ ination b efore  C. N aga- 

lingam, E sq ., D istrict? Judge, K an d y, o iS F eb ru a ry  9, 1945, in  th e 
presence o f  M r.M . J . Tayloik P roctor, for jSW'pfetitioner, John  Cyril 
Light o f  Messrs. W alker, S fns'ifc 'C om pany, L im ited, K a n d y ; and 
the affidavit o f  the petitiBneuxdated J a g u a r j  31, 1945, having 
been re&d and o f  th e attesting w itn esses"la tew F ebru a ry  5, 1945 : 
It is ordered that th e probate o f  the will of^tfio aBove-nam ed deceased 
be issued" annexing co p y  o f  th e last will lio said p etition er as the 
executor n am ed in  the last will, unless sufficient* qqjuse be show n 
to the con trary b y  any person or persons on  orsbeforeiApril 23, 1945.

’M C. Naqalingam,
F ebruary 9, 1945. '  '  ^ s t r i c t  Judge.

In  th e D istrict Court o f  N uw ara Elijra.
Order Absolute declaring Will proved.

Testam entary In  the M atter o f  the Last W ill and Testam ent o f  
Jurisdiction. E lla  E ugene Arm itage o f  T orrm gton , N uwara

N o. 385. ’  E fiya  in  the Island o f  Ceylon, deceased.
John H unter A rm itage' o f  F ro to ft  estate, R a m b od a  .'t . .  Petitioner.

T H IS  m atter  ̂ coming on for  disposal before T . P.JP. G oonetilleke, 
Esq., D istrict Ju d ge o f  N uwara E liya, on  M arch .19 , 1945, in  the 
presence o f  Mr. V . C. M odder, P roctor, bn  % e  part o f  th e  petitioner ; 
and (1) th e  p etitio fflttid  affidavit Of the- petitioneC1 d a ted  M arch 12 
and 10, 1945, r e s p e $ p e % i (2)'Hhe’W ffidavit da ted  M arch %  1945, 
o f  one o f  th e subscribing witnesses to the -roll having been  read :

I t  is  ordered th a t the last w ill o f  E lla  E ugene A rim tage, deceased, 
No. 10,898 dated  M ay 10, 1917, andm ow  dhposited in  this Court be 
and the sam e is h ereby  declared proved. | t  is further declared th a t 
the petitioner is th e  sole executor nam ed in  th e sjtid w ill, and th a t 
he is entitled  t o  h ave probate thereof issued to  'h im  accord in gly , 
unless a n y  person  or  persons interested shall, on  or b e fore  A pril 27, 
1945, show  sufficient pause "to th e satisfaction o f  this C ourt to  th e 
contrary,

T. P . P . Goonetilleke,
M arch 19, 1945. D istrict Judge.
■R K

In  th e D istrict C ou rt o f  Galle sitting at B alapitiya .
Case In  th e  M atter o f  the Intesfate E state  o f  S im on  

N o. T . 92. S ilva  Gurusinghe alias Gurusinghe Sim on A p p u -
, a- h a m y  o f  K ahaw a, deceased.

M eepaK thjjhtage A gn es alias T husana o f  K ahanda G overn m en t
School, p resently  o f  K a h a w a ..................................................P etitioner.

/  srfgO Vs.
(1) Gurusinghe Cornjfelis;'' (2) M ahappu  TJdehamy, b o th  o f  

KaKawli -My'..........’. . .  ............. | ...........................................R espon den ts.
T H lS A rfe iter  com in g  oh  f o j  d isposal before F . C onrad Perera, 

E sq ., A d d ition a l D is tr ic t 'J u d g e  o f  Galle, sitting a t B a lap itiya , on  
January 11, 1945, in  th e  presence ojf M r. S. E karatn e, P rocto r , on 
the part o f  th e petition er a b o v e r j.a $ h g d th e  p etition  of- th e ab ove- 
nam ed petitioner da ted  Janu hr^ F F , 1945, and th e a ffidav it dated 
D ecem ber 29, 1944^h^ving‘-be'en road :

I t  is orderpdatfffit the potitioneivabove nam ed be an d  she is h ereby  
declarejji-erftitled, as widow\o.f t S  above-nam ed deceased, to , h ave 
lettei'I'Of adm inistration  to  th e 'above  estate issued to  h er  a ccord in gly , 
unless the respondents a b ov e  nam ed or som e oth er person  or persons 
interested shall, on  o r  b efore  M arch 1, 1945, show  sufficient cause t o '  
the satisfaction  o f  th is cou rt to  the contrary.

F. Conbad Perera,
January 30, 1945. _ A dd itional D istriot Ju d ge .

Tim e for -sh ow in g  cau se.aga in st th is Order Nisi is  ex ten d ed  to  
A pril 19, 1945.

March 1, 1945.
W . TitALGOD APITIYA, 

A dd itiona l D istriot Jud ge.

In  th e D istrict C ourt o f  Jafffia.

Order Nisi. \
Testam entary In  th e M atter o f  th e L ast W ill and T estam en t o f  the 
Jurisdiction. late R am alin gam  K anapathippillai o f  Chuli- 

No. 357. puram . deceased.
Kathirasippillai, w id ow  o f  R am alin gam  K anapath ippilla i o f  

Chuhgum m  ................................................................................P etitioner.

(1) SatafVanftmuttu, (2 ) S innatham by, (3) Sarasw athy a n d
(4) N agam m ah, a ll ohildren o f  R am alingam  K a n a p a th ip 
pillai, (5) Sanm ugapvgfiB ram aniam , all o f  C hulipuram , th e  
2nd, 3*4 , a n d -lth  respondents are m inors b y  th e ir  gu ardian
a tZlne^h^m respondent. . . .  J.*........................... Respondents.
T H IS  m m tte r  o f  th%metiti|>n5§of th e a b ov e -n a m ed  p etition er 

praying th at th e a b ov jln a jfied b  5th  respondent b e  a p p o in ted  
guardian ad litem over t h ® n i# r s g 2 n d , 3rd and 4 th  respon den ts , a n d  
th at the last w ill and testam en t o f  the . a b ove-n a m ed  deceased  d a ted  
C)ctob©r 22, 1944, a tte s te d  Candiah, N o ta r y  P u b lic , u nder
N o. 13852 b e  th at prbTiate b e  issued t o  th e  p etition er  as
executrix appph fted  B y  the said w ill, com ing on  fo r  d isp osa l b e fore
H . A . d e-S ilva , E sq ., D istrict J u d ge , Jaffna, o n  F eb ru a ry  13. 1945 ' 
in  the presence o f  M r. R . C andiah, P rocto r , fo r  p e tition er  ; a n d  the 
affidavit o f  th e petition er and  th a t  o f  the N otary  a n d  w itnesses and 
petition  o f  th e  p etition er h av ing  b een  r e a d :

I t  is ord ered  th a t th e  above.-nam ed 5th resp on d en t b e  ap p o in ted
\ !  ° V, f . th ?  m in ors ’ 2n d* 3rd and  « h  respondents, 

and that th e  last w ill and  testam en t o f  th e sa id  deceased  dated
22 ’ oo94 \ a n d  a tt^ te d  b y  R - C andiah, N o ta ry  P u b lic , 

under N o. 13852 b e  p ro v e d  a n d  th a t  probate  b e  issued to  th e 
petitioner as ex ecu tr ix  a p p o in ted  b y  the said w ill, unless th e  said 
respondents shall, o n  or  b efore  A p r il 23, 1945, sh ow  sufficient cause 
t o  the sa tis faction  o f  th is cou rt to  the contrary.

F ebruary 13, 1945.
H . A’, d ® Si l v a , 

D istriot J u d ge .
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-In th e  D istrict Court o f  Jaffna.
Order Nisi.

In  the M atter o f  the Intestate E state o f  the late 
K athiresu K andiah o f  Changanai, deceased.

• T estam entary 
.Jurisd iction .

N o . 384.
M urugesu Ponniah  o f  .Changanai East ,

And
Petitioner.

M anonm ani Ppnniah
T H IS  m atter co: 

D istrict Judge o f  
M . K . Subramama 
p e t it io n e f j  and the 
h a ^ ih j^ e e n . r o a d :

I tp s  ordered that 
deceased and that as 
tration issued to  hie 
interested shall, oj 
,the satisfaction .o f )

rnganai E a s t ..........................R espondent.
forgdisposal before H . A . de  Silva, E sq ., 

a, on  j\l|rch 9,' 1945, in  the presence o f  Mr. 
roctoiB  on *b|j|iPftrt o f  the above-nam ed, 

it  o i the i^9j®(mer dated  M arch  6, 1945,

tlae sai&ym^fSoner is th e son-in -law  o f  the 
sucjb>h^TOnwtled to  h ave letters o f  adm im s- 

unless a n y  person  or  persons 
re A pr(r27 , 1945, show  sufficient cause to  

cou rt to  the contrary.
. H . A . d e  Sil v a ,

D istrict Judge.

‘In -the D istrict Court o f  K urunegala. 
Order Nisi.

Testam entary In  the M atter o f  the In testate  E state o f  the late 
Jurisdiction. Bannaheka M udiyanselage D in ginm em ka o f  
N o. 4,548. Kadaw alagedara in Y atik ah a  korale north  o f  

I K atugam pola  hatpattu , deceased.
Bannahekam udiyanselage A ppuham y o f  K adaw alagedara  '

a fo r e s a id ^ l^ . ............................................................................. Petitioner.
Vs.

A ram patfrM u diy i 
4 ja m p o la  Jtfjjlale

T H IS  matnerjcoming't. 
E sq ., DisfrictjrfOud 
presence o f  Mr. .Rf jyasan ij 
nam ed ; and tW s m d a v it  i 
>1944, havinpgbpeii read : »Ji 

I t  is  ordered th a t  they! 
entitled^a^father o f  the r

lelage RRErdobamy o f  D eegalla in  K atu - 
.orth^s'JI;?;................................... ‘ . . . .  R espondent.

ir-disposal b efore  S. S. J . Goonasekara, 
legala, on  F ebru ary 9, 1945, in  the 

ika, P roctor, fo r  the p etition er above  
the said petitioner da ted  D ecem ber 12,

f id  petitioner b e  and  is h ereb y  declared
. _________  _____Bove-nam ed deceased to  h av e  letters o f

adm iipftrktion  to  h is  estate issued to 'h im , unless th e  -respondent 
or  any other person-or-persons interested shall, on  or b e fore  M arch 23, 
1945, show  sufficient cause to  the satisfaction o f  th is cou rt to  the 
contrary.

-  S. S. J . G o o n a s e k a r a ,
F ebruary 9, 1945. D istr ict Judge.

D a te  for  show ing cause .extended to A pril 27, 1945.

March 23, 1945.
S. S. J . G o o n a s e k a r a ,

D istr ict  Judge.

Testam entary 
Jurisdiction. 

.No. 4549.

| Bannahekai 
* aforesai

fp a th  
npola

T H IS  m ath 
E sqr. i- Districf^Jjjil 
presence o f  ra

o f  adm inistration to  his estate issued to  him , unless the respondent 
or any other person  or  persons interested shall, on  or b efore  M arch  23, 
1945, show  sufficient ca u se 'to  the satisfaction o f  th is cou rt to  the 
contrary.

S. S. J. G o o n a s e k a r a ,
February 9, 1945. D istrict Judge,

D ate fo r  show ing cause extended to  April 27 , 1945. 

March 23, 1945.
S. S. J . G o o n a s e k a r a , 

D istrict Judge,.

In  th e  D istrict Court o f  Kurunegala.
Order Nisi.

Testam entary In  th e M atter o f  the Intestate E state  o f  th e  late 
Jurisdiction. Bannahekam udiyanselage U kku ban da  o f

No. 4,550. K adaw alagedara  in  Y atikaha  korale n orth - o f 
<*- K atu gam p ola  hatpattu , deceased.

Baj^najtekam udiyanselage A pp u h am y o f  K adaw alagedara
aforffsaid .....................   P etitioner.

1  . < ’ 1 ?  T-
A ram path M udiyanselage . R an d oh am y o f  D eegalla  in K a tu - 

'''v ' Ja'korsile n orth  . if...............................................   R espondent.
ng o i f f o r  d isposal before S. S. J . Goonasekara, 
tp f  Kuruneggte1, on  F ebruary 9, 1945, in  the 

ffisanayateSfT& octor, for th e petitioner above 
^ ■ “ ^ 'Tpffie sSid petitioner da ted  D ecem ber 12,

T H IS  m atter cop 
Esq., D istrict Judg^ 
presence o f  M r. P. 
nam ed : and th e afjj
1944, h aving been  ]

I t  is ordered ) h & - ^ e  said petitioner be and he is h ereby  declared
entitled as fgrt& l^of th e  above-nam ed  deceased to  h ave letters o f 
adm im stjA fS j^  To his estatepssued  to  him, unless the respondent 
or any-etljprperson  o r  bersqns interested shall, on  or before  M arch  23,
1945, show  sufficient cause to  th e satisfaction o f  this cou rt to  the
contrary. S /

w  S i S. J . G o o n a s e k a r a ,
February 9, 1945. D istrict Judge.

D ate fo r  show ing cause extend ed  to  A pril 27, 1945.

Maroh 23, 1945.
S. S. J . G o o n a s e k a r a ,

D istrict Judge.

In  th e D istrict Court o f  Kurunegala.
Order Nisi.

Testam entary In  th e M atter o f  the E state o f  the la te  Manuel 
Jurisdiction . Francis, Superintendent o f  the P ow er Station,
N o. 4,551. P olgahaw ela, deceased.

A nam m a Francis o f  177, K egalla  road, Polgahawela . . . .  Petitioner.

(1. '
V s.,

ilia Y u garan i Francis, (2) Eugene Y ugara ja  Francis,

In  the D istrict Court o f  K urunegala .
OrdetNisi.

In  the M atter q f  the In testa te  E sta te  .o f  the late 
A ram path  ^Mudiyanselage K irim enika  o f  
K adaw alagedara in Y a tik a h a  k ora le  north  o f  
K atu gam polji hatpattu , deceased.

A ppuh am y o f  K adaw alagedara  
. , . 3 . . . . ' ...........................................Petitioner.

M Vs.
iygnselage, -Rafidoham.y o f  D eega lla  in  Katu*
e tn o r t te S 1. I F . ........................................... R espondent.
on^ing on  fdfedisposal b e fore  S. S. J . Goonasekara, 

,of Kuhanegala, o n  F eb ru a ry  9, 1945, m  the 
ip fD a s a n a y S ca , P roctor , fo r  th e petition er above 

nam ed ; andjtL e affidavit o f  ® e  said petitioner da ted  D ecem ber 12, 
_ 1944, havmjgmeen read : g!

I t  is o r d p e d  th a t .the sa id ‘petitioner b e  an d  h e is h ereby  declared 
e n t i t l e d ,h u s b a n d  o f  th e  above-nam ed deceased to  have letters

w  E lizabeth  Selvarani Francis, (4) A ntoinnette In dran i 
Francis, all o f  177^ .p ega lla  road , Polgahawela, m inors b y  
their guardian  a d .^ cb i'(8 ) Sinnatham by A rum ugam  K an d iah  
o f  the A t^ rn ey J g n eM -1 ’ s Office) C o lo m b o ............R espondents.
T P I m w  dom ing on  foridisposal before S. S. J . G oonasekera, 

E sq., iJ W ic V  Judge oO C u ru ftegS a , on  F ebruary 12, 1945, in the 
presendfrof Messrs. R atw y ak ffii^ P erera , P roctors, fo r  the petitioner 
above n a m e d ; an d  t l l «  affidavit, o f  the said petitioner dated 
January 30, 1945, h av in g  been& ead :

I t  is ordered  th a t the 5tjE respondent b e  and  he is h ereb y  
appointed guardian ad litem,Jiver th e  1st to  4th  m inor-respondents 
for the purpose o f  these proceedings unless the respondents shall, 
on  or before  A pril 20, 1945fshow  sufficient cause to  the satisfaction  
o f  this c o iu t  to  the contrary.

I t  is ordered that th e said petitioner be and she is h ereby  declared 
entitled, as law ful w idow  o f  the above-nam ed deceased, t o  h av e  
letters o f  adm m istration  to  his estate issued to  her, unless 'the 
respondents or  an y  oth er person or persons interested shall, on  or 
.before A pril 20, 1945, show  sufficient cause to  the satisfaction  o f  
this cou rt to  the con trary .

S. S. J . G o o n a s e k e r a ,
February 12, 1945.- - D istrict Judge.
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