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An Ordinance to amend and consolidate the law relating
_to Irrigation.

BE it enacted by the Goverpor of Ceylon, with the advice
and consent of the State Council thereof, as follows :—

1. This Ordinance may be cited as the Irrigation Ordinance,  Short title
No. 6f 1944, and shall come into operation on such date and date of
as the Glovernor may appoint by Proclamation published in OPeration.
the Gazette. :

Parr 1.
Irrigation Rates.~

2. (1) An irrigation rate under this Ordinance, with Irrigation
reference to any land to which it relates, is a charge in favour rates.
of the Crown imposed upon the land in respect of water
supplied, or tobe supplied to such land or inrespect of the cost
of or incidental to, the construction or maintenance of any
major irrigation work benefiting or intending to benefit, such
land, or of all or any of such matters in combination.

(2) Any charge referred to in sub-section (1) may be.
imposed— - . ’

(@) by the instrument under which the land is granted,

leased, held, or occupied at the time of such grant or
leage, or the commencement of such tenancy or
occupation ; or

(b) by express agreement between the Crown and the owner,

lessee, tenant, or vecupier of the land ; or

(¢) by resolution of the’ majority of the proprietors of the

irrigable area or tract in which the land is comprised,
in pursuance of and subject to, the provisions of this
Ordinance ; or .

(d) by any other method by which under any special

provision of this Ordinance an irrigation rate may be
imposed.

(3) Any charge referred to in sub-section (1) may be either
in perpetuity or for a limited period, or in the case of a lease,
tenancy, or occupancy, for the term qf_ such lease, tenancy, or
occupancy, and may be either conditional or unconditional,
and may be either for a fixed amount, or may be subject to
estimate, - measurement, or variation in accordance with the
provisions of this Ordinance and the terms _of.the instrument,
agreement, resolution, or order by which it is imposed.

(4) Every charge referred to in sub-section (1) shall be
binding on the land and every part thereof; and such land and
every'pamb thereof, and the proprietors of such land and every
part thereof, shall be liable for the payment of the said
charge into whosesoever hands the ownership, possession,
tenancy, or occupancy of such land or any part thereof
under any circumstances may at any time pass, until such
charge is extinguished, and notwithstanding anything to the
contrary in any written law other than this Ordinance, such’
charge shall have priority over allmortgages, hypothecations,
incumbrances, and charges whatsoever, whether antecedent
in date or otherwisé, affecting the land.
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Parr IL
District Agricultural Commiitiees. .

Constitution 3. There shall be constituted in each revenue district a
Zf D,ﬁftls:al District Agricultural Committee which shall consist of a
Cg:nmittces. Chairman, who shall be the Government Agent, and the holders
- of stich other offices and the representatives of such interests

as may be prescribed.

Duties of 4, Tt shall be thé duty of a District Agricultural Committee
District to advise the Goverment Agent on all matters affecting or
égmilgm incidental to irrigation and paddy cultivation within the
? ' district, and on all other matters relating to agriculture, which
the Government Agent may refer to the Committee for advice.
Regulations. 5. (1) Regulations may be made for or in respe?zt of all or

any of the following matters :—

(@) the period during which members of a District Agri-
" cultural Committee are to hold office ;
(b) the conduct of business by the Committee ; .
(c) the procedure to be followed at meetings of the Com-
- mittee ; and -
(d) any other matter connected with or incidental to the
matters specifically mentioned in this sub-section.

(2) Subject to any regulations made under sub-section (1),
a District Agricultural Committee may regulate its own
procedure,

Advisory Commiltees.

Election of 6. (1) The Goverrment Agent may, in his discretion,
éd‘"s"."y summon a meeting of the proprietors within any irrigable
ommittees. s . N
area or tract, or of the proprietors of manawari lands situated
in any village area, to elect an Advisory Committee for the
purpose of advising him wpon matters connected with irri-
gation or_paddy cultivation in such irrigable area, tract, or
village area.

(2) In any case where owing to the extent of any irrigable
area, or tract or village area, the Government Agent considers it
- inconvenient to summon all the proprietors within such
irrigable area, tract or village area to one meeting under
sub-section (1), he may divide such irrigable area, tract, or
village area, as the case may be, into divisions of convenient.
size and summon a meeting of the proprietors within each
such division.

(3) Where more meetings than one are summoned under
sub-section (2) for any irrigable area, tract or village area,
the Government Agent shall take steps to ensure that each
division elects its proportion ofthe Committee to make up the
number for the entire irrigable area, tract or village area.

Persons entitled | 7. At every meeting summoned under section 6, every
to vote at proprietor within the irrigable area, tract, village area, or
meetings under  G;vigion for which the meeting has been summoned shall be
section 6. .

\ entitled to vote.

Members of 8. (1) Every Advisory Committee shall consist of such
Advisory number of persons, not being more than twelve nor less than
Committees. three, as the Government Agent may in his discretion deter-
mine. .
(2) Every member of an Advisory Committee shall be
elected by a majority of the votes of the proprietors present
' at the meeting summoned under section 6 for the purpose, and
shall hold office for a period of five years.

Filling of . 8. Where any member of an Advisory Committee dies or
vacancies. resigns his office or neglecis or refuses to act, or is convicted
of any offence which, in the opinion of the Goverment Agent,
disqualifies such member for holding office, it shall be lawful
for the Government Agent to appoint a new member in his
stead, and such new member shall hold office for the unexpired

portion of the term of office of the member in whose stead he
- was appointed.

- Government 10, It shall be the duty of the Government Agent—
Agent to

consult (a) to summon a meeting of the Advisory Commitfee of

Advxsm;)t'ee : each irrigable area, tract or village area and consult

Commuttee. such Committes on matters connected with irri-
gation or cultivation in such irrigable area, tract or
village area, three times at least in each year or at
such intervals as may be fixed by rules made under
Part III, and - .

(b) to cause full minutes to be made of the proceedings of

all such meetings and to cause such minutes to be -
kept on record at the Kachcheri.
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Parr 111,
Meetings of Proprietars.
11. (1) Ata meeting of the proprietors within any irrigable
area'or tract, a majority of the proprigtors present at such
meeting shall have power—

(@) to make rules for all or any of the following purposes :—

(i.) the encouragement, extension, regulation, or
management of paddy cultivation or any
other form of cultivation which is capable of
being assisted by irrigation ;

(ii.) the enforcement of established customs affecting
such cultivation ;

(iii.) the regulation of the powers, duties, remuner-
ation and duration of office of irrigation
headmen ;

(iv.) the regulation and assessment of the contri-
butions of labour to be made by the pro-
prietors for the purposes of works for the
construction or maintenance of which the
proprietors are, in whole or in part, responsi-

. ble, and for the payment of money by way of
commutation of the liability to make such
contributions ; and -

(v.) the maintenance, conservation, protection or

. management of the works referred to in.

paragraph (iv) ;

(b) by resolution to approve of any scheme under Part V,
or to impose or vary any irrigation rate in pursuance
of any such scheme ; : )

(¢) by resolution to amend or rescind any resolution passed
or deemed to be passed under this Ordinance, or to
correct any irregularity, informality or defect in any
proceeding at any earlier meeting of the proprietors
of that area or tract ; and

(d) to decide upon or otherwise deal with any question
arising in connection with or in the operation of any
scheme under this Ordinance, or any resolution
passed  at any meeting of proprietors under this
Ordinance or under any previous Irrigation Ordinance,
which may be referred to the proprietors by the
Minister for Agriculture and Lands.

(2) Rules made under, this section may, if the majority of
the proprietors so require, include rules making provision for
the form of cultivation known as betma cultivation. -

(3) No rules shall be made under this section for any purpose
for which regulations are authorised to be made under section

12. At a meeting of the proprietors of manawari lands
situated in any village area, a majority of the proprietors
present at such meeting shall have power to make rules for
all or any of the following purposes :—

(@) the regulation or management of such lands, and the
conservation of rain water,

(b) the enforcement of established customs affecting the
cultivation of such lands, -

(c) the regulation of the powers, duties, remuneration and
duration of office of irrigation headmen, .

(d) the regulation and assessment of the contributions of
labour to be made by the proprietors for the purposes
of the cultivation of such lands, and for the payment
of money by way of commutation of the liability to
make such contributions of labour.

13. Where, owing to the sparseness of the population or
the inadequate attendance of the proprietors, no public
meeting which in the opinion of the Government Agent is
adequately representative of the proprietors within any
irrigable area or tract, or of the proprietors of manawari
lands within any village area, as the case may be, can be
convened or held, the power to make rules accorded to a
meeting of the proprietors by section 11 or section 12 may be
exercised by the Government Agent in consultation with the
District Agricultural Committee for all the purposes specified
in those sections except the purposes specified in paragraph
(@) (iv) of sub-section (1) of section 11 and paragraph (d) of
section 12.

14. (1) No rule made in pursuance of the provisions 3f this
Part shall have effect until it is approved by the Executive
Committee and ratified by the Governor and notification of
such approval and ratification is published in the Gazette
Every rule shall, upon notification of such approval and
ratification in the Gazette, be as valid and effectual as if it were
herein enacted. ’ - -

Powers of
proprietors
within
irrgable area
or tract.

Powers of
proprietcrs
of manawari
lands.

Power of
Government
Agent to make
rules in
certain cases.

Approval,
ratification and
publication of
rules,
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(2) Where notification of the approval and ratification of
any rule is published in the Gazette under sub-section (1), the
Government Agent shall forthwith cause such rule to be
published in the language or languages prevailing in the
district in such manner as the Goverment Agent may in his
discretion consider best adapted for bringing the terms and
purport of such rule to the notice of the persons affected
thereby. .

Approval and 15. (1) No resolution passed in pursuance of the provisions
ratification of this Part shall have effect until—

of resolutions. R K . . .
(@) in the case of a resolution relating to a minor irrigation
Wo(zl'k, it is approved by the Executive Committee,
an .
(b) in the case of a resolution relating to a major irrigation
work, it is approved by the Executive Committee and
ratified by the Governor.

(2) Notice of the fact that any resolution has been approved
under paragraph (z) or approved and ratified under paragraph
(b) of sub-section (1) shall be given in such manner as may be
prescribed.

Power to 16. (1) A majority of the proprietors present at any
appoint & meeting summoned for the purpose of making rules under
committee 0 this Part may appoint a committee, of such number as they
: may determine, to make rules on their behalf. i
(2) All rules made by any committee appointed under
*sub-section (1) shall be deemed for the purposes of this
Ordinance to be riles made by a majority of the proprietors,
(3) Regulations may be made prescribing the manner in
which meetings of a committee appointed under sub-section (1)
shall be summoned, and the;procedure to be followed at such
meetings.

Register 17. (1) A register shall be kept, at the Kachcheri of
. of absent every revenue district in which irrigation works are situated,
proprietors. of all proprietors of lands under such irrigation works who are
resident outside such district and who may desire to have

their names entered in such register.

(2) Every proprietor referred to in sub-section (1) shall be
entitled to have his name and address entered in the register
kept under that sub-section, on payment of an annual fee
of one rupee.

Proxies. 18. (1) Any proprietor may, by proxy in writing, authorise
any other person to represent him and to vote on his behalf
at any meeting of proprietors held under the provisions of
this Ordinance or anyrule or regulation made thereunder; and
a proprietor who is so represented at any such meeting shall
be deemed to be present thereat for the purpose of determining
whether the meeting is validly constituted or whether any
rule or resolution has been duly passed by a majority of
proprietors, ’

- (2) Every proxy given for the purposes of sub-section (1)
' shall be signed by the proprietor giving it and shall be attested
by two witnesses.

(8) The Government Agent or other officer presiding at the
meeting shall have full power to determine the validity of any
proxy presented at any such meeting, and his decision shall
be final and conclusive.

Summoning 19. (1) The Government Agent may of his own motion

of meetings. summon a meeting of the proprietors within any irrigable

, area or tract or of the proprietors of manawari lands situated
in any village area. .

(2) The Government Agent shall, on receipt of a written
requisitioft of the proprietors representing one-fifth or more
of the acreage of any irrigable area or tract, or of the mana-
wari lands situated in any village area, summon a meeting of
the proprietors of such irrigation area, tract, or lands, as the

case may be.
Notice of 20. (1) When any meeting is to be held underthe
meetings. provisions of this Ordinance or any rule or regulation made

thereunder, the Government Agent shall cause notice (being
the longest notice which, in his opinion, is reasonable in the
circumstances) to be given of the time and place of the meeting
and its objects.

(2) The notice referred to in sub-section (1) shall be given
by beat of tom-tom or by exhibiting writtén notices in the
language or languages of the district in suitable places within
the arda or tract or in such other manner as may appear to the
Government Agent to be best adapted for giving publicity

. thereto,

(8) Where written notices of a meeting are exhibited under
sub-section (2), a copy of such-notice shall be sent to the
Chairman, of évery village committee constituted within the
revenue district in which such meeting is t¢ be held.
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(4) Where a person whose name is entered in the register
kept under section 17 is entitled to attend any meeting of
proprietors held under the provisions of this Ordinance or any
rule or regulation made thereunder, the Government Agent
shall give notice of such meeting to such person by means of a
registered letter directed to the address specified in the
register. . .

21. (1) A meeting which is held under the provisions of
this Ordinance or any rule or regulation made thereunder
shall not be deemed to be validly constituted unless there are
present at least fifty proprietors or proprietors representing
one-fifth of the acreage affected by any matter to be discussed
at the meeting.

(2) Where at any meeting held under the provisions of this
Ordinance or any rule or regulation made thereunder, the
owner or any person representing the owner of any land is
present together with any lessee, cultivator or occupier of such
land under such owner, or where any lessee of such land is
present together with any cultivator or occupier under such
lessee, the number of the persons claiming under owners or
lessees, as the case may be, or the votes of such persons shall
not be reckoned in computing the number of persons present
or the number of votes.

22. (1) The Government Agent or a person authorised by
him shall preside at every meeting held under the provisions
of this Ordinance or any rule or regulation made thereunder.
The Government Agent or the person so authorised is herein-
after referred to as the ‘‘ presiding officer ”’. Full minutes
shall be made of the proceedings at every such meeting and
shall be signed by the presiding officer and shall be kept on
record at the Kachcheri.

(2) If at any meeting held under the provisions of this
Ordinance or any rule or regulation made thereunder any
question arises as to the right of any person to vote, the
presiding officer may then and there decide-the question, and
his decision shall be entered in the minutes and shall be final
and conclusive. -

Pagr IV.

< Irrigation Headmen.

23. (1) For the purposes of the election of irrigation
headmen, the Government Agent may divide—

(a) each irrigable area in his province .or any combination
of such irrigable areas into divisions, and declare
such divisions to be ‘ irrigation divisions ”’,

(b) any manawari land or any combination of manawari
lands in each village area into divisions, and declare
such divisions to be ‘ manawari divisions .

(2) Each irrigation division and each manawari division
shall be of such size as the Government Agent may deem
convenient for the purposes of administration. )

24, For each irrigation division and for each manawari
division there shall be one or more irrigation headmen whose
duty it shall be, subject to the direction and control of the
Government Agent—

(@) to attend to all matters connected with the irrigatien
and cultivation of the lands within that division, and
the preservation of rights and the maintenance of
irrigation works connected therewith ; and

(b) to prevent, as far as practicable, any act or omission
which is contrary to any rules or regulations in force
under this Ordinance or to ecstablished customs
relaling to irrigation or cultivation, or whereby
damage may be caused to any of the proprietors :

Provided that, notwithstanding anything contained in the
preceding provisions of this section, the Government Agent
may, if in his opinion it is not advisable to proceed to the
election of an irrigation headman for any division, refrain
from doing so for such time as the Government Agent may
think proper. -

25. (1) Every irrigation headman for any irrigation
division or for any manawari division shall be elected by a
majority of the proprietors within the division at a meeting
of such proprietors summoned by the Government Agent for
the purpose.

(2) In any case where no person is elected at any meeting
referred to in sub-section (1) for the.office of headman, the
Government Agent shall himself appoint a person to ’such
office.

(8) No person who has been convicted of any offence which
in the opinion of the Government Agent, disqualifies such
person for bolding office, shall be eligible to be elected or

Constitution

of moetings.

Presiding
officer.

Irrigation
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Irrigation
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appointed a headman, and no person who has been dismissed
under section 26 for misconduct or neglect of duty shall be so
cligible except with the previous consent of the Government

-Agent.
Dismissal 26. The Government Agent may at any time dismiss any
of headmen. headman, elected or appointed, or deemed to be elected or

appointed, under this Ordinance, who is guilty of any mis-
conduct or neglect of duty, or who is convicted of any offence
which, in the opinion of the Government Agent, disqualifies
such headman for holding office.

Filling of 27. In the event of any vacancy occurring in the office of
vacancies. irrigation headman in consequence of the death, resignation or
dismissal of the holder thereof, or otherwise, the Government
Agent shall cause such vacancy to be filled by the election or
the appointment of a headman in the manner provided in
section 25, and it shall be lawful for the Government Agent to
appoint a person to act as headman until the vacancy is so
filled.

Discontinuance 28, If in the opinion of the Government Agent, there has,

of headmen. in any division for which an irrigation headman has been
clected or appointed, ceased to be any need for the services of
such headman, the Government Agent may summon a meeting
of the proprietors within the division for the purpose of
deciding the matter, and if the majority of the proprietors
within the division decide that such services are not required
such headman shall thereupon cessc to hold office and to
exercise and perform any of the powers and duties conferred
or imposed upon irrigation headmen by or under this Ordinance
or any rule or regulation made thereunder.

\

Duties of 29, (1) Where in any irrigation division or manawari
headmen. division any act is committed or any omission made which is
contrary to any established custom or any rule or regulation
relating to irrigation or cultivation, or whereby damage may
be caused to any of the proprietors within any division, the
- headmen of that division shall, if the act or omission be of
such a nature as to call for prompt action to prevent damage,
take such steps as may be necessary in the circumstances, and

shall forthwith report the matter to the Government Agent.
(2) No action taken by a headman under sub-section (1)
shall be deemed to preclude an investigation, under the provi-
sions of Part VIII, into the act or omission in conscquence of

which such action has been taken.

Mode of 30. (1) Where a headman, acting under section 29, or.any
recovering officer acting in pursuance of any regilation made under
expenditure Part VI, incurs any expenditure in the execution of his duty,
iﬁ;;‘:{;"sgnby and the person in consequence of whose act or omission such
. ) expenditure was incurred denies his liability to paythe amount
incurred, or fails to pay such amount, the Government Agent
may, on his being satisfied that such expenditure was properly
‘incurred, and that it is reasonable, sign a certificate setting
out the name of the person in consequence of whose act or
omission such expendilure was incurred, the amount thereof,
the nature of the act or omission,and the name of the headman
or officer by whom the expenditure was incurred, and cause

such certificate to be delivered to such person.

(2) Where any person to whom a certificate referred to in
sub-section (1) has been delivered fails to pay the amount
due from him within ten days from the delivery to him of the
certificate, the Government Agent may proceed to recover
such amount in the manner provided in Part .VII.

Payment to 31. Subject to any ryles made under Part III the Govern-
;f;l%;ﬁwn : ment Agent may, in his discretion, award remuneration to
admen. irrigation headmen for their services as such, either in kind
from the produce of the division for which each such headman

is-elected or appointed, or in money, and the proprietors

within such division shall be liable to make such remuneration,

and in case of default in making such remuneration, or in

making the remuneration provided by rules under this Ordi-

nance, 'such remuneration shall be.recovered in the manner

provided in Part VII.
Part V.
- Construction and Maintenance of Irrigation Works.
General Provisions.
Trrigation 32. In any case where it is proposed that any irrigation
schernes, work be constructed, or that any variation be made in the

conditions relating to the construction or maintenance of any

, lirigation work or the supply of water thereunder, or where
any other question relating to any irtigation work has to be
determined, & scheme for that purpose may be prepared in
accordance with the provisions of this Part.
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23, A schieme under this Part may provide for all or any
of the following matters :—
(1) In the case of any irrigation work—

(a) for the construction or maintenance' of the
irrigation work ;

(b) for the division of the responsibiity for the
construction or maintenance of the whole or
any part of the irrigation work between the
Government and the proprietors ;

(¢) for the variation of the conditions relating to the
construction or mairitenance of the irrigation
work, or the supply of water thereunder, or the
variation of any scheme for any of the said
purposes ;

(d) for the division of the irrigable area into tracts,
and for the conditions and methods of the
distributuion of water to such tracts ;

(e) for the adjustment of the expenses of the main-
tenance of the irrigation work, in any case in
which a scheme involves any extension of the
work, between the land comprised in the
original irrigable area and thie lands comprised
in the area rendered irrigable by the effect of
the extension ;

(f) for the abandonment of any irrigation scheme or
work ;

(¢) for any other matter which, in the opinion of the
Minister for Agriculture and Lands, may be-
appropriately included in any scheme.

(2) In the case of any major irrigation work—

(a) for the imposition of any irrigation rate upon the
lands irrigable or to be drrigable under any
scheme, and for specifying the limit above
which any rate so imposed shall not_be
increased at any subsequent revision ;

(b) for the levying of contributions in labour upon .
the proprietors for the purpose of the cons-
truction or maintenance of the irrigation work
or any part thereof, and for the payment of
an irrigation rate by way of commutation of
the lability to make such contributions in
labour; .

(¢) for the estimation and levying of special irrigation
rates in respect of water derived by seepage,
mechanical appliances or other special means.

(3) In the case of any minor irtigation work— ‘
. (@) for the assessment of contributions, whether in
labour or money, from the several proprietors ;

(b) for the payment of money by way of commutation
of the liability to make such contributions in
labour ; , :

(c) for the recovery of such contributions.

84. No irrigation rate, nor any contribution whether in
money or in labour, shall be imposed or varied by any irri-
gation scheme unless'such scheme has been approved by a
resolution of the majority of the proprietors of the irrigable
area or tract at a meeting of the proprietors summoned for the
purpose by the Government Agent,

85. The expenses incurred in carrying out any operation
which is necessary for the maintenance of anyirrigation work
shall not, except in the case of any operation which is carried
out in an emergency and as to which it is not practicable to
consult the proprietors, be charged to maintenance expenses
without the approval of the majority of the proprietors
signified at a meeting of the proprietors summoned for the
purpose by the Government Agent.

36, No adjustment of the expenses of maintenance of any
irrigation work shall be made for the purpose of any irrigation
schemc under paragraph (1) fe) of section 33, unless the pro-
prictors of the original irrigable area, at a meeting summoned
by the Government Agent for the purpose, have, by a
resolution passed by a majority of the proprietors, approved a
scheme embodying such adjustment. ‘

87. Inany case in which any scheme, or any proposal for
the imposition or variation of any rate or contribution under
any scheme, or any proposal witlirespect to any other question
arising under, or in the course of, the operation of a scheme is
to be submitted to a meeting of proprietors, the scheme or
proposal to be so submitted shall be published in the langua,
or languages of the district in such manner ag may seem to tﬁe
Government Agent best adapted for bringing the terms ang

purport of the scheme or proposal to th : .
affected thereby. P © notice of the persons
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Reference 38. Where any question arises with reference to any
» of certain irrigation work hetween the Government and the proprietors
g&ei:gc;?:nt.o or any section of the proprietors, or between different sections
of the proprietors, and it does not appear to be practicable to -
settle such question by agreement, the Government Agent may,
’ with the sanction of the Executive Committee, order that such
question shall be-referred to a court of arbitration :

Provided that no such order shall be made unless the
- reference and the terms thereof have been assented to by &
resolution of a majority of the proprietors in question at a
meeting summoned by the Government Agent for the purpose,
or if the question is between two or more sections of the
proprietors, or if two or more sections of the proprietors are
otherwise parties to the question, by a resolution passed at
such a meeting by a majority of the proprietors constituting
each such section.

. Court of 39. (1) The court of arbitration referred to in section 38
' arbitration shall consist of one arbitrator nominated by the proprietors
in the manner hereinafter provided, one arbitrator nominated
by the Director of Irrigation, together with a president
chosen by agreement between the arbitrators so nominated :

Provided that where the question is a question between
different sections of proprietors, or where different sections of
proprietors are otherwise parties to the question, an arbitrator
shall be separately nominated by each such section.

. (2) In the event of the arbitrators not being able to agree
upon a president, the president shall be a person experienced
in the law and custom of the country who may be nominated
for the purpose by the Legal Secretary.

(8) For the purposes of the nomination of an arbitrator by
the proprietors or any section of the proprietors, the Goverii-
ment Agent shall summon a meeting of the proprietors
concerned.

(4) At every meeting summoned under sub-section (3) the
arbitrator shall be elected by a majority of the proprietors.

Procedure to 40. Every arbitration under this Part shall be free from
?e fr:‘q i;fgrom the formalities of legal procedure, and shall be conducted in
ormalities.

such manner as may be determined by the president for the
purpose of securing .an effective settlement of all substantial
questions at issue between the parties in the matter under
reference ; and the arbitrators shall have full power for the
purpose aforesaid to make any award which they may deem
to be reasonable and equitable in all the circumstances of the

case.
Terms of 41. The terms of reference in any arbitration under this
reference. Part may at any time in the course of the arbitration be

amended by agreement between the parties, such agreement
in the case of the proprietors or any section of the proprietors
being signified by a resolution of the majority of the proprietors
or of that section of the proprietors, as the case may be, at a
meeting summoned for the purpose by the Government Adent.

Decision of 42, (1) The opinion of the arbitrators when unanimous
’ court of or of a majority of them in case of any difference of opinion,
arbitration. " either as regards the award or any question arising in the

course of the proceedings, shall in all cases be deemed to be the
decision of the court of arbitration.

(2) Where the court of arbitration consists of an even
number of arbitrators and such arbitrators are equally

' divided in their opinions either as regards the award or any
question arising in the course of the proceedings, the decision
of the president shall be deemed to be the decision of the
court of arbitration.

(3) The award in any arbitration under this Part shall be
published in the Gazette, and upon such publication shall be
binding on the parties, and shall have the like effect as a scheme
duly confirmed and -ratified under section 45, or confirmed
under section 60, as the case may be.

(4) No award -which is published in the Gazette under sub-
section (3) shall be challenged or impeached on the ground of
any alleged technical defect therein or in any proceeding
antecedent thereto. . .

a

Saving of " 48. Save as otherwise expressly provided in this Ordinance
mutual rights and subject in particular to the powers accorded to meetings of
and obligations  proprietors, nothing in this Ordinance shall affect the mutual
of Crown and Tights and obligations of the Crown and the proprietors with

roprietors. e e . 3
- ProP reference to any irrigation work constructed or in course of
construction at the appointed date.
Saving of 44. Save as otherwise expressly provided in section 57,
rights of nothing in this Ordinance, or in any scheme or resolution
/ the Crown. sanctioned or passed in pursuance of this or any previous

Trrigation Ordinance, shall preclude the Crown on the occasion
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of the sale or lease of any Crown land then or subsequently
to become irrigable under any irrigation work, either actually
constructed or under process of construction, or thereafter to
.be constructed, from imposing in the grant or lease or reserving
the right to impose an irrigation rate of such amount and
variable in such manner as to the Governor may seem fit.

Special provisions applicable to Major Irrigation Works.

45. (1) No scheme relating to a major irrigation work shall
have effect until such scheme has been confirmed by the
Executive Committee and ratified by the Governor.

(2) Notice of such confirmation and ratification shall be
given in such manner as may be prescribed.

(3)- After the notice referred to in sub-section (2) has been
given, every person interested in the scheme shall be entitled to
inspect the scheme, free of charge, at the Kachcheri.

46. All irrigation rates provided for by any scheme under
this Part shall be subject to periodical revision in accordance
with the scheme :

Provided that nothing in the preceding provisions of this
section shall be deemed—

(@) to authorise the incredse of the rate, at any such

revision, above the limit specified in the scheme ; or

(b) to prejudice the right of the proprietors of any irrigable

* area to the continuance of any perpetuity rate
under any scheme in force at the appointed date.

47. Where by the extension of any major irrigation work
any new area is rendered irrigable and any question is subse-
quently submitted or to be submitted for the determination
of a meeting of proprietors of lands irrigable under the work,
the decision of which may affect the amount or the conditions
of the rates payable by the proprietors of the area originally
irrigable, the majority of the proprietors of the said original
irrigable area may require, either at the said meeting or by
notice in writing addressed to the Government Agent before
the meeting, that such question be submitted separately to
a meeting of the proprietors of the said original irrigable area,
and thereupon such question shall be so submitted accordingly ;
and in any such case no proposal affecting the amount -or the,
conditions of the rates payable by the proprietors of the said
original irrigable area shall be adopted, unless it has been
separately assented to by a majority of the proprietors at a
meeting of the proprietors of the said original irrigable area,
as well as by a majority of the proprietors at a meeting of the
proprietors of the new area rendered irrigable by the extension.

48. (1) Where in connexion with an extension of a major
irrigation work, a scheme embodying any adjustment of the
expenses of maintenance of such work is not approved by the
majority of the proprietors at-a meeting summoned under
section 36, an annual maintenance rate shall be payable
thereafter by the proprietors of the original irrigable area to
meet the annual cost of maintenance. Such annual.cost of
maintenance shall be deemed to be an amount equal to the
average annual cost of maintenance of the original work
during the ten years previous to the commencement of the
extension. )

(2) The maiintenance rate referred to in sub-section (1) in
respect of any irrigation work shall be subject every five years
to an increase or reduction in the proportion in which the
average maintenance rate payable under section 55 in respect
of other irrigation works in the same revenue district exceeds
or falls short of the maintenance rate paid in respect of that

work.

49. (1) For tho purpose of any irrigation rate leviable
under this Ordinance, or any rate leviable in respect of
irrigation under any previous Irrigation Ordinance, the
Government Agent, with the assistance of the Director of
Trrigation and the Surveyor-General, shall from time to time,
in such manner as to him may appear expedient, prepare a
specification showing the several lands irrigated or to be
irrigated, with the names of the proprietors and the contri-
bution, in money or labour, payable by each in respect of his
land ; and such specification shall be conclusive proof that
the lands included in the specification and the proprietors
thereof are severally bound and liable for the payment or
rendering of such contribution.

(2) The Government Agent may from time to time amend
any specification, and may exclude from liability to contri-
bution any lands included in any specification which may
from time to time ‘be found not to be irrigable, or may, on
notice to the proprietors concerned, add thereto such additional
lands as may from time to time be found irrigable.
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(8) Every specification which is in force at the appointed
date shall be revised by the Government Agent within three
years after that date and thereafter at intervals of not more
than ten years; and every specification prepared after the
appointed date shall be revised by the Government Agent at
intervals of not more than ten years.

50. Whenever it appears to the Governor, with respect to
any major irrigation work undertaken or completed under
the provisions of this or any previous Irrigation Ordinance—

(@) that the specification, which according to such Ordinance
ought to have been made, has not in fact been made ;
or

(b) that any specification which has been made.is invalid
or of doubtful validity by reason of non-compliance
with the requirements of such Ordinance,

it shall be lawful for the Governor to direct a specification to
be- prepared showing the lands irrigated or to be irrigated by
the work, and every specification so made shall for all purposes
have the like force and validity as if it had been duly made
under the provisions of the Ordinance under which the work
was undertaken.

51. Where any difficulty arises in the preparation of any
specification, or with reference to any existing specification,
on the ground of any irregularity, informality, or defect in
gome proceeding antecedent to the preparation of such speci-
fication, or in the specification, as the case may be, and the
necessary.steps have been taken to deal with such irregularity,
informality, or defect under section 11 (1) (c), a specification
prepared in accordance with a resolution passed for the
purpose under the said section shall for all purposes have the
effect of a specification prepared in pursuance of a scheme
sanctioned under this Ordinance.

52. (1) Every land which, notwithstanding that it is not
irrigable under any major irrigation work, derives substantial
benefit from such work by seepage, shall be lLiable to the
imposition in respect of such seepage of an irrigation rate

(hereinafter referred to as a ‘ seepage rate ”’) not exceeding

half the rate ordinarily payable by the proprietors of lands
irrigable under the said irrigation work.

(2) In any case in which the Director of Irrigation is satis-
fied that any land is liable to the imposition of a seepage rate
under this section, the Government Agent shall, by notice in
writing, inform the proprietor of such land that it is proposed
to impose upon such land a seepage rate of the amount specified
in the notice, and call upon such proprietor, if he object to the
imposition of a seepage rate, to make application in the manner
and within the time provided for by this section.

(8) Any proprietor who objects to the imposition of a
seepage rate on the ground that the land in question is not
deriving substantial benefit by scepage from the irrigation
work, may within one month of the receipt of the notice
referred to in sub-section (2) apply to the Government Agent
for an order that the land in question is not liable to the
imposition of a seepage rate, and the Government Agent shall
have jurisdiction to inquire into and determine the question,
and his decision shall be final so far as it relates to the question
of the liability of the land to the imposition of the seepage
rate, and no further.

(4) In any case in which no application under sub-section (3)
is made within the time specified in that sub-section, or in
which, on such application, the question at issue is determined
in favour of ithe Director of Irrigation, it shall be lawful for the

" Government Agent, by order published in the Gazette, to

impose a seepage rate upon the land in question in accordance
with this section, and to direct the inclusion of the said land in
respect of such seepage rate in the specification in force for
the purposes of the irrigation work. ’

53. (1) In any case in which any land, not otherwise

_irrigable under any inajor irrigation work, is capable of

deriving benefit from such work by the use of any mechanical
appliange, it shall not be lawful— ’

(n) to use such appliance for such purpose, unless a certi-
ficate that such use has been authorised is issued to
the proprietor by or under the authority of the
Director of Irrigation, or

(b) to erect or wuse such appliance otherwise than in
accordance with the terms or conditions subject to
which such authorization has been given.

(2) On the issue of a certificate under sub-section (1), the
Government Agent may, by order published in the Gazette,
impose an irrigation tate upon the land in question of such
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an amount as may be approved by the Governor, and such
land shall be included in the specification in foree in respect
of the irrigation work from which such land derives benefit.

54. 1In any case in which the proprietors of any area not
ordinarily entitled to.a supply of water from any major
irrigation work desire a special supply of water from such
work, such special supply may be sanctioned upon a majority’
of those proprietorspassing a resolution,at a meeting summoned
for the purpose by the Govermment Agent, approving of the
payment of a special irrigation rate, or upon the proprietors
representing two-thirds of tho irrigable lands of that area
signing an undertaking to pay a special irrigation rate, and
thereupon the Government Agent may, by order published in
the Gazette, impose such a special irrigation rate, and the
particulars of the amount due from the several proprietors in
respect of such special rate shall be entered in the specification,
or in a special specification, in respect of the irrigation work
from which such special supply is given.

55. (1) Except in the following cases, that is to say—

(@) in the case of any major irrigation work in respect of
which a fixed or variable rate per annum in per-
petuity is leviable,

() in the case of any major irrigation work in respect of
which other special arrangements for the main.
tenance thereof are sanctioned under this Ordinance

the lands included in the specification of any major irrigation
work constructed, or in course of construction at the appointed
date, and the proprietors thereof, shall severally be bound and
liable to an annual irrigation rate (hereinafter called the
“ maintenance rate ) for the maintenance of such irrigation
work.

(2) The maintenance rate shall be assessed by the Govern-
ment Agent and divided pro rate among the lands set out in
the specification. In making his assessment the Government
Agent shall be guided, in the case of any work which has been
maintained for & period exceeding five years, by the actual
cost of maintenance of such work for the five years preceding
the date of assessment, and in the case of any work which
has been maintained for a period not exceeding five years,
by the estimate of the probable cost of annual maintenance
which shall be prepared by the Director of Irrigation.

(3) All maintenance rates shall be re-assessed by the
Government Agent at the end of every period of five years or
at such. later date as may in any case be sanctioned by the
Governor. .

{4) A maintenance rate under this section may be assessed
either separately (hereinafter called a “ separate rate ) in
respect of a single irrigation work, or generally (hereinafter

called a “ general rate ”) in respect of any group of irrigation .

works.

(5) An irrigation work which is subject toa separate rate may,
on the occasion of any re-assessment, be included in a group
of irrigation works, and be made subject to a general rate in
respect of such group of works, and wice versa :

Provided that before any order is made converting a separate
rate into a geheral rate or wice versa, tho Government Agent
shall consult the proprietors of the various works affected at a
meeting or meetings summoned by him for the purpose.

(6) For the purposes of every maintenance rate under this
section the Government Agent shall from time to time prepare
a specification in the manner provided by section 49, and all
the provisions of that section shall, with the necessary
modifications, apply to such specification.

56. (1) In any case in which a majority of the proprietors
of the lands under any major irrigation work in respect of
which a maintenance rate is payable under section 55, by
resolution passéd at & meeting of the proprietors summoned
for the purpose by the Government Agent, request that such
work be exempt from the provisions of that section, and them-
selves undertake to maintain the work, the Governor may, by
order published in the Gazette, direct, that with effect from
such date and subject to such terms and conditions as may
be specified in the order, such work shall be exempt from the

provisions of that section and shall be maintained by the .

proprietors in accordance with rules made under Part III,
such rules not being inconsistent with any terms and condi-
tions so specified.

(2) The Government Agent shall place before the meeting of
the proprietors summoned under sub-section (1), a scheme of
maintenance which shall be prepared by the Director of
Irrigation in consultation with the Government Agent, and
m which all the operations which the proprietors are exp,e'cted
to undertake for the purposes of the maintenance of the
irrigation work shall be clearly and completely specified.

N
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(8) Every irrigation work in respect of which an order is
¢ published under sub-section, (1) shall, with effect from the date
specified in the order, be exempt from the provisions of section
' . 55, and shall be maintainable by the proprietors in accordance
with rules made under Part IIT and the terms and conditions,
if any, specified in the said order :

" Provided that in any case in which the proprietors fail to
maintain such work to the satisfaction of the Government
Agent, the Governor may, by order published in the Gazette,
cancel the order made under sub-section (1) in respect of that
work, and on the publication of such order, such work shall
cease to be exempt from the provisions of section 55.

Consolidated 57. (1) Where after the appointed date any major
Irrigation - jrrigation work is constructed wholly for the purpose of
rates. irrigating lands held on grant, permit, lease, or otherwise
from the Crown, such lands and the proprietors or owners
thereof shall severally be bound and liable to a consolidated
irrigation rate for the construction and maintenance of such
work and for the water supplied or to be supplied to such
lands from such work, in lieu of the rates leviable under the
. preceding provisions of this Ordinance. .
(2) Subject as hereinafter provided, the following matters
shall be taken into consideration in determining the amount
' of any consolidated irrigation rate to be levied under sub-
section (1) :—
"(#) the value of the lands irrigated or to be irrigated by
the irrigation work, without taking into consider-
- ation the value of any improvement to such lands
by the construction of such work ;
(b) the capital cost of the facilities provided by the irrigation
work ; :
(c) the estimated cost of maintenance of such facilities ;
(d) the cost of any other service to be rendered to the
. proprietors for the development of such lands ; and
(e) any other matter which may be prescribed : '

Provided that the Executive Committes may, in the
circumstances of any particular case, direct that any of the
magtters specified in paragraphs (@) to (d), or prescribed under
(¢) shall not be taken into consideration for the purpose of
determining the amount of any consolidated irrigation rate.

(3) No consolidated irrigation rate shall be increased unless
such increase has been approved by a resolution of the majority
of the proprietors of lands subject to such rate at a meeting of

- those proprietors summoned for the purpose by the Govern-

ment Agent. ‘
Tower to 68. The Governor may at any time inrespect of any yéar or
remit rate. years remit or refund any rate or any part of a rate payable
under this Ordinance. : .
Payment of 59. It shall be lawful for the Government Agent to receive
?grﬁﬁgumns in kind instead of in money any contributions under this
’ Ordinance. Such payment in kind shall be made at such
rate of commutation, and shall be collected at such time and
place and. in such manner, as the Government Agent may
from time to time direct. If default is made in such payment
in' kind at the time and place directed by the Government
Agent, the amount of the contribution for which such payment
in kind was substituted shall be recovered in the manner
provided in Part VII. '
Special provisions applicable to Minor Irrigation Works.
Confirmation 60. (1) No scheme relating to a minor irrigation work
. of scheme, shall have effect; until such scheme has been confirmed by t.;he
Executive Committee and until notice ofsuch confirmation
has been given in such manner as may be prescribed. -
(2) After the notice referred to in sub-section (1) has been
given, every person interested in the scheme shall be entitled
. to inspect the scheme, free of charge, at the Kachcheri.
Defective . 61. (1) Where any minor irrigation work is so defectively
maintenance maintained by the proprietors as, in the opinion of the
of minor Director of Irrigation, to endanger or impair the effectiveness of
f;ﬁt%f;lv:ﬁﬁi _any major irrigation work with which such minor work is
major connected, the Governor may give notice that unless within a
irrigation time fixed by the notice the arrangements for the maintenance
work. of such minor work are made effective, and unless such work

is thereafter effectively maintained, such work will be made
subject to a maintenance rate under section 55.

. (2) If the requirements of any notice given under sub-section
(1) are not complied with to the satisfaction of the Governor,
it shall be lawful for the Governor, by order published in the
Gazeite, to direct that the necessary arrangements for phe
maintenance of the minor irrigation work in respect of which
such notice was given shall be carried out, and that the

- ’
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expenses of carrying out such arrangements and of the subse-
quent maintenance of such work shall be recovered by a
maintenance rate under section 55, and thereupon the said
work shall become maintainable by Government and shall be
subject to a maintenance rate as though it were a new major
irrigation work.

(3) No action shall be taken under this section unless the
matter has been brought before o meeting of the proprietors s
summoned for the purpose by the Government Agent, and the
requirements of the situation have been explained to them and
such meeting has failed to make arrangements, by the framing
of rules or otherwise, which, in the opinion of the Director of
Trrigation, are effective for the purpose in view.

82. (1) Where the Government Agent is satisfied that the Defective ¢
condition of any minor irrigation work is so defective, or that ~Tiatensnce o
such work is so defectively maintained as to endanger or jmigation
impair the effectiveness of any other such work, or as to  works.
prejudice or be likely to prejudice the interests of the pro-
prietors of the lands irrigated by that other work, the Govern-
ment Agent shall summon a meeting of the proprietors of
lands irrigated by the first-mentioned work and shall explain
to them the requirements of the situation, and shall call upon
them to make arrangements, either by the framing of rules or
otherwise, to remedy the defect to his satisfaction. ,
(2) In theevent of the meeting summoned under sub-section
- (1) failing by a resolution of the majority of the proprietors to
make arrangements to the satisfaction of the Government
Agent to remedy the defect, it shall be lawful for the Governor,
by order published in the Gazetle, to direct that the necessary
arrangements shall be carried out, and that the expenses of
carrying out such arrangements and, if necessary, of the
subsequent maintenance of the minor irrigation work shall be
recoverable by a maintenarce rate under section 55, and the
said work shall thereupon become subject to a maintenance
rate under that section as though it were a new major irrigation
work., '

Part VI

Protection of Irrigation Works and Conservation of Water.

63. Regulations may be made in respect of any irrigation Regulations
work for all or any of ‘the following matters :— for the
protection of
(@) the prevention of the obstruction, diversion, or cutting works and
of any ela, channel, or other water-course comprised —conservation
in the irrigation work, or of any other damage °f W&t
thereto ; .
(b) the prevention of any engroachment upon any such ela;,
channel, or water-course ; .
(¢) the prevention of any interference with any sluice, dam,
' or regulating machinery or device in or upon -any
such ela, channel, or water-course ;
(d) the prevention of the obstruction of or interference-with
any road or path comprised in the irrigation work ;
(e) the construction of field channels and dams in approved
places and in accordance with approved alignments ;
(f) the prevention of the waste of any water supplied from
the irrigation work ;
(9) the prevention of the obtaining of water from any such.
ela, channel, or other water-course in any manner not
authorised ; T
(k) the prevention of the diversion by,any act or omission,
of such water from any of the purposes for which it is
intended ; .
(¢) the limitation of the extent of land to be cultivated under
the irrigation work aund the fixing of dates for the
commencement and completion of cultivation in each
season ; *
(j) the conditions on which water will be supplied from the
irrigation work after the date fixed for the com-
pletion of cultivation, and the charges to be paid for
such water ;
(k) any other matters necessary for the protection of the
irrigation work, or for the conservation of water
supplied therefrom.

84. (1) Where any person obstructs or encroaches upon Removal of
any ela, channel, water-course, or tank, it shall be lawful for the obstruction or
Government Agent, by notice in writing sérved on such person, ~encroachment,
t0 require him within such time as may be specified in the notice ’
to remove or abate such obstruction or encroachment.

(2) If any person served with a notice under sub-section 1)
refuses or neglects to comply with the requirements of such
notice within the specified time, or if there is any doubt as to
who is the proper person to be served with such notice, it shai h
be lawful for the Government Agent to cause such obsisruction
or encroachment to be forthwith removed or abated ; and for »
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that purpose it shall be lawful for the Government Agent, to
enter any land or premises, with such workmen, instruments
and things as may be necessary, and to proceed to do therein,
or cause to be done, all such things as may be necessary for
such removal or abalement.

Recovery of 65, The expenses incurred in effecting the removal or
' oxpenses. abatement of any obstruction or encroachment under section
64 shall be paid—

(@) by the person on account of whose non-compliance with
any notice served under sub-section (1) of that section
such expenses were incurred, or

() in cage no such notice was served owing to any doubt
as to who was the proper person to be served with
stuch notice, by such person as the Government
Agent may determine, after such inquiry as he may
deem necessary, to be the person who should have

« been served with such notice,

and in case of default shall be recoverable in the manner
provided in Part VIIL.

AN
Reference to 66. (1) Whenever the owner or occupier of any land or
arbitration. premises, by the clearance or drainage of such land or premises
or by any other act oromission, whether of the same nature or
not, in any way affecting any ela, channel, or water-course,
used for irrigation purposes, or any other irrigation work—

(@) causes any such ela, channel, water-course, or other
irrigation work to be blocked wup, obstructed or
damaged, so that any land which previously derived

. benefit therefrom is deprived of that benefit, or
. (b) causes damage of any other nature to any land.in the
neighbourhood of any such ela, channel, water-
course, or other irrigation work,

any person aggrieved by the act or omission of such owner or
occupier may make a complaint to the Government Agent.
(2) In.any case where—

(a) the Government Agent is not able, by agreement between
the parties concerned, and with' or without such
agsistance as the Director of Irrigation (not being a
party concerned) may be willing to contribute, to
settle what steps should be taken and what obligations
should be assumed by any owner or occupier against
whose act or omission a complaint has been made
under sub-section (1) and by the cultivators of the
lands affected by such act or omission, for the
purpose of removing any blocking up or obstruction,
or the repairing of any damage caused by such act
or omission, or the prevention of the recurrence,of
, ) such blocking up, obstruction, or damage ; or
(b) any of the parties to any such agreement fails to take
- or to assume, within a reasonable time, any of the
steps or obligations which he has thereby agreed to
take or assume,

the .Government Agent may, by written notice addressed to
the parties, direct that the matter in dispute be referred to the
arbitration of such arbitrator or arbitrators as may be agreed
upon by the parties. - . .

Ropresentation 87. The Government Agent may appoint any person for

of cultivators. the purpose of representing the interests of the cultivators
referred to in section 66 in any matter or dispute or in any
arbitration that may take place for its settlement,

Arbitrators. 68. (1) In every notice under section 66, the Government,
Agent shall inform the parties that, unless by a date specified

-in the notice or on such, further date as he may on application
fix, the parties have notified to him the name or names of an
agreed arbitrator or arbitrators, he will apply to the District

- Judge to act as arbitrator with or without assessofs as to the
District Judge may seem proper.

(2) If the parties do not on’or before the date specified in
the notice under section 66 or such further date as may bo
fixed by the Government Agent ‘notify to the Government
Agent the name or names of an agreed arbitrator or arbitrators,
the. Goverment Agent may apply to the District Judge to
act as arbitrator ; and it shall be the duty of the Judge to act

. in accordance with such application.
(8) The District Judge may, in hig discretion, appoint such
assessors as he may think fit to assist him in any arbitration
_ under this section. -

Duty of 69. It shall be the duty of the arbitrator or arbitrators and
arbitrators. the assessors, if any, to visit the place with respect to which the
matter in dispute arises, and to determine such matter without

,any formalities of legal procedure, and to make such award
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with reference to the steps to be taken by and the obligations to
be imposed upon all or any of the parties as may be reasonable
in all the circumstances of the case. .

70. (1) In any case in which the Government Agent,
or the Director of Irrigation (not being a party concerned),
with a view to facilitating a settlement of the dispute, under-
takes to execute the operation of carrying silt, earth, water,
or any other substance or any other operation for the purpose
of preventing damage to any land, an order for the execution
of such operation may be embodied in the award.

(2) In any case in which the parties consent to the arbitrator
or arbitrators determining any claim for damages that may
have been made by a party, an order for the payment of
damages may be embodied in the award, and where such an
order has been so embodied no action shall lie in respect of such
claim.

(8) In the event of the arbitrators not bbing agreed as to
the award or as to any point arising in the course of the
proceedings, the opinion of the majority shall prevail.

(4) In the event of there being no opinion supported by a
majority of the arbitrators, it shall be lawful for the Govern-

ment Agent to appoint, by writing under his hand, an umpire-

to decide all matters in question in the arbitratiorn and in
any such case the award shall be made by the umpire, and
shall be as binding in all respects as if it had been made by the

arbitrators or a majority of them. .

71. (1) The Government Agent shall fix the fee to be
paid to an umpire appointed under the last preceding section,
and an order directing the payment of such fee shall be
included in and form part of any award made by the umpire.

(2) In the event of assessors being appointed to assist “a
District Judge in the conduct of an arbitration, the District
Judge shall fix the fee of the assessors, and an order directing
the payment of such fee shall be included in and form part
of any award made by such Judge. .

72. Every award made by any arbitrator or arbitrators
or by an umpire under this Part, on being registered in the
District Court, shall be binding on all parties concerned, and
may be enforced in the same manner as a decree of the Court :
Provided that in so far as such award relates to any obligation
to be assumed by the cultivatois referred to in section' 66,
such award shall have the force of a rule made under Part III,

and all the provisions of this Ordinance relating to the enforce-

ment of rules under Part IIT shall apply to such award.

73. (1) In any case in which by any award made under
this Part any order is made upon the owner or occupier of
any land or premises, the Government Agent shall’ cause a
copy of such order to be served upon such owner or occupier;
and if such owner or occupier makes default in complying
with such order the Government Agent may from time to
time, after reasonable notice to such owner or occupier,
himself take the necessary steps to carry out the order, and
for that purpose it shall be lawful for the Government Agent
or any person thereto authorised in writing by the Govern-
ment Agent to enter any land or premises with such workmen,
instruments and things as may be necessary.

(2) The expenses incurred by the Government Agent under -

sub-section (1) shall be certified under his hand, and shall be
a first charge on the land or premises in respect of which
notice was served under sub-section (1), and on any crop
or produce thereof, and on any movables thereon, and where
default is made in the payment of such expenses, the Govern-
ment Agent shall proceed to recover such expenses in the
manner provided in Part VIL.

74. Where water from any ela, channel, water-course .or
other irrigation work is obtained in any manner not authorised
or is allowed to run to waste, and.the person who obtained
such water or allowed such water to run to waste cannot be
identified, then, if any land has derived any benefit from such
water, the proprietor of such land shall be liable to pay for
such water at such rate as the Government Agent may
determine ; and if default is made in the payment of any
sum due under this section, such sum shall be recoverable
in the manner provided in Part VII. : -

3 Parr VII. N

-Recovery of Money due.

75. (1)’A register sh.all be kept, at the Kachcheri of every
revenue district in which irrigation works are situated, of
all the proprietors or mortgagees of lands under such irrigation
works who may desire to have their names inserted therein.
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(2) Every registration under -this section shall, subject
to any correction or alteration made therein, remain in force(
for four years, but may be renewed from time to time for a
further period of four years. If such registration is not
renewed before the end of any period of four years, the
registration shall be cancelled. 5 )

{3) A fee of one rupee shall he charged for every registration
under this section, whether original or by way of renewal,
and for every correction or alteration made in Such registration.

* ~ Payment of - 76. (1) All contributions due or deemed to be due under
contributions. this Ordinance shall be payable in respect of each calendar
year, and shall be paid on or before the thirtieth day of June
in that year, or on such other date as the Governor may, by

order published in the Gazette, appoint. ' )
(2) All contributions due or deemed to be due under this
Ordinance shall be recovered in accordance with the provisions

of this Part. , . Yo : .

Recovery of T7. (1) Where default is made in-the payment of any

contributions,  contribution of money or other sum due or deemed to be due
e under this Ordinance, the land in respect of which such
contribution or other sum is due shall be and is hereby declared
to be specially bound and liable for such payment, and it
shall be lawful for the Government Agent or any person
authorised by writing under his hand, to seize such land and
any crop or produce thereof and any movables thereon, to
‘whomsoever such land, crop, produce or movables may
belong ; and if such contribution, or other sum, together
with any costs payable undersection 85, arenot sooner paid
or tendered, to sell the land, crop, produce or movables, so
seized, by public auction at any time not less than twenty-
one days from the date of such seizure.
¥ (2)- Where default is made in any contribution of labour
due or deemed to be due-under this Ordinance, it shall be
lawful for the Government Agent or any person authorised
by writing under his hand to*cause such labour to be performed
by some person other than the defaulter, and the expenses
incurred thereby shall be recoverable in the same manner as
contributions of money are recoverable under sub-section (1).

(3) Where the authority imposing any fine or penalty for
any offence under this Ordinance, orders that in the event
of defaudt in the payment of such fine or penalty, the amount
thereof be recovered in the manner provided in this Part,
it shall be lawful for the Government Agent or any person
authorised by writing under his hand to seize any property
whatsoever belonging to the defaulter, wheresoever such
property may be found, and, if the amount due, together
with any costs payable under section 85, are not sooner paid
or tendered, to sell the property so seized by public auction
at any fime not less than twenty-one days from the date of
such seizure. .

Notice of 78. (1) Where land is seized under section 77, the Govern.
seizureand  *  ment Agent shall forthwith, after such seizure, cause a notice
sale. setting out the facts of the seizure, the reasons therefor,
and the date fixed for the sale of the land to be affixed in a
conspicuous position on the land. '

(2) Where a proprietor or mortgagee of land seized under
section 77 has. registered his address in the register kept
under section 75, the Government Agent shall cause a notice
setting out the facts of the seizure, the reasons therefor, a
specification of the property seized and the date fixed for the
sale to be sent by registered post to such proprietor or mort-
gagee at the address specified in the register at least fourteen
days before the date fixed for the sale.

When seizure 79. No seizure of any land shall be made under section 77
of land not if the defaulter surrenders sufficient free and unclaimed
to be made. movable property to satisfy the total amount due from: him.

Property exempt 80. Any property which is exempt from seizure and sale
from seizuro and under the provisions of the Civil Procedure Code shall be
Cap. 86. exempt from seizure and sale under section 77.

Maovables to be 81. .No land, seized under section 77 sha]l be sold until the

sold first. crop or produce thereof, and the movables thereon, if any,
have been sold, and unless they have failed to realise an
amount sufficient to cover the total amount due.

Sale of . 82. In all cases the sale of immovable property under
immovable section 77 shall be conducted on the spot, unless the Govern-
property. ment Agent otherwise directs. . i

Upset price. 83. For the purposes of » sale under section 77, the
. Government Agent may fix an upset price ; and where an
upset price is so fixed the property, which is the subject of

the sale, shall not be sold to any person other than the Crown

’ at any price helow the upset price. )

\

)
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84. The person making a seizure under section 77 may, if
authorised thereto by general or special instructions issued
by the Government Agent, appoint a suitable person to have
the custody or possession of the property so seized pending
the sale.

85, It shall be lawful for the Government Agent, or any
person authorised by writing under his hand, to demand,
take, and receive from any defaulter referred to in section 77,
or from the owner or any joint owner of any property lawfully
seized under that section, or to retain out of the proceeds
of the sale of the property, sums of money calculated. at th
following rates for the following purposes :— -

(z) for the cost of proceeding to seize the property, a
charge not exceeding fifty cents for every ten rupees
or part thereof due ;

(b) for the expenses of any person having the custody or
possession of the property, a charge not exceeding
one rupee for each continuous period not exceeding
twenty-four hours ;

(¢) for the expenses of sale, a charge not exceeding twenty-
five cents for every ten rupees or part thereof of the

' net proceeds of the sale.

86. (1) Where any property seized under section 77 is
sold, the Government Agent at whose instance such seizure
was made shall, after deducting the amount due from the
defaulter and also the costs payable under section 85 pay
the surplus, if any, arising from such sale to the owner or
joint owners of the property sold, or in case the Government

Agent is in doubt,as to whom the money is to be paid, into

the District Court having jurisdiction over the area in which
the property was situated at the time of the sale.
(2) Where any land is sold under section 77, the Government

Agent shall sign a certificate of sale in such form as may be -

prescribed, and such certificate shall be sufficient to vest the
land s0ld in the purchaser, and in any case where the land so
sold is land under any irrigation work, such land shall vest
in the purchaser free from all incumbrances whatsoever, any
custom or written law tothe contrary notwithstanding.

(3) Every certificate of sale under sub-section (2) shall be

liable to the stamp duty fixed for conveyance of immovable °

property, and to any registration or other charges authorised
by law, and such duty and charges shall be paid by the
purchaser. -

87. (1)The Government Agent or any person authorised
by him in writing, may bid for and purchase, on behalf of the
Crown, any land sold under section 77.

(2) Notwithstanding any custom or written law to the
contrary, where any land is purchased under sub-section (1)
on behalf of the Crown, such land shall vest in the Crown
free from all incumbrances whatsoever, and notwithstanding
anything in sub-section (3) of section 86, the certificate of sale
issued.in respect of that land shall not be liable to any stamp
duty or any registration or other charges.

88. (1) Where at any time before any land which has been
purchased on behalf of the Crown under section 87 is re-
sold, the defaulter or any person on behalf of the defaulter,
pays to the Government Agent the amount due from the
defaulter in respect of such land, the Government Agent shall,
by endorsement on a certified copy of the certificate referred
to in sub-section (2) of that section, cancel the sale of such
land to the Crown; and upon the registration of such endorse-
ment under the Registration of Documents Ordinance, such
land shall re-vest in the defaulter as though such sale had never
been made.

(2) Where any portion of any land purchased on behalf
of the Crown under section 87 has been re=sold, the provisions
of sub-section (1) of this section shall apply, with the necessary
modifications, to the portion of such land remaining unsold,
and in any such case, the amount due from the defatilter
shall be reduced by such amount as the Government Agent

, may determine in the circumstances of each case.

(3) In this section ‘““amount due from the defaulter ”

means the amount in default of payment of which. the land

* was sold under section 77, and imcludes the costs payable
under section 85, together with interest on such amount
and costs at such rate not exceeding six per centum per annum,
as the Government Agent may determine.

89. (1) Where any land has been purchased on behalf
of the Crown under section 87, and the sale has not been
cancelled under section 88, it shall be lawful for the Govern-
ment Agent, at any time to re-sell such land, and on such re-
sale to transfer to the purchaser, by endorsement on' a certified
copy of the certificate referred to in sub-section (2) of section 87

3
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: all the right, title, and interest which would have been ac-
quired by the purchaser if he had purchased the land at the
original sale, and upon tho registration of such endorsement

Cap. 101, under the Registration of Documents Ordinance, S}mh right,
i titlé and interest shall vest in the purchaser accordingly.

(2) Every endorsement under sub-section (1) shall be liable

to the same stamp duty and charges as a certificate to a

purchager at the original sale, and such duty and charges sha‘ll

be paid by the purchaser in whose favour the endorscment is

niade. . .
Summary 80. (1) Where, after the sale of any land under the provi-
ojectraent of sions of this Part, any person other than the purchaser or the
poll'sonlﬂ ;11 servant or agent of the purchaser of that land ab such sale
;::J'h:“;;g‘,'(m of remains in occupation or Possessioq of. t]%atlland or any part
land sold thereof, o Magistrate having local jurisdiction over the area
under this . in which that land is situated shall, on the application of the
Part. Government -Agent, by order direct the Fiscal or a Police

Officer to eject such person from that land and to deliver
possession thereof to the Government Agent or to his re-
presentative, or to the purchaser or his servant or agent, ‘as
the case may be.

(2) The Tiscal or a Police Officer charged with the
oxccution of an order of ejectment made by a Magistrate
under this section shall comply with the directions of the
Magistrate and shall make due retwrn in the prescribed

" form furnishing the prescribed particulars relating to the
exocution of the order. | ,
(3) In the exccution of an order of ejectment, the Fiscal or
a Police Officer or any other officer authorised by or accompany-
ing the Fiscal or Police Officer may use such.force as may be
necessary to eject any person or persons in possession or
occupation of the land or any part thereof and to deliver
‘possession of the land to the Government Agent or his
representative, or to the purchaser or his servant or agent, as
the case may be,

A

Rights of 91.  Where any immovable property of any defaulter which

mortgagoes. is to be sold under the provisions of this Part is subject to a
mortgage, it shall be lawful for the mortgagee, after making
payment of the amount due from the defaulter together with
the costs, if any, payable under section 85, to add the amount
so paid by him to the mortgage debt ; and the amount so added
shall be deemed to be secured. in the same manner, and to bear
the same interest and to be recoverable on the same conditions,
as the mortgage debt, anything in any written law other than
this Ordinance to the contrary notwithstanding. -

Parr VIIL
. ‘ Offences.
Cgusing 92, Every person who—
gafrﬁ;‘éce“&“ or (a) wilfully and mischicvously blocks up or obstructs, or
irrigation : causes to be in any way blocked up or obstructed,
works or waste any channel or water-course comprised in any
of water. irrigation work ;- or
(b) wilfully and mischievously cuts the bund, bank, or side
of any irrigation work ; or
(¢) willully and mischievously causes waste of water
conserved by any irrigation work ; or
(d) wilfully and wrongfully draws off or converts to his own
use any such water,
shall be guilty of an offence, and shall, on conviction after
summary trial before a Magistrate, be liable to a fine not
exceeding one hundred rugees or to imprisonment of either
description for & period not exceeding six months or to both
such fine and imprisonmerit,
Dofault, 93. Every irrigation headman who—
r;:;gll;fgr;e or, (@) fa’ﬂi _or neglects to perform the duties devolving upon
acts of ) tm, or . !
wrigation (b) in excess of the authority conferred upon him by .this
headmen. Ordinance or by any rule or regulation made or
dqemed to have been made thereunder, acts in bad
© faith or without probable cause or wantonly and
maliciously,

- shall be guilty of an offence, and the institution of any
proceedings ‘tberefor shall not be deemed to affect in any way
his civil liability to the person injured by his act or omission.

Resisting 94. Every person who without lawful cause resist

Resisti 'son wh 8, molests,
g;;%e:;?:in or ol()istruqts any irrigation headman in.the lawful discharge of
the execution any duty imposed upon such headman by this Ordinance or by
of their duty. any rule or regulation made or deemed to have been made

thereunder shall be guilty of an offence.
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95. Every person who commits a breach of any rule or
regulation made or deemed to have becn made under this
Ordinance or & breach of any established custom relating to
irrigation or cultivation shall be guilty of an offence.

Trial of Offences. >

96. (1) Every offence under section 93, section 94 or section
95 shall be triable by the Rural Court having jurisdiction
over the place where the offence was committed :

Provided that every such offence committed in any area,
declared to be a special irrigation area by Order made by
the Minister for Agriculture and Lands under this section and
published in the Gazette, shall be triable exclusively by an
Irrigation Tribunal constituted as hereinafter provided, or
where the Minister so directs in such Order, by the Govern-
ment Agent or a person authorised in that behalf by writing
under, the hand of the Government Agent,.

(2) No Order directing any offence referred to in sub-section
(1) to be tried by a Government Agent or a person authorised
by the Government Agent shall be made in respect of any
area unless the Minister is of opinion that it is impracticable
to obtain the assistance of Councillors to constitute an Xrri-
gation Tribunal within that area.

97. Inaddition to the powers vested in a Rural Court by the
Ruzal Courts Ordinance, a Rural Court in the exercise of any
jurisdiction conferred on such Court by this-Ordinance shall
have the following powers :— .

(1) Where—

(a) the complainant in any trial under this Ordinance
has sustained damage by reason of the act or
omission complained of, or

() such act or omission is of such a nature as to
call for prompt action to prevent damage, and
any expenditure incurred for that purpose by
the headman under section 29, or by any
officer acting in pursuance of a regulation made
under Part VI has not been recovered under
section 30,

it shall be competent to the Rural Court either to
direct that the damage suffered or the expenditure
incurred shall be made good out of any fine it may
impose on the offender, or to adjudge him to pay,
in addition to any such fine, the amount of such
damage or the amount of such expenditure, and such
amount shall be recoverable in the manner provided
in Part VII:

Provided that except with the consent of both
parties no such Order shall be made in any case in
which the amount of the damage claimed or the
expenditure incurred exceeds two hundred rupees.

(2) Where a person is convicted of a breach of any regulation
made under section 63 for the protection of any:
irrigation work or the conservation of water supplied
therefrom it shall be competent to the Rural Court, in
addition to any punishment it may impose, to order
such person to pay a penalty not exceeding double the
value of the damage caused as a result of such breach.
(3) Where any proprietor is adjudged to pay any fine or
penalty for an offence under this Ordinance and
default is made in the payment of the fine or penalty,
it shall be competent to the Rural Court, instead of
sentencing the defaulter to detention or imprison-
ment, to order the amount of the fine or penalty to be
recovered in the manner provided in Part VII of this

Ordinance.

98. Any Irrigation Tribunal, Government Agent or person
authorised by a Government Agent may, at the trial of any
offence referred to in section 96, exercise the powers conferred
on a Rural Court by section 27 of the Rural Courts Ordinance
and by section 97 of this Ordinance. R

99. (1) Where any complaint has been made against any
person to an Irrigation Tribunal, the President of such Tribunal
may serve or cause to be served on such person a summons
requiring theattendance of such person before such Tribunal on
a date to be specified in the summons.

(2) Where any person on whom a summons has been served
under sub-section (1) fails to appear as required by the
summons, the President of the Irrigation Tribunal may issue
a warrant to secure the attendance of'such person.

]

100. The Government Agent or a person authorised by
him in that behalf shall be the President of the Irrigation
Tribunal.
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. Councillots. 101. An Irrigation Tribunal for any area shall consist of
not less than three and not more than seven Councillors selected
by the President of such Tribunal from among the proprietors
of irrigable lands and manawari lands within that area,
subject to such right of challenge as may be prescribed by

. rules made under saction 110.
ﬁg’g:gfgggfﬂ%‘fgﬁ ., 102, The proceedings before an Irrigation Tribunalshall be
to bo summary end conducted in a summary manner and it shall be the duty of
o 24 - Such Tribunal to do substantial justice, without regard to
matters of form, on all questions coming before such Tribunal.

Representation - 103. No advocate, proctor, agent or other person shall be
of parties. entitled to appear on behalf of any party in any case before an
Irrigation Tribunal :

Provided that the preceding provisions of this section shall
not apply to the appearance—

(a) of a husband, on behalf of his wife ; or

(b) of a guardian or curator, on behalf of the person or

, persons for whom he acts as such ; or

(c) of an agent resident within the jurisdiction of the
Tribunal, on behalf- of a principal who is not so
resident ; ‘or N

(d) of a proprietor, on behalf of his servant or cultivator ; or

(e) of a servant or cultivator, on béhalf of a proprietor ; or

(f) of any person (not being an advocate or proctor) expressly
authorised” thereto by the President &f the Tribunal,
on behalf of a minor who is not represented by any
person legally entitled to represent him, or on behalf
of any other party in the special circumstances of any
‘case. T

Proceedings 104. It shall be the duty of the President of an Irrigation

to e filed Tribunal to record in writing the proceedings at every trial

of record. , before the Tribunal and to transmit such record to the
Kachcheri-to be there filed of record. .

Procedure on  ° 105. (1) On the conélusion of any trial before an Irrigation
conclusion of Tribunal the opinion of the Councillors shall be first expressed
trial. and recorded, and afterwards that of the President.

(2) In case of any difference of opinion between the President
and the majority of the Councillors, the opinion of the President
\ shall prevail and shall be taken to be the decision in the case,
but in every such case a record shall be made of such difference
of opinion.
: Miscellaneous.
Appeals. 106. Any person who is aggrieved by any order or sentence
made or imposed underthis Part by an Irrigation Tribunalor a
Government Agent or-person authorised by him may appeal
against such order or sentence in the same manner and on the
same terms and conditions as though it were ‘the order or
sentence of a Rutal Court ; and the provisions of any written
law for the time being in force relating .to appeals from orders
or sentences made or imposed by a Rural Court shall apply
mutatis mutandis or subject to such modifications as may be
made under section 110, in the case of appeals under this
section. ' ~

Duties of 107. The Fiscal or Deputy Fiscal shall, within the province
Fiscal. or district for which he is respectively empowered to act,
execute every sentence imposed under this Ordinance by an
Trrigation Tribunal, a Government Agent or person authorised
by him, and the provisions of sections 2, 6 and 87 of the
g Cap. 44. Prisons Ordinance shall extend and apply to warrants of
commitment issued by the President of an Irrigation Tribunal,
. the Government Agent or authorised person in pursuance of

such sentence. '

Application of 108. The provisions of séctions 33; 34 and 35 of the Rural

. Ordmnance * Courts Ordinance shall apply mutatis rutandis to summonses
and warrants issued under this Ordinance by the President of -

an Trrigation Tribunal, Government Agent, or person autho-

rised by him.
ﬁpg;opriagon 109. All fines and penalties imposed under this Part by
g‘enaﬁ:ﬁ:n any Rural Court, Irrigation Tribunal, Government Agent or

person authorised by him, for the breach of any rule or
regulation made or deemed to have been made under this
Ordinance or of any established custom relating to irrigation or
cultivation'shall, when.deposited with or received or recovered
by the-Government Agent, be set apart by him as a fund to be
used in aid of irrigation works or for the remuneration of
irrigation: headmen or officers, as the Government Agent may
determine, anything in section 41 of the Rural Courts
Ordinance to the contiary notwithstanding. .
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110. The Governor may from time to time make rules for
or in respect of all or any of the following matters :—

(a) the selection of Councillors to serve or an Irrigation
Tribunal ; .

() the procedure to be observed in proceedings before an
Irrigation Tribunal ;

(c) the adaptation or modification or alteration:of any
provision of written law for the time being in force
relating to appeals from orders or sentences made or.
imposed by Rural Courts in such manner as may be
necessary for the purpose of its application in the
case of appeals from orders or sentences made or
imposed by Irrigation Tribunals ;

(d) any .other matter connected with or incidental to
proceedings before an Irrigation Tribunal.

111. In any case where by virtue of an Order under section
96 any offence referred to therein is triable by a Government
Agent or other authorised person, the provisions of this Part
and any rules made thereunder, relating to proceedings before
an Irrigation- Tribunal, shall apply mutatis mutandis to pro-
ceedings before the Government Agent or such authorised
person. )

Part IX.

General. .

N

112. Land required for the purposes of this Ordinance
shall be deemed to be landTrequired for a_public purpose
within the meaning of the Land Acquisition Ordinance.

118. The Government Agent may, by writing under his
hand, appoint officers whose duty it.shall be, subject to the
general or specific directions of the Government Agent, to
assist the Government Agent in exercising and carrying out
the powers and duties conferred or imposed upon him by this
Ordinance or by any rule or regulation made or deemed to
have been made thereunder.

114, If from any plan or survey purporting to hayve been
made under, the authority of the Surveyor-General or of the
Director of Irrigation it appears that any channel, water-course,
or tank has been encroached upon, such plan or survey shall,
in the absence of satisfactory proof to the contrary, be deemed
to be conclusive proof of the facts exhibited therein.

115. In the case of any Crown land sold or leased subject
to a condition that it should be subject to an irrigation rate
variable in any manner specified in the condition, such land
shall be, and shall be deemed tohave been, subject to an
irrigation rate in accordance with that condition, notwith-
standing that at the time of the sale or lease of such land no
provision existed for the imposition of variable irrigation
rates under any previous Irrigation Ordinance then in force,
and all contributions included in any specification and collected

in accordance with such condition shall be deemed to have -

been validly included and collected. -

116. (1) The Executive Committee may make regulations
for all matters for which regulations are required oz authorised
to be made under this Ordinance, all matters required or
authorised by this Ordinance to be prescribed, and all other
matbers incidental to or connected with such matters.

(2) No regulation made by the Executive Committee under
this Ordinance shall have effect until it has been approved by
the State Council and ratified by the Governor and notifi-
cation of such approval and ratification is published in the
Gazette. Every regulation shall, upon notification of such
approval and ratification in the Gazelte, be as valid and
effectual as if it were herein enacted.

117. (1) In this Ordinance, unless the context otherwise
requires— .

“ appointed date” means the date appointed by the
Governor by’ Proclamation under 'section 1 ;

« construction ” with reference to any irrigation work
includes any improvement or extension of any
irrigation work, or the repair or restoration of any
abandoned irrigation work, or (subject to the
definition of “ maintenance ” hereinafter contained)
any operation for the protection of any irrigation

work, or the irrigable area thereunder, or of any part

of such work or area ;

““contribution ” mcludes all rates, subscriptions, charges
and assessments made under this Ordinance or under
any previous Irrigation Ordinance ; ’

Rules.

Proceedings
before Govern-
ment Agent or
authonsed
person.

Acquisition of
land.

Cap. 203.
1

Appomtment of
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Government
Agent.
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in respect of

. certain lands,

Regulations.

Interpretation.
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“ cost of maintenance ”, with reference to any irrigation
work in any year, includes such reasonable contri-
bution in respect of establishment charges, cost of
plant and of the transport thereof, as may be
approved by the Governor ;

“ Executive Committee ”’ means the Executive Committes
of Agritulture and Lands’;

“ expenses of construction ” includes the expenses of survey

"~ and inquiries, and such reasonable contribution in
. respect of establishment charges, the cost of plant
and of the transport thereof, as may be approved by

the Governor ; N

“ Government Agent ”’ includes an Assistant Government
Agent ;

“Irrigabgle -area ”’ means the area irrigable under or by
means of any irrigation work but does not include

+ . any manawari lands situated within that area ;

“ Irrigation division ” means a division declared to bean
irrigation division under section 23 ;

“irrigation work " includes—

() any tank, bund, anicut, ela, channel, distributary,
field channel or water-course comprised in or
incidental or ancillary to the irrigation work ;

(b) any structure, road, bridge, sluice, gate or other
engineering work comprised in, or incidental
or ancillary to the construction or main-
tenance of the irrigation work ;’ '

(¢) any structure, bumd, sluice or other engineering
work erected for the purpose of draining any
cultivated area or of preventing or regulating

+ the flow of salt water into or out of any such
area ; -

“land ” in the case of land held on lease or'permit from the
Crown means the interest of the lessee or permit-
holder in the ‘land, and “the expression ‘ owner”
with reference to such land means the lessee or

permit-holder ; .
“ maintenance ” with reference to any irrigation work
, (whethers constructed under this Ordinance or under

any previous Irrigation Ordinance) includes any
operation, for the protection of any existing irrigation
work or the irrigable area thereunder or of any part
of such work or area, which the authority responsible
for the maintenance of the work may declare to be a
minor operation ;

“ major irrigation work ” means any irrigation work other

. than a minor irrigation work ; ‘
“ majority of proprietors ”’ means—

(#) a majority consisting of two-thirds at least of the
proprietors present at a meeting, such majority
representing at least one-third of the acreage
the proprietors of which are present and
constitute the meeting ; or

(b) if such majority is not obtained, the proprietors
present at the meeting who represent two-
thirds of the acreage the proprietors of which

,are present and constitute the meeting ;

“ manawari division ”’ means a division declared to be a
manawari division under section 23 ;

“manawari land ”’ means any land-which is cultivated or
to be cultivated with paddy, and which is not
supplied with water by any irrigation work, but is
dependent for its water supply either upon rain water
or on water baled from any well, or frem any river,
canal, lagoon, lake or other inland water ; N

“ minor irrigation .work "’ means an irrigation work which
is—

(@) constructed by the proprietors without Govern.-
ment aid or with the aid of masonry works
, " and sluices supplied free of charge by the Government,
and | .
(b) maintained by the proprietors ;

“ occupier ”’ means a person in actual occupation of any
land or premises and includes a person having the
charge, management or control of the land or
premises ; .

“ prescribed ” means prescribed by this Ordinance or by any
regulation made thereunder ;

Cap. 312, . '‘ previous Irrigation Ordinance ” includes the Irrigation
Ordinance repealed by this Ordinance, ' Ordinance
No. 23 of 1889 and any Ordinance thereby repealed
and Ordinances No. 6 of 1892, No. 10 of 1901, No. 16
. of 1906, No. 20 of 1908 and No. 11 of 1915 ;
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“ proprietor "—

(@) in the case of lands within an irrigable area or
tract means the owner of any land irrigated
or to be irrigated by any irrigation work, and

(b) in the case of manawari lands means the owner
of any manawari land,

and includes the occupier and-the cultivator 6f such
land ;

¢ proprietors within the division ”—

(@) when used with reference to an irrigation division,
means the propriefors within the irrigable
area in that division, and

(b) when used with reference to a manawari division,
means the proprietors of manawari lands
within that division ;

“ proprietor within any irrigable area or tract ’ means the
proprietor of anyland within that area or tract ;

“ regulation ’ means a regulation made by the Executive
Committee under this Ordinance ; -

“ tract ”’ means any portion of any irrigable area defined
as a tract by or in pursuance of any scheme under
this Ordinance ;

“ village area ”’ means a village area constituted or deemed
to be constituted under the Village Communities
Ordinance ;

““ water-course ”’, *‘ channel 7, “ela ”, or “ tank ” includes
the banks and bunds of the water-course, channel,
ela or tank, as the case may be, and any reservation
of Crown land defined as belonging thereto by or
under the authority of the Director of Irrigation,
either by demarcation on the ground or in any map
or plan. .

(2) Every expression defined in sub-section (1) shall, when
used in any scheme or resolution under this Ordinance, have
the meaning assigned to it by that sub-section unless the
context otherwise requires. . Lo

(3) The powers conferred on a (fovernment Agent by or
under this Ordinance may be exercised, within any revenue
district, by an Assistant Government Agent.

118. On and after the appointed date—

(1) every rule, made under any previous Irrigation Ordi-

nance by the proprietors within any irrigation

* district, or in place of such proprietors by the Govern-
ment Agent in the exercise of the powers vested in
him by any previous Irrigation Ordinance, and in
force or deemed to be in force at the appointed date,
shall, so far as it is not inconsistent with the provisions
of this Ordinance continue in force in each of the
irrigable areas or tracts within that district and shall
be deemed for all purposes to be a rule made by the
proprietors within each such irrigable area or tract
_under this Ordinance ; © . .

(2) every rule, made under any previous Irrigation
Ordinance by the proprietors within any irrigable
area or tract, and in force-or deemed to be inforce
at the appointed date, shall, so far as it is not incon-

sistent with the provisions of this Ordinance continue -

in force in such irrigable area or tract and shall be
deemed for all purposes to be a rule made under this
Ordinance ;

(8) Every rulo relating to the protection of irrigation works
or the conservation of water, made by the Governor
under section 56 of the Irrigation Ordinance repealed
by this Ordinance or under any other previous
Trrigation Ordinance, and in force atthe appointed
date shall, so far as it is not inconsistent With the
provisions of this Ordinance, continue in force and
shall be deemed for all purposes to be a regulation
made under section 63 of this Ordinance ;

(4) every rule relating to the form and manner of procedure *

to be observed in proceedings before a Village Council,
a Government Agent or a person authorised by a
Government Agent, the process to be issued therein
or the mode of enforcing such process, made by the
Governor under section 29 of the Irrigation Ordinance
°repealed by this Ordinance, or deemed to have been
made under that Ordinance and in force &t the
appointed date shall, so.far as it is not inconsistent
with the provisions of this Ordinance, continue in
force and shall be deemed for all purposes to be a
rule made under section 110 of this Ordinance R

Cap. 198.

Savings.

Cap. 312.

Cap 312.-
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(6) every by-law, made or deemed to have been made under

Cep. 198. - section 49 (2) (xxii) of the Village Communities

Ordinance by the Village Committee of any village

area, and in force at the appointed date, shall, so far

a8 it is not inconsistent with the provisions of this

Ordinance, continue in force and shall be deemed

for all purposes to be a rule made by the proprietors

of each irrigable area or tract or by the proprietors

of manawari lands situated in that village area under

section 11 or section 12, as the case may be, of this
Ordinance ;

(6) (a) where any rule,or resolution not inconsistent with
the provisions of this Ordinance has been made or
passed under Chapter ILT of the Irrigation Ordinance
repealed by this Ordinance, before the appointed
date but has not been brought into force before that
date, such rule or resolution shall be deemed to be
made or passed under this Ordinance and may be
brought into force in accordance with the provisions
of this Ordinance ; ‘

(b) for the purposes of paragraph (a), any rule or resolution
made by a majority of the proprietors within any
irrigation district shall be deemed to be a rule or
resolution, as the case may be, made or passed by
a majority of the proprietors within each irrigable
area or tract within that district ;

(7) every resolution passed by a majority of proprietors
under any previous Irrigation Ordinance, and in
effect at the appointed date, shall continue in force
and be deemed to be a resolution passed under this
Ordinance ;

(8) evéry headman or other officer elected or appointed or
deemed to have been elected or appointed under any |
previous Irrigation Ordinance, and continuing in
office at the appointed date shall be deemed to be a
headman or officer elected or appointed, as the case
may be, under this Ordinance ;

(9) all rates, subscriptions, contributions, -charges and
assessments established, levied, or made under any
previous Irrigation Ordinance or any rules thereunder,
and in force at the appointed date, shall be deemed to
be established, levied or made, as the case may be,
under this Ordinance ;

(10) every "Committee (other than a District Advisory
Committee) constituted or established under any
previous Irrigation Ordinance and in existence at
the appointed date shall be deemed for all purposes
to be a Committee constituted or established under
this Ordinance ;-

(11) any specification, plan, estimate or report prepared or
made under or in pursuance of any of the provisions
of any previous Irrigation Ordinance or deemed to
have been prepared or made under or for the purposes
of any such Ordinance shall be deemed to have been

..duly prepared or madé under and for the purposes of
this Ordinance ;

(12) every scheme prepared and sanctioned or deemed to

. have been sanctioned under any previous Irrigation
N . . Ordinance and in effect at the appointed date shall
i continue in force and shall be deemed for all purposes
’ to be a scheme duly confirmed, ratified and in effect
under this Ordinance. ‘

Repels, . 119. (1)' The Irrigation Ordinance (Chapter 312) and
Cap. 198, -  section 49 (2) (xxii) of the Village Communities Ordinance are
hereby repealed.

" (2) The Raural Courts Ordinance is hereby amended in the
Second Sghedule by the omission therefrom of the item
relating to the Irrigation Ordinance (Chapter 312).

Objects and Reasons.

The object of this Bill is to introduce, in the law relating o
irrigation, certain changes which have been .suggested by the
Committee appointed to investigate the question of the revision
of the Irrigation Ordinance (Chapter 312).

The following are the principal changes that will be made in
the existing law :— . °

(1) The scope of the present Ordinance which is confined to
lands irrigated by irrigation works will be extended
to lands which are dependent on rain water or water
from rivers, lakes, ponds and wells and which receive -
no water from any irrigation work., .
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(2) Where irrigation works are constructed in future for the
development: of lands held from the Crown, a consoli-
dated irrigation rate will be payable by the pro-
prietors of such lands in lieu of the separate rates
payable under the exisiting law.

(3) District Agricultural Committees will be established to
advise the Government Agent on all matters relating
to irrigation and paddy cultivation.

(4) Proprietors will be empowered to delegate to aCommittee
the power to make rules on their behalf.

(5) Irrigation works will be classified into major irrigation
works and minor irrigation works,

(6) Village Councils will be known under the new law as
Irrigation Tribunals and will have all the powers of
a Rural Court under the Rural Courts Ordinance.

The remaining clauses of the Bill reproduce the existi_ng
1aw with formal alterations in language and arrangement that
have now been found to be necessary.

D. S. SENANAYAKE,
Minister for Agriculture and Lands.
Colombo, 16th October, 1944, g

* MINUTE.

The following Draft of a proposed Ordinance is published for
general information :—
L.D.—O 29/44.

An Ordinance to amend the Indigenous Medicine Ordinance,
No. 17 of 19441, .

BE it enacted by the Governor of Ceylon, with the advice
and consent of the State Council thereof, as follows :— !

1. This Ordinance may be cited as the Indigenous Medicine  Short title.
(Amendment) Ordinance, No. of 1945.

2. Section 6 of the Indigenous Medicine Ordinance, No. 17 Amendment of
of 1941, is hereby amended by the repeal of sub-section (1) of ~gection 6 0%
that section and the substitution of the following new sub- 7071941,

section therefor :—

‘(1) Every appointment of an officer or servant of any
description to the staff of the College and of the Hospital
and the Pharmacy, Herbarium and Dispensary attached
thereto, shall be made in accordance with the provisions of
the Public Service Regulations, subject to such modifications
as may be made therein by regulations made under this
Ordinance ; and for the purposes of the application of the
Public Service Regulations in each such case, the powers and
functions vested by them in the Head of a Department shall
be deemed to be vested in the Board.

All officers or servants in the service of the Board at any
of the aforesaid institutions on the day immediately

- preceding the date on which this Ordinance comes into
operation shall be deemed to be, and to have been from the
date on which they were first appointed by the Board,
public servants for all purposes including the purposes of
any scheme for the.grant of pensions, retiring, allowances or
gratuities, or of benefits from any provident fund, to public
servants upon the termination of their service under
Government.’

3. All such appointments to the staff referred to in the Past appoint.
amended provisions set out in section 2 as may have been ments to be
made before the date on which this Ordinance comes into geemedlto have
operation shall be deemed to have been duly made inaccordance o (?eflu Y

with such amended provisions.

Objects and Reasons.

Section 6 (1) of the Indigenous Medicine Ordinance, No. 17
of 1941, which provides that all appointments to the staff of
the College and other institutions maintained by the Board of
Indigenous Medicine shall be made by the Governor, has
created some administrative difficulties during the time the
Ordinance has been in force. Although the intention was
to deal with the case of the physicians, surgeons and other
superior staff, the absence of any provision as to the appoint-
ment of the minor staff seems to have made it necessary for
the authorities to apply the section to the case of these
appointments also. As a result, a practice unknown to the
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public service has grown up in connexion with these institu-
tions, and evory appointment without exception has hitherto
had to be made by the Governor. Such an elaborate procedure
is obviously unnecessary in the case of the minor staff, and
one of the objocts of the amendment in this Bill is to provide
that all appointments to posts in the service of the Board shall
be made in accordance with the Public Service Regulations.
2. Tt is also proposcd that, for purposes of awards under
the Minutes on Pensions, the posts held by the various officers
in those institutions should be regarded as pests under Govern-
ment from tho respective dates on which the officers were
appointed. Tho necessary provision 18 included partly in the
new sub-section which is set out in Clause 2 of the Bill an
partly in Clause 3. :
Gro. E. pr SiLva,

Colombo, 9th April, 1945. Minister for Health.

MINUTE.

The following Draft of a proposed Ordinance is published for
general information :— .

-

Short title.
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preparation
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©

L. D.—O, 24/44 i
An Ordinance to make provision for the preparation and
substitution of reconstructed folios for lost, mutilated
or damaged folios in Land Registers.

BE it enacted byvtho Governor of Ceylon, with the advice
and consent of the State Council thereof, as follows :—

1, This Ordinance may be cited as the Land Registers
(Reconstructed Folios) Ordinance, No. of 1945.

2. Whenever the Registrar-General, after due investi-
gation and search, is satisfied that any folio of a land register
has been abstracted or destroyed or otherwise lost and cannot
be recovered or that any such folio has been permanently
mutilated or so obliterated or damaged as to render the entries
or any material part of the entries therein indecipherable, he
may insert or cause to be inserted in that register, in the place
formerly occupied by the lost folio or in place of the mutilated
or damaged folio, as the case may be, a reconstructed folio
prepared. and authenticated by him in accordance with the
provisions of this Ordinance. )

3. 1Ineach case where a folio has to be reconstructed for the
purposes of this Ordinance, the Registrar-General shall in the
first instance prepare a provisional folio in accordance with,
(1) The provisional folio shall as far as possible be of the

same size and form as the existing folios of the land
register concerned.

(2) In ascertaining the particulars originally contained
in the lost folio or in that part of a mutilated or
damaged folio which is missing or is indecipherable,
no evidence shall be accepted or used other than the
evidence furnished by the instruments, protocols,
duplicates, letters, memoranda, books or records in
the custody or under the control of the Registrar-
General. )

(8) The material particulars, so far as they are available, of
every entry which is shown by the evidence admissible
under paragraph (2) to have been contained in the
original folio shall be inserted in the appropriate
places in the provisional folio, and no other entry
shall be included on any ground whatsoever under
this section.

4. The Registrar-General shall, as soon as may be after he

‘completes the preparation of a provisional folio or as much

thereof as it is possible to prepare with the evidence admissible
under section 8, publish for general information, in the Gazette
and in at least two of the newspapers circulating in Ceylon, a
notice under bis hand— 3

(@) giving such particulars as may be in his opinion be

necessary for facilitating the identification of the
,  folio which is lost or is mutilated or damaged ;

(b) stating the extent of the reconstruction: he has been able
to complete in the provisional folio ;

(c) specifying the_period and the hours during which, and .

- the place at which, the provisional folio may be
ms(gected by any person or persons interested therein ;
an :

(d) specifying the manner in which, and the date on or before
which, objections may be lodged against any entry
included in the provisional folio or any of the parti-
culars contained i any such entry, or claims may be
made for the insertion of any entry or any particulars
alleged to be omitted therefrom. .
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5. Any person whose right to or interest in any land is oris  Objoctions

likely to be affected by any entry or any particulars in an entry ~ 20d claims.
included in or alleged to be omitted from any provisional folio
of the preparation of which notice is given by the Registrar-
General under section 4, may, in the manner and within the
time specified in the notice, lodge an objection against the
inclusion, or make a claim for the insertion, of such entry or
particulars in that folio.

6. (1) The Registrar-General shall consider and determine  Disposal of
every objection or claim duly lodged or made under section 5 :  objections
Provided that any objection or claim received within &nd clams.
fourteen days after the time limit referred to in that section
may be entertained by the Registrar-General if, in his opinion,
the delay was due to any unavoidable or reasonable cause.
(2) (@) Where the Registrar-General deems it necessary to
hold an inquiry into any objection or claim, he shall be entitled
to procure and receive all evidence relating thereto and shall,
for the purposes of such inquiry, have power to require witnesses
by summons under his hand to appear before him and
give evidence or produce documents and power to examine
such witnesses on oath or affirmation.
(b) Every person who makes default in complying with any
summons issued by the Registrar-General or refuses to give
evidence or to produce any document, or who gives false
evidence at any inquiry held by the Registrar-General, shall
be guilty of an offence and shall, on conviction after summary
trial before a Magistrate, be liable to a fine not exceeding five
hundred rupees or to imprisonment of either description for a
term not exceeding six months or to both such fine and such
imprisonment.
(3) The decision of the Registrar-General on each objection
or claim lodged or made under section 5 shall be communicated
in writing to the objector or claimant, as the case may be, and
shall be final. .

7. (1) Where the decision of the Registrar-General on any s endment,
objection or claim lodged or made under section 5 renders authentication
necessary any alteration, insertion, omission or other amend- and insertion
ment of any entry or the particulars in any entry included in ?f l"°°°n5tm°t°d
the provisional folio, the Registrar-General shall, as soon as oo
may be after his decision is communicated to the objector or
the claimant, as the-case may be, make or cause to be made
each such amendment in accordance with the evidence which
he has decided to accept. ,

" -(2) Upon the completion of all amendments required b
sub-section (1), or where no objection or claim has been duly
lodged or made, upon the expiry of the period of fourteen days
referred to in section 6 (1), the provisional folio shall be and be
deemed to be the reconstructed folio for the purposes of this
Ordinance.

(3) The Registrar-General shall authenticate the recon-

structed folio by endorsing thereon a certificate under hisy .

hand to the effect that the folio has been prepared in accordance
with the provisions of this Ordinance, and shall thereafter
cause the reconstructed folio to be inserted in the appropriate
land register in the place formerly occupied by the lost folio or
in place of the mutilated or damaged folio, as the case may be,

8. A reconstructed folio prepared, authenticated and Legal effect
inserted in a land régister in accordance with the provisions of ?f] reconstructed
this Ordinance shall for all purposes be deemed to have the "
same legal force and effect as the lost folio or the mutilated or
damaged folio which such reconstructed folio replaces. .

9 (1) In this Ordinance, ““ land register ” means the book Interpretation
or any volume forming part of the book kept or deemed to be and constrac-

kept by a Registrar of Lands for the purposes of the regis- 4onof
tration of instruments affecting land under the Registration of Org::nl':l'

Documents Ordinance.

(2) This Ordinance shall be read and construed as one with
the Registration of Documents Ordinance, and accordingly
section 35 of that Ordinance shall apply for the purposes of
the correction of any error or omission in a reconstructed folio
after it is insertedin a land register in like manner as it applies
in the case of any of the original folios in a land register.

Objects and Reasons.

As the folios of the land registers are liable to be intentionally
abstracted or to be accidentally damaged, mutilated or
destroyed, it is proposed in this Bill to give the Registrar-
General power to substitute reconstructed folios for those that
are lost, damaged or mutilated and to prescribe the manuer in
which the reconstructed folios should be prepared, revised and
authepticated before they are inserted in the registers,

. . G. C. 8. Cogza,
Minister for Labour, Industry and Commerce, 3
Colombo, 5th April, 1945, .
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MINUTE.

The folldwing Draft of a proposed Ordinance is published for
general information :—

L. D.—O. 28/38 .
Chapter 86. An Ordinance to amend the Civil Procedure Code.
Vol. II., page .
428. BE it enacted by the Governor of Ceylon, with the advice
and consent of the State Council thereof, as follows :—
Short title. 1. This Ordinance may be cited as the Civil Procedure Code
(Amendment) Ordinance, No. of 1945.
> Amendment 2, Section 5 of the Civil Procedure Code (hereinafter
gfosfcmn referred to as “the principal Ordinance ) is hereby amended
Chapter 86, as follows :—

(1) by the insertion, immediately after the definition of
. ““ causé of action ”, of the following new definition :—
“ chief clerk ” or “ clerk ”, in relation to a Court of
Requests, includes an additional or deputy
chief clerk or clerk ; and
(2) by the insertion, immediately after the definition of
‘““recognized agent”, of the following new
definition :—
“ Secretary ”, in relation to a District Court, includes
an additional, deputy or assistant Secretary.

Replacement of 3. Section 169 of the principal Ordinance is hereby repealed
of seotion 189 and the following new section is substituted therefor :— :

'&Z&'ﬁiﬁ,‘_’” 169. The evidence of each witness shall be taken down in
Evidence writing in English by the Judge, or in his presence and
of witness hearing and under his' personal direction and superintend-
gg:;ntaken ence. The evidence shall be taken down ordinarily in the

form of a narrative.

Objects and Reasons.

The Civil Procedure Code casts certain statutory duties on
Secretaries of District Courts and Chief Clerks of Courts of
Requests. The work of some of the Courts is so heavy that it
is impossible for the Secretary or the Chief Clerk to discharge
satisfactorily all the duties cast on him by the Code. The
amendment set out in clause 2 will, if passed into law, allow
those duties to be discharged by an Additional or Deputy.
Secretary or Chief Clerk.

The object of clause 3 is to replace section 169 of the Code
by a new section which will enable the evidence of a witness
to be taken down in shorthand by the official stenographers
of a Court. It was held in the case of the King ». Wijesekere
(41 New Law Reports, page 512) that, under section 169, the
eyidence of a witness has to be taken down by the Judge and
not by any other person. The new section is based on section
298 of the Criminal Procedure Code. '

J. H. B. NmILL,
Colombo J4th¥April £1945. Legal Secretary.

) _ MINUTE.
. The following Draft of a proposed Ordinance is published for
general information:—

An Ordinance to incorporate a Board of Management
of the Sri Sumangala College and Schools, Panadura.

WHEREAS schools called and known as the Sri Sumangala,
College, the Sri Sumangala Boys School and the Sri Sumangala
Girls School respectively have heretofore been established
at Panadura for the purpose of education :

And whereas the purpose and object of the said Schools
would be more effectually prosecuted and attained by the
constitution and -incorporation of a Board of Management
empowered to own, control, manage and transact all the

' affairs of the said schools and of any branches thereof and of
any other schools such Board may deem it advisable to take
over, or establish :

Be it therefore enacted by the Governor of Ceylon, with the

) advice and consent of the State Council thereof, as follows :—

Short title. 1. This Ordinahce may be cited as the Sri Sumangala
Schools Board of Management (Incorporation) Ordinance,

No. of 1945.
; 2. (1) There shall be established a Board (hereinafter
(I)?cs(;l;poratlon referred to as *‘ the Board ) the members of which for the
Sumangala time being shall be and are hereby constituted a body politic

Schools Board and incorporate with the name of “The Sri Sumangala
of Management. Schools Board of Management .

o
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(2) The Board shall in the said name and for the purposes
herein mentioned have perpetual succession, and shall by
the said name sue and be sued, plead and be impleaded,
answer and be answered, in all courts, and shall have and
use a common seal with power to break, alter and renew
the same at its discretion.

3. (1) The Board shall consist of-— A Composition of

(a) Seven life members, and the Board.
(b) Twenty-four other members,

elected in accordance with the rules made under this Ordi-
nance. .

(2) Notwithstanding anything in sub-section (1), the first
members of the Board shall be the following :—

(@) Life Members : .
Mudaliyar Thomas Rodrigo.

Mrs. Angela Ellen Dias.

Mrs. Dovisina Leanora Dias.
Ponnahennedige Alfred Lewis Dias.
Walter Salgado.

Arthur Vincent Dias.

Neville Spencer Cornelius Perera.

(b) Other Members :
1. Richard Salgado. .
2. Susanta de Fonseka.
3. Ponnahennedige Robert Dias.
4. Dr. Theobold Henry Dias.
5. Charles Victor Dias.
6
7
8
9

NS U a0

Neil Quintus Dias.
Charles Martin Dias.
Mrs. Lilian Perera. .
. Mrs. Cecily Violet Dias. . R -
10. David Solomon Fernando.
11. Percy Reginald Rodrigo.
12. Dickman Harold Dias.
13. Thomas Edwin Gooneratne.
14. Waduge Leo Fernando.
15. Wilmot Rodrigo.
16. Leslie Simon Bernard Perera.
17. Patrick de Silva Kularatne. .
18. Mrs. Eileen Rachel Amarasuriya.
19. Cyril Thomas Rodrigo.
20. Warusahennedige Abraham Bastian Soysa. -
21. Arthur Edwin Dias. '
22. Mututantirige William Peter Cooray.
23. Mututantirige Albert Cooray.
24. Bensiri Senarath Dias.”

4. (1) It shall be lawful for the Board from time to time Power to
at any meeting specially called for that purpose and by a make rules.
majority of the members present and voting to make such
rules, not inconsistent with this Ordinance, as it may deem
expedient for the management of its affairs and the accomplish-
ment of its objects.

(2) The powers of the Board to make rules shall, without
prejudice to the generality of the powers conferred by sub-
section (1), include the power to make rules for all or any
of the following purposes .—

(a) the election of life members and other members of the -

Board, and the terms of office of members of the
Board, other than life members ;
. (b) the appointment of a Chairman, Secretary and Treasurer

. of the Board ;

(¢) the custody of the seal of the Board ;

*(d) the procedure to be followed in the transaction of

business ; and

() the conduct of the duties of the Board and of the

various officers and servants of the Board.

]

5. The Board shall at all times hereafter be able and Power of the
capable in law to acquire by purchase, exchange, gift, devise Board to hold
or bequest or in any other manner, and to hold and enjoy in  Property.
perpetuity or for any lesser term, subject to any express trust
or otherwise for the benefit of the said Schools and of any
of its branches and of any other Schools such Board'may
deem it advisable to take over or establish, any property
movable or immovable of any nature or kind Whatsqever.

6. The Bcard may erect or cause to be erected any buildi
on any land vested or acquired or held by it, andymay al?% gz‘zg gg 31;2,1
from time to tims sell, grant, convey, demise, assign, exchange ~ With property
and dispose of or mortgage any property for the time being aad o make
vested in the .Board. The Board may invest any funds investments.

5

vested in the Board in any securities authorised as a trustee
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Seal of the
Board.

General
powers of the
Board,

Saving as to
the rights of
His Majesty
and others.

investment by the law of England or of India or of Ceylon -
or upon any mortgage of movable or immovable property in
Ceylon.

7. The seal of the Board shall not be affixed to any instru-
ment whatsoever except in the presence of the Chairman
and one other member of the Board who shall sign their
names to the instrument in token of their presence, and such
signiny shall be independent of the signing of any person as a
witness.

8. It shall be lawful for the Board in all cases not provided
for in this Ordinance to act insuch a manner as appears to it
best calculated to promote the welfare of the said Schools
and of any other Schools such Board may deem it advisable
to take over or establish.

9. Nothing in this Ordinance contained shall prejudice
or effect the rights of His Majesty the King, His Heirs and
Successors, or of any body politic or corporate or of any other
person, except such as are mentioned in this Ordinance and
those claiming by, from or under them.

Objects and Reasons.

The objects of this Bill is to incorporate the Board of
Management of the Sri Sumangala College and Schools,
Panadura, so as to enable the Board more effectively to
administer its affairs, and to hold and dispose of property,
both movable and immovable, as a body corporate with
perpetual succession.

StusaNTA DE FONSEKA,
Mover of the Bill.

-

PASSED ORDINANCES.

Ordinance enacted-by the Governor of Ceylon, with the advice
and consent of the State Council thereof.

Cheapter 118
(Vol. III.
page 429).

Short title.

Substitution of
new sectiqn for
section 2 of
Chapter 118.

Governor to
direot
taking of
census.

Insertion of new
section 84 1n the

principal
Ordinance,

Appointment
of Deputy
and

Asgistant
Superin-
tendents of
Census, and
of officers and
gervants.

Amendment of

section 4 of the
rincipal
rdinance.

TInsertion of
new section 54
in the principal
Ordinance,

Appointment of
Assistant
Commissioners

s of Census.

No. 6 of 1945.
L. D.—O. 3/45.

An Ordinance to amend the Census Ordinance. \
Hrxry Moorg.

BE it enacted by the Governor of Ceylon, with the a,dt;ice
and consent of the State Council thereof, as follows :—

1, This Ordinance may be cited as the Census (Amendment)
Ordinance, No. 6 of 1945.

2. Section 2 of the Census Ordinance '(hereina.fter referred
to as “ the principal Ordinance ”’) is hereby repealed, and the
following new section is substituted therefor :—

2. Tt shall be lawful for the Governor from time to time

~ by Procldmation published in the Gazette, to direct that a

census be taken of the population, agriculture (including

animal husbandry), trade, labour, industry or commerce or

such other matters as he may deem necessary for ascertaining

the social, civil or economic conditioh of the inhabitants of
Ceylon. -

8. The following new section is hereby inserted immediately
after section 8, and shall have effect as section 34, of the
principal Ordinance :— -

3a. (1) There may also be appointed for the purposes of -
the Ordinance such number of Deputy or Assistant Superin-
tendents of Census and other officers and servants as the
Governor may deem necessary.

(2) A Deputy or Assistant Superintendent of Census may
be appointed by name or by office, and shall in the exercise
of his powers and the performance of his duties, be subject
to the general direction and control of the Superintendent of
Census,.

4. Section 4 of the principal Ordinance is hereby amended
in sub-section (2), by the substitution in paragraph (c), for the
words “ form of schedule ”, of the words *“ forms of schedules .

5. The following new section is hereby inserted immedi-
ately after section 5, and shall have effect as section 54, of the

. principal Ordinance :—

5a. The Governor may appoint for any specified, area
an Assistant Commissioter of Census to. assist the

Commissioner of that area in the taking of a.census under

the provisions of this Ordinance.
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8. Section 7 of the principal Ordinance js hereby amended
by the substitution, for all the words from * Every Person
to “ Commissioner of Census ”’, of the words *“ The Superin-
tendent and every Deputy Superintendent, Assistant Superin-
tendent, Commigsioner, Assistant Commissioner, enumerator
.and superyisor, referred to in the,preceding provisions of this
Ordinance . o .

7. Section 12 of the. principal Ordinance is hereby repealed
. and the following new section is .substituted therfor :—

12. (1) Subject to such rules as the Governor may make,
any census officer of any area may, if so required by the
Coremissioner, deliver or, cause to be delivered to—

(a) the person in command or in charge of any agricultural,
Jabour, or fire-service corps.which is quartered in
any barracks, station, or premises, or of the staff
and labourers serving in any.residential state farm,
in that area ; ,

(b) the person in charge of any public or private hospital,
sanatorium, convalescert or pursing home, mental
hospital, workhouse, or any publio,, charitable,
religious or educational instipution, in'that area ;

(c) the person in charge of any prison, police station, A

reformatory, lock-up, or other place of detention,
in.that area ; - ; -

(d) the keeper, secretary, or manager, or other person in
charge of any hotel, boarding-house, lodging-house,
or club, er other similar residential establishment,
in that area,

;-schedule or schedules. in, the. prescribed form and; require

him to enter therein, the particulars relating to the persons

who at the time of the taking of the census are under his

command , or charge, .or are inmates of such residential
. establishment.

(2) The person to whom the schedule or schedules is or are
-delivered under sub-section (1) shall cause the schedule or
schedules to, be filled up with the ‘particulars required by that
“sub-gection, to the best of his knowledge and. belief, and shall
sign_his name, thereto, and. when. so required shall deliver the
schedule or schedules:so filled up and signed to the enumerator
or supervisor appointed for that area, or to such other person

‘as the Commissioner for, that area may direct.

-8. iThe following new section is-hereby .inserted- immedi.

ately after section 14, and shall have effect as section 144, of
-the principal Ordinance.

' “14a. (1). Tt shall be the duty of every employer or person

' in charge of ten or more employees who reside upon any

. mining property, or in any factory, workshop or other

commercial or industrial establishment, .to make .a

declaration in the prescribed form to the Commissioner of

“the district within which such mining property, factory,

. workshop or other, commercial or industrial éstablishment is

situated, stating that he has under his employ or in his charge

upon such mining, property, factory, workshop or other

commercial or industrial establishment ten or more resident

employees. .Such declaration shall be made within fourteen

daiys of the publication, in the Government Gazette and in one °

or more newspapers, of a notice.by the Commissioner, of.the
district or area calling for such declaration to be made.

(2) It shall be-the duty of every Commissioner to deliver
or cause to be delivered, to every person meking the declara-
tion required by sub-section (1) 4 schedule or schedules
in the prescribed form to be filled up by such person with
the required. particulars.

(3) Every -person to whom .any schedule is’delivered
under sub-section (2) shall sign.and return to the person
from whom ,he shall receive -the schedule such receipt
therefor as may be provided for that purpose, and shall
fill up the schedule or schedules, to, the best of his knowledge
and belief, with the particulars relating to all persons
who are on the mining property, factory, workshop, or
other commercial or industrial establishment under his
charge at the time of the taking of the census, and shajl

. sign his name thereto, and when so required shall deliver

-the schedule or schedules so.filled up and signed to the

enumerator or supervisor appointed for the local area within

“which the mining property, factory, workshop or other

N commercial or mdustrial establishment is. situated, or to
.such other person as the Commissioner may direct.

..‘ '\
Bs5 7/ .
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Amendment of
section 18 of
the principal
Ordinance..

as follows :=

9. Section 18 of the principal Ordinance is hereby amended

(1) in sub-section (1)—

(@) by the substitution for the words ‘‘ Any census
officer who— *’, of the words ““ Any census
officer or any other person employed by the
Superintendent of Census or a Commissioner
of Census for the purposes 'of any census
under this Ordinance, who—"" ; and

(b) in paragraph (a) thereof by the substitution,

for the words “to act as.such, or to use
reasonable diligence and care in performing
any duty imposed upon him; or ”’, of the,
words “to comply with any instructions or
. directions given to him by the Superintendent
or Commissioner, or fails to use reasonable
diligence and care in' performing any duty
imposed on him ; or ” ; and

(2) in sub-section'(2) by the substitution— |

" (a) in paragraph (a) for the words * an enumerator ”’

of the words * a cénsus officer ”’ ; and ,
(b) in paragraph (c), by the substitution, for the

words

“the enumerator’, of the words

““ a census officer .

Passed in Council the Twenty-first day of March, One

thousand Nine hundred and Forty-five. ’

,

D. C. R. GUNAWARDANA,
Clerk of the Council.

Assented to by His Excellency the Governor the Sixth
day_of April, One thousand Nine hundred and Forty-five.

. J. A. MurBALL, ’
Acting Secretary to the Governor.

NOTICES OF INSOLVENCY.
In the District,&Qurt of Colombo. °

¢

Insoivency. In the mfifter ‘?ghe insolvency of Tuan Abdeen
No. 5,680. Amja.éP 1lie of 277, WoH%ndhal street, Colombo.
NOTI o

3 A . 1 . X
id-lbreb: gu“r‘éﬁ that aﬁfmeetmg; of'the creditors of the
above-namdd i vgnt will tike pfaoq atbhe sitbing of this court
on May 11,§1945¢t0 consider the grangiof gicertificate of conformity
to the insol¥ent above namedi” s - J

57 e By# order of court;

s
¥

s \ M. N. Pigeris,
Colombo, April 16, 19457 W Secretary.

"NOTICES OF FISCALS' SALES.

Central Province, -
In the District Court of Kandy, . .
?w;v M. Sigera of Dematagolla, Katugastota .. RRTRTRTRPY . Plaintiff.
No. M.B. 895. Vs. .

adirangedera Sund%x;a. of Yatihalagale in Kulugammanasiya
pattu of Haris patEa .. .ccoveee e, Defendang.

NOTICE 1s }:ﬁf@r Yy given that on Tuesday, May 22, 1945, at
2 o’clock in, théwafternoon, will be sold by public auction at the

premiges; the righfztit] d inteffest of the saxd defendant in the
&8 g propert; d upofy Bead No. 667 dated February 8,
19%, d attested bydV. ;. Wickfbmatilleke, Notary Publie, for the
redévery of the surfPof I§s,v3821-4, with further interest on Rs. 300
@

from June 18, 1943, up:to
cent. per annum apd:hbreafter
- amount till payifEt-in full and
Two undiffided third part or sifare from and out of all that north-
eastern fon 1 extent 2 pelag of paddy sowng from and out of
all that land called Bandiya Gofellahena now a garden situate at
Yatibalagale in Kulugammanggiyapattu of Harispattu in the
District of Kandy, Central Province ; and which said north-easterh
portion 18 bounded on the north by paddy field alias Wele-ella, east
by Madadeniyahena, south by the portion sold to Ukkuwa, and on
the west by Kiraduraya’s hena, together with a like share of
everything thereon ; registered at the Kandy Land Registry Office
in H. 221/69. ' o

Valuation, Rs. 1,200.
Fiscal’s Office, H. :ﬁ RATWATTE,
Kandy, April 12, 1945. ' . ~<§ Deputy Fiscal.
. 4 .
%l Eastern Province, &ffy
5 4 In the Court of Requegtiol Kalmv?ne}i.
Sulaimalevve Alim Muhamed Al of e M{gu@" ... Plajntiff.
! VT

No. 2,049m. « Vs, ?
Avanna Sinnathambsh ofgSed t,hﬁ'ﬂ ceen ;p. .. .. Defendant.
NOTICE is hersbyigiven th “Raturday, May 12, 1045, at
10 o’clock in the forendon, ¢s50ld by public-auction at the spot

the right, title, and interes| @ﬂ%he said defen%ant m the following

+ °

property for the recovery of the sum of Rs. 247, with legal interest
thereon from September 6, 1944, till payment in full and costs
Rs, 33 -33, poundage and other charges, viz. ;—

An undivided 715/2478 shares or 2 acres 20 10/21 perches of a
paddy land called Paalaryadivayal mentioned in plan No. 51,513
situated at Muthalaimadu veddukaadu in Thoyanvaddaikandem in
Sammantura: pattu, Batticaloa District, Eastern Province, in
extent 7 acres 1 rood and 20 perches ; bounded on the east by land
mentioned in plan No. 51,514, north and north-east by land belonging
to Kalenderpillai and others, west by lands mentioned in plans

Nos. 51512 and 51511, south by vaikal and the land of Myatheenbawa
and of all its rights. :

This property is subject’ to Otty Mortgage to A. Maniam_of
Sainthamaruthu for Rs. 1,000 as per deed No. 7,834 of November 15,
1944, attested by P. V. Kandiah, Notary Public.

Fiscal’s Office,

. J. W, VALLIPURAM,
Batticaloa, April 14, 1945, ’

for Fiscal.

. NOTICES IN TESTAMENTARY ACTIONS.
)

. In the Distriet Court of Colombo.

Order Nisi.

Testamentary In the Matter of the Intestate Estate of 'the late

Jurisdiction. Kumarage Avuneris Perera of Hokandara

No. 11,125. north 1 the Palle pattu of Hewagam korale,
ceased.

. q Ly e
Wez';gﬁ};age qul‘l‘.‘lam‘aqul:?ra of :oka.ndara. north .... Petitioner.
o sl »;} f§

A L
Kumarage Asthin é?jera,gof Hdkandara north .. .... Respondent.
e oo -

. R .

THIS matter comj,hg_ on*f ) disposal before S. J. C. Schokman,
Esq., Additiongl-Bistrict Jugge of Colombo, on January 25, 1945,
in the pres,epgg of Mr. M. P.4P. Samarasinghe, Proctor, on the part
of the pghitioner above nagled ; and the affidavit of the said peti-
tioner dated January 17, T945, having been read :

It is ordered that the petitioner above named be and she is hereby
declared entitled, as the widow of the deceased, to have letters of
administration to the estate of the said deceased issued to her
accordingly, unless the respondent above named or any person or
persons interested shall, on or before March 8, 1945, show sufficient
cause to the satisfaction of this court to the contrary.

N

°

§. J. O. ScmoRMaN,
February 1, 1945. Additional District Judge.

" The date for showing cause against the foregoing Order Nisi is
extended to April 26, 1945.
) 8. J. C. SCHOEMAN,

March 13, 1945. Additional District Judge.-
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In the District Court of Colombo.

Order Nisi.

“Testamentery In the Matter of the Intestate Estate of the late

Jurisdiction. Manuel Gabriel Fernando J: ayasu:jyal;}c?ﬁN awinna,
No. 11,248. Nugegoda, dedea,sedz:lx? ;{'\ %
“Ponsuge Selestina Tissera of Hemggbd, Nawilgxa,

fuge-
goda ..iiieiiaiinaniannn . . Petitioner.

(1) John Jayasuriya, (2) Mrs. Agnes Eugenis J ayaiéﬁy? both

of Nawinna, Nugegoda ...........oevv.re.. 3 # Respondetits.

THIS matter coming on for disposal before S. J. C. Schokman,
"Esq., Additional District Judge of Colombg, -6n' March 8, 1945, in
-the presence of Mr. V. C. C. Devapuraratie, Proctor, oh the part
-of the petitioner above named ; and ‘the affidavit of the said peti-
tioner dated December 4, 1944, having been read : '

It is ordered that the petitioner above named be and she is hereby
.declared entitled, as the widow of the deceased, to have letters of
-admimstration to the estate of the said deceased dssued to her
accordingly, unless the respondents above named or any person
or persons interested shall, on or before April 26, 1945, show

sufficient cause to the satisfaction of this court to the contrary.

S. J. C. SCHOKMAN,

March 17, 1945. o Additional District Judge. -

ey

In the District Court of Colombo. ’

Order Absolute wn the First instance.

Testamentary In the Matter of the Last Will and Testament of
Jurisdiction. Beatrice Louisa Clara de Saram (commonly
No. 11,298. known as Beatrice de Saram) of Thirsk, 8,

Aureliya Gardens, Stgﬂord place, Colombo,

spinster, deceased. «3 !

And C?/%

In the Matter of the Ci€1l Procedure Code (Cap. 86)
Chapter XXXVIIIL.

James Aubrey Martensz of Rendlesharfi,: Stafford place,
Colombo ............ S R ) Petitioner
THIS matter coming on 4y, /fig fal’ determination before S. J. C.

Schokman, Esq., Additional ‘District Ju ge fof Colombo, on

February 27, 1945, in the presence of Ilex Egédernick aleolm Pulle-

nayegum, Proctor, on the part of the pefitio: or,James Aubrey

Martensz of Rendlesham, Stafford place? Colomp6; and (1) the

affidavit of the said petitioner dated Febriary £3, 1945, (2) the

affidavit of the attesting notary of the will dated February 23, 1945,

having been read : It 15 ordered;that the will of the said Beatrice

Louisa Clera de Saram (cominonly known as Beatrice de Saram)

spinster, deceased, bearmmg No. 90 dated January 9, 1942, and

-attested by Willam Henry Edwin Ludovici of Colombo, aforesaid,

Notary Public (the original of which w1ll has been produced and is now

deposited m this court), be and the same is hereby declared proved ;'

and 1t is further declared that the said James Aubrey Martensz

is the sole executor named in the said will, and that he is entitled to

have probate thereof issued to him accordingly, subject to his
-$endering the usual oath.

8. J. C. ScHOEMAN,

March 9, 1945. Additional District Judge.

In the District Court of Colombo.
Order Nisi.

‘ Testamentary In the Matter of the Last Will and Testament of the
Jurisdiction.  late Rosalme Botajoe of Station road, Dehiwala,
No. 11,306. deceased.

‘Edgar Henry Botajoe of Stz?}ﬁon Petitioner.

J

road, Dehiwala
Vs.

(1) Mabel Violet Gooneratns, and (2) Ernest Henry Botajoe,
both of Station road, Dehiwala .. .. .. PSP Respondents.
THIS matter coming op-for disposgl W)efc%:fs. J. C. Schokman,

" Esq., Additional District Judgeldf Coloknbo, on' March 2, 1945, in the
_presence of Mr. L. L. Fonseka, octor,,o? the part of the: petitioner
above named and the affidavit of the Sal% petitigner dated February

H

16, 1945, and the affidavit of the atte ngtary and one of the
attesting witnesses dated February 26, 1945, havisy ‘been read :
Tt is ordered that the last will and te§famént ofifRcsaline Botajoe,
the deceased above named, the origifial of which Bas been produced
- and 15 now deposited 1 this court, be and the samefs hereby declared
proved, and the petitioner ischereby declared entitled to have letters
of admmistration with will annexed 1ssued to him accordingly,
83 the eldest son of the deceased, unless the respondents above
named or any person or persons mterested shall, on or before
May 3, 1945, show sufficient cause to the satisfaction of this court '
“ to the contrary.

March 27, 1945.

- ————

8. J. C. ScHOKMAN,
Additional District Judge.

In the District Court of Colombo.

""" Order Absolute. )

" Test: tary * In the Matter of the Last ill and Testament of

Jurti:?ilieclftion. ' Horace BEgerton de Kretser of 1, Alfred House
No. 11,326. avenue, Colpetty 1n Coloxflbo, deceaseq.

Horace Egerton Strathern de Kretser of 18, Classen place, Barq-
balapitiya, Colombo % :/-‘,- . .4, Petitioner.
THIS matter coming on for final detérmination“pefore 5. J..C.

“Schokman, Esq., Additional District J udge of Colo: on March 71.4,

1945, 1n the presence of Messrs. Gratisen & de Rg rog‘t"ors,\*

on the part of the above-named petitioner; and the affidavit
of (1) the petitioner dated March 12, 1945, and (2) the attesting
notary public and the witnesses dated March 9, 1945, having been
read : .

- It is ordered that the last will and testament No. 214 made by
Horace Egerton de Kretser, the deceased above named, and attested
by G. A. H. Wille, Notary Public, on August 27, 1943, the original
of which has been produced and is now deposited in this court
and the same is hereby declared proved.

It 1s further ordered that the petitioner above named ' is_the
executor named in the said will and he is hereby declared qntltled
to have probate théreof issued to him accordingly, on his taking the
usual oath and tendering the security bond. .

el
S. J. C. ScHORMAN,

March 28, 1945. Additional District Judge.

o

In the District Court of Colombo. .

Order Nisi.
Testamentary In the Matter of the Last Will and Testament of

Jurisdiction. Sophia Cave of Rustington Hotel, Eastbourne,
No. 11,353, in the County of Sussex, formerly of 7, Evelyn
4 Terrace, Brighton in the said County, widow,

C e {’,»‘ deceased.

THIS matter comng onfor disposal before S. J. C. Schokman,
Esq., Additional Distrzct Judge of Colombo, on Apnil 3, 1945, m the
presence of Beram Kaikhushroo, Billimoria of Colombo, Proctor,

on the pait, offthe petiﬁg;gr, offrey Thomas Hale of Colombo :
and the affiddyit of ‘the s pdbitioner dated March 28, 1945, an
exemphfication of probaté,of tthe last will. and.testament of the

above-named deceased, pg:/er of am Anfavour of the petitioner,
and Supreme Court’s order dated.] i 20, 1945, having been read :
It 1s ordered that the said deceased dated March 31, 1919,
of which an exe ffiation of probate has been produced and 1s
now deposit: this court, bejand the same 13 hereby declared
proved, mﬂ’%’ is further declared that the said petitioner is one of the
attorneys of the sole executor named in the said will and that he is
entitled to have letters of administration with a copy of the said
will annexed issued to him accordingly, unless any person or persons
interested shall, on or before June 7, 1945, show sufficient cause
to the satisfaction of this court to the contrary.

! S. J. C. SCHOKMAN,

April 5, 1945, Additional District: Judge.

In the District Court of Colombo.

Order Nisi.
Testamentary In the Matter of the Intestate Estate of Mabel
Jurisdictaon, ~Eleanor Siewert, late of Flat 5, 1 Linden Gardens,
No. 11,354. ayswater, W. 2. m the County of London,
“widow, deceased.

THIS matter coming on fox;*ditsf)%gsal before §. J. C. Schokman,

- Esq., Additional District Judge of Colombo, on April 3, 1945, m the

presence of Beram Kaikhughroo Bilimoria of Colombo, Proctor,
on the part_of t =petiliioner, Geoffesy Thomas Hale of Colombo ;
and the affidjvit] of the said pptitigner dated March 28, 1945, a
certified copyfof'l6tters of adminjstafition 16 the intestate estate of
the above-named deceased, power]of-gt§ornéy in favour of the
petitioner, and Supreme Court’s erdér datdgd March 20, 1945, having
been read : It 1s ordered and deélared that the said petitioner 1s one
of the attorneys of the English admiﬂ.@stﬁ'atux and one of the heirs
and next of kun of the said deceased and that he 1s entitled to have
letters of admirustration to the intestate estate of the said deceased
issued to him accordingly, unless any person or persons interested
shall, on or before June 7, 1945, show sufficient cause to the
satisfaction of this court to the contrary. .

S. J. C. ScHORMAN, -

April 5, 1945. Additional District Judge.
Sttt St . - : \

In the District Court of Kandy.
R’ Order Nisi. -
Testamentary "In the Matter of the Estate and Effects of the late
Jurisdiction. Ellegedera Punchirala, deceased, of Wattaddara in
No. T. 386. Kotmale.

THIS mattey coming on. fordisposal before GisNagalingam, Esq.,
District_Judge, Kandy, gn/F dbtuary 19, 1945 n the presence of
Mr. M. -J. a,yéﬁr}, Prctor;.on the part of thefpetitioner, Ellegedera,
Ram Menjkaysf Wijebakh da ;tand thefAffidavit of the sad
petitionerfdated August 30, J843, having beei read : .

w

®It is ordered that the pgt&‘ﬁioné'r be andi'she is hereby declared
entitled as the sister of the abogp-namgi{ii oased, to have letters of
administration to the est&te:bf,t};e‘de}?eas'ed?issued to her, unless the
respondents—(1) Ellegedera ’ Kiri Banda, (2) Ellegedera Appu-
hamy, (3) Gamagedera Dingiri Banda, all of Metagama, Medapane
korale, or any other person or persons mterested shall, on or before
April 30, 1945, show sufficient cause to the satisfaction of this court
to the contrary. :

It is further ordered that the 3rd respondent be appointed
guardien ad litem over the lst and 2nd respondents minors, unless
the respondents or any other person or persons interested shall, on or
before April 30, 1945, show sufficient cause to the satisfaction of
this court to the contrary.

§

b

. C. NAGALINGAM,

February 19, 1945. District Judge.
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,In the District Court of Kandy.
. Order N 18%. .
Teeta.mentery In the Matter of the Estate and Effects of the late -
vJ urisdiétion. 1Weerakoon Mudiyansela - alias .Samaratun

‘. No..T. 432. Mudiyansela, Wattegedera Kald' Bende, ‘decensqd
of Dpncumbum in Pa,]lepa,lata,

THIS matter commg on for dnsposel before C. Nagalingam, Esq.,

-

> District Judge, Kandy, on'February 12,1945, ini the’ presence of

‘Mesars Beven & Beven,, Proctors,, on.the part of the pentxoner
7T.+J. M. Fornando, Secretary, District Court,, Kendy aind, the

= affidavit oﬁ fth sgxd patitigner dated Februa.ry 12,71945, hs,vmg
been read ;i{

ft', is or red that he petitioner he and he is hereby declared
9} itled as t ci admgnshra,tor to have letters .of adminis-
ration to the fgtate! of t,her*’ ocoased issued to him, unless the
respondents—(1), ee,mk‘ Mudiyansela olfies Samaratun Mudi-
a.nselagedere, ingit. lka, (2) Weerakoon Mudiyanselagedera
1k1r1 Memka,f-"@ dltto . Bisso Monika, (4) ditto_Nandawathue,
) ditto P}}nc eni ,,(6) Mora,golleVedagedera Dingiri Menika,
a.ll of D ura, and. (7). ).Samaratun Mudiyanselagedera Dingir1
Ammg Off olwatte m Pa.llepe,leta or any other person or persons
mterested sh&ll on or before Apr’l 23, 1945, show sufficient cause to
the satlsfactlon of this court to the contrary.

It is further ordered tha,t tpe .6th respondent be appointed
guardm.n ad lutemn 6ver the 2nd to 5th mmor respondents, unless the

respondents or any other person or persons mterested shall, on or ¢

béfore April 23, 1945, show sufficient cause to the'satisfaction of this

court to the contra.ry

C. Na@ALINGAM,
""District Judge.

February 12, 1945.

In the District Court of Kandy.
Order, Nisi.

Testamentary In the Matter of the Estate and Effects of the late

lgmedlpmon F:dehs Franms, deceased Jof, le ]?;»l 1&&1

TU497.  "Gompgla. o

+THIS matter coming on. for.disposal before C; Nagglingam, Esq.,
\District Judge, Kandy; on February.13,,1945,. in the, presgnce of
. Messrs.. Béven & Bevén, Proctors, on the part .of, the petitioner,
Mary Loumsa, Francis, .,284, Kahatapitiya .in, Gre.mpola. .and the
afﬁda‘?,gﬂqﬁ thé sard petltloner dated Februa.ry 10 1945, haying been
read : ;7 >

t 15 ordered that the otitioner be and she is hereby declared
rititled, phe dow of fffe above-named deceased, to have letters of

4" administrapion t8 the!s S} te of the deceased issued to her, unless the
respondenta;— lla Thaecla Francis, now Sister Redempta
AC, (2 ﬁ a.nuél Francis, (3) Aloysius Cyril Zephrinus
ov.

Francis, notw Brother Aloygius Cyrl Zephrinus Francis, (4)
Lucy Qec a' Jovite Francis, (5) Anna Charlotte Fra.ucls, (6)
Anth,ony%»

, Beatr)de Frangis, (9) Josephate Ben;amm Francis, (10) Peter
Algustine Francis, (11) John Virtus” “Fréncs, (12) Hilda Bertilla
Francis, (13) Mary Monica Fraricis; (14 ‘Berty Anthony Juzie, and
(15).J. R. Judie or any other person or persons interested shall, on
or. before April 26, 1945, show suffictent cause to fhe sa,txsfact}on of
this ¢ourt to the contra.ry

i 18, further ordered that the 15th respondent be g Pomted
ardxan ail] Z?tem oyer, the 7th to_14th res*pondents, tnles JH6 To-*
%pondents or any dther'y person or person.é interssted” shall, on or
ofore April 26, 1945, show'  sufficient¢ause to the satisfaction of
thys court; to the contr&ry
-C. NagaLINGAM,
! sttnct Judge
1

IFepz;\}g,ry 13, ;245.

/ e
]

In the District Court of K&ndy
Order Nasi.

Testeaglent,ary In the Matter of the Estate and Effects of the late
Jurisdiétion, Plla,ttxyath Pudiya Purail Oomer Cutty, décsased
No T. 5,475. of Mahe in Malabar, India.

. THIS matter coming on for disposal before C. Nagalngam, Esq.,
District Judge, Kandy, on September. 28, 1944, n the presence of
Messrs. B » & Beven, Proctors, on the part ‘of the petitioner
. fnando, S%:xeta.ry, District Court, Kandy ; and the

d aﬂidavthe said petrt ner dated September 28, 1944, having been

w[t 18 orderdd thdt the' etitioner be and he 13 hereby declared.as
Secretarfof this colirt to have letters of admunustration, to, the
estate of the eceawged; sued 0 hnn, unless the reeponderlts-—(l)
Y. Thail Kack Kﬁn}i’ Pdithu, (2).,Thail Ka,pka,t/h 'bdFI Cader, (3)

. ditto Packess JKhtty, (4)Hitto Abbas, (5) ditto Abdulla, ll 6f Mahe,"

aforesaid, “C. Cun]l JUppi of Kadugannawa, (7)° $tiyath
Pudiya, gr%ll Packechl rfr’zma, 2nd to 5th by tpelr guax?'dmx{ ad
them,ﬂﬁe 6th respondent or any other person or, persons mﬁelested
_ghall, on ‘or before ({a.nuary ‘95, 1945 show sufﬁclent cause ﬁo the
satrsfactxon of this court to the coqbrary :
M. A. SAMARAKOON,
.September. 28, 1944. Dlstrlct Judge

The date for showmg cause is extended to March. 1, 1945, .

C. NAGALINGAM,

Ji anuary 25, 1945, District J udge.

The date for showing tause is extended to Ma,y 14, 1945,
' C. NAacArINGAM,

March, 1, 1945. - Pletrret Judge.

.In the Disteiot Court of Kangy.

Otder Nigi.
Testamentary: . In the Matter. of the Estate and Effects pf the late

Jurisdiction. Jayasundera -Ekanayake ; Pandiths . ;Brekhmana

No. T. 1,274. Sameratun Mudiyanselage Ukku Banda Ko,rala,A

N deceaeed of, ,Morape in Pa.llepona korale of
‘*g;i“; VR St

Na, almgem, Esq.,
in presen,ce ‘of”
SllV& Proctor, on the ‘part of the’ petltwner

8 matter comi fk,fﬁ?!‘ dis sa.l Jbefore C.
qutlr%nlt Jl}?t‘lge, ng’? Jani ‘PO ’e f945

Je,ya.sundera, anaydke Pandlthe Brakhmana Sameratun Madi-
yangels ¢ PunchisBan alas'P. B. Samera,tunga and thé affidavit
of thp7dmd petitionsr dhted, J a.nua,;-y 18, 1945, havihg been read
1t is ordered tl, 5 ‘,geblﬁfo@ter be and he is hereby decla.red
entitled, as the pej) %v ove.named d gceased, to have letter
; of s.dmmgstra.m de om.g 1 60 bhe ‘'estate of the decea.qed }ssggd
yﬁ‘,g on or ‘persons, mterested "shall, 61'1 or .
before Aﬂ‘iﬁ 30,@ 4 shoyv sufﬁclent caiuse, to_ the, sa,msfa,etxon of
hlS cgm‘t to the contr R
#r & C. NAGALINGAM,

January 29, 1945. District Judge.

0
In the District Court of Kandy.

Onder Nisi.
Testamentary In the Matter of the, Estate and, Effects of the late:

Jurisdiction. ,Ail_ce Welagedera. Lok‘u Kumemhamy, deceased

o . T, 3 912.  of Gondennewa, in Nawala,pltlya .

THIS ma.tter l(;pmmg on for djsposal before C. Na.va.hggaim, EEsq ,
ot 'Judge, Kandy, on J&mua.ry %6, ,],945 m thé preserice of”
arles E A de“S va, Proctor, on the part of the petitioner,
age Slmeo ol‘ay of Morape 1n Kotmale, and the affidavit

of th said petl endeted Bt a,m%m‘y 16, 1945, having been read :

It s ordered ’ﬁbhat, th pet:#loner be and he 18 hereby declared
entitled, a;@e purchgser &fa property belongmg to the estate of the
deceas to aye lotters of admuipistration de bongs non-

abo,

to theifate of the d & isay d to him, unless the resppndenb,
« Sumanid, Kapuwatte, K fainy of Maswels, or any other person
..or persons ﬁerested , on or befora April .30, 1945, show
qpﬂiqxent ceuse to t}w A nsfacnon of thls court to the eont;mry

5 >

@p\;&gfﬁ,}ﬁ)%. ,

,In the Dlstrict Court of Galle.
Order Ni 8.

, C. NAGALINGAM,
Dmtrmt J udge

ames Francis, (7) Felix Andrews Francis,” (8) Lina - thap,entaw In the Matter of the Intestate Estate of lga.te‘

No 8,100., Alrms de Sulva Weerasu.nya of Denuwala,

.Alicenona Weerasumya, nee Daluwatte of Denuwala, “Ahan-
gama * Petitioner.

Vs.

1) Wimsla Girtie Weerasuriya, (2) Paduma Trixie Weera-
suriya, (3) Indra  Weerasuriya, ( ) Grace alias Suwarna
Weerasuriya, all of Depruwals, (5) D. W. Edmund de Silva of
Welhengoda, Katqluvm s gt Respondents.

B
for ’d.lsposal before Martin de Alwis
Stm?r udge of Galle, on August 16, 1944, in
the pre:
petitio

mkreme, ]?roptor, on the}pa.rt of the
the petition dated July 30 1

e satidavit, dated July 14, 1944, énd
#of the petitioner havmg been re&d

Tt 18 ordered th%ﬁﬁlﬁfﬁt éspondent above named be shd ho is
hereby appo: s wuardiayf od ltem over the lst to 4th minor,
respondente; ,uhless the /fespondents or any person or, persqns

interestedzéhall, on or befote September 22,"1944, show 5qﬁlczent
. cause to the satisfaction of this courl; o the contra,ry

Tt 1 furthpr decla,red that, the smd petrbxoner, as widow of the
said deceased, is exrtltled to ha,ve letters of a,dmmjmtre.tlon be issued
to her accordmngly, unless "the said respondefts or dny person or
persons mterested shall, on' or before September 22, 1944, ‘show
sufficient cause to the satlsfeotxon of t}us coutt to the contrery

And 1t is further ordered that the said responden%s do pay to the-
said petitioner her costs of, and occa.swned by, ths appllcamon X

M. A. SAMARAKOON,

August 16, 1944. District Judge.

Date for,showing cause 15 extended to October'27, 1944.

R. R. SELVADURALI,

September 22, 1944, Dastrict Judge.

Date for showing cause is extended to December 8, 1944,

< R. R. SELVADURAIL,
Dastrict Judge.

Date for showing cause is extended to J: an‘ua,ry 26, 1945.

. R. R. SELVADURAIL,
District Judge.

Date for showing cause is extended to May 4, 1945.

\R. R. SELVADURAL,
~ Distriet Judge-

.
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In the District Court of Galle, -
Order Nisi. ‘

Testamentary 1In the Matter of the Intestaté Estate of Siyadoris
Jurisdiction. Dias Abeywickrama Gunasekera of Habaraduwa,
No. 8,121, deceased. g

Karnelis Dias Abeywickrama Gunasekera ~bf “Habara-
duwa e .......A:}f.b. s o Petitioner,
Vs.‘g’ f;‘% f‘

q
EXAy

Charlina Dias Abeywickrama Gunasekera dof Kep
gods ..... PP SO
THIS matter coming on for dis,posa,l'befdr‘e"R. R./Selvadurai,
Esq., District Judge of Galle, on’ February 5, 1945, inﬁhe presence

“vesssessasesnre s

of Mr. D. A. Wickramasinghe, Proctor, on the part of the peti- "

tioner ; and the affidavit of the said petitioner dated January 13,
1945, having been read :

Is is ordered that the said petitioner be and he is hereby declared,
a8 brother of the deceased, to have letiers of admmistration to the
estate of the above-named deceased issued to him, unless the
respondents or any n or persons interested shall, on or before
March 16, 1945, show sufficient cause to the satisfaction of this
court to the contrary, )

R. R. SSLvADURAL,

February 3, 1945. District Judge.

The date of showing causo on the above Order Nisi is extended
to April 27, 1945.

R. R. SELVADURAI,

March 16, 1945, District Judge.

In thé District Court of Jaffna.
Order Wisi.

&
Testamentary In the Matter of the h%;ate of the ldte Anna.

Jurisdiction. pooranam, wife of M. Rajanayagam of Chunna-
No. 291. kam, deceased.
Moothathamby Rajanayagam of Chunnakam . .. ;5% ... Petitioner.

Ay

A\ "Zﬂ,ﬁ B . 3

L B
(1) Rajarajeswary, daughter of Rajanayagam, (2)§§lﬁut cumaru
Aiyadurai, both of Chunnakam............. 2+ + - - Tespondents.

THIS matter coming on for disposal before H. A. de Silva; Esq.,
Dastnict Judge, Jafina, on August 1, 1944, in, the presence of Mr. P.
Ehathamby, Proctor, for, petitioner ; tmékhé-‘a.ﬁidawt and petition
of the petitioner having been read : .~ ™ £

It is ordered that the above-named 2nd respondent be dappointed
guardian ad litem over the minor 1st respondent andyth¥ petitioner
be declared entitled to have letters of administratio the estate
of the said intestate as widow of the said deceased, unless the
respondents shall appear before this court on September 29, 1944,
and thow sufficient cause to the satisfaction of this court to the
contrary. .

H. A. DE S1Lva,

August 1, 1944. District Judge.

Extended and reissued for April 24, 1945.

H. A. pr SILVa,
) District Judgo.

In the District Court of Kurunegala.
Order Nisi. 4, i
Testamentary In the Matter of the Intestate Estate of the lato

Jurisdiction.  Amarasmnghe Kalu Aratchige Albin Appuhamy of
No. 4,506. - .

Urulepotta, deceased.” ay = NEY -
Amarasinghe Kalu Aratchige Cornelis Aﬁ'ﬁuhamy of Gan}iahw?

in Siyane korale .......oviviiianirieinreasieny .. Btitioner.
&
. - Vs. i

e Y
(1) Amarasinghe Kalu Aratchige Dhanapala Amarssinghd” of
Crulepotta in Walgampattu korale by gnardipi.al Titent Bnd
regpondent (2) ditto Mary Nong Atharssinghe Hamine of
Gampaha Ihalagama i Styane korale.. .. ........ Respondents.

THIS matter coming on for disposal before 8. 8. J. Goonasekers,
Esq., District Judge of Kurunegala, on February 2, 1945, in the
presence of Messrs, Perera & Perera, Proctors, on the part of the
petitioner above named ; and the affidavit of the sad petitioner
dated February 2, 1945, having been read :

It is ordered that the 2nd respondent be and she is hereby
appointed guardian ad litem over the st minor respondent for tho
purpose of these proceedings unless the respondents shall, on or
before March 16, 1945, show sufficient cause to the satisfaction of
this court to the contrary.

Bé6 :

It is ordered that the said petitioner be and heis declared
entitled, as the elder brother of the above-named deceased, to have
letters of administration to his estate issued to him, unless the res-
pondents or any other person or persons interested shall, on or
before March 16, 1945, show sufficient cause to the satisfaction of
this court to the contrary,

®. 8. J. GOONASEKFRA,
February 2, 1945, Distriet Judge.

The date for showing cause is exter;ded for April 27, 1945.

In the Distriet Court of Batnapum.

Order Nisi.
Testamentary In the Matter of tho Intostato Estate of
Jurisdiction. Imiyahanllage Podihamme alias Podimemke
No. 1,168. of Epitawala, deceased,
Hapuachchige William Singho of Epitawala....... . .. Potationer.
é@\ {&f? . - fAnd
AN
Imiyahammllage

{?maﬂis Appu@a,my of Epitawala . . Respondent*
THIS mattefgoming on forydighbosal before Spencer Rajaratnam,
Esq., District Judge, Ratngpurg on February 21, 1945, m the
presence of Mr. F. D. W. Sirjivaflena, Proctor, on the part of the
petitioner ; and the petitioni”and’ affidaviliGf the petitioner above
named dated February 17, 1945, havi oen read : It 1s ordered
that the petitioner aboye fidined is “the husband of the deceased
above ‘named and he is entitled to havoe letters of admmnistration
issued to him accordigly, unless thg respondent above named
or any other person or persons inte d shall, on or before March
27, 1945, show sufficient cause to the satisfaction of this court to
the contrary,

S. RATARATNAM,

February 21, 1945. N Dustrict Judge.

The above Order Nisi is extended till April 24, 1945.

. 8. RAJARATNAM,

March 27, 1945, Dustrict Judge.

In the District Court of Ratnapura.
Order Nisi declaring' will proved.
Testamentary In the Matter of the Last Will and Testament of

Jurisdiction. Ranasinghage Don XKirmeris Appuhamy of
No. 1,169. Galpatha in Kalutara. i

Piyadasa Ranasinghe of Collins crescent, Ratnapura.. .. Petitioner.

(1) Ranasinghege Sopia Nong Hamine of Maha Aruggoda,
Alubomulla, (2) Char) énasmghe of Galpatha, Kalu-
mraé)‘ okumanag * G

anandg: alizs Somasirt Abaya-
ward 3
umanage Aumada,s? (3}’ Lokumanage Leelawathue,
4

Vs.

(6) Lokumanage Sr;
Wadduwa

THIS matter coming on for
Esq., District Judge, B@tnm\%u
erd &

"Bri- Kalyani Stores, 2rid Cross street, Colombo,
(4) ;s
#wa,t o all of Kunmantudawa in
T he Respondents.

sposal before Spencer Rajaratnam,
on March 22, 1945, n the presence
of Messrs. GM smbawinne, Proctors, on the part of
the petitser®r; and the petition and affidavit of the petitioner
above named dated March 12, 1945, and the affidavit of the attesting
witness to the last will dated March 5, 1945, having been read :
It 1s ordered that the joint last will bearmg No. 1,032 dated
October 30, 1927, executed by Ranasinghege Don Kirineris Appu-
hamy and s wife, Mestiyage Dona Sanchi Nona Hamine, and
attested by S. L. de Silva of Kalutara, Notary Public, and now
deposited in this court, be and the same 18 hereby declared proved ;
unless the respondents above named or any other person or perso
mterested shall, on or before May 1, 1945, show sufficient ca,ug.;
to the satisfaction of this court to the contrary.

It 1s further ordered that the said potitioner is the son of the
deceased above named and as such 1s entitled to have letters of
administration issued to him accordingly with the copy of will
annexed, unless the respondents or any other person or persons
mterested shall, on or before May 1, 1945, show sufficient cause to
the satisfaction of this court to the contrary.

And it 18 further ordered that Lokumanage Gilmananda alias
Somasir1 Abayawardena, the 3rd respondent above named, be and he
1s hereby appointed guardian ad litem over Lokumanage Leelawathie
and Lokumanage Sriyawathie, both of Kimmantudawa in Wad-
duwa, the 5th and 6th respondents above named, unless the rogpond-
ents above named or any other person or persons interested shall,
on or before May 1, 1945, show sufficient cause to the satisfaction
of this court to the contrary.

S. RATJARATNAM,
March 22, 1945. iet-dydge.

. Hrdm gdorma@ o e TAH PV O o
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