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DRAFT ORDINANCES.

MINUTE.
The following Draft of a proposed Ordinance is published for 

general information: —
An Ordinance to amend and consolidate the law relating

to irrigation.

T A B L E  O F  S E C T IO N S .

Section.
1. S h o rt  t i t le  a n d  d a te  o f  o p e r a t io n .

Past I .

Irrigation Bates.
2. I r r ig a t io n  ra te s . .

' P art I I .

JDislrict Agricultural Committees.
3 . C o n st itu tio n  o f  D is t r i c t  A g r ic u ltu r a l C o m m itte e s .
4. D u t ie s  o f  D is t r i c t  A g r ic u ltu r a l C om m itte e s .
5. R e g u la tio n s .

Advisory Committees.
6 . E le c t io n  o f  A d v is o r y  C om m itte e s .
7 . P erson s  e n t it le d  t o  v o t e  a t  m e e t in g s  u n d er s e c t io n  6.
8 . M em b ers  o f  A d v is o r y  C o m m ittees .
9 . F illin g  o f  v a c a n c ie s .

10. G o v e rn m e n t A g e n t  t o  co n su lt  A d v is o r y  C o m m itte e .

Part III.
M eetings o f Proprietors.

11. P o w e rs  o f  p r o p r ie to r s  w ith in  irr ig a b le  area o r  t r a c t .
12 . P o w e rs  o f  p r o p r ie to r s  o f  m a n a w a r i la n d s . _ .
13. P o w e r  o f  G o v e r n m e n t  A g e n t  t o  m a k o ru le s  in  ce r ta in  ca se s .
14. A p p r o v a l, r a t i f ic a t io n  a n d  p u b lic a t io n  o f  ru les .
15 . A p p r o v a l  a n d  r a t i fic a t io n  o f  re so lu tion s .
16 . P o w e r 't o  a p p o in t  a  c o m m it te e  t o  m a k e  rules,
17. R e g is te r  o f  a b s e n t  p r o p r ie to rs .
18. P r o x ie s .
19 . S u m m on in g  o f  m e e t in g s .
2 0 . N o t ic e  o f  m ee t in g s .
2 1 . C o n st itu tio n  o f  m e e t in g s .
2 2 . P res id in g  o ffice r .

Part I V .

Irrigation Headmen.
2 3 . ■ Ir r ig a t io n  h e a d m e n ’s d iv is ion s .
24 . I r r ig a t io n  h e a d m e n .
2 5 . ' E le c t io n  o r  a p p o in tm e n t  o f  h e a d m en .
2 6 . D ism issa l o f  h e a d m e n .
27 . F illin g  o f  v a ca n c ie s .
2 8 . Discontinuance o f  headmen.

/  2 9 . D u tie s  o f  h e a d m e n .
30. Mode of recovering expenditure incurred by headmen,
31 . P a y m e n t  t6  ir r ig a t io n  h e a d m e n .
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Part V .
Construction and Maintenance o f Irrigation Works.

- G eneral P r o v is io n s .
Section.

32 . I r r ig a t io n  sch em es.
33 . S co p e  o f  ir r ig a tio n  schem es.
34 . N o  ra te  to  b e  im p o se d  o r  .v a r ie d  w ith o u t  a p p r o v a l  o f

p r o p r ie to rs .
35 . E x p e n se s  o f  m a in te n a n c e 'o f  ir r ig a t io n  w o r k .
36 . E x te n s io n  o f  irr ig a tio n  w o rk .
3 7 . P u b lic a t io n  o f  sch em e o r  p r o p o s a l.
3 8 . R e f e r e n c a o f  c e rta in  q u estion s  t o  a r b itr a t io n .
39 . C o u rt  o f  a rb itr a t io n .
4 0 . P r o c e d u r e  t o  b e  free  fro m -fo r m a lit ie s .
4 1 . T e r m s  o f  re feren ce .
4 2 . D e c is io n  o f  c o u r t  o f  a rb itra t io n .
4 3 . S a v in g  o f  m u tu a l r ig h ts  a n d  o b lig a t io n s  o f  C row n  a n d

p r o p r ie to r s . /
44 . S a v in g  o f  r ig h ts  o f  th e  C row n .

S p e c ia l P r o v is io n s  a p p lica b le  t o  M a jo r  I r r ig a t io n  W o r k s . ,
45 . C o n firm a tio n  a n d  ra tifica t io n  o f  s ch e m e .
46 . R a te s  to  b e  v a r ia b le  m  a c c o r d a n c e  w ith  sch em e .
4 7 . S a v in g  o f  r ig h ts  o f  p r o p r ie to rs  o f  o r ig in a l ir r ig a b le  area.
48 . A d ju s tm e n t  o f  exp en ses  o f  m a in te n a n ce .
49 . S p e c ifica tio n s .
50 . P r o c e d u r e  in  ca se  o f  d e fa u lt in  m a k in g  s p e c if ica t io n .
5 1 . P r o c e d u r e  o n  co rre c t io n  o f  ir r ig u la r ity , in fo r m a lity  o r

d e fe c t .
5 2 . S eep a g e  ra tes .
5 3 . I r r ig a t io n  b y  m ech a n ica l a p p lia n ce s , a n d  ra tes  th ere fo r .
5 4 . S p e c ia l ir r ig a tio n  rates.
55 . M a in te n a n ce  ra tes .
56 . P o w e r  t o  e x e m p t  w o rk  fr o m  m a in te n a n ce  ra tes .
57 . C o n so lid a te d  irr ig a tion  ra tes .
58 . P o w e r  t o  re m it  ra te .
59 . P a y m e n t  o f  co n tr ib u tio n s  in  k in d .

.S p ec ia l P r o v is io n s  a p p lica b le  t o  M in o r  I r r ig a t io n  W o r k s .
60 . C o n firm a tio n  o f  schem e.
61 . D e fe c t iv e  m a in ten a n ce  o f  m in o r  ir r ig a t io n  w o r k  co n n e c te d

w ith  m a jo r  irr ig a tion  w o rk .
62 . D e fe c t iv e  m a in ten a n ce  o f  o th e r  m in o r  ir r ig a t io n  w o rk s .

P a r t  V I .
Protection of Irrigation Works and Conservation o f Water.

6 3 . R e g u la t io n s  f o r  th e  p r o te c t io n  o f  w o r k s  a n d  c o n se r v a t io n
o f  w a ter .

6 4 . R e m o v a l  o f  o b s tru c t io n  o r  e n c r o a c h m e n t .
65 . R e c o v e r y  o f  ex p en ses.
6 6 . R e fe r e n c e  t o  a rb itra tion .
6 7 . R e p r e se n ta t io n  o f  cu lt iv a to rs .
68 . A rb itra to rs .
69 . D u t y  o f  a rb itra to rs .
70 . A w a r d  o f  a rb itra to rs .
71. F ees .
72 . E n fo r c e m e n t  o f  a w ard .

, 7 3 .  P o w e r  o f  G o v ern m en t A g e n t  t o  c a r r y  o u t  o r d e r  o f  a r b i­
tra to rs .

74 . L ia b il it y  w h ere  w ater is  u se d  w ith o u t  a u t h o r ity  o r  is
w a s te d  b y  a  p e rso n  w h o  c a n n o t  b e  id e n t ifie d .

Part V I I .
Recovery of M oney due.

75. R e g is te r  o f  p rop r ie to rs .
76 . P a y m e n t  o f  con tr ib u tio n s .
77 . R e c o v e r y  o f  c o n tr ib u tio n s , & c.
78. N o t ic e  o f  se izu re  a n d  sale.
79. W h e n  seizu re o f  la n d  n q t t o  b e  m a d e . -«
80 . P r o p e r t y  e x e m p t  fr o m  se izu re  a n d  sa le .
81 . M o v a b le s  t o  b e  s o ld  first.
8 2 . S a le  o f  im m o v a b le  p r o p e r ty .
8 3 . U p s e t  p r ice .
8 4 . K e e p in g  a  p e r so n  in  ch a rge  o f  p r o p e r t y  se ized .
8 5 . C osts  o f  se izu re  a n d  sale.
8 6 . S te p s  t o  b e  ta k e n  a fte r  sa le .
87 . P o w e r  to  p u rch a se  o n  b e h a lf  o f  th e  C row n .
8 8 . C a n ce lla t io n  o f  sa le.
8 9 . R e -s a le  b y  C row n .
9 0 . S u m m a ry  e je c tm e n t  o f  p e r so n s  in  u n la w fu l p ossess ion  o f

la n d  s o ld  u n d e r  th is  P a r t .
9 1 . R ig h t s  o f  m ortg a g e e s .

P a r t  V I I I .
Offences.

9 2 . C a u s in g  .o b s tr u c t io n  o r  d a m a g e  t o  ir r ig a t io n  ly o rk  o r
w a s te  o f  w a te r . ,

9 3 . D e fa u lt ,  n e g lig en ce  o r  m a lic io u s  a c ts  o f  ir r ig a t io n  h ea d m en .
9 4 . R e s is t in g  ir r ig a tio n  h ea d m en  in  th e  e x e c u t io n  o f  th e ir  d u ty .
9 5 . B re a ch o s  o f  ru les  o r  reg u la tion s  o r  o f  e s ta b lis h e d  cu s to m .

Trial o f Offences. ,
9 6 . T r ia l o f  o ffe n ce s .
9 7 . A d d it io n a l  p o w e rs  o f  R u ra l C ou rts .
9 8 . P o w e r s  o f  I r r ig a t io n  T r ib u n a l, G o v e r n m e n t  A g e n t  o r  o th er

authorised person.
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Section.

9 9 . Is su e  o f  s u m m on ses  a n d  w arran ts .
100. P r e s id e n t o f  I r r ig a t io n  T r ib u n a l.
101. C ou n c illo rs .
102. P r o ce e d in g s  b e fo r e  Ir r ig a t io n  T r ib u n a l to  b e  s u m m a r y

a n d  free  fr o m  fo r m a lit ie s .
103. R e p r e s e n ta t io n  o f  p a rt ie s .
104. P r o c e e d in g s  t o  b e  f ile d  o f  re co rd .
105. P r o c e d u r e  o n  c o n c lu s io n  o f  tr ia l.

Miscellaneous.
106. A p p e a ls .
107. D u t ie s  o f  F is ca l.
108. A p p lic a t io n  o f  R u r a l  C o u rts  O rd in a n ce .
109. A p p r o p r ia t io n  o f  fin es  a n d  p en a ltie s .
110. R u le s .
111. P r o c e e d in g s  b e fo r e  G o v e r n m e n t  A g e n t  or  a u th o r ise d

person.
' P a r t  I X .

General.
112. Acquisition of land.
113. A p p o in t m e n t  o f  o ffice rs  b y  G o v e rn m e n t A g en t.
114. P la n  o r  s u r v e y  o f  ch a n n e ls , w a te r  cou rses , a n d  ta n k s  t o  b e

c o n c lu s iv e .
116 . V a lid a t io n  o f  v a r ia b le  ir r ig a t io n  ra te s  in  re sp e c t  o f  ce r ta in  

la n d s .
116 . R e g u la t io n s .
117. In te r p r e ta t io n .
118. S a v in g s .
119. R e p e a ls .

L. D.— O. 109/38.
An Ordinance to amend and consolidate the law relating 

to Irrigation.

BE it enacted by the Governor of Ceylon, with the advice 
and consent of the State Council thereof, as follows :—

1. This Ordinance may be cited as the Irrigation Ordinance, 
No. of 1944, and shall come into operation on such date 
as the Governor may appoint by Proclamation published in 
the Gazette.

P art  I.
Irrigation Bates. ”

2. (1) An irrigation rate under this Ordinance, with 
reference to any land to which it relates, is a charge in favour 
of the Crown imposed upon the land in respect of water 
supplied, or to be supplied to such land or in respect of the cost 
of or incidental to, the construction or maintenance of any 
major irrigation work benefiting or intending to benefit, such 
land, or of all or any of such matters in combination.

(2) Any charge referred to in sub-section (1) may be, 
imposed—

(а) by the instrument under which the land is granted,
leased, held, or occupied at the time of such grant or 
lease, or the commencement of such tenancy or 
occupation ; or

(б) by express agreement between the Crown and the owner,
lessee, tenant, or ’occupier of the land ; or 

(c) by resolution of the’ majority of the proprietors of the 
irrigable area or tract in which the land is comprised, 
in pursuance of and subject to, the provisions of this 
Ordinance ; or

(I) by any other method by which under any special 
provision of this Ordinance an irrigation rate may be 
imposed.

(3) Any charge referred to in sub-section (1) may be either 
in perpetuity or for a limited period, or in the case of a lease, 
tenancy, or occupancy, for the term of such lease, tenancy, or 
occupancy, and may be either conditional or unconditional, 
and may be either for a fixed amount, or may be subject to 
estimate, measurement, or variation in accordance with the 
provisions of this Ordinance and the terms of the instrument, 
agreement, resolution, or order by which it is imposed.

(4) Every charge referred to in sub-section (1) shall be 
binding on the land and every part thereof, and such land and 
every part thereof, and the proprietors of such land and every 
part thereof, shall be liable for the payment of the said 
charge into whosesoever hands the ownership, possession, 
tenancy, or occupancy of such land or any part thereof 
under any circumstances may at any time pass, until such 
charge is extinguished, and notwithstanding anything to the 
contrary in any written law other than this Ordinance, such' 
charge shall have priority over all mortgages, hypothecations, 
incumbrances, and charges whatsoever, whether antecedent 
in date or otherwise, affecting the land.

Short title 
and date o f  
operation.

Irrigation
rates.
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Constitution 
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Agricultural 
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Duties of 
District 
Agricultural 
Committees.

Regulations.

Election of
Advisory
Committees.

Persons entitled 
to vote at 
meetings under 
section 6.

Members of
Advisory
Committees.

Filling of 
vacancies.

Government 
Agent to 
consult 
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Part II.
District Agricultural Com m ittees. /

3. There shall be constituted in each revenue district a 
District Agricultural Committee which shall consist of a 
Chairman, who shall be the Government Agent, and the holders 
of such other offices and the representatives of such interests 
as may be prescribed.

4. It shall be the duty of a District Agricultural Committee 
to advise the Goverment Agent on all matters affecting or 
incidental to irrigation and paddy cultivation within the 
district, and on all other matters relating to agriculture, which 
the Government Agent may refer to the Committee for advice.

5. (1) Regulations may be made for or in respect of all or 
any of the following matters:—

(а) the period during which members o f a District Agri­
cultural Committee are to hold office;

(б) the conduct of business by the Committee ;
(c) the procedure to be followed at meetings of the Com­

mittee; and
(d) any other matter connected with or incidental to the

matters specifically mentioned in this sub-section.

(2) Subject to any regulations made under sub-section (1), 
a District Agricultural Committee may regulate its own 
procedure.

A dvisory Committees.

6. (1) The Goveriment Agent may, in his discretion, 
summon a meeting of the proprietors within any irrigable 
area or tract, or of the proprietors o f manawari lands situated 
in any village area, to elect an Advisory Committee for the 
purpose of advising him upon matters connected with irri­
gation or. paddy cultivation in such irrigable area, tract, or 
village area.

(2) ' In any case where owing to the extent of any irrigable 
area, or tract or village area, the Government Agent considers it 
inconvenient to summon all the proprietors within such 
irrigable area, tract or village area to one meeting under 
sub-section (1), he may divide such irrigable area, tract, or 
village area, as the case may be, into divisions of convenient, 
size and summon a meeting of the proprietors within each 
such division.

(3) Where more meetings than one are summoned under 
sub-section (2) for any irrigable area, tract or village area, 
the Government Agent shall take steps to ensure that each 
division elects its proportion of the Committee to make up-the 
number for the entire irrigable area, tract or village area.

7. At every meeting summoned under section 6, every 
proprietor within the irrigable area, tract, village area, or 
division for which the meeting has been summoned shkll be 
entitled to vote.

8. (1) Every Advisory Committee shall consist o f such 
number o f persons, not being more than twelve nor less than 
three, as the Government Agent may in his discretion deter­
mine.

(2) Every member of an Advisory Committee shall be 
elected by a majority of the votes of the proprietors present 
at the meeting summoned under section 6 for the purpose, and 
shall hold office for a period of five years.

9. Where,any member of an Advisory Committee dies or 
resigns his office or neglects or refuses to act, or is convicted 
o f any offence which, in the opinion of the Goverment Agent, 
disqualifies such member for holding office, it shall be lawful 
for the Government Agent to appoint a new member in his 
stead, and such new member shall hold office for the unexpired 
portion o f the term of office of the member in whose stead he 
was appointed.

10. It shall be the duty of the Government Agent—
(а) to summon a meeting o f the Advisory Committee of

each irrigable area, tract or village area and consult 
such Committee on matters connected with irri­
gation or cultivation in such irrigable area, tract or 
village area, three times at least in each year or at 
such intervals as may be fixed by rules made under 
Part III, and

(б) to cause full.minutes to be made o f  the proceedings of
all such meetings and to cause such minutes to be 
kept on record at the.Kacheheri.
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Part  III.
M eetin gs o f  Proprietors.

11. (1) At a meeting of the proprietors within any irrigable 
area1 or tract, a majority o f  the proprietors present at such 
meeting shall have power—

(a) to make rules for all or any of the following purposes :—
(i.) the encouragement, extension, regulation, or 

management of paddy cultivation or any 
other form o f cultivation which is capable o f 
being assisted by irrigation ;

(ii.) the enforcement of established customs affecting 
such cultivation ;

(iii.) the regulation of the powers, duties, remuner­
ation and duration o f office o f irrigation 
headmen ;

(iv.) the regulation and assessment of the contri­
butions o f labour to be made by the pro­
prietors for the purposes of works for the 
construction or maintenance o f which the 
proprietors are, in whole or in part, responsi- 

, ble, and for the payment of money by way of 
commutation o f the liability to make such 
contributions; and

(v.) the maintenance, conservation, protection or 
management of the works referred to in . 
paragraph (iv) ;

(b) by resolution to approve of any scheme under Part V,
or to impose or vary any irrigation rate in pursuance 
of any such scheme ;

(c) by resolution to amend or rescind any resolution passed
or deemed to be passed under this Ordinance, or to 
correct any irregularity, informality or defect in any 
proceeding at any earlier meeting of the proprietors 
of that area or tra ct ; and

(d) to decide upon or otherwise deal with any question
arising in connection with or in the operation of any 
scheme under this Ordinance, or any resolution 
passed, at any meeting o f proprietors under this 
Ordinance or under any previous Irrigation Ordinance, 
which may be referred to the proprietors by the 
Minister for Agriculture and Lands.

(2) Rules made under, this section may, if the majority of 
the proprietors so require, include rules making provision for 
the form of cultivation known as betma cultivation.

(3) No rules shall be made under this section for any purpose 
for which .regulations are authorised to be made under section 
63.

12. At a meeting o f the proprietors of manavari lands 
situated in any village area, a majority of the proprietors 
present at such meeting shall have power to make rules for 
all or any of the following purposes :—

(a) the regulation or management o f such lands, and the
conservation o f rain water,

(b) the enforcement o f established customs affecting the
cultivation of such lands,

(c) the regulation of the powers, duties, remuneration and
duration o f office of irrigation headmen,

(d) the regulation and assessment of the contributions of
labour to be made by the proprietors for the purposes 
of the cultivation o f such lands, and for the payment 
of money by way o f commutation o f the liability to 
make such contributions o f labour.

13. Where, owing to the sparseness o f the population or 
the inadequate attendance of the proprietors, no public 
meeting which in the opinion of the Government Agent is 
adequately representative of the proprietors within any 
irrigable area or tract, or o f the proprietors o f manawari 
lands within any village area, as the case may be, can be 
convened or held, the power to, make rules accorded to a 
meeting of the proprietors by section 11 or section 12 may be 
exercised by the Government Agent in consultation with the 
District Agricultural Committee for all the purposes specified

, in those sections except the purposes specified in paragraph 
(a) (iv) of sub-section (1) o f section 11 and paragraph (d) of 
section 12.

14. (1) N o rule made in pursuance of the provisions 6f this 
Part shall have effect until it is approved by the Executive 
Committee and ratified by the Governor and notification of 
such approval and ratification is published in the Gazette 
Every rule shall, upon notification of such approval and 
ratification in the Gazette, be as valid and effectual as if it were 
herein enacted.

Powers of
proprietors
within
irrigable area 
or tract.

Powers of 
proprietors 
of manawari 
lands.

Power of 
Government 
Agent to make 
rules in 
certain cases.

Approval, 
ratification and 
publication of 
rules.
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Approval and 
ratification 
of resolutions.

(2) Where notification of the approval and ratification of 
any rule is published in the Gazette under sub-section (1), the 
Government Agent shall forthwith cause such rule to be 
published in the language or languages prevailing in the 
district in such manner as the Goverment Agent may in his 
discretion consider best adapted for bringing the, terms and 
purport of such rule to the notice o f the persons affected 
thereby.

15. (1) No resolution passed in pursuance o f the provisions 
of this Part shall have effect until—

(a) in the case of a resolution relating to a minor irrigation
work, it is approved by the Executive Committee, 
and

(b) in the case of a resolution relating to a major irrigation
work, it is approved by the Executive Committee and 
ratified by the Governor.

(2) Notice of the fact that any resolution has been approved 
under paragraph (a) or approved and ratified under paragraph 
(b) o f sub-section (1) shall be given in such manner as may be 
prescribed.

Power to 
appoint a 
committee to 
make rules.

16. (1) A  majority of the proprietors present at any 
meeting summoned for the purpose o f making rules under 
this Part may appoint a committee, o f such number as they 
may determine, to make rules on their behalf.

(2) All rules made by any committee appointed’ under 
sub-section (1) shall be deemed for the purposes of this 
Ordinance to be rules made by a majority o f the proprietors.

(3) Regulations may be made prescribing the manner in 
which meetings of a committee appointed under sub-section (1) 
shall be summoned, and the;procedure to be followed at such 
meetings.

Register 
of absent 
proprietors.

17. (1) A  register shall bo kept, at the Kachcheri of 
every revenue district in which irrigation works are situated, 
of all proprietors of lands under such irrigation works who are 
resident outside such district and who may desire to have 
their names entered in such register.

(2) Every proprietor referred to in sub-section (1) shall be 
entitled to have his name and address entered in the register 
kept under that sub-section, on payment of an annual fee 
o f one rupee.

' Proxies. 18. (1) Any proprietor may, by proxy in writing, authorise 
any other person to represent him and to vote on his behalf 
at any meeting of proprietors held under the provisions of 
this Ordinance or anyrule or regulation made thereunder; and 
a proprietor who is so represented at any such meeting shall 
be deemed to be present thereat for the purpose o f determining 
whether the meeting is validly constituted or whether any 
rule or resolution has been duly passed by a majority of 
proprietors.

(2) Every proxy given for the purposes o f sub-section (1) 
shall be signed by the proprietor giving it and shall be attested 
by two witnesses.

(3) The Government Agent or other officer presiding at the 
meeting shall have full power to determine the validity o f any 
proxy presented at any such meeting, and his decision shall 
be final and conclusive.

Summoning 
of meetings.

19. (1) The Government Agent may o f his own motion 
summon a meeting of the proprietors within any irrigable 
area or tract or of the proprietors o f manawari lands situated 
in any village area.

(2) The Government Agent shall, on receipt of a written 
requisition o f the proprietors representing one-fifth or more 
of the acreage of any irrigable area or tract, or of the mana­
wari lands situated in any village area, summon a meeting of 
the proprietors of such irrigation area, tract, or lands, as the 
case may be.

Notice of 
meetings.

20. (1) When any meeting is to be held under \ the 
provisions o f this Ordinance or any rule or regulation made 
thereunder, the Government Agent shall cause notice (being 
fhe longest notice which, in his opinion, is reasonable in the 
circumstances) to be given of the time and place of the meeting 
and its objects.

(2) The notice referred to in sub-section (1) shall be given 
by beat o f tom-tom or by exhibiting written notices in the 
language or languages of the district in suitable places within 
the arda or tract or in such other manner as may appear to the 
Government Agent to be best adapted for giving publicity

. thereto.
(3) Where written notices of a meeting are exhibited under 

sub-section (2), a copy of such" notice shall be sent to the 
Chairmap o f every village committee constituted within the 
revenue district in which such meeting is to be held.
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(4) Where a person whose name is entered in the register 
kept under section 17 is entitled to attend any meeting of 
proprietors held under the provisions of this Ordinance or any 
rule or regulation made thereunder, the Government Agent 
shall give notice of such meeting to such person by means of a 
registered letter directed to the address specified in the 
register.

21. (1) A meeting which is held under the provisions o f Constitution 
this Ordinance or any rule or regulation made thereunder ofmoetmgs. 
shall not be deemed to be validly constituted unless there are
present at least fifty proprietors or proprietors representing 
one-fifth of the acreage affected by any matter to be discussed 
at the meeting.

(2) Where at any meeting held under the provisions of this 
Ordinance or any rule or regulation made thereunder, the 
owner or any person representing the owner of any land is 
present together with any lessee, cultivator or occupier of such 
land under such owner, or where any lessee of such land is 
present together with any cultivator or occupier under such 
lessee, the number of the persons claiming under owners or 
lessees, as the case may be, or the votes of such persons shall 
not be reckoned in computing the'number of persons present 
or the number of votes.

22. (1) The Government Agent or a person authorised by Presiding 
him shall preside at every meeting held under the provisions offiosr- 
of this Ordinance or any rule or regulation made thereunder.
The Goveimment Agent or the person so authorised is herein­
after referred to as the “  presiding officer ” . Full minutes 
shall be made o f the proceedings at every such meeting and 
shall be signed by the presiding officer and shall be kept on 
record at the Kaehcheri.

(2) I f  at any meeting held under the provisions of this 
Ordinance or any rule or regulation made thereunder any 
question arises as to the right of any person to vote, the 
presiding officer may then and there decide-tke question, and 
his decision shall be entered in the minutes and shall be final 
and conclusive.

Part IV.

Irrigation H eadm en.

23. (1) For the purposes of the election o f irrigation 
headmen, the Government Agent may divide—•

(a) each irrigable area in his province .or any combination
of such irrigable areas into divisions, and declare 
such divisions to be “  irrigation divisions ” ,

(b) any manawari land or any combination of manawari
lands in each village area into divisions, and declare 
such divisions to be “  manawari divisions ” .

(2) Each irrigation division and each manawari division 
shall be of such size as the Government Agent may deem 
convenient for the purposes of administration.

24. For each irrigation division and for each manawari Irrigation 
division there shall be one or more irrigation headmen whose headmen, 
duty it shall be, subject to the direction and control o f the 
Government Agent—

(a) to attend to all matters connected with the irrigation
and cultivation o f the lands within that division, and 
the preservation of rights and the maintenance of 
irrigation works connected therewith ; and

(b) to prevent, as far as practicable, any act or omission
which is contrary to any rules or regulations in force 
under this Ordinance or to established customs 
relating to irrigation or cultivation, or whereby 
damage may be caused to any of the proprietors :

Provided that, notwithstanding anything contained in the 
preceding provisions of this section, the Government Agent 
may, if in his opinion it is not advisable to proceed to the 
election of an irrigation headman for any division, refrain 
from doing so for such time as the Government Agent may 
think proper.

25. (1) Every irrigation headman for any irrigation 
division or for any manawari division shall be elected by a 
majority of the'proprietors within the division at a meeting 
of such proprietors summoned by the Government Agent for 
the purpose.

(2) In any case where no person is elected at any meeting 
referred to in sub-section (1) for the.office of headman, the 
Government Agent shall himself appoint a person to such 
office.

(3) No person who has been convicted of any offence which 
in the.opinion of the Government Agent, disqualifies such 
person for holding office, shall be eligible to be elected or

Election or 
appointment 
of headmen

Irrigation
headmen’s
divisions.
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Dismissal 
of headmen.

Filling of 
vacancies.

appointed a headman, and no person who has been dismissed 
under section 26 for misconduct or neglect o f duty shall be so 
eligible except with the previous consent o f the Government 

“Agent.
26. The Government Agent may at any time dismiss any 

headman, elected or appointed, or deemed to be elected .or 
appointed, under this Ordinance, who is guilty of any mis­
conduct or neglect of duty, or who is convicted o f any offence 
which, in the opinion of the Government Agent, disqualifies 
such headman for holding office.

27. In the event o f any vacancy occurring in the office of 
irrigation headman in consequence o f the death, resignation or 
dismissal of the holder thereof, or otherwise, the Government 
Agent shall cause such vacancy to be filled by the election or 
the appointment of a headman in the manner provided in 
section 25, and it shall be lawful for the Government Agent to 
appoint a person to act as headman until the vacancy is so 
fified.

Discontinuance 
of headmen.

Duties of 
headmen.

Mode of 
recovering 
expenditure 
incurred by 
headmen.

Payment to
irrigation
headmen.

Irrigation
schemes.

28. I f  in the opinion of the Government Agent, there has, 
in any. division for which an irrigation headman has been 
elected or appointed, ceased to be any need for the services of 
such headman, the Government Agent may summon a meeting 
o f the proprietors within the division for the purpose of 
deciding the matter, and if the majority of the proprietors 
within the division decide that such services are not required 
such headman shall thereupon cease to hold office and to 
exercise and perform any of the powers and duties conferred 
or imposed upon irrigation headmen by or under this Ordinance 
or any rule or regulation made thereunder.

29. (1) Where in any irrigation division or manawari 
division any act is committed or any omission made which is 
contrary to any established custom or any rule or regulation 
relating to irrigation or cultivation, or whereby damage may 
be caused to any o f the proprietors within any division, the 
headmen o f that' division shall, if  the act or omission be of 
such a nature as to call for prompt action to prevent damage, 
take such steps as may be necessary in the circumstances, and 
shall forthwith report the matter to the Government Agent.

(2) No action taken by a headman under sub-section (1) 
shall be deemed to preclude an investigation, under the provi­
sions of Part VIII, into the act or omission in consequence of 
which such action has been taken.

30. (1) Where a headman, acting under section 29, or .any 
officer acting in pursuance of any regulation made under 
Part VI, incurs any expenditure in the execution o f his duty, 
and the person in consequence of whose act or omission such 
expenditure was incurred denies his liability to pay the amount 
incurred, or fails to pay such amount, the Government Agent 
may, on his being satisfied that such expenditure was properly 

■incurred, and that it is reasonable, sign a certificate setting 
out the name of the person in consequence of whose act or 
omission such expenditure was incurred., the amount thereof, 
the nature of the act or omission, and the name o f the headman 
or officer by whom the expenditure was incurred, and cause 
such certificate to be delivered to such person.

(2) Where any person to whom a certificate referred to in 
sub-section (1) has been delivered fails to pay the amount 
due from him within ten days from the delivery to him of the 
certificate, the Government Agent may proceed to recover 
such amount in the manner provided in Part VII.

31. Subject to any rules made under Part III  the Govern­
ment Agent may, in his discretion, award remuneration to 
irrigation headmen for their services as such, either in kind 
from the produce o f the division for which each such headman 
is-elected or appointed, or in money, and the proprietors 
within such division shall be liable to make such remuneration, 
and in case of default in making such remuneration, or in 
making the remuneration provided by rules under this Ordi­
nance, 'such remuneration shall be-recovered in the manner 
provided in Part VII.

Part V .I
Construction and M aintenance o f  Irrigation W orks.

General Provisions.
32. In any case where it is proposed that any irrigation 

work be constructed, .or that any variation be made in the 
conditions relating to the construction or maintenance of any

j irrigation work or the supply of water thereunder, or where 
any other question relating to any inigation work has to be 
determined, a' scheme for that purpose may be prepared in 
accordance with the provisions o f this Part.
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23. A  scheme under this Part may provide for all or any 
o f the following matters :—

(1) In the case o f any irrigation work—
(a) for the construction oi maintenance' o f the

irrigation work ;
(b) for the division o f the responsibility for the

construction or maintenance of the whole or 
any part o f the irrigation work between the 
Government and the proprietors ;

(c) for the variation o f the conditions relating to the 
' construction or maiiitenance of the irrigation

work, or the supply o f water thereunder, or the 
variation o f any scheme for any o f the said 
purposes ;

(d) for the division of the irrigable area into tracts,
and for the conditions and methods o f the 
distributuion of water to such tracts ;

(e) for the adjustment o f the expenses o f the main­
tenance o f the irrigation work, in any case in 
which a scheme involves any extension of the 
work, between the land comprised in the 
original irrigable area and the lands comprised 
in t he area rendered irrigable by the effect o f 
the extension;

(/) for the abandonment o f any irrigation scheme or 
w ork ;

(g) for any other matter which, in the opinion of the 
Minister for Agriculture and Lands, may be 
appropriately included in any scheme.

(2) In the case o f  any major irrigation work—
(а) for the/imposition o f any irrigation rate upon the

lands irrigable or to be 'irrigable under any 
scheme, and for specifying the limit above 
which any rate so imposed shall not be 
increased at any subsequent revision ;

(б) for the levying of contributions in labour upon .
the proprietors for the purpose o f the cons­
truction or maintenance o f the irrigation work 
or any part thereof, and for the payment o f 
an irrigation rate by way of commutation o f 
the liability to make such contributions in 
labour;

(c) for the estimation and levying of special irrigation 
rates in respect of water derived by seepage, 
mechanical appliances or other special means.

(3) In the case o f  any minor irrigation work—
. (a) for the assessment of contributions, whether in 

labour or money, from the several proprietors ;
(6) for the payment o f money by way o f commutation 

of the liability to make such contributions in 
labour ;

(c) for the recovery o f such contributions.
34. No irrigation rate, nor any contribution whether in 

money or in labour, shall be imposed or varied b y  any irri­
gation scheme unless'such scheme has been approved by a 
resolution o f the majority o f the proprietors o f the irrigable 
area or tract at a meeting o f the proprietors summoned for the 
purpose by the Government Agent.

35. The expenses incurred in carrying out any operation 
which is necessary for the maintenance o f any irrigation work 
shall not, except in the case of any operation which is carried 
out in an emergency and as to which it is not practicable to 
consult the proprietors, be charged to maintenance expenses 
without the approval o f  the majority of the proprietors 
signified at a meeting o f  the proprietors summoned for the 
purpose by the Government Agent.

36. No adjustment o f the expenses o f maintenance o f any 
irrigation work shall be made for the purpose o f any irrigation 
scheme under paragraph (1) (e) o f section 33, unless the pro­
prietors of the original irrigable area, at a meeting summoned 
by the Government Agent for the purpose, have, by a 
resolution passed by a majority of the proprietors, approved a 
scheme embodying such adjustment.

37. In any ease in which any scheme, or any proposal for
the imposition or variation o f any rate or contribution under 
any scheme, or any proposal with respect to any other question 
arising under, or in the course of, the operation o f a scheme is 
to be submitted to a meeting of proprietors, the scheme or 
proposal to be so submitted shall be published in the language 
or languages o f the district in such manner as may seem to the 
Government Agent best adapted for bringing the terms and 
purport of the scheme or proposal to the notice o f the persons 
affected thereby. 1
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38. Where any question arises with reference to any 
irrigation work between the Government and the proprietors 
or any section of the proprietors, or between different sections 
of the proprietors, and it does not appear to be practicable to - 
settle such question by agreement, the Government Agent may, 
with the sanction of the Executive Committee, order that such 
question shall- berreferred to a court o f arbitration :

Provided that no such order shall be made unless the 
reference and the terms thereof have been assented to by a 
resolution o f a majority of the proprietors in question at a 
meeting summoned by the Government Agent for the purpose, 
or if the question is between two or more sections of the 
proprietors, or if two or more sections o f the proprietors are 
otherwise parties to the question, by a resolution passed at 
such a meeting by a majority of the proprietors constituting 
each such section.

39. (1) The court of arbitration referred to in section 38 
shall consist of one arbitrator nominated by the proprietors 
in the manner hereinafter provided, one arbitrator nominated 
by the Director o f Irrigation, .together with a president 
chosen by agreement between the arbitrators so nominated :

Provided that where the question is a question between 
different sections of proprietors, or where different sections of 
proprietors are otherwise parties to the question, an arbitrator 
shall be separately nominated by each such section.

(2) In  the event of the arbitrators not being able to agree 
upon a president, the president shall be a person experienced 
in the law and custom of the country who may be nominated 
for the purpose by the Legal Secretary.

(3) For the purposes o’f  the nomination o f an arbitrator by ' 
the proprietors or any section o f the proprietors, the Govern­
ment Agent shall summon a meeting o f the proprietors 
concerned.

(4) At every meeting summoned under sub-section (3) the 
arbitrator shall be elected by a majority o f the proprietors.

40. Every arbitration under this Part shall be free from 
the formalities of legal procedure, and shall be conducted in 
such manner as may be determined by the president for the 
purpose o f securing -an effective settlement of all substantial 
questions at issue between the parties in the matter under 
reference ; and the arbitrators shall have full power for the 
purpose aforesaid to make any award which they may deem 
to be reasonable and equitable in all the circumstances of the 
case.

41. The terms of reference in any arbitration under this 
Part may at any time in the course o f the arbitration he 
amended by agreement between- the parties, such agreement 
in the case of the proprietors or any section o f the proprietors 
being signified by a resolution o f the majority of the proprietors 
or of that section o f the proprietors, as the case may he, at a 
meeting summoned for the purpose by the Government Agent.

42. (1) The opinion of the arbitrators when unanimous 
or of a majority o f them in case o f any difference o f opinion, 
either as regards the award or any question arising in the 
course o f the proceedings, shall in all cases he deemed to be the 
decision o f the court o f arbitration.

(2) 'Where the court of arbitration consists o f an even 
number o f arbitrators arid such arbitrators are equally 
divided in their opinions either as regards the award or any 
question arising in the course o f the proceedings, the decision 
of the president shall he deemed to be the decision of the 
court o f arbitration.

(3) The award in any arbitration under this Part shall be 
published in the Gazette, and upon such publication shall be 
binding on the parties, and shall have the like effect as a scheme 
duly confirmed and" ratified under section 45, or confirmed 
under section 60, as the case may be.

(4) N o award which is published in the Gazette under sub­
section (3) shall be challenged or impeached on the ground of 
any alleged technical defect therein or in any proceeding 
antecedent thereto.

43. Save as otherwise expressly provided in this Ordinance 
and subject in particular to the powers accorded to meetings of 
proprietors, nothing in this Ordinance shall affect the mutual 
rights' and obligations of the Crown and the proprietors with 
reference to any irrigation work constructed or in course of 
construction at the appointed date.

44. Save as otherwise expressly provided in section 57, - 
nothing in this Ordinance, or in any scheme or resolution 
sanctioned or passed in pursuance of this or any previous 
Irrigation Ordinance, shall preclude the Crown on the occasion
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of the sale or lease o f any Crown land then or subsequently 
to become irrigable under any irrigation work, either actually 
constructed or under process of construction, or thereafter to 

. be constructed, from imposing in the grant or lease or reserving 
the right to impose an irrigation rate o f such amount and 
variable in such manner as to the Governor may seem fit.

Special provisions applicable to Major Irrigation Works.
45. (1) No scheme relating to a major irrigation work shall 

have effect until such scheme has been confirmed by the 
Executive Committee and ratified by the Governor.

(2) Notice o f such confirmation and ratification shall be 
given in such manner as may be prescribed.

(3) After the notice referred to in sub-section (2) has been 
given, every person interested in the scheme shall be entitled to 
inspect the scheme, free o f charge, at the Kachcheri.

46. All irrigation rates provided for by any scheme under 
this Part shall be subject to periodical revision in accordance 
with the scheme:

Provided that nothing in the preceding provisions of this 
section shall be deemed—

(а) to authorise the increase of the rate, at any such
revision, above the limit specified in the scheme ; or

(б) to prejudice the right of the proprietors of any irrigable 
' area to the continuance o f any perpetuity rate

under any scheme in force at the appointed date.

47. Where by the extension of any major irrigation work 
any new area is rendered irrigable and any question is subse­
quently submitted or to be submitted for the determination 
o f a meeting of proprietors o f lands irrigable under the work, 
the decision of which may affect the amount or the conditions 
o f the rates payable by the proprietors of the area originally 
irrigable, the majority of the proprietors of the said original 
irrigable area may require, either at the said meeting or by 
notice in writing addressed to the Government Agent before 
the meeting, that such question be submitted separately to 
a meeting of the proprietors of the said original irrigable area, 
and thereupon such question shall be so submitted accordingly; 
and in any such case no proposal affecting the amount or the, 
conditions of the rates payable by the proprietors o f the said 
original irrigable area shall be adopted, unless it has been 
separately assented to by a majority of the proprietors at a 
meeting of the proprietors o f the said original irrigable area, 
as well as by a majority o f the proprietors at a meeting o f the 
proprietors of the new area rendered irrigable by the extension.

48. (1) Where in connexion with an extension o f a major 
irrigation work, a scheme embodying any adjustment of the 
expenses of maintenance o f such work is not approved by the 
majority of the proprietors at- a meeting summoned under 
section 36, an annual maintenance rate shall be payable 
thereafter by the proprietors o f the original irrigable area to 
meet the annual cost of maintenance. -Such annual,cost o f 
maintenance shall be deemed to be an amount equal to the 
average annual cost of maintenance of the original work 
during the ten years previous to the commencement of the 
extension.

(2) The maintenance rate referred to in sub-section (1) in 
respect of any irrigation work shall be subject every five years 
to an increase or reduction in the proportion in which the 
average maintenance rate payable under section 55 in respect 
of other irrigation works in the same revenue district exceeds 
or falls short of the maintenance rate paid in respect o f that 
work.

49. (1) For tho purpose of any irrigation rate leviable 
under this Ordinance, or any rate leviable in respect o f 
irrigation under any previous Irrigation Ordinance, the 
Government Agent, with the assistance of the Director of 
Irrigation and the Surveyor-General, shall from time to time, 
in such manner as to him may appear expedient, prepare a 
specification shoving the several lands irrigated or to be 
irrigated, with the names o f the proprietors and the contri­
bution, in money or labour, payable by each in respect of his 
land ; and such specification shall be conclusive proof that 
the lands included in the specification and the proprietors 
thereof are severally bound and liable for the payment or 
rendering of such contribution.

(2) The Government Agent may from time to time amend 
any specification, and may exclude from liability to contri­
bution any lands included in any specification which may 
from time to time 'be found not to be irrigable, or may, on 
notice to the proprietors concerned, add thereto such additional 
lands as may from time to tune he found irrigable.
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(3) Every specification wliich is in force at the appointed 
date shall be revised by the Government Agent within three 
years after that date and thereafter at intervals of not more 
than ten years; and every specification prepared after the 
appointed date shall be revised by the Government Agent at ~ 
intervals of not more than ten years.

50. Whenever it appears to the Governor, with respect to 
any major irrigation work undertaken or completed under 
the provisions o f this or any previous Irrigation Ordinance—

(а) that the specification, which according to such Ordinance
ought to have been made, lias not in fact been made ; 
or

(б) that any specification which has been made, is invalid
or of doubtful validity by reason o f non-compliance 
with the requirements o f such Ordinance,

it shall be lawful for the Governor to direct a specification to 
be-prepared showing the lands irrigated or to be irrigated by 
the work, and every specification so made shall for all purposes 
have the like force and validity as if it had been duly made 
under the provisions o f the Ordinance under wliich the work 
was undertaken.

51. Where any difficulty arises in the preparation o f any 
specification, or with reference to any existing specification, 
on the ground of any irregularity, informality, or defect in 
some proceeding antecedent to the preparation of such speci­
fication, or in the specification, as the case may be, and the 
necessary.steps have been taken to deal with such irregularity, 
informality, or defect under section 11 (1) (c), a specification 
prepared in accordance with a resolution passed for the 
purpose under the said section shall for all purposes have the 
effect of a specification prepared in pursuance of a scheme 
sanctioned under this Ordinance.

52. (1) Every land which, notwithstanding that it is not 
irrigable under any major irrigation work, derives substantial 
benefit from such work by seepage, shall be liable to the 
imposition in respect of such seepage o f an irrigation rate 
.(hereinafter referred to as a “  seepage rate ” ) not exceeding 
half the rate ordinarily payable by the proprietors o f lands 
irrigable under the said irrigation work.

(2) In any case in which the Director o f Irrigation is satis­
fied that any land is liable to the imposition of a seepage rate 
under this section, the Government Agent shall, by notice in 
writing, inform the proprietor o f such land that it is proposed 
to impose upon such land a seepage rate of the amount specified 
in the notice, and call upon such proprietor, if he object to the 
imposition o f a seepage rate, to make application in the manner 
and within the time provided for by this section.

(3) Any proprietor who objects to. the imposition of a 
seepage rate on the ground that the land in question is not 
deriving substantial benefit by seepage from the irrigation 
work, may within one, month of the receipt of the notice 
referred to in sub-section (2) apply to the Government Agent 
for an order that the land in question is not liable to the 
imposition o f a seepage rate, and the Government Agent shall 
have jurisdiction to inquire into and determine the question, 
and his decision shall be final so far as it relates to the question 
o f the liability of the land to the imposition of the seepage 
rate, and no further.

(4) In any case in which no application under sub-section (3)
is made within the time specified in that sub-section, or in 
which, on such application, the question at issue is determined 
in favour o f the Director of Irrigation, it shall be lawful for the 
Government Agent, by order published in the Gazette, to 
impose a seepage rate upon the land in question in accordance 
with this section, and to direct the inclusion of the said land in 
respect o f such seepage rate in the specification in force for 
the purposes o f the irrigation work. ' ,

53. (1) In any case in which any land, not otherwise 
„ irrigable under any major irrigation work, is capable of 

deriving benefit from such work by the use of any mechanical 
appliance, it shall not be lawful—■

(a) to use such appliance for such purpose, unless a certi­
ficate that such use has been authorised is issued to 
the proprietor by or under the authority of the 
Director of Irrigation, or

(b) to erect or use such appliance otherwise than in
accordance with the terms or conditions subject to 
which such authorization has been given.

(2) On the issue of a certificate under sub-section (1), the 
Government Agent may, by order published in the Gazette, 
impose an irrigation rate upon the land in question o f such



Part II. (Legal) — CEYLON GOVERNMENT GAZETTE —  A pril 20, 1045 217

an amount as may be approved by the Governor, and such 
land shall be included in the specification in force in respect 
of the irrigation work from which such land derives benefit.

54. In any case in which the proprietors of any area not Special 
ordinarily entitled to. a supply of water from any major 
irrigation work desire a special supply of water from such 1 ' "  
work, such special supply may be sanctioned upon a majority 
of those proprietorspassing a resolution, at a meeting summoned 
for the purpose by the Government Agent, approving of the 
payment of a special irrigation rate, or upon the proprietors 
representing two-thirds of the irrigable lands of that area 
signing an undertaking to pay a special irrigation rate, and 
thereupon the Government Agent may, by order published in 
the Gazette, impose such a special irrigation rate, and the 
particulars of the amount due from the several proprietors in 
respect o f such special rate shall be entered in the specification, _ 
or in a special specification, in respect of the irrigation work 
from which such special supply is given.

55. (1) Except in the following cases, that is to say— Maintenance
(as) in the case of any major irrigation work in respect of rate3' 

which a fixed or variable rate per annum in per­
petuity is leviable, ’

(b) in the case of any major irrigation work in respect of 
which other special arrangements for the main­
tenance thereof are sanctioned under this Ordinance 

the lands included in the specification o f any major irrigation 
work constructed, or in course of construction at the appointed 
date, and the proprietors thereof, shall severally be bound and 
liable to an annual irrigation rate (hereinafter called the 
“  maintenance rate ” ) for the maintenance of such irrigation 
work.

(2) The maintenance rate shall be assessed by the Govern­
ment Agent and divided p r o  rata among the lands set out in 
the specification. In making his assessment the Government 
Agent shall be guided, in the case of any work which has been 
maintained for a period exceeding five years, by the actual 
cost of maintenance of such work for the five years preceding 
the date of assessment, and in the case of any work which 
has been maintained for a period not exceeding five years, 
by the estimate o f the probable cost o f annual maintenance 
which shall be prepared by the Director of Irrigation.

(3) All maintenance rates shall be re-assessed by the 
Government Agent at the end o f every period of five years or 
at such later date as may in any case be sanctioned by the 
Governor.

(4) A  maintenance rate under this section may be assessed 
either separately (hereinafter called a “  separate rate ” ) in 
respect of a single irrigation.work, or generally (hereinafter 
called a “  general rate ”J in respect o f any group o f irrigation. 
works.

(5) An irrigation work which is subject to,a separate rate may, 
on the occasion of any re-assessment, be included in a group 
of irrigation works, and be made subject to a general rate in 
respect of such group of works, and vice versa :

Provided that before any order is made converting a separate 
rate into a general rate or vice versa, tho Government Agent 
shall consult the proprietors of the various works affected at a 
meeting or meetings summoned by him for the purpose.

(6) For the purposes o f every maintenance rate under this 
section the Government Agent shall from time to time prepare 
a specification in the manner provided by section 49, and all 
the provisions of that section shall, with the necessary 
modifications, apply to such specification.

56. (1) In any case in which a majority of tho proprietors
of the lands under any major irrigation work in respect of 
which a maintenance rate is payable under section 55, by 
resolution passe'd at a meeting of the proprietors summoned 
for the purpose by the Government Agent, request that such 
work be exempt from the provisions of that section, and them­
selves undertake to maintain the work, the Governor may, by 
order published in the Gazette, direct, that with effect from 
such date and subject to such terms and conditions as may 
be specified in the order, such work shall be exempt from the 
provisions of that section and shall be maintained by the 
proprietors in accordance with rules made under Part III, 
such rules not being inconsistent with any terms and condi­
tions so specified.

(2) The Government Agent shall place before the meeting of 
the proprietors summoned under sub-section (1), a scheme of 
maintenance which shall be prepared by the Director of 
Irrigation in consultation noth the Government Agent, and 
m which all the operations which the proprietors are expected 
to undertake for the purposes of the maintenance o f the 
irrigation work shall be clearly and completely specified.

Power to 
exempt 'work 
from
maintenance
rate.
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(3) Every irrigation work in respect of which an order is 
published under sub-section (1) shall, with effect from the date 
specified in the order, be exempt from the provisions of section 
55, and shall be maintainable by the proprietors in accordance 
with rules made under Part III and the terms and conditions, 
if any, specified in the said order :

Provided that in any case in which the proprietors fail to 
maintain such work to the satisfaction o f the Government 
Agent, the Governor may, by order published in the Gazette, 
cancel the order made under sub-section (1) in respect of that 
work, and on the publication of such order, such work shall 
cease to be exempt from the provisions of section 55.

57. (1) Where after the appointed date any major 
irrigation work is constructed wholly for the purpose of 
irrigating lands held on grant, permit, lease, or otherwise 
from the, Crown, such lands and the proprietors or owners 
thereof shall severally be bound and liable to a consolidated 
irrigation rate for the construction and maintenance of such 
work and for the water supplied or to be supplied to such 
lands from such work, in lieu of the rates leviable under the 
preceding provisions o f this Ordinance.

(2) Subject as hereinafter provided, the following matters 
shall be taken into consideration in determining the amount 
of any consolidated irrigation rate to be levied under sub­
section (1) :—

(a) the value of the lands irrigated or to be irrigated by
the irrigation work, without taking into consider- 

- ation the value of any improvement to such lands
by the construction of such work ;

(b) the capital cost of the facilities provided by the irrigation
w ork ;

(c) the estimated cost of maintenance of such facilities ;
(d) the cost of any other service to be rendered to the

proprietors for the development o f such lands ; and
(e) any other matter which may be prescribed :
Provided that the Executive Committee’ may, in the 

circumstances of any particular case, direct that any o f the 
matters specified in paragraphs (a) to (d), or prescribed under 
(e) shall not be taken into consideration for the purpose of 
determining the amount of any consolidated irrigation rate.

(3) No consolidated irrigation rate shall be increased unless 
such increase has been approved by a resolution of the majority 
of the proprietors of lands subject to such rate at a meeting of 
those proprietors summoned for the purpose by the Govern­
ment Agent.

58. The Governor may at any time in respect of any year or 
years remit or refund any rate or any part o f a rate payable 
under this Ordinance. <3

59. It shall be lawful for the Government Agent to receive 
in kind instead of in money any contributions under this 
Ordinance. Such payment in kind shall be made at such 
rate of commutation, and shall be collected at such time and 
place and in such manner, as the Government Agent may 
from time to time direct. I f default is made in such payment 
in' kind at the time and place directed by the Government 
Agent, the amount of the contribution for which such payment 
in kind was substituted shall be recovered in the manner 
provided in Part VII.

Special provisions applicable to Minor Irrigation Works.
60. (1) No scheme relating to a minor irrigation work 

shall have effect' until such scheme has been confirmed by the 
Executive Committee and until notice o f such confirmation 
has been given in such manner as may be prescribed.

(2) After the notice referred to in sub-section (1) has been 
given, every person interested in the scheme shall be entitled 
to inspect the scheme, free of charge, at the Kachcheri.

61. (1) Where any minor irrigation work is so defectively 
maintained by the proprietors as, in the opinion o f the 
Director of Irrigation, to endanger or impair the effectiveness of 

'any major irrigation work with which such minor work is 
connected, the Governor may give notice that unless within a 
time fixed by the notice the arrangements for the maintenance 
of such minor work are made effective, and unless such work 
is thereafter effectively maintained, such work will be made 
subject to a maintenance rate under section 55.
. (2) I f  the requirements of any notice given under sub-section 
(1) are not complied with to the satisfaction o f the Governor, 
it shall be lawful for the Governor, by order published in the 
Gazette, to  direct that the necessary arrangements for the 
maintenance of the minor irrigation work in respect o f whioh 
such notice was given shall be carried out, and that the

/
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expenses of carrying out such arrangements and of the subse­
quent maintenance o f such work shall be recovered by a 
maintenance rate under section 55, and thereupon the said 
work shall become maintainable by Government and shall be 
subject to a maintenance rate as though it were a new major 
irrigation work.

(3) No action shall be taken under this section unless the 
matter has been brought before a meeting of the proprietors 
summoned for the purpose by the Government Agent, and the 
requirements of the situation have been explained to them and 
such meeting has failed to make arrangements, by the framing 
of rules or otherwise, which, in the opinion of the Director of 
Irrigation, are effective for the purpose in view.

62. (1) Where the Government Agent is satisfied that the 
condition of any minor irrigation work is so defective, or that 
such work is so defectively maintained as to endanger or 
impair the effectiveness o f any other such work, or as to 
prejudice or be likely to prejudice the interests of the pro­
prietors o f the lands irrigated by that other work, the Govern­
ment Agent shall summon a meeting of the proprietors of 
lands irrigated by the first-mentioned work and shall explain 
to them the requirements o f the situation, and shall call upon 
them to make arrangements, either by the framing of rules or 
otherwise, to remedy the defect to his satisfaction.

(2) In the event o f the meeting summoned under sub-section 
• (1) failing by a resolution o f the majority of the proprietors to 
make arrangements to the satisfaction of the Government 
Agent to remedy the defect, it shall be lawful for the Governor, 
by order published in the Gazette, to direct that the necessary 
arrangements shall be carried out, and that the expenses of 
carrying out such arrangements and, if necessary, of the 
subsequent maintenance o f the minor irrigation work shall be 
recoverable by a maintenance rate under section 55, and the 
said work shall thereupon become subject to a maintenance 
rate under that section as though it were a new major irrigation 
work.

P abt VI.

Protection o f Irrigation W ork s and Conservation o f  W ater.

63. Regulations may be made in respect of any irrigation 
work for all or any of'the following matters :—

(а) the prevention of the obstruction, diversion, or cutting
of any ela, channel, or other water-course comprised 
in the irrigation work, or of any other damage 
thereto ;

(б) the prevention of any encroachment upon any such ela*
channel, or water-course ;

(c) the prevention of any interference with any sluice, dam,
' or regulating machinery or device in or upon -any

such ela, channel, or water-course ;
(d) the prevention of the obstruction of or interference-with

any road or path comprised in the irrigation work ;
(e) the construction of field channels and dams in approved

places and in accordance with approved alignments ;
( /)  the prevention of the waste of any water supplied from 

the irrigation w ork ;
(g) the prevention of the obtaining of water from a n y  such

ela, channel, or other water-course in any manner not 
authorised;

(h) the prevention of the diversion by, any act or omission,
of such water from any of the purposes for which it is 
intended;

(i) the limitation of the extent of land to be cultivated under
the irrigation work and the fixing of dates for the 
commencement and completion of cultivation in each 
season;

(j) the conditions on which water will be supplied from the
irrigation work after the date fixed for the com­
pletion of cultivation, and the charges to be paid for 
such water ;

(/.;) any other matters necessary for the protection of the 
irrigation work, or for the conservation o f water 
supplied therefrom.

64. (1) Where any person obstructs or encroaches upon 
any ela, channel, water-course, or tank, it shall be lawful for the 
Government Agent, by notice in writing served on such person, 
to require him within such time as may be specified in the notice 
to remove or abate such obstruction or encroachment.

(2) I f  any person served with a notice under sub-section (1) 
refuses or neglects to comply with the requirements of such 
notice within the specified time, or i f  there is. any doubt as to 
who is the proper person to be served with such notice, it shall 
be lawful for the Government Agent to cause such obstruction 
or encroachment to be forthwith removed or abated ; and for

D efective  
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that purpose it shall be lawful for the Government Agent, to 
enter any land or premises, with such workmen, instruments 
and things as may be necessary, and to proceed to do therein, 
or cause to be done, all such things as may be necessary for 
such removal or abatement.

65. The expenses incurred in effecting the removal or 
abatement of any obstruction or encroachment under section 
64 shall be paid—

(a) by the person on account o f w h ose  non-compliance with
any notice served under sub-section (1) of that section 
such expenses were incurred, or

(b) in case no such notice was served owing to any doubt
as to who was the proper person to be served with 
such notice, by such person as'the Government 
Agent may determine, after such inquiry as he may 
deem necessary, to be the person who should have 

- been served with such notice,

and in case of default shall be recoverable in the manner
provided in Part VII.

\
66. (1) Whenever the owner o f  occupier of any land or 

premises, by the clearance or drainage of such land or premises 
or by any other act or'omission, whether o f the same nature or 
not, in any way affecting any ela, channel, or water-course, 
used for irrigation purposes, or any other irrigation work—

(a) causes any such ela, channel, water-course, or other
irrigation work to be blocked up, obstructed or 
damaged, so that any land which previously derived 
benefit therefrom is deprived o f that benefit, or

(b) causes damage o f any other nature to any land .in the
neighbourhood of any such ela, channel, water­
course, or other irrigation work,

any person aggrieved by the act or omission of such owner or 
occupier may make a complaint to the Government Agent.

(2) In,any case where—■
(а) the Government Agent is not able, by  agreement between

the parties concerned, and with' or without such 
assistance as the Director o f Irrigation (not being a 
party concerned) may be willing to contribute, to 
settle what steps should be taken and what obligations 
should be assumed by any owner or occupier against 
whose act or omission a complaint has been made 
under sub-section (1) and by the cultivators of the 
lands affected by such act or omission, for the 
purpose o f removing any blocking up or obstruction, 
or the repairing of any damage caused by such act 
or omission, or the prevention o f the recurrence, of 
such blocking up, obstruction, or damage ; or

(б) any of the 'parties to any such agreement fails to take
or to ’assume, within a reasonable time, any of the 
steps or obligations which he has thereby agreed to 
take or assume,

the -Government Agent may, by written notice addressed to 
the parties, direct that the matter in dispute be referred to the 
arbitration o f such arbitrator or arbitrators as may be agreed 
upon by the parties.

67. The Government Agent may appoint any person for 
the purpose o f representing the interests of the cultivators 
referred to in section 66 in any matter or dispute or in any 
arbitration that may take place for its settlement.

68. (1) In every notice under section 66, the Government 
Agent shall inform the parties that, unless by a date specified

- in the notice or on such further date as he may on application 
fix, the parties have notified to him the name or names of an 
agreed arbitrator or arbitrators, he will apply to the District

- Judge to act as arbitrator with or without assessors as to the 
District Judge may seem proper.

(2) I f  the parties do not on‘ or before the date specified in 
the notice under section 66 or such further date as may bo 
fixed by the Government Agent (notify to the Government 
Agent the name or names of an agreed arbitrator or arbitrators, 
the. Goverment Agent may apply to the District Judge to 
act as arbitrator ; and it shall be the duty o f the Judge to act 
in accordance with such application.

(3) The District Judge may, in his. discretion, appoint such 
assessors as he may think fit to assist him in any arbitration

_ under this section.
69. It shall -be the duty o f the arbitrator or arbitrators and 

the assessors, if any, to visit the place with respect to which the 
matter in dispute arises, and to determine such matter without ®

. any formalities o f legal procedure, and to make such award
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with reference to the steps to be taken by and the obligations to 
be imposed upon all or any o f the parties as may be reasonable 
in all the circumstances of the case.

70. (1) In any case in which the Government Agent, 
or the Director of Irrigation (not being a party concerned), 
with a view to facilitating a settlement of the dispute, under­
takes to execute the operation o f carrying silt, earth, water, 
or any other substance or any other operation for the purpose 
of preventing damage to any land, an order for the execution 
o f such operation may be embodied in the award. ^

(2) In any case in which the parties consent to the arbitrator 
or arbitrators determining any claim for damages that may 
have been made by a party, an order for the payment o f 
damages may be embodied in the award, and where such an 
order has been so embodied no action shall lie in respect o f such 
claim.

(3) In the event of the arbitrators not b'eing agreed as to 
the award or as to any point arising in the course of the 
proceedings, the opinion of the majority shall prevail.

(4) In the event o f there being no opinion supported by a 
majority of the arbitrators, it shall be lawful for the Govern­
ment Agent to appoint, by  writing under his hand, an umpire' 
to decide all matters in question in the arbitration and in 
any such case the award shall be made by the umpire, and 
shall be as binding in all respects as if it had been made by the

i arbitrators or a majority o f them.

71. (1) The Government Agent shall fix the fee to be 
paid to an umpire appointed under the last preceding section, 
and an order directing the payment of such fee shall be 
included in and form part o f any award made by the umpire.

(2) In the event of assessors being appointed to assist "a 
District Judge in the conduct o f an arbitration, the District 
Judge shall fix the fee of the assessors, and an order directing 
the payment of such fee shall be included in and form part 
of any award made by such Judge.

72. Every award made by any arbitrator or arbitrators 
or by an umpire under this Part, on being registered in the 
District Court, shall be binding on all parties concerned, and 
may be enforced in the same manner as a decree of the Court: 
Provided that in so far as such award relates to any obligation 
to be assumed by the cultivators referred to in section' 66, 
such award shall have the force of a rule made under Part III, 
and all the provisions of this Ordinance relatihg to the enforce-' 
ment of rules under Part III  shall apply to such award.

73. (1) In any case in which by any award made under 
this Part any order is made upon the owner or occupier of 
any land or premises, the Government Agent shall* cause a 
copy of such order to be served upon such owner or occupied; 
and if such owner or occupier makes default in complying 
with such order the Government Agent may from time to 
time, after reasonable notice to such owner or occupier, 
himself take the necessary steps to carry out the order, and 
for that purpose it shall be lawful for the Government Agent 
or any person thereto authorised in writing by the Govern­
ment Agent to enter any land or premises with such workmen, 
instruments and things as may be necessary.

(2) The expenses incurred by the Government Agent under 
sub-section (1) shall be certified under his hand, and shall be 
a first charge on the land or premises in respect o f which 
notice was served under sub-section (1), and on any crop 
or produce thereof, and on any movables thereon, and where 
default is made in the payment of such expenses, the Govern­
ment Agent shall proceed to recover such expenses in the 
manner provided in Part VII.

74. Where water from any ela, channel, water-course ,or 
other irrigation work is obtained in any manner not authorised 
or is allowed to run to waste, and, the person who obtained 
such water or allowed such water to run to waste cannot be 
identified, then, if any land has derived any benefit from such 
water, the proprietor of such land shall be liable to pay for 
such water at such rate as the Government Agent may 
determine; and if  default is made in the payment of any 
sum due under this section, such sum shall be recoverable 
in the maimer provided in Part VII.

P a b t  VII.
R ecovery o f  M o n e y  due.

75. (1) A register shall be kept, at the Kachcheri of every 
revenue district in which irrigation works are situated, of 
all the proprietors or mortgagees o f lands under such irrigation

- works who may desire to  have their names inserted therein.
B 3
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* '> P a y m en t o f  • 
contributions.

(2) Every registration under -this section shall, subject 
to any correction or alteration made therein, remain in force 
for four years, but may be renewed from time to time for a 
further period of four years. I f such registration is not 
renewed before the end of any period o f four years, the 
registration shall be cancelled.

(3) A fee of one rupee shall be charged for every registration 
under this section, whether original or by way of renewal, 
and for every correction or alteration made in such registration.

76. (1) All contributions due or deemed to be due under 
this Ordinance shall be payable in respect o f each calendar 
year, and shall be paid on or before the thirtieth day of June 
in that year, or on such other date as the Governor may, by 
order published in the Gazette, appoint.

(2) All contributions due or deemed to be due under this 
Ordinance shall be recovered in accordance with the provisions 
of this Part. ,

K ecov ery  o f 
contributions, 

, &c.

77. (1) Where default is made in 'the payment o f any 
contribution of money or other sum due or deemed to be due 
under this Ordinance, the land in respect o f which such 
contribution or other sum is due shall be and is hereby declared 
to be specially bound and liable for such payment, and it 
shall bo lawful for the Government Agent or any person 
authorised by writing under his hand, to seize such land and 
any crop or produce thereof and any movables thereon, to 
whomsoever such land, crop, produce or movables may 
belong ; and if such contribution, or other sum, together 
with any costs payable under section 85, are not sooner paid 
or tendered, to sell the land, crop, produce or movables, so 
seized, by public auction at any time not less than twenty- 
one days from the date of such seizure.
'* (2)' Where default is made in any ^contribution o f labour 
due or deemed to be due-under this Ordinance, it shall be 
lawful for the Government Agent or any person authorised 
by writing under his hand to'cause such labour to be performed 
by some person other than the defaulter, and the expenses 
incurred thereby shall be recoverable in the same manner as 
contributions of money are recoverable under sub-section (1).

(3) Where the authority imposing any fine or penalty for 
any offence under this Ordinance, orders that in the event 
of default in the payment of such fine or penalty, the amount 
thereof be recovered in the manner provided in this Part, 
it shall be lawful for the Government Agent or any person 
authorised by writing under his hand to seize any property 
whatsoever belonging to the defaulter, wheresoever such 
property may be found, and, if the amount due, together 
with any costs payable under section 85, are not sooner paid 
or tendered, to sell the property so seized by public auction 
at any time not less than twenty-one days from the date of 
such seizure. '

N otice  o f  
seizure And * 
sale.

78. (1) Where land is seized under section 77, the Govern­
ment Agent shall forthwith, after such seizure, cause a notice 
setting out the facts of the seizure, the reasons therefor, 
and the date fixed for the sale of the land to be affixed in a 
conspicuous position on the land.

(2) Where a proprietor or mortgagee o f land seized under 
section 77 has. registered his address an the register kept 
under section 75, the Government Agent shall cause a notice 
setting out the facts of the seizure, the reasons therefor, a 
specification of the property seized and the date fixed for the 
sale to be sent by registered post to such proprietor or mort­
gagee at the address specified in the register at least fourteen 
days before the date fixed for the sale.

W h en  seizure 
o f  land  n ot 
to  b e  m ade.

79. No seizure o f any land shall be made under section 77 
if the defaulter surrenders sufficient free and unclaimed 
movable property to satisfy the total amount due from- him.

Property exempt 
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sale.
Cap. 86.

80. Any property which is exempt from seizure and sale 
under the provisions of the Civil Procedure Code shall be 
exempt from seizure and sale under section 77.

M ovab les  to  be 
so ld  first. ,

81. No land seized under section 77 shall be sold until the 
crop or produce thereof, and the movables thereon, if any, 
have been sold, and unless they have failed to realise an 
amount sufficient to cover jjhe total amount due.

Sale o f
im m ovable
prop orty .

82. In all cases the sale of immovable property under 
section 77 shall be conducted on the spot, unless the Govern­
ment Agent otherwise directs. - j

, U pset price.

/

83. For the purposes of s sale under section 77, the 
Government Agent may fix an upset price ; and where an 
upset price is so fixed the property, which is the subject of 
the sale, shall not be sold to any person other than the Crown 
at any price below the upset price.
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84. The person making a seizure under section 77 may, if 
authorised thereto by general or special instructions issued 
by the Government Agent, appoint a suitable person to have 
the custody or possession o f the property so seized pending 
the sale.

85. It shall be lawful for the Government Agent, or any 
person authorised by writing under his hand, to demand, 
take, and receive from any defaulter referred to in section 77, 
or from the owner or any joint owner of any property lawfully 
seized under that section, or  to retain out of the proceeds 
of the sale of the property, sums of .money calculated at the 
following rates for the following purposes

(a) for the cost o f proceeding to seize the property, a
charge not exceeding fifty cents for every ten rupees 
or part thereof due ;

(b) for the expenses of any person having the custody or'
possession of the property, a charge not exceeding 
one rupee for each continuous period not exceeding 
twenty-four hours ;

(c) for the expenses of sale, a charge not exceeding twenty-
five cents for every ten rupees or part thereof of the 

’ net proceeds of the sale.
86. (1) Where any property seized under section 77 is 

sold, the Government Agent at whose instance such seizure 
was made shall, after deducting the amount due from the 
defaulter and also the costs payable under section 85 pay 
the surplus, if any, arising from such sale to the owner or 
joint owners of the property sold, or in case the Government 
Agent is in doubt, as to whom the money is to be paid, into 
the District Court having jurisdiction over the area in which 
the property was situated at the time of the sale.

(2) Where any land is sold under section 77, the Government 
Agent shall sign a certificate of sale in such form as may be 
prescribed, and such certificate shall be sufficient to vest the 
land sold in the purchaser, and in any case where the land so 
sold is land under any irrigation work, such land shall vest 
in the purchaser free from all incumbrances whatsoever, any 
custom or written law to the contrary notwithstanding.

(3) Every certificate o f sale under sub-section (2) shall be 
liable to the stamp duty fixed for conveyance of immovable 
property, and to any registration or other charges authorised 
by law, and such duty and charges shall be paid by the 
purchaser.

87. (IpThe Government Agent or any person authorised 
by him in writing, may bid for and purchase, on behalf o f the 
Crown, any land sold under section 77.

(2) Notwithstanding any custom or written law to the 
contrary, where any land is purchased under sub-section (1) 
on behalf of the Crown, such land shall vest in the Crown 
free from all incumbrances whatsoever, and notwithstanding 
anything in sub-section (3) of section 86, the certificate of sale 
issued, in respect o f that land shall not be liable to any stamp 
duty or any registration or other charges.

88. (1) Where at any time before any land which has been 
purchased on behalf of the Crown under section 87 is re­
sold, the defaulter or any person on behalf of the defaulter, 
pays to the Government Agent the amount due from the 
defaulter in respect of such land, the Government Agent shall, 
by endorsement on a certified copy of the,certificate referred 
to in sub-section (2) of that section, cancel the sale of such 
land to the Crown; and upon the registration of such endorse­
ment under the Registration of Documents Ordinance, such 
land shall re-vest in the defaulter as though such sale had never 
been made.

(2) Where any portion o f any land purchased on behalf 
of the Crown under section 87 has been re-sold,f the provisions 
of sub-section (1) of this section shall apply, with the necessary 
modifications, to the portion o f such land remaining unsold, 
and in any such case, the amount due from the defafilter 
shall be reduced by such amount as the Government Agent 
may determine in the circumstances of each case.

(3) In this section “  amount due from the defaulter ”  
means the amount in default o f payment of which the land 
was sold under section 77, and includes the costs payable 
under section 85, together with interest on such amount 
and costs at such rate not exceeding six per centum per annum, 
as the Governnient Agent may determine.

89. (1) Where any land has been purchased on behalf 
of thp Crown under section 87, and the sale has not been 
cancelled under section 88, it shall be lawful for the Govern­
ment Agent, at any time to re-sell such land, and on such re­
sale to transfer to the purchaser, by endorsement on' a certified 
copy of the certificate referred to in sub-section (2) o f section '87
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all the right, title, and interest which would have been ac­
quired by the purchaser if he had purchased .the land at the 
original sale, and upon tho registration of such endorsement 
under the Registration of Documents Ordinance, such jight, 
titlA and interest shall vest in tho purchaser accordingly.

(2) Every endorsement under sub-section (1) shall be liable 
to the same Stamp duty and charges as a certificate to a 
purchaser at the original sale, and such duty and charges shall 
be paid by the purchaser in whose favour the endorsement is 
made.

90. (1) Where, after the sale of any land under the provi­
sions of tliis Part, any person other than the purchaser or the 
servant or agent of the purchaser' of that land at such sale 
remains in occupation or possession of that land or any part 
thereof, a Magistrate having local jurisdiction over the area 
in which that land is situated shall, on the application of the 
Government Agent, by order direct the Fiscal or a Police 
Officer to eject such person from that land and to deliver 
possession thereof to the Government Agent or to his re­
presentative, or to the purchaser or his servant or agent, 'as 
the case may be.

(2) The Fiscal or a Police Officer charged with the 
oxocution of an order of ejectment made by a Magistrate 
under this section shall comply with the directions of the 
Magistrate and shall make due return in the proscribed 
form furnishing the prescribed particulars relating to the 
execution of the order. . ,

(3) In the oxocution of an order of ejectment, the Fiscal or 
a Police Officer or any other officer authorised by or accompany­
ing the Fiscal or Police Officer may use such-force as may be 
necessary to eject any person or persons in possession or 
occupation of the land or any part thereof and to deliver 
possession of the land to the Government Agent or his 
representative,1 or to the purchaser or his servant or agent, as 
the case may be.

91. Where any immovable property of any defaulter which 
is to be sold under the provisions of this Part is subject to a 
mortgage, it shall be lawful for the mortgagee, after making 
payment of the amount due from the defaulter together with 
the costs, if any, payable under section 85, to add the amount 
so paid by him to the mortgage debt; and the amount so added 
shall be deemed to be secured in the same manner, and to bear 
the same interest and to be recoverable on the same conditions, 
as the mortgage debt, anything in any written law other than 
this Ordinance to the contrary notwithstanding.

P a r t  VIII.
° Offences.

92. Every person who—
(a) wilfully and mischievously blocks up or obstructs, or

causes "to be in any way blocked up or obstructed, 
any channel or water-course comprised in any 
irrigation work ; ■ or

(b) wilfully and mischievously cuts the bund, bank, or side
of any irrigation work ; or

(c) wilfully and mischievously causes waste of water
conserved by any irrigation work ; or

{d) wilfully and wrongfully draws off or converts to his own 
use any suejr water,

shall be guilty of an offence, and shall, on conviction after 
summary trial before a Magistrate, be liable to a fine not 
exceeding one hundred rupees or to imprisonment of either 
description for a period not exceeding six months or to both 
such fine and imprisonment.

93. Every irrigation headman who—
(a) fails ox* neglects to perform the duties devolving upon 

• him, or * 1
(■b) in oxcess of the authority conferred upon him by .this 

Ordinance or by any rule or regulation made or 
deemed to have been made thereunder, acts m bad 
faith or without probable cause or wantonly and 
maliciously,

shall be guilty of an offence, and the institution o f any 
proceedings therefor shall not be deemed to affect in any way 
his civil liability to the person injured by his act or omission.

94. Every person who without lawful cause resists, molests 
or obstructs any irrigation headman in-the lawful discharge of 
any duty imposed upon such headman by this Ordinance or by 
any rule or regulation made or deemed to have been made 
thereunder shall be guilty of an offence.
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95. Every person who commits a breach of any rule or 
regulation made or deemed to have been made under this 
Ordinance or a breach of any established custom relating to 
irrigation or cultivation shall be guilty of an offence.

Trial o f  Offences.

96. (1) Every offence under section 93, section 94 or section 
95 shall be triable by the Rural Court having jurisdiction 
over the place where the offence was committed :

Provided that every such offence committed in any area, 
declared to be a special irrigation area by Order made by 
the Minister for Agriculture and Lands under this section and 
published in the Gazette, shall be triable exclusively by an 
Irrigation Tribunal constituted as hereinafter provided, or 
where the Minister so directs in such Order, by the Govern­
ment Agent or a person authorised in that behalf by writing 
under the hand of the Government Agent.

(2) No Order directing any offence referred to in sub-section 
(1) to be tried by a Government Agent or a person authorised 
by the Government Agent shall be made in respect of any 
area unless the Minister is of opinion that it is impracticable 
to obtain the assistance of Councillors to constitute an Irri­
gation Tribunal within that area.

97. In addition to the powers vested in a Rural Court by the 
Rusal Courts Ordinance, a Rural Court in the exercise of any 
jurisdiction conferred on such Court by this 'Ordinance shall 
have the following powers :—

(1) Where—
(a) the .complainant in any trial under this Ordinance

has sustained damage by reason of the act or 
omission complained of, or

(b) such act or omission is of such a nature as to
call for prompt action to prevent damage, and 
any expenditure incurred for that purpose by 
the headman under section 29, or by any 
officer acting in pursuance of a regulation made 
under Part V I has not been recovered under 
section 30,

it shall be competent to the Rural Court either to 
direct that the damage suffered or the expenditure 
incurred shall be made good out of any fine it may 
impose on the offender, or to adjudge him to pay, 
in addition to any such fine, the amount o f such 
damage or the amount of such expenditure, and such 
amount shall be recoverable in the manner provided 
in Part V I I :

Provided that except with the consent of both 
parties no such Order shall be made in any case in 
which the amount o f the damage claimed or the 
expenditure incurred exceeds two hundred rupees.

(2) Where a person is convicted of a breach of any regulation
made under section 63 for the protection of any* 

, irrigation work or the conservation of water supplied 
therefrom it shall be competent to the Rural Court, in 
addition to any punishment it may impose, to order 
such person to pay a penalty not exceeding double the 
value of the damage caused as a result of such breach.

(3) Where any proprietor is adjudged to pay any fine or
penalty for an offence under this Ordinance and 
default is made in the payment of the fine or penalty, 
it shall be competent to the Rural Court, instead of 
sentencing the defaulter to detention or imprison­
ment, to order the amount of the fine or penalty to be 
recovered in the manner provided in Part VII of this 
Ordinance.

98. Any Irrigation Tribunal, Government Agent or person 
authorised by a Government Agent may, at the trial o f any 
offence referred to in section 96, exercise the powers conferred 
on a Rural Court by section 27 of the Rural Courts Ordinance 
and by section 97 of this Ordinance.

99. (1) Where any complaint has been made against any 
person to an Irrigation Tribunal, the President of such Tribunal 
may serve or cause to be served on such person a summons 
requiring the attendance of such person before such Tribunal on 
a date to be specified in the summons.

(2) Where any person on whom a summons has been served 
under sub-section (1) fails to appear as required by the 
summons, the President of the Irrigation Tribunal may issue 
a warrant to secure the attendance of'such person.

100. The Government Agent or a person authorised by 
him in that behalf shall be the. President of the Irrigation 
Tribunal.
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101. An Irrigation Tribunal for any area shall consist of 
not less than three and not more than seven Councillors selected 
by the President o f such Tribunal from among the proprietors 
of irrigable lands and manawari lands within that area, 
subject to such right o f challenge as may be prescribed by 
rules made under section 110.

( 102. The proceedings before an Irrigation Tribunal shall be
conducted in a summary manner and it shall be the duty of 
such Tribunal to do substantial justice, without regard to 
matters o f form, on all questions coming before such Tribunal.

- 103. No advocate, proctor, agent or other person shall be 
entitled to appear on behalf o f any party in any case before an 
Irrigation Tribunal:

.Provided that the preceding provisions o f this section1 shall 
not apply to the appearance—

(а) o f a husband, on behalf pf his wife ; or
(б) of a guardian or curator, on behalf of the person or 

( persons for whom he acts as such ; or
(c) o f an agent resident'within the jurisdiction of the

Tribunal, on behalf- of a principal who is not so 
resident; ‘or ,

(d) o f a proprietor, on behalf o f his,servant or cultivator ; or
(e) o f a servant or cultivator, on bbhalf o f a proprietor ; or
(/) o f any person (not being an advocate or proctor) expressly

authorised thereto by the President 6f the Tribunal, 
on behalf o f a minor who is not represented by any 
person legally entitled to represent him, or on behalf 
o f any other party in the special circumstances o f any 

'’case.

104. It shall be the duty o f the President o f an Irrigation
Tribunal to record in writing the proceedings at every trial 
before the Tribunal and to transmit such record to the 
Kachcheri to be there filed of record. i

105. (1) On the conclusion of any trial before an Irrigation 
Tribunal the opinion o f the Councillors shall be first expressed 
and recorded, and afterwards that o f the President.

(2) In case of any difference of opinion between the President 
and the majority o f the Councillors, the opinion of the President 
shall prevail and shall be taken to be the decision in the case, 
but in every such case a record shall be made of such difference 
of opinion.

M iscellan eou s.

106. Any person who is aggrieved by any order or sentence 
made or imposed under this Part by an Irrigation Tribunal or a 
Government Agent or -person authorised by him may appeal 
against such order or sentence in the same manner and on the 
same terms and conditions as though it were ’the order or 
sentence of a Rural Court; and the provisions o f any written 
law for the time being in force relating .to appeals from orders 
or sentences made or imposed by a Rural Court shall apply 
mutatis mutandis or subject to such 'modifications as may be 
made under section 110, in the case o f appeals under this 
section.

107. The Fiscal or Deputy Fiscal shall, within the province 
or district for which he is respectively empowered to act, 
execute every sentence imposed under this Ordinance by an 
Irrigation Tribunal, a Government Agent or person authorised 
by him, and the provisions o f sections 2, 6 and 87 of the 
Prisons Ordinance shall extend and apply- to warrants of 
commitment issued by the President o f an Irrigation Tribunal, 
the Government Agent or, authorised person in pursuance of 
such sentence.

108. The provisions of sections 33,' 34 and 35 o f the Rural 
Courts Ordinance shall apply m utatis m utandis to summonses 
and warrants issued under ■ this Ordinance by the President of 
an Irrigation Tribunal, Government Agent, or person autho­
rised by him.

109. All fines and penalties imposed under this Part by 
any- Rural Court, Irrigation Tribunal, Government Agent or 
person authorised by him, for the breach o f any rule or 
regulation made or deemed to have been made under this 
Ordinance or of any established custom relating to irrigation or 
cultivation’ shall, when,deposited with or received or recovered 
by the-Government Agent, be set apart by him as a fund to be 
used in aid of irrigation works or for the remuneration o f 
irrigation headmen or officers, as the Government Agent may 
determine, anything in section 41 o f the Rural Courts 
Ordinance to the contiary notwithstanding.
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110. The Governor may from time to time make rules for 
or in respect of all or any of the following matters :—

(a) the selection of Councillors to serve on an Irrigation
Tribunal;

(b) the procedure to be observed in proceedings before an
Irrigation Tribunal;

(c) the adaptation or modification or alteration < o f  any
provision of written law for the time being in force 
relating to appeals from orders or sentences made or, 
imposed by Rural Courts in such manner as may be 
necessary for the purpose of its application in the 
case o f appeals from orders or sentences made or 
imposed by Irrigation Tribunals ;

(d) any .other matter connected with or incidental to
proceedings before an Irrigation Tribunal.

111. In any case where by virtue o f an Order under section 
96 any offence referred to therein is triable by a Government 
Agent or other authorised person, the provisions of this Part 
and any rules made thereunder, relating to proceedings before 
an Irrigation Tribunal, shall apply m utatis m utandis to pro­
ceedings before the Government Agent or such authorised 
person.

Part  IX .

General.

112. Land required for the purposes of this Ordinance 
shall be deemed to be land"required for a. public purpose 
within the meaning o f the Land Acquisition Ordinance.

113. The Government Agent may, by writing under his 
hand, appoint officers whose duty it .shall be, subject to the 
general or specific directions of the Government Agent, to 
assist the Government Agent in exercising and carrying out 
the powers and duties conferred or imposed upon him by this 
Ordinance or by any rule or regulation made or deemed to 
have been made thereunder.

114. I f  from any plan or survey purporting to have been 
made under, the authority o f the Surveyor-General or of the 
Director of Irrigation it appears that any channel, water-course, 
or tank has been encroached upon, such plan or survey shall, 
in the absence of satisfactory proof to the contrary, be deemed 
to be conclusive proof of the facts exhibited therein.

115. In the case o f any Crown land sold or leased subject 
to a- condition that it should be subject to an irrigation rate 
variable in any manner specified in the condition, such land 
shall be, and shall be deemed to have been, subject, to an 
irrigation rate in accordance with that condition, notwith­
standing that at the time o f the sale or lease of such land no 
provision existed for the imposition o f variable irrigation 
rates under any previous Irrigation Ordinance then in force, 
and all contributions included in any specification and collected 
in accordance with such condition shall be deemed to have 
been validly included and collected.

116. (1) The Executive Committee may make regulations 
for all matters for which regulations are required or authorised 
to be made under this Ordinance, all matters required or 
authorised by this Ordinance to be prescribed, and all other 
matters incidental to dr connected with such matters.

(2) No regulation made by the Executive Committee under 
this Ordinance shall have effect until it has been approved by 
the State Council and ratified by the Governor and notifi­
cation o f such approval and ratification is published in the 
Ga&ette. Every regulation shall, upon notification o f such 
approval and ratification in the Gazette, be as valid and 
effectual as if it were herein enacted.

117. (1) In this Ordinance, unless the context otherwise 
requires—

“  appointed date ”  means the date appointed by the , 
■ Governor by' Proclamation under section 1 ;

“  construction ”  with reference to any irrigation .work 
includes any improvement or extension o f any 
irrigation work, or the repair or restoration of any 
abandoned irrigation work, or (subject to the 
definition of “  maintenance ”  hereinafter contained) , 
any operation for the protection of any irrigation 
work, or the irrigable area thereunder, or o f any part 
of such work or area ;

“ 'contribution ” includes all rates, subscriptions, charges 
and assessments made under this Ordinance or under 
any previous Irrigation Ordinance ;
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“  cost of maintenance ” , with reference to any irrigation 
work in any year, includes such reasonable contri­
bution in respect of establishment charges, cost of 
plant and of the transport thereof, as may he 
approved by the Governor ;

“  Executive Committee ” means the Executive Committee 
of Agriculture and Lands

“  expenses of construction ” includes the expenses of survey 
and inquiries, and such reasonable contribution in 

< respect of establishment charges, the cost of plant
and of the transport thereof, as may be approved by 
the Governor;

“  Government Agent ”  includes an Assistant Government 
Agent;

“  Irrigable area ”  means the area irrigable under or by 
means of any irrigation work but does not include 

. , any manawari lands situated within that area ;
“ Irrigation division”  means a division declared to bean 

.irrigation division under section 23 ;
“  irrigation work ” includes—

(a) any tank, bund, anieut, ela, channel, distributary, 
field channel or water-course comprised in or 
incidental or- ancillary to the irrigation work ;

, (b) any structure, road, bridge, sluice, gate or other
engineering work comprised in, or incidental 
or ancillary to the construction or main­
tenance of the irrigation work ;

(c) any structure, bund, sluice or other engineering 
work erected for the purpose of draining any 
cultivated area or o f preventing or regulating 

■ the flow of salt water into or out o f any such 
area ;

“  land ” in the case of land held on lease or'permit from the 
Crown means the interest of the lessee or permit- 
holder in the land, and The expression “  owner ”  
with reference to such land means the lessee or 
permit-holder;

“  maintenance ”  with reference to any irrigation work 
, (whether-v constructed under this Ordinance or under

any previous Irrigation Ordinance) includes any 
operation, for the protection of any existing irrigation 
work or the irrigable area thereunder or o f any <part 
of such work or area, which the authority responsible 
for the maintenance of the work may declare to be a 
minor operation;

“  major irrigation work ” means any irrigation work other 
. than a minor irrigation work ;

“  majority of proprietors ”  means—
(a) a majority consisting of two-thirds at least of the

proprietors present at a meeting, such majority 
representing at least one-third of the acreage 
the proprietors o f which are present and 
constitute the meeting ; or

(b) if such majority is not obtained, the proprietors
present at the meeting who represent two: 
thirds of the acreage the proprietors of which 

, are present and constitute the meeting ;

“  manawari division ” means a division declared to be a 
manawari division under section 23 ; .

“  manawari land ” means any land-'which is cultivated or 
to be cultivated with paddy, and which is not 
supplied with water by any irrigation work, but is 
dependent for its water supply either upon rain water 
or on water baled from any well, or from any river, 
canal, lagoon, lake or other inland water ; ■.

“  minor irrigation .work ”  means an irrigation work which 
is—
(a) constructed by the proprietors without Govern­

ment aid or with the aid of masonry works 
' and sluices supplied free o f charge by the Government, 

and
(b) maintained by .the proprietors ;

“  occupier ”  means a person in actual occupation of any 
land or premises and includes a person having the 
charge, management or control of the land or 
premises;

“  prescribed ”  means prescribed by this Ordinance or by any 
regulation made thereunder ;

Cap.312. . ‘ previous Irrigation Ordinance”  includes the Irrigation
Ordinance repealed by this Ordinance, - Ordinance 
No. 23 of 1889 and any Ordinance thereby repealed 
and Ordinances No. 6 of 1892, No. 10 of 1901, No. 16 
of 1906, No. 20 of 1908 and No. 11 of 1915 ;
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“  proprietor ” —
(а) in the case of lands within an irrigable area or

tract means the owner of any land irrigated 
or to be irrigated by any irrigation work, and

(б) in the case o f manawari lands means the owner
of any manawari land,

and includes the occupier and'the cultivator o f such 
land;

“  proprietors within the division ” —

(а) when used with reference to an irrigation division,
means the proprietors within the irrigable 
area in that division, and

(б) when used with reference to a manawari division,
means the proprietors of manawari lands 
within that division ;

“  proprietor within any irrigable area or tract ”  means the 
proprietor o f  any" land within that area or tract;

“  regulation ”  means a regulation made by the Executive 
Committee under this Ordinance ;

“  tract ”  means any portion of any irrigable area defined 
as a tract by or in pursuance of any scheme under 
this Ordinance;

“  village area ”  means a village area constituted or deemed 
to be constituted under the Village Communities 
Ordinance ;

“  water-course ” , “  channel ” , “  ela ” , or “  tank ”  includes 
the banks and bunds of the water-course, channel, 
ela or tank, as the case may be, and any reservation 
of Crown land defined as belonging thereto by or 
under the authority o f the Director o f Irrigation, 
either by demarcation on the ground or in any map 
or plan.

(2) Every expression defined in sub-section (1) shall, when
used in any scheme or resolution under this Ordinance,' have 
the meaning assigned to it by that sub-section unless the 
context otherwise requires. •

(3) The powers conferred on a Government Agent by or 
under this Ordinance may be exercised, within any revenue 
district, by an Assistant Government Agent.

118. On and after the appointed date—
(1) every rule, made under any previous Irrigation Ordi­

nance by the proprietors within any irrigation 
' district, or in place o f such proprietors by the Govern­
ment Agent in the exercise o f the powers vested in 
him by any previous Irrigation Ordinance, and in 
force or deemed to be in force at the appointed date, 
shall, so far as it is not inconsistent with the provisions 
of this Ordinance continue in force in each of the 
irrigable areas or tracts within that district and shall 
be deemed for all purposes to be a rule made by the 
proprietors within each such irrigable area or tract 

, under this Ordinance ; °
(2) every rule, made under any previous Irrigation

Ordinance by the proprietors within any irrigable 
area or tract, and in force or deemed to be in' force 
at the appointed date, shall, so far as it is not incon­
sistent with the provisions o f this Ordinance continue - 
in force in such irrigable area or tract and shall be 
deemed for all purposes to be a rule made under this 
Ordinance ;

(3) Every rule relating to the protection of irrigation works
or the conservation of water, made by the Governor 
under section 56 o f the Irrigation Ordinance repealed 
by this Ordinance or under any other previous 
Irrigation Ordinance, and in force at the appointed 
date -shall, so far as it is not inconsistent with the 
provisions of this Ordinance, continue in force and 
shall be deemed for all purposes to be a regulation 
made under section 63 o f this Ordinance ;

(4) every rule relating to the form and manner of procedure ’
to be observed in proceedings before a Village Council, 
a Government Agent or a person authorised by a 
Government Agent, the process to be issued therein 
or-the mode of enforcing such process, made by the 
Governor under section 29 of the Irrigation Ordinance 

"repealed by this Ordinance, or deemed to have been 
made under that Ordinance and in force at the 
appointed date shall, so far as it is not inconsistent 
with the provisions o f this Ordinance, continue in 
force and shall be deemed for all purposes to be a 
rule made under section 110 o f this Ordinance; - -

Cap. 198.

Savings.

Cap. 312.

Cap 312. ■
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(5) every by-law, made or deemed to have been made under
Cap. 198. • section 49 (2) (xxii) of the Village Communities

Ordinance by the Village Committee of any village 
area, and in force at the appointed date, shall, so far 
as it is not inconsistent with the provisions of this 
Ordinance, continue in force and shall be deemed 
for all purposes to be a rule made by the proprietors 
o f each irrigable area or tract or by the proprietors 
o f manawari lands situated in that village area under 
section 11 or section 12, as the case may be, of this 
Ordinance;

(6) (a) where any rule.or resolution ndt inconsistent with
the provisions of this Ordinance has been made or 
passed'under Chapter III of the Irrigation Ordinance 
repealed by this Ordinance, before the appointed 
date but has not been brought into force before that 
date, such rule or resolution shall be deemed to be 
made or passed under this Ordinance and may be 
brought into force in accordance with the provisions 
o f this Ordinance;

(b) for the purposes o f paragraph (a), any rule or resolution 
made by  a majority of the proprietors within any 
irrigation district shall be deemed to be a rule or 
resolution, as the case may be, made or passed by 
a majority o f the proprietors within each irrigable 
area or tract within that district;

(7) every resolution passed by a majority of proprietors
■ under any previons Irrigation Ordinance, and in

effect at the appointed date, shall continue in force 
and be deemed to be a resolution passed under this 
Ordinance ;

(8) evdry headman or other officer elected or appointed or
deemed to have been elected or appointed under any 
previous Irrigation Ordinance, and continuing in 
office at the appointed date shall be deemed to be a 
headman or officer elected or appointed, as the case 
may be, under this Ordinance ;

(9) all rate's, subscriptions, contributions, charges and
assessments established, levied, or made under any 
previous Irrigation Ordinance or any rules thereunder,

’ and in force at the appointed date, shall be deemed to
be established, levied or made, as the case may be, 
under this Ordinance ;

(10) every ’ Committee (other than a District Advisory
Committee) constituted or established under any 
previous Irrigation Ordinance and in existence at 
the appointed date shall be deemed for all purposes 
to be a Committee constituted of established under 
this Ordinance ; -

(11) any specification, plan, estimate or report prepared or
made under or in pursuance of any o f the provisions 
of any previous Irrigation Ordinance or deemed to 
have been prepared or made under or for the purposes 
o f any such Ordinance shall be deemed to have been 

... duly prepared or made under and for the purposes of 
this Ordinance ;

(12) every scheme prepared and sanctioned or deemed to
have been sanctioned under any previous Irrigation 

• Ordinance and in effect at the appointed date shall 
eontinue in force and shall be deemed for all purposes 

. to  be a scheme duly confirmed, ratified and in effect
under this Ordinance.

Repeals.
Cap. 198. >

Objects and Reasons.

The object of this Bill is to introduce, in the law relating to 
irrigation, certain changes which have been .suggested by the 
Committee appointed to investigate the question of the revision 
of the Irrigation Ordinance (Chapter 312).

The following are the principal changes that will be made in • 
the existing law :—  - °

(1) The scope o f  the present Ordinance which is confined to 
lands irrigated by irrigation works will be extended 
to lands which are dependent on rain water or water 
from rivers, lakes, ponds and wells and which receive - 
no water from any irrigation work. 5 •

119. (1) The Irrigation Ordinance (Chapter 312) and 
section 49 (2) (xxii) o f the Village Communities Ordinance are 
hereby repealed.
’ (2) The Rural Courts Ordinance is hereby amended in the 
Second Schedule by the omission therefrom o f the item 
relating to the Irrigation Ordinance (Chapter 312).
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(2) Where irrigation works are constructed in future for the
development o f lands held from the Crown, a consoli­
dated irrigation rate will he payable by the pro­
prietors of such lands in lieu o f the separate rates 
payable under the exisiting law.

(3) District Agricultural Committees will be established to
advise the Government Agent on all matters relating 
to irrigation and paddy cultivation.

(4) Proprietors will be empowered to delegate to a Committee
the power to make rules on their behalf.

(5) Irrigation works will be classified into major irrigation
works and minor irrigation works.

(6) Village Councils will be known under the new law as
Irrigation Tribunals and will have all the powers of 
a Rural Court under the Rural Courts Ordinance.

The remaining clauses of the Bill reproduce the existing 
raw with formal alterations in language and arrangement that 
have now been found to be necessary.

D. S . S b n a n a y a k e ,
Minister for Agriculture and Lands. 

Colombo, I6th October, 1944.

' MINUTE.
The following Draft of a proposed Ordinance is published for 

general information:—
L. D.—O 29/44.

An Ordinance to amend the Indigenous Medicine Ordinance,
No. 17 of 1941. .

BE it enacted by the Governor of Ceylon, with the advice 
and consent of the State Council thereof, as follows :—

1. This Ordinance may be cited as the Indigenous Medicine short title. 
(Amendment) Ordinance, No. o f 1945.

2. Section 6 of the Indigenous Medicine Ordinance, No. 17 A m en dm en t of 
o f 1941, is hereby amended by the repeal of sub-section (1) of ordinance N o 
that section and the substitution of the following new sub- 17 of 
section therefor:—

“  (1) Every appointment o f an officer or servant of any 
description to the staff o f the College and of the Hospital 
and the Pharmacy, Herbarium and Dispensary attached 
thereto, shall be made in accordance with the' provisions of 
the Public Service Regulations, subject to such modifications 
as may be made therein by regulations made under this 
Ordinance ; and for the purposes o f the application o f the 
Public Service Regulations in each such case, the powers and 
functions vested by them in the Head of a Department shall 
be deemed to be vested in the Board.

All officers or servants in the service o f the Board at any 
of the aforesaid institutions on the day immediately 

■ preceding the date on which this Ordinance comes into 
operation shall be deemed to be, and to have been from the 
date on which they were first appointed by the Board, 
public servants for all purposes including the purposes of 
any scheme for thejgrant of pensions, retiring, allowances pr 
gratuities, or of benefits from any provident fund, to public 
servants upon the termination of their service under
Government.”

3. All such appointments to the staff referred to in the 
amended provisions set out in section 2 as may have been 
made before the date on which this Ordinance comes into 
operation shall be deemed to have been duly made in accordance 
with such amended provisions.

P a st ap p o in t­
m en ts to  b e  
deem ed to  h ave 
been  du ly  
m ade.

Objects and R easons.

Section 6 (1) of the Indigenous Medicine Ordinance, No. 17 
o f 1941, which provides that all appointments to the staff of 
the College and other institutions maintained by the Board of 
Indigenous Medicine shall be made by the Governor, has 
created some administrative difficulties during the time the 
Ordinance has been hi force. Although the intention was 
to deal with the case o f the physicians, surgeons and other 
superior staff, the absence of any provision as to the appoint­
ment of the minor staff seems to have made it necessary for 
the authorities to apply the section to the case o f these 
appointments also. As a result, a practice unknown to the
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public servico has grown up in connexion with these institu­
tions, and every appointment without exception has hitherto 
had to be made by the Governor. Such an elaborate procedure 
is obviously unnecessary in the case of the minor staff, and 
one of the objocts of the amendment in this Bill is to provide 
that all appointments to posts in the service of the Board shall 
be made in accordance with the Public Service Regulations.

2. It is also proposed that, for purposes of awards under 
the Minutes on Pensions, the posts held by the various officers 
in those institutions should be regarded as pests under Govern­
ment from tho respective dates on which the officers were 
appointed. Tho necessary provision is included partly in the 
new sub-section which is set out in Clause 2 of the Bill and 
partly in Clause 3.

G e o . E. d e  S i l v a ,
Colombo, 9th April, 1945. Minister for Health.

M I N U T E .

I'he following Draft of a proposed Ordinance is published for 
general information:—

S h ort title.

P ow er to 
prepare 

"  a n d  insert 
recon stru cted  
fo lios  in 
p la ce  o f  lost 
o r  m utilated 
or  dam aged 
fo lios  in  land 
registers.

Preparation  
o f  provisional 
fo lio .

N otice  o f  
preparation  
o f  prov is ion a l 
fo lio .

L . D .— O. 24/44
An Ordinance to make provision for the preparation and 

substitution of reconstructed folios for lost, mutilated 
or damaged folios in Land Registers.

BE it enacted by tho Governor of Ceylon, with the advice 
and consent of the State Council thereof, as follows :■—

1. This Ordinance may be cited as the Land Registers 
(Reconstructed Folios) Ordinance, No. of 1945.

2. Whenever the Registrar-General, after due investi­
gation and search, is satisfied that any folio o f a land register 
has been abstracted or. destroyed or otherwise lost and cannot 
be recovered or that any such folio has been permanently 
mutilated or so obliterated or damaged as to render the entries 
or any material part of the entries therein indecipherable, he 
may insert or cause to be inserted in that register, in the place 
formerly occupied by the lost folio or in place of the mutilated 
or damaged folio, as the case may be, a reconstructed folio 
prepared and authenticated by him in accordance with the 
provisions o f this Ordinance.

3. In each case where a folio has to be reconstructed for the 
purposes of this Ordinance, the Registrar-General shall in the 
first instance prepare a provisional folio in accordance with 
the following provisions and not otherwise :—

(1) The provisional folio shall as far as possible be of the
same size and form as the existing folios o f the land 
register concerned.

(2) In ascertaining the particulars originally contained
in the lost folio or in that part o f a mutilated or 
damaged folio which is missing or is indecipherable, 
no evidence shall be accepted or used other than the 
evidence furnished by the instruments, protocols, 
duplicates, letters, memoranda, books or records in 
the custody or under the control of the Registrar- 
General.

(3) The material particulars, so far as they are available, o f
every entry which is shown by the evidence admissible 
under paragraph (2) to have been contained in the 
original folio shall be inserted in the appropriate 
place's in the provisional folio, and no other entry 
shall be included on any ground whatsoever under 
this section.

4. The Registrar-General shall, as soon as may be after he 
completes the preparation of a provisional folio or as much 
thereof as it is possible to prepare with the evidence admissible 
under section 3, publish for general information, in the Gazette 
and in at least two o f the newspapers circulating in Ceylon, a 
notice under his hand—

(a) giving such particulars as may he in his opinion be
necessary for facilitating the identification of the 

, folio which is lost or is mutilated or damaged ;
(b) stating the extent of the reconstruction he has been able

to complete in the provisional folio ;
■(c) specifying the, period and the hours during which, and - 

the place at which, the provisional folio may be 
inspected by any person or persons interested therein ; 
and

(d) specifying the manner in which, and the date on or before 
which, objections may be lodged against any entry 
included in the provisional folio or any o f the parti­
culars contained in any such entry, or claims may be 
made for the insertion of any entry or any particulars 
alleged to  be omitted therefrom. _
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5. Any person whose right to or interest in any land is or is 
likely to he affected by any entry or any particulars in an entry 
included in or alleged to be omitted from any provisional folio 
o f the preparation of which notice is given by the Registrar- 
General under section 4, may, in the manner and within the 
time specified in the notice, lodge an objection against the 
inclusion, or make a claim for the insertion, of such entry or 
particulars in that folio.

6. (1) The Registrar-General shall consider and determine 
every objection or claim duly lodged or made under section 5 :

Provided that any objection or claim received within 
fourteen days after the time limit referred to in that section 
may be entertained by the Registrar-General if, in his opinion, 
the delay was due to any unavoidable or reasonable cause.

(2) (a) Where the Registrar-General deems it necessary to 
hold an inquiry into any objection or claim, he shall be entitled 
to procure and receive all evidence relating thereto and shall, 
for the purposes o f such inquiry, have power to require witnesses 
by summons under his hand to appear before him and 
give evidence or produce documents and power to examine 
such witnesses on oath or affirmation.

(b) Every person \fho makes default in complying with any 
summons issued by the Registrar-General or refuses to give 
evidence or to produce any document, or who gives false 
evidence, at any inquiry held by the Registrar-General, shall 
be guilty of an offence and shall, on conviction after summary 
trial before a Magistrate, be liable to a fine not exceeding five 
hundred rupees or to imprisonment o f either description for a 
term not exceeding six months or to both such fine and such 
imprisonment.

(3) The decision of the Registrar-General on each objection 
or claim lodged or made under section 5 shall be communicated 
in writing to the objector or claimant, as the case may be, and 
shall be final.

7. (1) Where the decision of the Registrar-General on any 
objection or claim lodged or made under section 5 renders 
necessary any alteration, insertion, omission or other amend­
ment o f any entry or the particulars in any entry included in 
the provisional folio, the Registrar-General shall, as soon as 
may be after his decision is communicated to the objector or 
the claimant, as the case may be, make or cause to be made 
each such amendment in accordance with the evidence which 
he has decided to accept.

• (2) Upon the completion o f all amendments required by 
sub-section (1), or where no objection or claim has been duly 
lodged or made, upon the expiry of the period o f fourteen days 
referred to in section 6 (1), the provisional folio shall be and be 
deemed to be the reconstructed folio for the purposes of this 
Ordinance.

(3) The Registrar-General shall authenticate the recon­
structed folio by endorsing thereon a certificate under hiŝ . 
hand to the effect that the folio has been prepared in accordance 
with the provisions of this Ordinance, and shall thereafter 
cause the reconstructed folio to be inserted in the appropriate 
land register in the place formerly occupied by the lost folio or 
in place of the mutilated or damaged folio, as the case may be,

8. A  reconstructed folio prepared, authenticated and 
inserted in a land register in accordance with the'provisions of 
this Ordinance shall for all purposes be deemed to have the 
same legal force and effect as the lost folio or the mutilated or 
damaged folio which such reconstructed folio replaces.

9 (1) In this Ordinance, “  land register ”  means the book
or any volume forming part of the book kept or deemed to be 
kept by  a Registrar of Lands for the purposes of the regis­
tration o f instruments affecting land under the Registration of 
Documents Ordinance.

(2) This Ordinance shall be read and construed as one with 
the Registration o f Documents Ordinance, and accordingly 
section 35 of that Ordinance shall apply for the purposes o f 
the correction o f any error or omission in a reconstructed folio 
after it is inserted-in a land register in like manner as it applies 
in the case of any o f the original folios in a land register.

Objects and R easons.

As the folios o f the land registers are liable to be intentionally 
abstracted or to be accidentally damaged, mutilated or 
destroyed, it is proposed in this Bill to give the Registrar- 
General power to substitute reconstructed folios for those that 
are lost, damaged or mutilated and to prescribe the manner in 
which the reconstructed folios should be prepared, revised and 
authenticated before they are inserted in the registers.

, G. C. S. Corea,
Minister for Labour, Industry and Commerce, 

Colombo, 5th April, 1945.

Objections 
and claims.

Disposal oi 
objections 
and claims.

Amendment, 
authentication 
and insertion 
of reconstructed 
folio.

Legal effect 
of reconstructed 
folio.

Interpretation 
and construc­
tion of 
Ordinance.

Cap. 101.
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m i n u t e .
The following Draft of a proposed Ordinance is published for 

general information:—
L. D.—O. 28/38.

Chapter 86. 
Vol. IX., page 
428.

Short title.

Amendment 
of section 
5 of
Chapter 86.

An Ordinance to amend the Civil Procedure Code.
BE it enacted by the Governor of Ceylon, with the advice 

and consent of the State Council thereof, as follows :—
1. This Ordinance may be cited as the Civil Procedure Code 

(Amendment) Ordinance, No. of 1945.
2. Section 5 of the Civil Procedure Code (hereinafter 

referred to as “the principal Ordinance ” ) is hereby amended 
as follows :—

(1 ) by the insertion, immediately after the definition of
“ cause of action ” , of the following new definition :—
“ chief clerk ” or “ clerk ” , in relation to a Court of 

Requests, includes an additional or deputy 
chief clerk or clerk ; and

(2) by the insertion, immediately after the definition of
“ recognized agent ”, of the following new 
definition -
“ Secretary ” , in relation to a District Court, includes 

an additional, deputy or assistant Secretary.

Replacement of 
of seotion 169 
the principal 
Ordinance. 

Evidence 
of witness 
how taken 
down.

3. Section 169 of the principal Ordinance is hereby repealed 
and the following new section is substituted therefor :—

169. The evidence of each witness shall be taken down in 
writing in English by tlje Judge, or in his presence and 
hearing and under his' personal direction and superintend­
ence. The evidence shall be taken down ordinarily in the 
form of a narrative.

Objects and Reasons,
The Civil Procedure Code casts certain statutory duties on 

Secretaries of District Courts and Chief Clerks of Courts of 
Requests. The work of some of the Courts is so heavy that it 
is impossible for the Secretary or the Chief Clerk to discharge 
satisfactorily all the duties cast on him by the Code. The 
amendment set out in clause 2 will, if passed into law, allow 
those duties to be discharged by an Additional or Deputy. 
Secretary or Chief Clerk.

The object of clause 3 is to replace section 169 of the Code 
by a new section which will enable the evidence of a witness 
to be taken down in shorthand by the official stenographers 
of a Court. It was held in the case of the King v. Wijesekere 
(41 New Law Reports, page 512) that, under section 169, the 
eyidence of a witness has to be taken down by the Judge and 
not by any other person. The new section is based on section 
298 of the Criminal Procedure Code.

J. H. B. Nihill,
Colombo,̂ 4th|April,̂ 1945. Legal Secretary.

MINUTE.
• The following Draft of a proposed Ordinance is published for 

general information:—

Short title.

Incorporation
of Sri . 
Sumangala 
Schools Board 
of Management.

An Ordinance to incorporate a Board of Management 
of the Sri Sumangala College and Schools, Panadura.

WHEREAS schools called and known as the Sri Sumangala 
College, the Sri Sumangala Boys School and the Sri Sumangala 
Girls School respectively have heretofore been established 
at Panadura for the purpose of education :

And whereas the purpose and object of the said Schools 
would be more effectually prosecuted and attained by the 
constitution and incorporation of a Board of Management 
empowered to own, control, manage and transact all the 
affairs of-the said schools and of any branches thereof and of 
any other schools such Board may deem it advisable to take 
over, or establish :

Be it therefore enacted by the Governor of Ceylon, with the 
advice and consent of the State Council thereof, as follows :—

1 . This Ordinance may be cited as the Sri Sumangala 
Schools Board of Management (Incorporation) Ordinance, 
No. of 1945.

2. (1) There shall be established a Board (hereinafter 
referred to as “ the Board ” ) the members of which for the 
time being shall be and are hereby constituted a body politic 
and incorporate with the name of “ The Sri Sumangala 
Schools Board of Management ” .
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(2) The Board'shall in the said name and for the purposes 
herein mentioned have perpetual succession, and shall by 
the said name sue and be sued, plead and be impleaded, 
answer and be answered, in all courts, and shall have and 
use a common seal with power to break, alter and renew 
the same at its discretion.

3. (1) The Board shall consist of—
(а) Seven life members, and
(б) Twenty-four other members,

elected in accordance with the rules made under this Ordi­
nance.

(2 ) Notwithstanding anything in sub-section (1 ), the first 
members of the Board shall be the following :—

(a) Life Members:
1. Mudaliyar Thomas Rodrigo.
2. Mrs. Angela Ellen Dias.
3. Mrs. Dovisina Leanora Dias.
4. Ponnahennedige Alfred Lewis Dias.
5. Walter Salgado.
6 . Arthur Vincent Dias.
7. Neville Spencer Cornelius Perera.

(b) Other Members :
1. Richard Salgado. • ,
2. Susanta de Fonseka.
3. Ponnahennedige Robert Dias.
4. Dr. Theobold Henry Dias.
5. Charles Victor Dias.
6 . Neil Quintus Dias.
7. Charles Martin Dias.
8 . Mrs. Lilian Perera.
9. Mrs. Cecily Violet Dias. * ‘

10. David Solomon Fernando.
11. Percy Reginald Rodrigo.
12. Dickman Harold Dias.
13. Thomas Edwin Gooneratne.
14. Waduge Leo Fernando.
15. Wilmot Rodrigo.
16. Leslie Simon Bernard Perera.
17. Patrick de Silva Kularatne. -
18. Mrs. Eileen Rachel Amarasuriya.
19. Cyril Thomas Rodrigo.
20. Warusahennedige Abraham Bastian Soysa.
21. Arthur Edwin Dias.
22. Mututantirige William Peter Cooray.
23. Mututantirige Albert Cooray.
24. Bensiri Senarath Dias.'

4 . (1) It shall be lawful for the Board from time to time 
at any meeting specially called for that purpose and by a 
majority of the members present and voting to make such 
rules,, not inconsistent with this Ordinance, as it may deem 
expedient for the management of its affairs and the accomplish­
ment of its objects.

(2) The .powers of the Board to make rules shall, without 
prejudice to the generality of the powers conferred by sub­
section (1 ), include the power to make rules for all or any 
of the following purposes .—

(a) the election of life members and other members of the ■
Board, and the terms of office of members of the 
Board, other than life members ;

(b) the appointment of a Chairman, Secretary and Treasurer
of the Board;

(c) the custody of the seal of the Board ;
'(d) the procedure to be followed in the transaction of 

business ; and
(e) the conduct of the duties of the Board and of the 

various officers and servants of the Board.

5. The Board shall at all times hereafter be able and 
capable in law to acquire by purchase, exchange, gift, devise 
or bequest or in any other manner, and to hold and enjoy in 
perpetuity or for any lesser term, subject to any express trust 
or otherwise for the benefit of the said Schools and of any 
of its branches and of any other Schools such Board may 
deem it advisable to take over or establish, any property 
movable or immovable of any nature or kind whatsoever.

6 . The Beard may erect or cause to be erected any building 
on any land vested or acquired or held by it, and may also 
from time to time sell, grant, convey, demise, assign, exchange 
and dispose of or mortgage any property for the time being 
vested in the .Board. The Board may invest any funds 
vested in the Board in any securities authorised as a trustee

Composition of 
the Board.

f
Power to 
make rules.

Power of the 
Board to hold 
property.

Power ctf the 
Board to deal 
with property 
and to make 
investments.
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Seal of the 
Board.

investment by the law of England or of India or of Ceylon 
or upon any mortgage of movable or immovable property in 
Ceylon.

7. The seal of the Board shall not be affixed to any instru­
ment whatsoever except in the presence of the Chairman 
and one other member of the Board who shall sign their 
names to the instrument in token of their presence, and such 
signing shall be independent of the signing of any person as a 
witness. . •

Genera] 
powers of the 
Board.

8 . It shall be lawful for the Board in all cases not provided 
for in this Ordinance to act in such a manner as appears to it 
best calculated to promote the welfare of the said Schools 
and of any other Schools such Board may deem it advisable 
to take over or establish.

Saving as to 
the rights of 
His Majesty 
and others.

9. Nothing in this Ordinance contained shall prejudice 
or effect the rights of His Majesty the King, His Heirs and 
Successors, or of any body politic or corporate or of any other 
person, except such as are mentioned in this Ordinance and 
those claiming by, from or under them.

Objects and Reasons.
The objects of this Bill is to incorporate the Board of 

Management of the Sri Sumangala College and Schools, 
Panadura, so as to enable the Board more effectively to 
administer its. affairs, and to hold and dispose of property, 
both movable and immovable, as a body corporate with 
perpetual succession.

Susanta de Fonseka, 
Mover of the Bill.

PASSED ORDINANCES.
Ordinance enacted-by the Governor of Ceylon, with the advice 

and consent of the State Council thereof.
No. 6 of 1945.

Chapter 118 
(Vol. III. 
page 429).

L. D.—0. 3/45.
An Ordinance to amend the Census Ordinance.

Henry Moore.
BE it enacted by the Governor of Ceylon, with the advice 

and consent of the State Council thereof, as follows :—

Short title. 1. This Ordinance may be cited as the Census (Amendment) 
Ordinance, No. 6 of 1945.

Substitution of 
new seotiqn for 
section 2 of 
Chapter 118.

2. Section 2 of the Census Ordinance (hereinafter referred 
to as “ the principal Ordinance ”) is hereby repealed, and the 
following new section is substituted therefor :—

Governor to 
direot 
taking of 
census.

2. I t  shall be lawful for the Governor from time to time 
'  by Proclamation published in the Gazette, to direct that a 

census be taken of the population, agriculture (including 
animal husbandry), trade, labour, industry or commerce or 
such other matters as he may deem necessary for ascertaining 
the social, civil or economic condition of the inhabitants of 
Ceylon.

Insertion o f new • 
section 8a. in the 
principal 
Ordinance.

3. The folio wing new section is hereby inserted immediately 
after section 3, and shall have effect as section 3a , of the 
principal Ordinance :—

Appointment 
of Deputy 
and
Assistant 
Superin­
tendents of 
Census, and 
of officers and 
servants.

3a . (1) There may also be appointed for the purposes of <- 
the Ordinance such number of Deputy or Assistant Superin­
tendents of Census and other officers and servants as the 
Governor may deem necessary.

(2) A Deputy or Assistant Superintendent of Census may 
be appointed by name or by office, and shall in the exercise 
of his powers and the performance of his duties, be subject 
to the general direction and control of the Superintendent of 
Census.

Amendment of 
section 4 o f the 

- principal 
Ordinance.

4. Section 4 of the principal Ordinance is hereby amended 
in sub-section (2 ), by the substitution in paragraph (c), for the 
words “ form of schedule ” , of the words “/forms of schedules ” .

Insertion o f 
new section 5A 
in the principal 
Ordinance.

5. The following new section is hereby inserted'immedi- 
ately after section 5, and shall have effect as section 5a , of the 

. principal Ordinance
Appointment of 
Assistant 
Commissioners 

/  o f Census,

5a . The Governor may appoint for any specified  ̂area 
an Assistant Commissioner of Census to' assist the 
Commissioner of that area in the taking of a» census under 
the provisions of this Ordinance.
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6. Sectipn 7 of the principal Ordinance is, hereby amended
by the substitution, for all the words from “  Every Person ” 
to “ Commissioner of Census ”, of the words “ The Superin­
tendent and every Deputy Superintendent, Assistant Superin­
tendent, Commissioner, Assistant Commissioner, enumerator 
,and supervisor, referred to in the, preceding provisions of this 
Ordinance ( .

7. Section 12 of the. principal Ordinance is hereby repealed 
and the following new section is substituted therfor :—

.1,2. (1 ) Subject to such rules as the Governor may make, 
any census officer of any area may, if so required by the 
Commissioner, deliver or, cause to be delivered to—

(а) the person in  com m and o r  in  charge o f  any agricultural,
labour, or  fire-service corps, w hich  is quartered in 
an y  barracks, station , or premises, or o f  the sta ff 
and labourers serving in ,any,.residential state farm , 
in  that a r e a ;

(б) the person .in charge of any public or private hospital,
sanatorium , convalescent or nursing hom e, m ental 
hospital, w orkhouse, or  any public, charitable, 
religions o r  educational institution, in that area ;

(c) th e  person in  charge ,q fi any prison, police station,
reformatory, lock-up, or other place of detention, 
in that area ; '

(d) th e  keeper, secretary, or  manager, or  other person in
charge o f  an y  h otel, boarding-house, lodging-house, 
or club, ,or oth er sim ilar residential establishment, 
in  that area,

,a schedule or schqdujes. jn , the. prescribed form , and,. require 
h im  to  enter therein, th e  particulars relating to  the persons 
w ho a t the tim e o f  th e  taking o f  the census are under his 
.com m an d . or  .charge, o r  are -inmates o f  such residential 

■ establishm ent.
(2) The person to whom the schedule or schedules is or are 

•delivered under sub-section, (1 ) shall cause the schedule or 
schedules to be jailed up, with, the'particulars required by that 
subjection, to the, best of his knowledge and-belief, and shall 
sign, his name, thereto,, and .when so, required shall deliver the 
schedule or schedulesso, filled up and signed to the enumerator 
or supervisor appointed for that area, or to such other person 
as the Commissioner for that area may direct.

08. iThe following new section is- hereby. inserted- immedi. 
ately after section 14, and shall have effect as section 14a, of 

-the principal Ordinance.
1 4 a . (1). It shall ,be the duty,of every employer or person

in charge of ten or more employees who reside upon any 
■ mining property, or in any factory, workshop or other 

commercial or industrial establishment, ..to make -a 
declaration in the prescribed form to the Commissioner of 

"the district within which such mining property, factory,
, workshop or other, commercial or industrial establishment is 
situated, stating that he has under his employ or in his charge 
upon such mining, property, factory, workshop or .other 
commercial or industrial establishment ten or more resident 
Crqployeps. . Such declaration shall be made.within fourteen 
days .of the publication  ̂in the Government Gazette and in one 
or more newspapers, of a notice,,by the Commissioner, o f the 
district or area calling for such declaration to be made.

(2) It shall be-the duty of every Commissioner to deliver 
or cause to be delivered, to every person making the declara­
tion required by sub-section (1 ) ;a schedule or schedules 
in the prescribed form to be filled up by such person with 
the required particulars.

(3) E very -p erson  to  w hom  .any schedule is delivered 
.under sub-spction (2) shall'.sigw  and return to  the person 
from  w h o m , he shall r e ce iv e -th e  schedule such receipt 
therefor a s , m ay b e , p rov id ed  fo r  that purpose) and shall 
fill up the schedule or schedules, t o  the best o f  his know ledge

’ and belief, ‘ w ith the particulars relating to  all persons 
w ho are on  the m ining property , fa ctory , w orkshop, or 
other com m ercial or industrial establishm ent under his 
charge at the tim e o f  the taking o f  the census, an d  .shall 
sign his name thereto, and w hen so required shall (deliver 
the schedule or schedules so, filled u p  a h d ‘ sighed t o  the 
enum erator or supervisor appoin ted  for  the local area w ithin  

"w hich  the . mining  p rop erty , fa ctory , w orkshop o r  other 
com m ercial or industrial establishm ent is, situated, o r  to  

, such other person as th e  Com m issioner m gy 'd irect.

Amendment bf 
section 7 of 
the principal 
Ordinance.

Replacement o f 
section 12 of 
the principal 
Ordinance.

Schedule to 
be delivered 
to and filled 
up by persons 
in command 
or in charge 
of institutions.

Insertion of new section 14A in the principal Ordinance.

Duty of 
employers 
of laboyir to 
make.retums.
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Amendment of . 9. Section 18 of the principal Ordinance is hereby amended 
section 18 of as f0H0ws ;-L. 
the principal
Ordmanoe.. fll in sub-section (1)—

(a) by the substitution for the words “ Any census
officer who— ” , of the words “ Any census 

, officer or any other person employed by the
Superintendent of Census or a Commissioner 
of Census for the purposes of any census 
under this Ordinance, who— ” ; and

(b) in paragraph (a) thereof by the substitution,
for the‘ words “ to act as-such,, or to use 
reasonable diligence and care in performing 
any duty imposed upon him ; or ” , of the, 
words “ to comply with any instructions or 

„ directions given to him by the Superintendent 
or Commissioner, or fails to use reasonable 
diligence and care in performing any duty 
imposed on him ; or ” ; and/

(2) in sub-section'(2) by the substitution—  ,
(a) in paragraph (a) for the words “ an enumerator ”

of the words “ a census officer ” ; and
(b) in paragraph (c), by the substitution, for the

words “ the enumerator ” , of the words 
“ a census officer

0
Passed in Council the Twenty-first day of March, One 

thousand Nine hundred and Forty-five.

' '  D .  C. R .  GlTNA W A R D  ANA,
Clerk of the Council.

Assented to by His Excellency the Governor the Sixth 
day of April, One thousand Nine hundred and Forty-five.

J. A. M u l h a l l ,
Acting Secretary to the Governor.

NOTICES OF INSOLVENCY.
In the District,jSburt of Colombo. <,
En the m^ter r̂ rthe insolvency of Tuan Abdeen 

AmjaJPdllie of 2 ft 7, Wolfendhal street, Colombo. 
Greb j  given a t̂neetin^ ŝf̂ the creditors of the 

«wvo-u«iubu nMvfnfi will tfee pface &t’Mhe sitting of this court 
on May ll,|1945rfo consider the gran̂ -O'f ̂ certihcate of conformity 
to the insolvent above named^,^!^

7
Insolvency. 
No. 5,680. 
NOTICE ii 

above-named

Colombo, April 16,

r order of court/
M. N. PlERIS,

Secretary.

NOTICES OF FISCALS’ SALES. 
Central Province.

property for the recovery of the sum of Rs. 247, with legal interest 
thereon from September 6, 1944, till payment in full and oosts 
Rs, 33 -33, poundage and other charges, viz. :_

An undivided 715/2478 shares or 2 acres 20 10/21 perches of a 
paddy land called Paalaiyadivayal mentioned in plan No. 51,513 
situated at Muthalaimadu veddukaadu in Thoyanvaddaikandam in 
Sammanturai pattu, Batticaloa District, Eastern Province, in 
extent 7 acres 1 rood and 20 perches ; bounded on the east by land 
mentioned in plan No. 51,514, north and north-east by land belonging 
to Kalenderpillai and others, west by lands mentioned in plans 
Nos. 51512 and 51511, south by vaikal and the land of Myatheenbawa 
and of all its rights.

This property is subject’ to Otty Mortgage to A. Maniam of 
Sainthamaruthu for Rs. 1,000 as per deed No. 7,834 of November 15, 
1944, attested by P. V. Kandiah, Notary Public.

w.pEeven
hereafter V

In the District Court of Kandy. .
M. Sigera of Dematagolla, Katugastota.......................Plaintiff.
No. M.B. 895. Vs.

adirangedera Sundara of Yatihalagala in Kulugammanasiya
pattu of Haris p it® .................................................Defendant.
NOTICE is tiWlby given that on Tuesday, May 22, 1945, at 

will be, sold by public auction at the 
d inteffest of the said defendant m the 

|ed upon; Bpijid No. 667 dated February 8, 
i. Wip)A^%tilleke, Notary Public, for the 

|tvf32|y®,' with further interest on Rs. 300 
1 Aier 29, 1944, at the rate of 24 per 

ith legal interest on the aggregate 
poundage, viz. :—

e from and out of all that north-
_____, of paddy sowing from and out of
all that land called Bandiya Goaellahena now a garden situate at 
Yatihalagala in Ku 1 u g a i m u i y  apai.t,\i of Harispattu in the 
District of Kandy, Central Province ; and which said north-easterh 
portion is bounded on the north by paddy field alias Wele-ella, east 
by Madademyahena, south by the portion sold to Ukkuwa, and on 
the west by Kiraduraya’s hena, together with a like share of 
everything thereon ; registered at the Kandy Land Registry Office 
in H. 221/69. '

Valuation, Rs. 1,200.
H. F. R atwatte,

■ ' Deputy Fiscal.

2 o’clock in thS» Afternoi 
premisps, the’ righWtitl; 

JbHomhgpropertyrOT)
19JCaIld attested bw 
reaovery of the suirrof 
from June 18, 1943, u" 
cent, per annum apd:,3 
amount till payOTjajF'ln full and

Two undWpiS third part or s]̂  
easterrL4pltion in extent 2 pela

Fiscal’s Office, 
Kandy, April 12, 1945.

Eastern Province.
In the Court of RequestC^f Kal

Sulaimalewe Alim Muhamed Ali of'^al
- Vs^No. 2,049m.

Avanna Sinnathambji o£j|Sarrithami
NOTICE is herdbylgf/m'thi,, ___________ ____, ___ , ...

10 o’clock in the forenoon, wfikbeAold by public-auction at the spot 
the right, title, and interesl/qf^Che said defendant m the following

Plajntiff.

Defendant. 
^Saturday, May 12, 1945, at

T

Fiscal’s Office, 
Batticaloa, April 14, 1945.

J. W. V a l l ip u b a m ,
for Fiscal.

, NOTICES IN TESTAMENTARY ACTIONS.

In the District Court of Colombo.
Order Nisi.

Testamentary 
Jurisdiction. 
No. 11,125.

In the Matter of the Intestate Estate of'the late 
Kumarage Avuneris Perera of Hokandara 
north m the Palle pattu of Hewagam korale,

>•‘**1 ’ \
Weragalage Dnliaria .Perera of Mokandara north . . . .  Petitioner.

‘  ̂ I k  I  ” t -Kumarage Asilm PejeraAif Hqjfeahdara north -.........Respondent.
I'*'THIS matter corqjhg.on'*for disposal before S. J. C. Sehokman, 

Esq., Additional-District Judge of Colombo, on January 25, 1945, 
in the presence of Mr. M. P./P. Samarasinghe, Proctor, on the part 
of the petitioner above najjfed; and the affidavit of the said peti­
tioner dated January 17, T945, having been read :

It is ordered that the petitioner above named be and she is hereby 
declared entitled, as the widow of the deceased, to have letters of 
administration to the estate of the said deceased issued to her 
accordingly, unless the respondent above named or any person or 
persons interested shall, on or before March 8, 1945, show sufficient 
cause to the satisfaction of this court to the contrary.

S. J. C. SCHOfiMAH,
February 1, 1945. Additional District Judge.
The date for showing cause against tfie foregoing Order Nisi is  

extended to April 26, 1945.
S. J. C. Schokman,

March 13, 1945. Additional District Judge.1
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In the District Court of Colombo.
Order Nisi.

■Testamentary In the Matter of the Intestate Estate mf the late 
Jurisdiction. Manuel Gabriel Fernando Jayasuigyajo'f Nawinna,
No. 11,248. Nugegoda, deceased^ ^ \ ^  \

Ponsuge Selestina Tissera of Hemg^ta, Nawinna, ijuge- 
goda ......................................................’. .................... Petitioner.

G ) John Jayasuriya, (2) Mrs. Agnes Eugenis JayaSmyaf both 
of Nawinna, Nugegoda .................................... .Vac Respondents.
THIS matter coming on for disposal before S. J-. C. Scholcmau/ 

’Esq., Additional District Judge of Colombo, on' March 8, 1945, in 
the presence of Mr. V. C. C. Devapurarathe, Proctor,' on the part 
■of the petitioner above named ; and 'the affidavit o f  the said peti­
tioner dated December 4, 1944, having been read :

It is ordered that the petitioner above named be and she is hereby 
-declared entitled, as the widow of the deceased, to have letters of 
-administration to the estate of the said deceased .issued to her 
accordingly, unless the respondents above named or any person 
or persons interested shall, on or before April 26, 1945, show 
sufficient cause to the satisfaction o f this court to the contrary.

on the part of the above-named petitioner; and the affidavit 
of (1) the petitioner dated March 12, 1945, and (2) the attesting 
notary pubhc and the witnesses dated March 9, 1946, having been 
read:
• It is ordered that the last will and testament No. 214 made by 

Horace Egerton de Kretser, the deceased above named, and attested 
by G. A. H. Wille, Notary Public, on August 27, 1943, the original 
of which has been produced and is now deposited in this court 
and the same is hereby declared proved.

It is further ordered that the petitioner above named is the 
executor named in the said will and he is hereby declared entitled 
to have probate thereof issued to him accordingly, on his taking the 
usual oath and tendering the security bond. c

0
.  S. J. C. SCHOKMAN,

March 28, 1945. Additional District Judge.

In the District Court o f Colombo. 
Order Nisi.

S. J. C. SCHOKMAN,
March 17, 1945. o Additional District Judge.

In the District Court of Colombo.
Order Absolute m the First instance.

Testamentary In the Matter of the Last Will and Testament of 
Jurisdiction. Beatrice Louisa Clara de Saram (commonly 
No. 11,298. known as Beatrice de Saram) o f  Thirsk, 8, 

Aureliya Gardens, Stafford place, Colombo, 
spinster, deceased. S 

And
In the Matter of the Civil Procedure Code (Cap. 86) 

Chapter X X X V III.
James Aubrey Martensz of Rendleshalri;- Stafford place,

Colombo .........................•...........a............'.  J. . . . . . .  . Petitioner' ’ ism
THIS matter coming on ̂ lyftjliG'determination before S. J. C. 

Schokman, Esq., Additional! District .Judge /o f  Colombo, on 
February 27, 1945, in the presence o f Ilex Efedei/ek Mtileqlm Pulle- 
nayegum, Proctor, on the part o f the pgtitioiier,/.^ames Aubrey 
Martensz of Rendlesham, Stafford place, Ck>lomJw; and (1) the 
affidavit of the said petitioner dated Ilebruary 1945, (2) the 
affidavit of the attesting notary of the will dated ̂ February 23, 1945, 
having been read : It is orderod.'tfiat the will of the said Beatrice 
Louisa Clara de Saram (copamonly known as Beatrice de Saram) 
spinster, deceased, bearing No. 90 dated January 9, 1942, and 

-attested by William Henry Edwin Ludoviei of Colombo, aforesaid, 
Notary Public (the original o f which will has been produced and is now 
deposited m this court), be and the same is hereby declared proved 
and it is further declared that the said James Aubrey Martensz 
is the sole executor named in the said will, and that he is entitled to 
have probate thereof issued to him accordingly, subject to his 

-tendering the usual oath.
S. J . C. Sc h o k m a n ,

March 9, 1945. Additional District Judge.

In the District Court of Colombo.
Order Nisi.

’ Testamentary In the Matter of the Last Will and Testament o f the 
Jurisdiction. late Rosaline Botajoe of Station road, Dehiwala, 
No. 11,306. deceased.

Edgar Henry Botajoe o f Station road, Dehiwala.......... Petitioner.
, Vs.

(1) Mabel Violet Gooneratrie, and (2) Ernest Henry Botajoe,
both of Station road, Dehiwala........ . ... ....................Respondents.
THIS matter coming oa-for disposal Ijefcjre S. J. C. Schokman, 

" Esq., Additional District JudgejSf Colombo, on March 2, 1945, in the 
presence of Mr. L. L. Fonseka; Proctor,-on the part of the-petitioner 
above named and the affidavit o f the saidpetitioner dated February 
16, 1945, and the affidavit of the attesting notary and one o f the 
attesting witnesses dated February 26, .1945, h'avniig'beeh read :

It is ordered that the last will and teltament qfjtosaline Botajoe, 
the deceased above named, the original of which ijas been produced 

■ and is now deposited m this court, be'and the sama'is hereby declared 
proved, and the petitioner isdiereby declared entitled to have letters 
of administration with will annexed issued to him accordingly, 
&3 the eldest son o f the deceased, unless the respondents above 
named or any person or persons mterested shall, on or before 
May 3, 1945, show sufficient cause to the satisfaction o f this court 
to the contrary.

' S. J. C. Sch o k m an ,
March 27, 1945. Additional District Judge.

• In  the District Court of Colombo.
Order Absolute. r‘'i (

’ Testamentary ’  In the Matter of the Last Will and Testament of 
Jurisdiction. ‘ Horace Egerton de Kretser of 1, Alfred House 

No. 11,326. avenue, Colpetty in Colombo, deceased..
Horace Egerton Strathem de Kretser of 18, Classen place, fiam-

balapitiya, C olom bo'.......................d-h  Petitioner.
THIS matter coming on for final determination>before § .  J  C. 

'■Schokman, Esq'., Additional District Judge of Colomgm on March/14, 
1945, m the presence of Messrs. Gratiaen & de R</oy, Proctors,v

No. 11,353.
tP‘

Testamentary In the Matter of the Last Will and Testament of 
Jurisdiction. Sophia Cave of Rustington Hotel, Eastbourne, 

in the County of Sussex, formerly o f 7, Evelyn 
Terrace, Brighton in the said County, widow, 
deceased.

THIS’ matter coming on'far'disposal before S. J. C. Schokman, 
Esq., Additional District Judge o f Colombo, on April 3, 1945, m the 
presence of Beram Kaikhushroo. Billimoria of Colombo, Proctor, 
on the pati.opfhe petitioggr, Geoffrey Thomas Hale o f Colombo : 
and the affidavit' of'the said petitioner dated March 28, 1945, an 
exemplification of probatbjpf fine last will, aijd-testament o f the 
above-named deceased, pgjror of attorney,:in'favour of the petitioner, 
and Supreme Court’s order datgd-Mamn 20, 1945, havmg been read : 
It is ordered that the will o f  file said deceased dated March 31, 1919, 
o f which an exemplification o f  probate has been produced and is 
now deposited»,tn this court, be^and the same is hereby declared 
proved, outfit is further declared that the said petitioner is one o f the 
attorneys of the sole executor named in the said will and that he is 
entitled to have letters of administration with a copy of the said 
will annexed issued to him accordingly, unless any person or persons 
interested shall, on or before June 7, 1945, show sufficient cause 
to the satisfaction o f this court to the contrary.

April 5, 1945.
S. J . C. Sc h o k m a n , 

Additional District Judge.

In the District Court o f Colombo.
Order Nisi.

Testamentary In  the Matter of the Intestate Estate of Mabel 
Jurisdiction. - -Eleanor Siewert, late o f Flat 5, 1 Linden Gardens,
No. 11,354. a  ®ayswater, W. 2. m the County of London, 

JL*‘Swidow, deceased.
THIS matter coming on for .disposal before S. J. C. Schokman, 

Esq., Additional District Judge qf Colombo, on April 3, 1945, m the 
presence of Beram Kaikhnshroo Billimoria of Colombo, Proctor, 
on the part o f the 'petitioner, Geoffety Thomas Hale o f  Colombo; 
and the afSdavjffiof the said petitioner doted March 28, 1945, a 
certified copygafletters o f administimtion f6 the intestate estate o f  
the above-named deceased, power*of -at#omey in .favour o f the 
petitioner, and Supremo f ’om'l’s...order dat.efd March 20, 1945, having 
been read : It is ordered and declared that the said petitioner is one 
o f the attorneys o f the English administratrix and one o f the heirs 
and next of kin o f the said deceased arid that he is entitled to have 
letters of administration to the intestate estate o f  the said deceased 
issued to him accordingly, unless any person or persons interested 
shall, on or before June 7, 1945, show sufficient cause to the 
satisfaction of this court to the contrary.

April 5, 1945.
S. J. C. Sch o k m a n , 

Additional District Judge.

In the District Court of Kandy.
t /

Order Nisi.
Testamentary In the Matter o f the Estate and Effects of the late 
Jurisdiction. Ellegedera Punchirala, deceased, of Wattaddara in
No. T. 386. " Kotmale.

THIS matter coming on forsdisposal before Q'jNagalingam, Esq., 
District Judge, Kandy, ^dF&bfuary 19, 1946; m the presence o f 
Mr. 'M. J. Tayifir, Proctor-,.On the part o f thefpetitioner, Ellegedera 
Ram Men&afdf Wijebahukanda ;§and thed&ffidavit o f the said 
petitionerwated August 30, JS43, lraving been read :

It is ordered that the petitioner be andgshe is hereby declared 
entitled as the sister o f the above-named.diseased, to have letters o f 
administration to the estate'Of.the dedeasedfissued to her, unless the 
respondents— (1) Ellegedera ' Kiri Banda, (2) Ellegedera Appu- 
hamy, (3) Gamagedera Dingiri Banda, all o f Metagama, Medapane 
korale, or any other person or persons mterested shall, on or before 
April 30, 1945, show sufficient cause to the satisfaction of this court 
to the contrary.

It is further ordered that the 3rd respondent be appointed 
guardian ad htem over the 1st and 2nd respondents mmors, unless 
the respondents or any other person or persons interested shall, on or 
before April 30, 1945, show sufficient cause to the satisfaction o f 
this court to the contrary.

• C. Nagaungam,
February 19, 1945. , District Judge.
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In. tjhq District Court ofKandy.
Offer Nisi.

Testamentary In  the Matter o f the Estate and Effects of the late • 
-Jurisdiction." iWeerakopn Mudiyansela alias ,Samaraf>un
\No.,'T.! 432. ^Mudiyansela Waftegedera,KahiBanda',' deceased

 ̂ "  o f  Luncumbura in Pallepalata. ’
>4,5* - THIS matter coming oh for disposal before .0. NagaUngam,.Esq., 

District Judge, Kandy, on'February 12,. 1945,• in ,the presence of 
Mes5fr’s. ,.Beven & Beven,, Proctors,, on.fhe .part, o f the,petitioner, 

•:T. i J . , M. /fFermin^o, Secretary, District Court,’, 'Kgridy ; gild , .the 
-affidavit oO$h|  ̂ Sj»id pqjitipner datqd February, 12 /1945,'having 

been read f[  .} ' ’ ’
ft, is ordered that She petitioner be and he is hereby declared 
iitled as thge«ffiei|| administrator to have letters .of adminis- 

iration to the ffi^ate; o f th^Seceased issued to him, unless the 
respondents— (DJweejal&>ci$)l Mudiyansela alias Samaratun Mudi­
yanselagedera DmgrfjJMMiika, (2) Weerakoon Mudiyanselagedera 
Tikin Menika,.«"(jttSmttol%feisso Memka, (4), ditto Nandawathie,
(5) ditto P}inchi^Memk|i'(6) MoragolIe'V'edagedera Dingiri Memka, 
all of Duncjpihtiura, and'.'(7).. Samaratun Mudiyanselagedera Dingiri 
Amu ur’ o f,.-P ol watt a in Pallepalata or any other person or persons 
interested shallj oh or before April 23, 1945, show sufficient cause"to 
’.the satisfaction o f this court to the contrary. ' .

It is further,,ordered that, ,t jie , 6th respondent be appointed 
guardian ad'htem over the 2nd to 5th minor respondents, unless the 
respondents or any other person or persons interested shall, on or 
before April 23, 1945, show sufficient cause to the satisfaction of this 
court to'the contrary. 1

C. N agalin ga m ,
•February 12, 1945. "District Judge.

In the District Court of .Kandy.
Order Nisi., - ' iTestamentary In the Matter of the Estate and Effects,of the late 

. jurisdie'tion. ' Fidelia"1, Francis)- deceased, 'of,  Civil Hospital,
iN m T.pp. Gampcjla:....... " ' " ' ' 1 '

, r.THIS matter coming on for, disposal before C.i Nagfjingqm,, E^q., 
.District Judge, Kandy,' on February. 13,, 1945,. in ijhe, presgnge of 
..Messrs., Beven & Beven, Proctors, on the part .of, the petitioner, 

Mary Louisa^ Francis, ..284, Kahatapitiya .in, Gampola ; and .the 
affidavjgfjjfijthi said petitioner dated February 10, 1945, haying been
read:^ ' '  h \f!

Jpjlt is ordered gthat thetfpetitioner be and she is- hereby declared 
J^htitled, ,tEfjfche widow of Me above-named deceased, to havfe letters of 

•̂’administration to thp^SMite of the deceased issued to her, unless the 
respondents#-! l)JMafy.Siiella Thaecla Francis, now Sister Redempta 
A.C., (2) 'Francis) (3) Afoysius Cyril Zephrinus
Francis, npw,^R'ev. Brother Aloysjus Cyril Zephrinus Francis, (4) 
Lucy C^biJIjfa' Jovita Francis, (5) Anna Charlotte Francis, (6) 
AntheriypinTames Francis, (7) Felix Andrews Francis,’ (8) Lina, 

, Beat’rip’e Francis) (9) Josephate Benjamin' Francis, (10) Peter 
Xugustine Francis, (11) John Virtus'.'Frahcis, (12) Hilda Bertilla 
Francis, (13) Mary Monica Francis,"'(14) 'Berty Anthony Juzie, and
(15) . J. R. Juzie or any other person or persons interested  ̂shall, on 
or. before April 26, 1945, show’sufficient cause ,to .the satisfaction,of 
this court to the contrary. ’ " " ' ’ ’ ’

, jit is, further .ordered that,.the 15th respondent be appointed 
guardian, adiitem  over, the'7th’ to 14th respondents, OnlesStlie re-' 

' ’spohdents or any other‘person or persons’ interested' shill,’ on or 
before' April 26, 1946) ’show' sufficient' cause to the satisfaction of 
this court, to the contrary.

' ’ ’ .-C. Nagaldtoam,
February 13, 1945. ’ District Judge.

In the District Cou^t of Kandy.
Order Nisi.

Testarpentary In the .Matter o f the Estate and Effects .of, the late 
Jurisdiction. Pilattiyath Pudiya Purail Oomer Cutty, deceased 

Ho. T. 5,475. , o f Mahe in Malabar, India.
THIS matter coming on for disposal before C. Nagalmgam, Esq., 

District Judge, Kandy, on September. 28, 1944, m the presence of 
I Messrs. Begffik’ & Beven, Proctors, on the part 'of the petitioner 
| T. J. M /E efnando, Secretary, District Court, Kandy ; and the 
affidavit ohthe said petitioner dated September 28,1944, haying been 
read: & r1

, In the District Court .pfJCanJy.
Offer Nfei-

Testamentary . In the Mattpr.pf the-Estate and .Effects pf the. (afe 
.Jurisdiction. ’ Jayasundera -Ekanayake pP^ndithe Hyakiimana 
No. T. 1,274. Sameratun Mudiyanselago TJkku Bancja Morala,

K .deceased, of,,Morape in ..Pallepona korale of
' ‘tCotmale. ’ ' ’ 1,1

THJS rpattpr coming,op,for,disposal before C. Nagalingam,.Esci., 
District .Judge, Karidy,' on ’January 29, 1945, in ’ tHe'preserice ’o f ’

, Mr. Charles Ep A. He Silva, Proctor, on the ’part of the’ petitioner 
Jayasundera Ekfanayake ’Pandithe B'rakhmana Sameratun "Mudi- 
yan«ljjf| PuncKjjfian<|R alias'-P) B. Sameratunga ; and the affidavit 
o f t in t e d  petitioner cratedi January 18, 1945, having been read

If is ordered tnkt .tpe, ,pe,tit© êr be and he is hereby .declared 
entitled, as ,tlje pbjmes&pf.tlie’^ppye-named deceased, to have letters 
pf adpiip(str^t'ion^)fpg»i^Ao?#to'tiie'estate o f‘the deceased issued 

.to hip, uzUe .̂^^oi^ef.^pOTIpn pr persons .interested 'sh^ll,‘pif pr . 
before i*^Hi(30l,|W45, shmpf sufficient cause,'to the satisfaction of 
this'cqlntto^the.pphtraiy.. 1 1 ' ‘

January 29,. 1945.
C. Naoalistgam , 

District Judge.

In the District Court of Kandy.
Osfer Nisi.

Testamentary In.the Mattprof the,.Estate and. Effects of the late' 
•Jurisdiction. ’’ Alice Welagedera Loku Kiimarihamy, deceased 

.No.’ T. 3,912. bf 'Grondeniiawa' in Nawalapitiya. ‘ ,
THIS matter coming on fprjdisppsal.befpre C. Nagalipg^m, Esq., ' 

, Ifegfict Judge, Kandy, on Jahqary 26,‘ j ’945, m the" presence of' 
™.5®iarles E. A. de'-Silva, Proctor, oh the part of the petitioner, 
Naw^age Simeon'43oofay of Morape in Kotmale, and the affidavit 
of thejsaid petitj(giehdated January 16, 1945, having been read :

It is ordered 5bhat th4 petitioner be and he is hereby declared 
entitled, a^the purchaser Jfaproperty'belongihg to the estate of the 
abo|̂ |haT&pd deceased, to 8a|je letters of administration fe  bonis non■ 
to wiefe^ate of the (Wjeaiiitf igshhd to him, unless the resppnjent, 
Sumaffi„Kapuwatte,'Hauna|ijE&my of Maswela, or any other person 

,,or persons’, inrerested on or before‘ April'.30, 1945, .shpw
p̂ffipient cause to Hi|j«Misfactiqn of this court to ,the contrary.

;$W
^'f945.

, C. N a g a l in (?4.m , 
District- Judge.

r In the District Court of Galle.
Order Nisi.

Testamentary. Jn ,the Matter of the Intestate Estate o f .l^te' 
.No., 8’,1'pO. ( Almis de Silva M(eerasuriya o f Dehuwala. "

■Alicenona Weerasuriya nee Daluwatte of.Penuwala, Ahan- 
gam a ................................................................................... ' Petitioner.

. Vs. .

t is ordered th|t the 'petitioaer be and he is hereby declared, as
__  SecretarfLof this eolpt to have lptters ,of adipmistratipn, to  the
estate of the|deceased)®sued to him, unless the respondents— (1) 
Thail Kacliath Khnji’.'P&hu, (2)..Thail Kapkath Abdul Caddr, (3) 
ditto Packeer-Kutty, (4) f|itto Abbas, (5), ,ditto .Abdulla, all,of Mahe,' 
aforesaid, .*j§TC. Cunji,; lUppi pf .Kadugannawa, (7) P ^ttiyaH  
Pudryac^trail Packechi TJmnia, 2nd to 5th by then guardian ad 

' litemjsm'~6tii respondent pr any other person or persons 'interested 
shall,Mon or before ’January 25,1945, show suffipient cause to the 
satisfaction o f this court to the contrary.

■ 1 • ”  ' M. A. Samarajcoon,
. September, 28, 1944. ‘ - District: Judge.
The date for showmg cause is extended .to Mareh.l, 1945. •

C. Nagaxingam,
January 25, 1945. Distript , Judge.
The date for showing Cause is extended to May 14, 1945.

(1) Mimala Girtie Weerasuriya, (2) Paduma Trixie Weera­
suriya, (3) Indra ..Weerasuriya, (4) Grace alias Suwarna 
Weerasuriya, all df Depuwala, (5) D. W. Edmund de Silva of 
Welhengoda, K aialuw a.......... ^ ................................. Respondents.
THIS le tte r  comm® on|fo^j*'disposal before Martin de Alwis 

Samajodto5ns- Esq., D&frict |u®8 o f Galle, on August 16, 1944, in 
. the (majmeepf Mr. Cl.E^b^yw-icfaeme, Pipptor, on thejaart pf the 
petitiojpr above-nametbf and jSiidJ^mdavit dp,te’d July |4, 1^4,4,ia.rLd. 
the petition dated JulyJlO, ISjjfef'of the petitioner having been read :
" It is ordered th^.t^TStlurespondent above ’nanie'd be’ and' fie is 
hereby appomtdtC|piardianf ad litem over the 1st to 4th minor, 
respoudentsf iunless the (respondents or any person or. persons 
interesteifShali, on or before September 22, 1944,' shqw sqfficient 
cause to the satisfaction bl'this court to the contrary.

It is further declar,ed that, ,the said petitioner, as widow o f the 
said deceased, is entitled to haye letters o f administration be.issued 
to her .accordmgly, unless the said respondents or any person, or 
persons mterested shall, on pr befqre . September 22, 1944, show 
sufficient cause jto the satisfaction o f this eourtj tci the contrary.

And it is fdrther ordered that .the said respondents do pay to the • 
said petitioner her costs of, and occasioned.by,’ tms(’applieation.

M. A. Sa m a r a k o o n ,
August 16, 1944. District .Judge.

Date for,showing cau.se is extended to October'27, 1944.

R. R. Selvad tjrai,
September 22, 1944. ■ District Judge-

Date for showing cause is extended to December 8, 1944.

• R. R. Selvadurai,
District Judge-

Date for showing cause is extended to January 26, 1945.

r . r . Selvadtjrai,
District Judge-

Date for showing cause is extended to May 4, 1945.

M arch !, 1945.
C. N ag a lin g a m , 

District Judge.
,R. R. Selvadtoal

District Judge.

/
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In the District Court of Galle.
Order Nisi.

Testamentary In the Matter of the IntestatA Estate of Siyadoris 
Jurisdiction. Dias Abeywickrama Gunasekera of Habaraduwa,

No. 8,121. deceased.
Kamelis Dias Abeywickrama Gunasekera . fef iTIabara- 

duwa............................................ Jl'$. . .  .V........ . Petitioner.
■ A

vs. ^  i

Charlina Dias Abeywickrama Gunasekera tff Kepp 
goda ......... ........................................... 'Respondent.
THIS matter coming on for disposal before R. Rj/Selvadurai, 

Esq., District Judge of Galle, oaFebruary 5, 1945, iî rthe presence 
of Mr. D. A. Wiekramasinghe, Proctor, on the part of the peti- ' 
tioner; and the affidavit of the said petitioner dated January 13, 
1945, having been read:

Is is ordered that the said petitioner be and he is hereby declared, 
as brother of the deceased, to have letters of administration to the 
estate of the above-named deceased issued to him, unless the 
respondents or any person or persons interested shall, on or before 
March 16, 1945, show sufficient cause to the satisfaction of this 
court to the contrary.

R . R. Se l v a d u b a i,
February y, 1945. District Judge.
The date of showing cauSo on the above Order Nisi is extended 

to April 27, 1945.

March 16, 1945.
R . R . Se lv ad tjbai,

District Judge.

In thS District Court of Jaffna.
Order Nisi.

It is ordered that the said petitioner be and he is declared 
entitled, as the elder brother of the above-named deceased, to have 
letters of administration to his estate issued to him, unless the res­
pondents or any other person or persons interested shall, on or 
before March 16, 1945, show sufficient cause to the satisfaction of 
this court to the contrary.

■§. S. J. G o o n a se k e r a ,
February 2, 1945. District Judge.
The date for showing cause is extended for April 27, 1945.

In the District Court of iRatnapura.

' Order Nisi.
Testamentary In the Matter of tho Intostato Estate of 
Jurisdiction. Imiyahamillage Podihamme alias Podimeniko

No. 1,168. of Epitawala, deceased.,
Hapuachchige William Singho of Epitawala................Potitioncr.

h ' H
ImiyaharmllagejRar^maifls Appuhamy of Epitawala. .Respondent-

THIS matteif^osiing on foj&disfoosal before Spencer Rajaratnam, 
Esq., District Judge, Ratngpur^ on February 21, 1945, m the 
presence of Mr. F. D. W. Sirijl-anSena, Proctor, on the part of the 
petitioner; and the petitionj^and’ affidavitvOjf the petitioner above 
named dated February 17, 1945, haviqg^been read: It is ordered 
that the petitioner above riatoefiis'"tlwhusband of the deceased 
above-named and be is. entitled’to haw letters of administration 
issued to him accordingly, unless the respondent above named 
or any other person or persons interested shall, on or before March 
27, 1945, show sufficient cause to the satisfaction of this court to 
the contrary.

S. R a ja r a t n a m ,
February 21, 1945. ' District Judge.

Testamentary In the Matter of the Estate of the late Anna- 
Jurisdiction. pooranam, wife of M. Rajanayagam of Chunna- 
No. 291. kam, deceased.

Moothathamby Rajanayagam of Churmakam . . . .  Petitioner.

(1) Rajarajejswary\ daughter of Rajanayagam, 
Aiyadurai, both of Chunnakam..................

[utmeumaru 
.. .Respondents.

THIS matter coming on for disposal before H. A. de Silva,1 Esq., 
District Judge, Jaffna, on August 1, 1944, in,the’'presence of Mr. P. 
Ehathamby, Proctor, foe petitioner ; an^ Ahe- affidavit and petition 
of the petitioner having been read : //

It is ordered that the above-named 2nd respondent be /appointed 
guardian ad litem over the minor 1st respondent andlthp petitioner 
be declared entitled to have letters of administratiompf the estate 
of the said intestate as widow of the said deceased, unless the 
respondents shall appear before this court on September 29, 1944, 
and thow sufficient cause to the satisfaction of this court to the 
contrary.

H. A. d e  Sil v a ,
August 1, 1944. District Judge.

Extended and reissued for April 24, 1945.
H. A. d e  Sil v a ,

, District Judgo.

In the District Court of Km-unegala.

Order Nisi. ^  j j
Testamentary In the Matter of the Intestate Estate of the lato 
Jurisdiction. Amarasinghe Kalu Aratchige Albin Appuhamy of 
No. 4,506. Urulepotta, deceased.' ^  - ^

Amarasinghe Kalu Aratchige Cornells Appuhamy of Gampaliay 
in Siyane korale ................................................ . E£tit|t>ner.

Vs. -

(1) Amarasinghe Kalu Aratchige Dhanapala AmarasinghsP of 
Urulepotta in Walgampattu korale by,guard iab-oilIiVebififnd 
respondent (2) ditto Mary Non,% Attiarasinghe Hamme of 
Gampaha Ihalagama in Siyane korale............ ... •. Respondents.
THIS matter coming on for disposal before S. S. J. Goonasekera, 

Esq., District Judge of Kurunegala, on February 2, 1945, in the 
presence of Messrs. Perera & Perera, Proctors, on the part of the 
petitioner above named ; and the affidavit of the said petitioner 
dated February 2, 1945, having been read :

It is ordered that the 2nd respondent be and she is hereby 
appointed guardian ad htem over the 1st minor respondent for the 
purpose of these proceedings unless the respondents shall, on or 
before March 16, 1945, show sufficient cause to the satisfaction of 
this court to the contrary.

B 6

The above Order Nisi is extended till April 24, 1945.

. S. R a ja r a t n a m ,
March 27, 1945. District Judge.

.In the District Court of Ratnapura.

Order Nisi declaring will proved.

Testamentary In the Matter of the Last Will and Testament of 
Jurisdiction. Ranasinghage Don Kirmeris Appuhamy of

No. 1,169. Galpatha in Kalutara.
Piyadasa Ranasinghe of Collins crescent, Ratnapura. . . .  Petitioner.

Vs.

(1) Ranasinghege Sopia Nona Hamine of Maha Aruggoda, 
Alubomulla, ,(2) Charles Ranasinghe of Galpatha, Kalu- 
tara-̂ Gt) Eokumwiagp • Gomananda- alias Somasin Abaya- 
wardapa q^Sri-Kalyani Stores, grid Cross street, Colombo,
(4) jSekmmanage Anqswadosaf Lokumanage Leelawathie,
(6) Lokumanage Sriv̂ Watbne,̂ g all of Kimmantudawa in 
Wadduwa............ .p  & .......................................Respondents.
THIS matter coming' on for disposal before Spencer Rajaratnam, 

Esq., District Judge, fjpta&gffija, on March 22, 1945, in tho presence 
of Messrs. GgflBeS$sere &''Dj-tmbawinno, Proctors, on the part of 
the petifierthr ; and the petition and affidavit of the petitioner 
above named dated March 12, 1945, and the affidavit of the attesting 
witness to the last will dated March 5, 1945, having been read : 
It is ordered that the joint last will bearing No. 1,032 dated 
October 30, 1927. executed by Ranasinghege Don Ku-inens Appu­
hamy and his wife, Mestiyage Dona Sanchi Nona Hamine, and 
attested by S. L. de Silva of Kalutara, Notary Public, and now 
deposited in this court, be and the same is hereby declared proved ; 
unless the respondents above named or any other person or persons 
interested shall, on or before May 1, 1945, show sufficient cause 
to the satisfaction of this court to the contrary.

It is further ordered that the said petitioner is the son of the 
deceased above named and as such is entitled to have letters of 
administration issued to him accordingly with the copy of will 
annexed, unless the respondents or any other person or persons 
interested shall, on or before May 1, 1945, show sufficient cause to 
the satisfaction of this court to the contrary.

And it is further ordered that Lokumanage Gilmananda alias 
Somasin Abayawardena, the 3rd respondent above named, be and he 
is hereby appointed guardian ad htem over Lokumanage Leelawathie 
and Lokumanage Snyawathie, both of Kimmantudawa in Wad­
duwa, the 5th and 6th respondents above named, unless the respond­
ents above named or any other person or persons interested shall, 
on or before May 1, 1945, show sufficient cause to the satisfaction 
of this court to the contrary,

S. R a ja r a t n a m ,
dge.March 22. 1945. __________ — — JPurtmiot d-n

£5®''"S'50 j
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