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An Ordinance for consolidating and amending the Procedure
of the Courts of Criminal Judicature.

HEREAS it is expedient to consolidate and amend Preamble.

the law relating to the procedure in-the Courts of
Criminal Judicature of this island : 1t is therefore enacted
by the Governor of Ceylon with the advice and consent of
the Legislative Council thereof as follows :

PART L
CHAPTER 1.

Preliminary.

-1 ThisOrdinance, which is generally referred to herein-
after as “ this Code,’ shall be called “The Criminal Procedure
_ Code, 1897,” and shall come into operation on such day as

may be appointed by order of the Governor in Executive
Counecil proclaimed in the Government Gazelte.

S8hort title.

2 (1) On and from the day when this Ordinance comes Repeals.

into operation the Ordinances mentioned in the first
schedule shall be repealed to the extent specified in the
third column thereof, but not so as to render unlawful the
continuance of any confinement which is then lawful:

(2) This repeal shall not affect—

(a) The past operation of any enactment hereby repealed
nor anything duly done or suffered thereunder; or

(b) Any right, privilege, obligation, or liability acqu1red
accrued, or incurred under any such enactment ; or

{¢). Any penalty, forfeiture, or punishment incurred in
respect of any offence committed against any
enactment; or

(d) Any investigation, legal proceeding, or remedy in
respect of any such right, privilege, obligation,
liability, penalty, forfeiture, or punishment as
aforesaid ; but any such investigation, legal pro-
ceeding, and remedy may be carried on as if any
such enactment had not been repealed.

B
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(3) Whenever reference is made in any enactment no'w in

.force to “ The Criminal Procedure Code, 1883,” or to any

enactment hereby repealed such enactment shall be deemed

. to refer to the corresponding provisions of this Code so far as

the same are applicable.

3 (1) In this Code the following words and expressions
have the following meanings unless a different intention
appears from the subject or context :

“ Complaint’’ means the allegation made orally or in
writing to a police magistrate with a view to his
taking action under this Code that some person,

whether known or unknown, has committed an
offence.

“Inquiry ” includes every inquiry conducted under
this Code before a police court or by an inquirer.

“Judiecial proceeding ’ means any proceeding in the
course of which evidence is or may be legally taken.

“ Discharge ” with its grammatical variations and
cognate expressions means the discontinuance of
criminal proceedings against an accused, but does
not include an acquittal.

¢ Chief Justice’” means the Chief Justice of the
Island of Ceylon and includes an acting Chief
Justice.

“ Judge ” means a judge of the Supreme Court and
includes an acting judge.

“Supreme Court” and - Court” when applicable to
the Supreme Court means the Supreme Court of
the island of Ceylon for the time being or the Chief
Justice or any judge thereof.

¢ Attorney-General ” means Her Majesty’s Attorney-
General for this island and includes an acting
Attorney-General, and ‘ Solicitor-General ” has a
corresponding meaning.

¢ District Courts >’ and *“ Police Courts >’ mean district
courts and police courts respectively as defined by
“The Courts Ordinance, 1889.”

“ District Judge ” means the judge of a district court
and includes an acting judge.

“Police Magistrate” and ¢ Magistrate” mean a j

magistrate appointed to a police court and include
acting officers. -

“ Registrar” means the registrar of the Supreme
Court and includes deputy registrar and the
persons acting for the time being as.registrar or
deputy registrar.

¢ Inquirer > means a person appointed by the Governor
under chapter XII,



¢ 3)

** Police ofticer” means a member of an established
police force and includes the Inspector-General,
superintendents,inspectors, sergeants, and constables
of police.

‘“ Peace officer " includes police officer and headmen
appointed by a government agent in writing to
perform police duties.

¢ Penal Code” means the Ceylon Penal Code together
with every statutory modification or amendment

thereof.

“Pleader ™ used with reference to any proceeding in
any court means (1) an advocate ; (2) any person
authorized under any law for the time being to
practice in such court.

‘“ Police station’ means any post declared genecrally
or specially by the Government to be a police
gtation ; and ‘ officer in charge of a police station”

_ includes, when the officer in charge of a police
station is absent therefrom or unable from illness
to perform his duties, the police officer present at
the police station who is next in rank to such

officer.

“ Person” includes a company or association of persons
whether incorporated or not.

“ Prescribed ” means prescribed by this Code or by
any rules made thereunder.

““ Offence ” means any act or omission made punishable
by any law for the time being in force in this island.

‘ Cognizable offence > means an offence for which and
‘““cognizable case’ means a case in which a peace
officer may in accordance with the second schedule
arrest without warrant.

“ Non-cognizable offence  meansan offence for which
and ‘“ non-cognizable case’> means a case in which a
peace officer may not arrest without warrant.

¢ Bailable offence’ means an offence shown as bailable
in the second schedule or which is made bailable
by any other law for the time being in force, and
“ non-bailable offence »* means any other offence.

“ Indictable offence” means an offence triable only
by the Supreme Court or a district court.

means a case triable by a police

"

“ Summary offence
court.

“Fine ” includes any fine, pecuniary forfeiture, or
compensation adjudged upon any conviction of any
crime or offence or for the breach of any Ordinance

by any court.
‘“Chapter >’ meansachapterofthis Codeand “schedule *

means a schedule hereto annexed and “section
means a section of this Code.
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¢ Place ” includes a house, building, tent, and vessel.

“Writing ” and “ written” include printing, litho-
graphy, photography, engraving, and every other
mode in which words or figures can be expressed
on paper or on any substance.

Words which refer to acts done extend to illegal omis-
gions ; and

All words and expressions used herein and defined in
the Penal Code and not hereinbefore defined shall be
deemed to have the meanings respectively attributed to
them by that Code.

(2) Whenever by or for the purposes of this Code any
person is directed or required to sign a document the
signature must be written with a pen or other like instru-
ment and must not be affixed or impressed by a stamp or
other like means.

4 All offences under the Penal Code® shall be inquired
into and tried according to the provisions hereinafter
contained ; and all offences under any other law shall be
inquired into and tried according to the same provisions,
subject however to any enactment for the time being in
force regulating the manner or place of inquiring into or
trying such offences.

6 Nothing in this Code shall be construed as derogating
from the powers or jurisdiction of the Supreme Court or
of the judges thereof or of the Attorney-General.

68 Asregards matters of Criminal Procedure for which
no special provision may have been made by this Code orx
by any other law for the time being in force in this island,
the law relating to Criminal Procedure for the time being
in force in England shall be applied so far as the same shall
not conflict or be inconsistent with this Code and can be
made auxiliary thereto.

' %0, 2 0f 1883.



PART Il
CHAPTER Il.

Powers of Criminal Courits.

7 Notwithstanding anything contained in section 86 of
#*The Courts Ordinance,”* a magistrate inquiring into an
offence may if he thinks fit order at any stage of the inquiry
that the public generally or any particular person shall not
. ‘have access to or be or remain in the court, provided that
in no case shall the pleader of the accused be excluded
except in case of gross misconduct.

8 In addition to all other powers vested in the Supreme
Court and the Judges thereof such Court in the exercise of
its power of superintendence may inspect all inferior courts
and give directions as to the keeping of the records thereot

9 Every police court shall have as heretofore and under
and subject to the provisions of this Code full power and
authority and is hereby required to hear, try, determine,
and dispose of in a summary way all suits or prosecutions
for offences committed wholly or in part within its local
jurisdiction, which offences by this Code or any law in force
in this colony are made cognizable by a police court ;

- And also jurisdiction to inquire into, subject to and as
provided for by this Code, all offences committed or alleged
to have been committed within the local jurisdiction of such
courts or into which jurisdiction is by this Code given to
such courts to inquire, and to summon and examine all
witnesses touching such offences and to summon and
apprehend all criminals and offenders and deal with them
according to law ; .

And to issue warrants to search or to cause to be searched
all places wherein any stolen goods or any goods, articles,
or things with which or in respect of which any offence has
been committed are alleged to be kept or concealed and to
require persons to furnish security for the peace or for their
good behaviour according to law ;

And also jurisdiction under and subject to this Code to
inquire into all cases in which any person shall die in any
prison or asylum or shall come to his death by violence or
accident or when death shall have occurred suddenly or
when the body of any person shall be found dead without
its being known how such person came by his death ;

Provided however that nothing herein contained shall be
held to give a police court summary jurisdiction to hear
or determine any suit or prosecution for or in respect of
any offence over which any village tribunal has exclusive
jurisdiction under any special law.

* 0.1 of 1889.
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10 Subject to the other provisions of this Code any
offence under the Penal Code® may be tried by the Supreme
Court or by any other court by which such offence is shown
in the eighth-column of the second schedule to be triable.

11 Any offence under any law other than the Penal Code
shall when any court is mentioned in that behalf in such
‘When no court is mentioned it
may be tried by the Supreme Court or by any other court
mentioned in the second schedule : Provided that—

(a) No district court shall try any such offence which is
punishable with imprisonment for a term which
may exceed two years ; and

() Except as hereinafter provided no police court shall
try any such offence which is punishable with
imprisonment for a term which may exceed six
months.

12 No district court shall take cognizance of any offence
unless the accused person has been committed for trial by
a police court duly empowered in that behalf or unless the
case has been transferred to it from some other court for
trial by order of the Supreme Court.

13 The Supreme Court may pass any sentence authorized
by law.

14 A district court may pass any of the following
sentences :

(a) Imprisoument of either description for a term not
exceeding two years.

(®) Fine not exceeding one thousand rupees.

(¢)" Whipping.

(d) Any lawful sentence combining any two of the sen-
tences aforesaid.

156 (1) A police court may subject to the provisions of
section 152 (3) pass any of the following sentences :
(@) Imprisonment of either description for a term not
exceeding six months.

(b) Fine not exceeding one hundred rupees.
(¢) Whipping if the offender is under sixteen years of age.

(d) Any lawful sentence combining any two of the sen-
tences aforesaid.
"(2) Nothing in this section shall be deemed to repeal the
provisions of any enactment now in force whereby special
powers of punishment are given to police courts.

16 (1) A districtcourt or a police court may award such
term of imprisonment in default of payment of a fine as is
authorized by law in case of such default, provided that
the term awarded is not in excess of the court’s powers
under this Code. .

“ 0. 2 of 1883, -
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(2) The imprisonment awarded under this section may
be in addition toa substantive sentence of imprisonment for
the maximum term awardable by the court under sections
14 or 15. -

17 (1) When a person is convicted at one trial of any two
or more distinct offences the court may sentence him for such
offences to the several punishments prescribed therefor

which such court is competent to inflict ; such punishments.

when consgisting of imprisonment to commence, unless the
court orders them or any of them to run concurrently, the
one after the expiration of the other in such order as the
court may direct, but it shall not be necessary for a police
court by reason only of the aggregate punishment for the
several offences being in excess of the punishment which it
is competent to inflict on conviction of one single offence to
send the offender for trial before a superior court.

Provided that if the case is tried by a district court or a
police court the aggregate punishment shall not exceed
twice the amount of punishment which such court in the
exercige of its ordinary jurisdiction is competent to inflict.

(2) For the purpose of appeal aggregate sentences passed
under this section in case of convictions for several offences
at one trial shall be deemed to be a single sentence.

18 No district judge shall except with the express consent
of the accused try any case which he has committed for trial
as police magistrate.
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PART Il
GENERAL PROVISIONS.

CHAPTER III.

Of Aid and Information to the Magistrates and Police, and
Persons making Arrests.

19 Every person is bound to assist a police magistrate or
a peace officer reasonably demanding his aid—

(@) In the taking of any other person whom such magis-
trate or peace officer is authorized to arrest ;

() In the prevention of a breach of the peace or of any
injury attempted to be committed to any public
property ;

(¢) In the suppression of a riot or an affray.

- 20 When a warrant is directed to a person other than a
peace officer any other person may aid in the execution of
such warrant if the person to whom the warrant is directed
be near at hand and acting in the execution of his warrant.

21 Ivery person aware—

(a) Of the commission of or the intention of any other
person to commit any offence punishable under the
following sections of the Penal Code namely 114,
115, 116, 117, 118, 119, 120, 121, 122, 126, 296 297,
371, 380 381, 382, 383 884 418 41.) 455 436 442,
443 444, 445, ‘and 446

(D) Of any sudden or unnatural death or death by violence
or of any death under suspicious circumstances or
of the body of any person being found dead with-
out it being known how such person came by death

shall in the absence of reasonable excuse—the burden of
proving which shall lie upon the person so aware—forth-
with give information to the nearest police court or to the
officer in charge of the nearest police station or to a peace
officer or the headman of the nearest village of such com-
mission or intention or of such sudden unnatural or violent
death or death under suspicious circumstances or of the

finding of such dead body.

22 Every peace officer shall forthwith communicate to
the nearest police magistrate or mqmrer having jurisdiction
or to his own immediate superior officer any information
which he may have or obtain respecting—

(¢} The commission of any offence within the local juris-

diction in which he is empowered to act ;

(b) The occurrence therein of any sudden or unnatural

death or of any deathundersuspicious circumstances;

(¢) The finding of the dead body of any person without its
being known how such person came by death.



C 929

CHAPTER 1IV.
Of Arrest, Hscape, and Retaking.
A.—drrest generally.

23 (1) In making an arrest the person making the same
shall actually touch or confine the body of the person to be
arrested unless there be asubmission to the custody by word
or action.

(2) If such person forcibly resist the endeavour to arrest
him or attempt to evade the arrest, the person making the
arrest may use all means necessary to effect the arrest.

(3) Nothing in this section gives a right to cause the death
of a person who is not accused of an offence punishable
with death.

24 If any person acting under a warrant of arrest or
having authority to arrest has reason to believe that any
person to be arrested has entered into or is within any place,
the person residing in or in charge of such place shall on
demand of such person acting or having authority as afore-
said allow him free ingress thereto and afford all reasonable
facilities for a search therein.

25 If ingress tosuch place cannot be obtained under the
preceding sectione it shall be lawful in any case for a person
acting under a warrant, and in any case in which a warrant
may issue but cannot be obtained without affording the
person to be arrested an opportunity of escape for a peace
officer, to enter such place and search therein, and in order
to effect an entrance into such place to break open any outer
or inner door of any place whether that of the person to
be arrested or of any other person, if after notification of
his authority and purpose and demand of admittance duly
made he cannot otherwise obtain admittance.

26 Whenever a search for anything is or is about to be
lawfully made in any house or place in respect of any offence

all persons found therein may be lawfully detained until the

gearch is completed, and they may if the thing sought be inits
nature capable of being concealed on the person be searched
for it by or in presence of a police magistrate or inquirer
or a peace officer not under the rank of inspector, korala,
muhandiram, or udaiyar.

27 Any person authorized to make an arrest may break
open any outer or inner door or window of any place in
order to liberate himself or any othex. person who, having
lawfully entered for the purpose of making an arrest, is
detained therein.

28 The person arrested shall not be subjected to more
restraint than is necessary to prevent his escape.

29 Whenevera person—

(@) I8 arrested by a peace officer under a warrant which
does not provide for the taking of bail or under a
warrant which provides for the taking of bail but
the person arrested cannot furnish bail ; or

. : c
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(b) Is arrested without warrant or by a private person
under a warrant and cannot legally be admitted to
bail or is unable to furnish bail :

the peace officer making the arrest, or when the arrest is
made by a private person the peace officer to whom he
hands over the person arrested, may search such person and
place in safe custody all articles other than necessary wear-
ing apparel found upon him ; and any of such articles which
there is reason to believe were the instruments or the fruits
or other evidences of the crime may be detained until his
discharge or acquittal.

30 Whenever it is necessary to cause a woman to be
searched the search shall be made by another woman with
strict regard to decency. '

31 The person making any arrest under this Code may
take from the person arrested any offensive weapons which
he has about his person and shall deliver all weapons so
taken to the court or officer before which or whom the
person making the arrest is required by law to produce
the person arrested.

B.—Arrest without a Warrant.

32 (1) Any peace officer may without an order from a
magistrate and without a warrant arrest—

(@) Any person who in his presence commits any breach
of the peace ;

() Any person who has been concerned in any cognizable
offence or against whom a reasonable complaint has
been made or credible information has been received
or a reasonable suspicion exists of his having been
80 concerned ;

(¢) Any person having in his possession without lawfal
excuse (the burden of proving which excuse shall
lie on such person) any implement of house-
breaking ;

(d) Any person who has been proclaimed as an offender ;

(¢) Any person in whose possession anything is found
which may reasonably be suspected to be property
stolen or fraudulently obtained and who may
reasonably be suspected of having committed an
offence with reference to such thing ;

(/) Any person who obstructs a peace officer while in
the execution of his duty or who has escaped or
attempts to escape from lawful custody ;

(9) Any person reasonably suspected of being a deserter
from Her Majesty’s army or navy ;

(2) Any person found taking precautions to conceal his
presence under circumstances which afford reason
to believe that he is taking such precautions with a
view 10 committing a cognizable offence ;
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(?) Any person who has been concerned in or against
whom a reasonable complaint has been made or
credible information has been received or a reason-
able suspicion exists of his having been concerned
in any act committed at any place out of this
island, which if committed in this island would
have been punishable as an offence and for which
he is under any law relating to extradition or under
the Imperial Fugitive Offenders Act, 1881,* or other-
wise liable to be apprehended or detained in custody
in this island.

(2) Nothing in this section shall be held to interfere with
or modify the operation of any enactment empowering a
peace officer to arrest without a warrant.

33 (1) When any person in the presence of a peace
officer is accused of committing a non-cognizable offence
and refuses on the demand of such peace officer to give
his name and residence or gives a name or residence
which such officer has reason to believe to be false, he may
be arrested by such peace officer in order that his name or
residence may be ascertained, and he shall within twenty-
four hours from the arrest exclusive of the time necessary
for the journey be taken before the nearest police court
unless before that time his true name and residence are
ascertained, in which case such person shall be forthwith
released on his executing a bond for his appearance before
a police court if so required.

(2) When any person is accused of committinga non-cogniz-
able offence and a peace officer has reason to believe that
such person has no permanent residence in the colony and
that he is about to leave the colony, he may be arrested by
such peace officer and shall be taken forthwith to the nearest
police magistrate, who may either require him to execute a
bond with or without asurety for his appearance before a
police court or may order him to be detained in custody
until he can be tried.

34 For the purpose of arresting any person whom he
has power to arrest without a warrant a peace officer may
pursue any such person into any part of this island.

35 Any private person may arrest any person who in his
presence commits a cognizable offence or who has been
proclaimed as an offender and shall without unnecessary
delay make over the person so arrested to the nearest peace
officer or in the al‘~ance of a peace officer take such person
to the nearest polic. station. If there is reason to believe
that such person comes under the provisions of section 32,
a peace officer shall re-arrest him. If there is reason to
believe he has committed a non-cognizable offence and he
refuses on the demand of a police officer to give his name
and residence or gives a name or residence which such
officer has reason to believe to be false or is a person which
such officer has reason to believe is about to leave the colony

* 44 & 48 Vie.c. 69,
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he shall be dealt with under the provisions of section 33.
If there is no reason to believe that he has committed any
offence he shall be at once discharged.

368 A peace officer making an arrest without warrant
shall without unnecessary delay and subject to the provisions
herein contained as to bail take or send the person arrested
before a police magistrate having jurisdiction in the case.

37 No peace officer shall detain in custody a person
arrested without a warrant for a longer period than under
all the circumstances of the case is reasonable; and such
period shall not exceed twenty-four hours exclusive of the
time necessary for the journey from the place of arrest to
the police magistrate.

38 Officers in charge of police stations shall report to the
police courts of their respective districts the cases of all
persons arrested without warrant by any police officer
attached to their stations or brought before them and whether
such persons have been admitted to bail or otherwise.

39 Noperson who has been arrested by a peace officer
shall be discharged except on his own bond or on bail or
under the special order in writing of a police magistrate.

40 When any offence is committed in the presence of a
police magistrate within the local limits of his jurisdiction
he may himself arrest or order any person io arrest the
offender and may thereupon,subject to the provisions herein
contained as to bail, commit the offender to custody.

41 Any police magistrate may at any time arrest or
direct the arrest in his presence within the local limits of his
jurigdiction of any person for whose urrest he is competent
at the time and in the circumstances to issue a warrant.

42 If a person in lawful custody escapes or is rescued
the person from whose custody he escaped or was rescued
may immediately pursue and arrest him in any place, either

. within or without the jurisdiction where he was so in custody,

and deal with such person as he might have done on the
original taking.

43 'The provisions of sections 24, 25, and 27 shall apply
to arrests under section 42 although the person making the

arrest is not acting under a warrant and is not'a peace officer
having authority to arrest. . ’

CHAPTER V.
Of Processes to compel Appearance.

A..—Summons.

44 (1) Every summons issued by a court under this Code -
shall be in writing in duplicate and signed in the case of
the Supreme Court by the registrar and in the case of a
district court by the secretary and in the case of a police
court by a police magistrate or such other officer as the
Supreme Court may from time to time by rule direct, and

shall be in the prescribed form. - -
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(2) If the person summoned is a native who is believed
not to be able to read English, one of such duplicates shall
if he is a Siphalese be in Siphalese, and if he is a Tamil,
Moorman, or Malay one of such- duplicates shall be in Tamil.

45 (1) The summons shall ordinarily be served by a
fiscal’s officer or a peace officer, but the court issuing the
same may if it see fit direct it to be served by any other
person.

(2) It shall if practicable be served. personally on the
person summoned by delivering or tendering to him one
of the duplicates of the summons which in the case of a
Siphalese, Tamil, Moorman, or Malay shall be the duplicate
in the vernacular. '

(3) In the case of a company or association of persons
whether incorporated or not the summons may be served
on the secretary or other like officer of the same.

48 When the person to be summoned cannot by the
exercise of due diligence be found the summons may be
gserved by leaving one of the duplicates for him with some

adult member of his family or with his servant residing

with him.

47 1If the gervice presgcribed in sections 45 and 46 cannot
by the exercise of due diligence be effected the serving
officer shall affix one of the duplicates of the summons to
some conspicuous part of the house or homestead in which
the person summoned ordinarily resides, and in such case
the summons, if the court either before or after such affixing
so directs, shall be deemed to have been duly served.

48 Where the person summoned is in the active service
of the Government the court issuing the summons shall
ordinarily send it in duplicate to the head of the department
or office in which such person is employed; and such head
shall thereupon cause one of the duplicatesto be served in
manner provided by section 45 and shall return the other to
the court with an endorsement of service.

'

49 (1) When a summons issued by a court is served an
affidavit of such service purporting to be made before an
officer Auly authorized to administer an oath, or a report of
such service purporting to be made by a peace officer, or in
the case mentioned in section 48 the endorsement therein
mentioned, shall be admissible in evidence and the state-
ments made therein shall be deemed to be correct unless,
and until the contrary is proved. Vs

(2) Every person making such report or endorseriient as
in this section mentioned shall be legally bound tofstate the
truth in such statement or endorsement. -

B.——Warrant of Arrest. r

50 (1) Every warrant Jf arrest issued by a court under
this Code shall be in writing, signed in tihe case of the
Supreme Court by the Chief Justice or & judge thereof, in
the case of a district court by a judge théreof, and in the
case of a police court by a magistrate théreof, and shall be
in the prescribed form. o

(2) Every such warrant shall remain ,in force until it is
cancelled by the court which issued it or until it is.executed.
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51 (1) A police court issning a warrant for the arrest
of any person may in the case of any non-bailable
offence and shall in the case of a bailable offence direct by
endorsement on the warrant that if such person execute a
bond with sufficient sureties for his attendance before the
court at a specified time and thereafter until otherwise
directed by the court, the officer to whom the warrant is
directed shall take such security and shall release such person
from. custody.

(2) The endorsement shall state— -

(a) The number of sureties ;

() The amount in which they and the person for whose
arrest the warrant is issued are to be respectively
bound ;

(¢) The day and hour at which he is to attend before the
court.

(3) Whenever security is taken under this section the
officer to whom the warrant is directed shall forward the
bond to the court.

52 (1) A warrant of arrest shall ordinarily be directed
to the fiscal of the province wherein the court issuing such
warrant is sitting and may be executed by all fiscals, deputy
fiscals, fiscals’ officers, and peace officers within the limits
of their several and respective jurisdictions, or in any part of
this island by any police officer.

(2) The court issuing the warrant may direct it to any
other person or persons by name or office and such person
or persons or any police officer may execute the same.

(3) When the warrant is directed to a peace officer by
name it shall not be executed by another peace officer unless
endorsed to him by name.

(4) When the warrant is directed to more persons than one
it may be executed by all or any one or more of them.

53 The person executing a warrant of arrest shall notify
the substance thereof to the person arrested, and if so
reguired shall show him the warrant or a copy thereof
signed by the person issuing the same.

654 The person executing a warrant of arrest shall (subject
to the provisions of section 51 as to security) without
unnecessary delay bring the person arrested before the court
before which he is required by law to produce such person,
and he shall endorse on the warrant the time when and the
Place where the arrest was made.

BB\ A warrant of arrest may be executed at any place in

this island.

56 (INXhen a warrant of arrest is to be executed outside
the local limits of the jurisdiction of the court issuing the
same such court shall ordinarily forward the same by post
or otherwise %o the police court within the local limits of
the jurisdictionrt of which it is to be executed.

(2) A magistrate of the police court to which the warrant
is so forwarded:sghall endorse his name thereon and if
practicable cause Bt to be executed within the local limits of
his jurisdiction. '

(3) Whenever there is reason to believe that the delay or
publicity .occasioned by obtaining the endorsement of the

s
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magistrate within the local limits of whose jurisdiction a
warrant is to be executed will prevent such execution, the
court issuing the warrant may direct the warrant specially
to any person ; and a warrant so specially directed shall have
effect and may lawfully be executed by such person without
such endorsement as aforesaid anywhere within the island.
Provided always that upon the execution of such warrant
the provisions of section 58 shall apply.

857 When a warrant directed to a fiscal is to be executed
outside the province of such fiscal he shall endorse it to the
fiscal of the province within which the warrant is to be
executed and shall thereupon forward the same by post or
otherwise to such fiscal, who upon receipt thereof shall
cause such warrant to be executed in the same way as if it
had been originally directed to him.

68 (1) When a wavrant of arrest is executed outside the
local limits of the jurisdiction of the court by which it was
issued the person arrested shall, unless the court which
issued the warrant is within twenty miles of the place of
arrest or is nearer than the police court within the local
limits of the jurisdiction of which the arrest was made or
unless security be.taken under section 51, be carried before
such last-mentioned police court. .

(2) Such latter police court shall, if the person arrested
appears to be the person intended by the court which
issued the warrant, direct his removal in custody to such
last-mentioned court, provided that if the offence be bailable
and the person arrested be ready and willing to give bail to
the satisfaction of the court before whom he shall have

been brought or a direction has been endorsed wundeér

gsection 51 on the warrant and such person is ready and
willing to give the security required by such direction,
such last-mentioned court shall take such bail or security as
the case may be and forward the bond to the court which
issued the warrant.

(3) Nothing in this section shall be deemed to prevent a
peace officer from taking security under section 51.

C.—Proclamation and Attachment.

69 (1) If any court has reason to believe (whether after
taking evidence or not) that any person against whom a
warrant has been issued by it has absconded or is concealing
himself so that such warrant cannot be executed, such court
may publish a written proclamation requiring him to appear
at a specified place and at a specified time not less than
thirty days from the date of publishing such proclamation.

(2) The proclamation shall be published as follows :

(a) It shall be publicly read in some conspicuous place of
the town or village in which such person ordinarily
resides ;

(&) 1t shall be affixed to some conspicuous part of the
house or homestead in which such person ordinarily
resides or to some conspicuous place of such town
or village ; and

(¢) A copy thereof shall be affixed to some conspicuous
part of the counrt-house. .

Warrant
directed to fiscal
for execution
outside
jarisdiction.

Procedure on
arrest of person
against whom
warrant is
issued.

Proclamation
for person
absconding.



Attachment of
property of
person
absconding.

( 16 )

(3) A statement by the court issuing the proclamation to
the effect that the proclamation was duly published on a
specified day shall be conclusive evidence that the require-
ments of this section have been complied with and that the
proclamation was published on such day.

80 (1) The court may after issuing a proclamation under
the last preceding section order the attachment of any
property, movable or immovable or both, belonging to the
proclaimed person.

(2) Such order shall authorize the attachment of any
property belonging to such person within the local jurisdic-
tion of the court by which it is made ; and it shall authorize
the attachment of any property belonging to such person
without such jurisdiction when endorsed by a district judge
or a police magistrate within whose jurisdiction such property
is situate.

(3) If the property ordered to be attached be debts or
other movable property, the attachment nnder this section
shall be made—

(a) By seizure; or

(b) By the appointment of a receiver; or

(¢) By an order in writing prohibiting the delivery of such
property to the proclaimed person or to any one on
his behalf ; or .

(@) Byalloranytwo of such methods as the court thinks fit.

(4) If the property ordered to be attached be immovable,
the attachment under this section shall be made through
the government agent of the province in whichsuch property -
is situate— ’

(a) By taking possession; or

(b) By the appointment of a receiver.; or

(¢) By an order in writing prohibiting the payment of
rent or delivery of property to the proclaimed
person or to any one on his behalf ; or

(d) By all or any two of such methods as the courtthinks fit.

() The powers,duties,and liabilities ofareceiverappointed
under this section shall be the same as those of a receiver
appoinied in a civil proceeding.

_(6) If the proclaimed person does not appear within the
time specified in the proclamation, the property under
attachment shall be at the disposal of the Governor, but it
shall not be sold until the expiration of six months from the.
date of the attachment unless it is subject to speedy and
natural decay or the court considers that the sale would be
for the benefit of the owner, in either of which cases the
court may cause it to be sold whenever it thinks fit.

(7) Notice of every such order of attachment of immov-
able property shall be forthwith given by the court making
the same to the registrar of lands for the district in which
such property is situate, who shall forthwith register the
same, and no such order shall take effect until the same is
registered under the provisions of section 16 of “ The Land
Registration Ordinance, 1891,"*

* 0..14 of 1891.
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(8) In the case of the gale of immovable property the
conveyance to the purchaser shall be executed.by the
government agent of the province in which such property
is situate, and a conveyance so executed shall' vest such
property in the purchaser in like manner as if such con-
veyance had been executed by the proclaimed person.

81 If within one year from the date of the attachment
any person whose property is or has been at the disposal
of the Governor under the last preceding section appears
voluntarily or is apprehended and brought ‘before the court
by whose order the property was attached and proves to the
satisfaction of such court that he did not abscond or conceal
himself for the purpose of avoiding execution of the warrant
and that he had not such notice of the proclamation as to
enable him to attend within the time specified therein, such
property, or if the same has been sold the net proceeds of the
sale or if part only thereof has been sold the net proceeds
of the sale and the residue of the property, shall after sutisfy-
ing thereout all costs incurred in consequence of the
attachment be delivered to him..

D.—Other Rules regarding Processes.

.. 82 A court may in any case in which it is empowered
by this Cqde to issue a summons for the appearance of any
person other than a juror or assessor issue, after recording
its reasons in writing, a warrant for his arrest—

(n) If either hefore the issue of summons or after the issue
of .the same but before the time fixed for his
appearance the court sees reason to-believe that he
has absconded or will not obey the summons ; or

(&) If at such time he fails to appear and the summons is
proved to have beeh duly served in time to admit
of his appearing in accordance therewith and no
reasonable excuse is offered for such failure.

63 When any person for whose appearance or arrest
the officer presiding in any court is empowered to issue a
summons or warrant is present in such court such officer
may require such person to execute a bond with or without
sureties for his appearance in such court.

64 (1) All summonses to appear may be served in any
part of the island, provided that no such summonges shall be
gserved, outside the local limits of the jurisdiction of the
court issuing the €ame unless the same be endorsed by such
court, with the words ¢ For service out of the jurisdiction.”

(2) No such summons shall be endorsed with the words
¢ For service out of the jurisdiction > unless the court is
satisfied that there are grounds forallowing such service.

(3) The provisions of this chapter as to the direction
and execution of warrants shall apply as near as may be to
summonses.

65 When any person who is bound by any bond taken
under this Code to appear before a court does not sv appear
the officer presiding in such court may issue a warrant
directing that such person be arrested and produced before
him. . :

D
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CHAPTE® VI.

Of Process to compel the production of Documents and
other Movable Property and for the discovery of
Persons wrongfully confined.

A.—Summons to Produce. .

688 (1) Whenever any court, considersthat the production
of any document or other thing is necessary or desirable for
the purposes of any proceeding under this Code by or before
such court it may issue a summons to the person in whose
possession or power such document or thing is believed to -
be, requiring bhim to attend and produce it or to produce it -
at the time and place stated in the summons.

(2) Any person required under this section merely to
produce a document or qther thing shall be deemed to have
complied with the requisition if he cause such document or
thing to be produced instead of attending personally to
produce the same.

(3) Nothing in this section shall be deemed to affect the
provisgions of sections 123 and 130 of “The Evidence Ordi-
nance, 1895, or to apply to any book, letter, post-card,
telegram; or other document in the custody of the postal or
telegraph authorities. ’

67 (1) If ahy such book, letter, post-card, tekegram, or
other document as in sub-section (3) of the last preceding
section is mentioned is in the opinion of the Supreme Court
wanted for the purpose of any proceeding under this Code the
Supreme Court may require the postal or telegraph authorities
a8 the case may be to deliver such document to such person
as such court directs.

(2) If any such document is in the opinion of the Attorney-
General wanted for any such purpose he may require the
postal or telegraph authorities as the case may be to cause
search to be made for and to detain such document pending
the orders of the Supreme Court. .

Bi—~8earch Warrants. '

68 (1) Where any court has reason to believe that a
person to whom a summons under section 66 or a réquisi-
tion under section 67 has been or might be addressed will
not or would not produce the document or other thing as
required by such summons or requisition ; or

Where such document or other thing is not known to
the court to be in the possesgion of any person; or

Where the court considers that the- purposes of any
proceeding under this Code will be served by a general
search or inspection

It may issue a search warrant in the prescribed form and
the person to whom such warrant is directed may search or
inspect in accordance therewith and the provisions herein-
after contained.

(2) Every such warrant shall remain in force for a
reasonable number of days to be specified in such warrant.

(3) Nothing herein contained shall authorize any cours
other than the Supreme Court to grant a warrant to search

for a document in the custody of the postal or telegraph
authorities. : '

* 0. 14 of 1895.
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69 The court may if it thinks fit specify in the warrant
the particular place or part thereof to which only the search
or inspection shall extend, and the person charged with the
execution of such warrant shall then lea.rch or 1nquct only
the place or part so specified.

70 If a police court upon information and after such
inquiry as it thinks necessary "has reason to believe—

(@) That any place is used for the deposit-or sale of stolen
property or of property unlawtfully obtained ; or

() That "any place is used for the deposit’ or sale or
manufacture of forged documents, false seals, or
counterfeit stamps or coin or instruments or
materials for'counterfeiting coin or stamps or for
forging ; or

(¢) That any stolen property or property unlawfully
obtained, forged documents, false seals, or counter-
feit stamps or coin, or instruments or materials
used for counterfeiting coin or stamps or for
forging, are c0ncealed kept or deposited in any
place : .

it may by warrant authorlze the person to whom such
warrant is directed—

() To enter with such assistance as may be required such
place ; and

(6) To search the same in manner specified in the warrant;
and

(¢) To take possession of any property, documents, seals,
stamps, or coins therein found which he reasonably
suspects to be stolen, unlawfully obtained, forged,
false, or counterfeit and also of any such instru-
ments and materials as aforesaid ; and

(@) To convey such property, documente, geals, stamps,
coins, instruments, or materials before a police court
or to guard the same on the spot until the offender
is taken before a police court or otherwise to
dispose thereof in some place of safety; and

(e) To take into custody and carry before a police .court
every person found in such place who appears to
have been privy to the deposit, sale, or manufacture
‘or keeping of any such property, documents, seals,
stamps, coins, instruments, or materials, knowing or
having reasonable cause to suspect the said pro-
perty to have been stolen or otherwise unldwfully
obtained or the said documents, seals, stamps, coins,
instruments, or materials to have been forged,
falsified, or counterfeited or the said instruments or
materials to have been or to be intended to be used
for counterfeiting coin -or stamps or for forging.

71 When in the execution of a search warrant at any
place beyond the local limits of the jurisdiction of the court
which issued the same any of the things for which search is
made are found, such things together with a list of the
same prepared under the provisions hereinafter contained
gshall be immediately taken before the court issuing the
warrant unless such place is nearer to the police court having
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local ]urlsdlctlon therein ; in which case the list and things

" ghall be immediately’ taken before such last-mentioned

court, and unless there be good cause to the contrary such
last-mentloned court shall make an order authorizing them
to be taken to the court issuing the warrant.

C.—Discovery of Persons wrongfully confined.

72 1If any police court has reason to believe that any
person is confined under such circumstances that the confine-
ment amounts to an offence, it may issue a Search warrant ;
and the person to whom such warrant is directed - may sea.rch
for the person so confined and such search shall be made in
accordance therewith ; and the person if found shall be
1m_med1atel*§r taken beforé such court, which shall make such
order as in the circumstances of the case seems proper.

D.—General Provisions relating to Searches.

73 The provisions of sections 20, 50, 52, 56, and 57 shall
so far ag may be apply to all search wa.rrants 1ssnpd under
this chapter.

74 (1) Whenever any place lmble to search or inspection
under this chapter is closed any perSon residing in or being
in charge of such place shdll on demand of the person
executing the warrant and on production of the warrant
allow him free ingress thereto and afford all reasonable
facilitiés for a search therein.

(2) If ingress into such place cannot be so obtained the

person executing the warrant may proceed in manner
provided by section 25.

B P
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76 The person executing the search warrant shall make-

a list of all things seized ‘n the course of the search and of
the places in which they are respectwely found and sha.ll
sign such list.

76 The occupant of the place searched or some person
on his behalf shall in every instance be permitted to attend
during the search and a copy of the list prepared under the
last preceding section, signed by the person executing the
warrant, shall be delivered to such occupant or person at his
request. :

E.— Miscellaneous.

77 Any court may if it thinks fit impound any document
or other thing produced before it under this Code.

78 (1) A search warrant directed or endorsed to a peace
officer may, if he isnot able to proceed in person, be executed
by any other peace officer.

(2) In such case the name of such peace officer shall be

- endorsed upon the warrant by the officer to whom it is

d1rected or endorsed.

79

(1) The police magistrate by whom a search warrant

is issued may attend personally for the purpose of seemg that .

the warrant is duly executed. .

~

(2) Any police magistrate may orally direct a search to be
made in his presence of any place. for the search of whzch he
is competent to issue a search warlant

-~
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PART IV.
PREVENTION OF OFFENCES..
CHAPTER VII.
Of Security fa')? keeping the Peace and for Gogd Behaviovr.

A.—Security for keeping the Peuce on Conviction.

80 (1) Whenever any person accused of rioting, assault,
or other. breach of the peace or of abetting the same or of
assembling armed men or taking other unlawful measures
with the evident intention of committing the same, or
accused of committing criminal intimidation by threatening
injury to person or property, or of being member of an unlaw-
ful assembly, is convicted of such offence and the court before
which such person is convicted is of opinion that it is
necessary to require such person to execute a bond for
keeping the peace, snch court may at the time of passing

sentence on such person order him to execute a bond for a-

sum proportionate to his means with or without sureties for
keeping the peace during such period in each instdnce as it
thinks fit to fix, not exceeding six months if the sentence or
order be by a police court or two years if the sentence or
order be by a district court.

(2) If the conviction is set aside oy appeal or otherwise,
the bond so executed shall become void.

B.—Security fov- keeping the Peace in other Cases and Seom ity for
Good Behaviour.

81 Whenever a police magistrate receives information
that any person is likely to commit a breach of the peace or
to do any wrongful act that may probably occasion a breach
of the peace within the local limits of the Jurisdiction of the
police court of such magistrate, or that there is within such
limits a person who is likgly to commit a breach of the
peace or do any wrongful act as aforesaid in any place
beyond such limits, the police magistrate may in manner
hereinafter provided require such person to shew cause why
he should not be ordered to execute a bond with or with-
out sureties for keeping the peace for such period not
exceeding six months as the magistrate thinks fit to fix.

-

82 . Whenever a police magistrate receives information—

(¢) That any person is taking precautions to conceal his
presence within the local limits of the jurisdiction
of the police court of such magistrate and that there
is reason to believe that such person is taking such
precautions with a view to committing an offence; or

(b) That there is within such limits a person who has no

ostensible means of subsistence or who cannot give
a satisfactory account of himself ; oo

such magistrate may in manner Lereinafter provided require.
such person to shew cause why he should not be ordered to

L 2
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execute a bond with sureties for his good behaviour for
such period not exceeding six months as the magistrate
thinks fit to fix. :

83 Whenever a police magistrate receives information
that any person within the local limits of the jurisdiction of

- the police court of such magistrate is an habitual robber,

house-breaker, or thief or an habitual receiver of stolen
property knowing the same to have been stolen or that he
habitually commits extortion or in order to the committing
of extortion Mabitually puts or attempts to .put persons in
fear of injury or that he is an habitual protector or harbourer
of thieves or that he is an habitual aider in the concealment
or disposal of stolen property or that he is a notorious bad
liver or is a dangerous character, such magistrate’ may in
manner hereinafter provided require such person-to shew

~ cause why he .should not be ordered to execute a bond

with sureties for his good behaviour for such period not
exceeding six months as the magistrate thinks fit to fix.

84 When a police magistrate acting under any one of
the last three preceding sections deems- it necessary to
require any person to show cause under such section, he

‘shall if such person is not present in court issue a summons

requiring him to appear, or when such person is in custody
but not present in court a warrant, directing the officer in
whose custody he is to bring him before the court :

Provided that whenever it appears to such magistrate
upon the-report of a peace officer or upon other infor-
mation (the substance of which report or information
shall be recorded by Yhe magistrate) that there is reason to
fear the commission of a breach of the peace and that such
breach of the peace cannot be prevented otherwise than by
the immediate airest of such person, the magistrate may at
any time issue a warrant for his arrest.

85 Every summons or warrant issued under the last
preceding section shall contain a brief statement of the sub-
stance of the information on which such summons or warrant
ig issued.

86 The police magistrate may if he sees sufficient cause
dispense with the personal attendance of any person called
upon to shew cause why he should not be ordered to execute
a bond for keeping the peace and may permit him to appear
by a pleader. :

87 (1) When any person appears or is brought before a
magistrate in compliance with or in execution of a snmmons
or warranf, issued under section 84, the magistrate shall
proceed to inquire into the truth of the 1nforma.t10n upon
which he has acted and to take such further evidence as may
appear necessary.

(2) Such inquiry shall be made as nearly as may be practi-
cable in the manner bhereinafter prescribed for conducting
trials in summary cases before police-courts.

(3) For the purpose of this section the fact that a person
is an habitual offender or is such a person as is mentioned
in section 83 may be proved by ev1dence of genera.l repute

_or otherwise.
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88 If upon such inquiry it is proved that it is necessary
for keeping the peace or maintaining good behaviour, as the
case may be, that the person in respect ef whom the inquiry
is made should execute a bond with or without sureties, the
magistrate shall make an order accordingly.

Provided— _
First.—That the amount of every bond shall be fixed

with due regard to the circumstances of the case and shall
not be excessive. -

Secondly.—That when the person in respect of whom the
inquiry is made is &4 minor the bond shall be executed only
by his sureties.

89 If upon such inquiry it is not proved that it is
necessary for keeping the peace or maintaining good
behaviour, as the case may be, that the person in respect
of whom the inquiry is made should execute a bond.
the magistrate sball make an entry on the record to that
effect, and if such person is in custody only for the purposes
of the inquiry shall release him, or if such person is not in
custody shall discharge him.

C.—Proceedings in all Cases subsequent to Order to furrish Security. -~

90 (1) If any person, in respect of wlhom an order
requiring security is made under this chapter is at the
time of making such order sentenced to or undergoing
a sentence of 1mprlsonment the period for which such
security is required shall commence on the expiration of’
such sentence.

(2) In other cases such'period shall commence on the date
of such order.

-

91 The bond to be executed by any such person shall
bind him to keep the-peace or to be of good behaviour as
the case may be; and in the latter case the commission or
attempt to commit or the abetment of any offence punish-
able with imprigsonment, wherever it may be committed, is
a breach of the bond.

02 A court may refuse to accept any surety offered under
this chapter on the ground that for reasons to be récorded by
the court such surety is an unfit person.

O3 If any person ordered to give security under this
chapter *does not give such security on or before the date
on which the period for which such security is to be
given commences, he shall except in the case next herein-

after mentioned be committed to prison, or if he is already

in prison be detained in prison until such period expires or
until within such period he gives the security to the court
which mude the order requiring it or to the superintendent
or jailer of t..e prison in which he is detained.

94 Imprisonment for failure to give security for keeping
the peace s'-all be simple.

95 Imprisonment for failure to give security for good
behaviour may be rigorous or simple as the court in each
case directs.
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96 (1) Whenever a court is of opinion that any person
imprisoned for failing to give security under this chapter may
be released without hazard to the community or to any other
person, the court may order such person to be discharged.

(2) A court other than the Supreme Court shail not
exercise this power except in cases where the imprisonment
is under its own order.

97 Whenever a police magistrate is of opinion that any
person imprigsoned for failing to give security under this
chapter as ordered by the Supreme Court or a district court
may be released without the hazard mentioned in the last
preceding section, such magistrate shall make an immediate
report of the case for the orders of the Supreme Court or
district court as'the case may be, and such court may if it
thinks fit order such person to be discharged.

98 (1) Any surety for the peaceable conduct or good
behaviour of another person may at any time apply to a
police magistrate to cancel any bond executed under this
chapter within the local limits of his.jurisdiction.

(2) On such application being made the magistrate shall
issue his summons or warrant as he thinks fit requiring the
person for whom such surety is bound to appear or to be
brought before him.

(3) When such person appears or is brought before the
police magistrate such magistrate shall cancel the bond and
shall order such person to give for the unexpired portion of
the term of such bond fresh security of the same description
a8 the original security. Every such order shall have the
some effect as the original order.

CHAPTER VIII.

Unlawfil Assemblies. .

99 Any police magistrate and any peace officer not
below the rank of inspector, korala, muhandiram, or udaiyar
may command any unlawful assembly or any assembly of
five or more persons likely to cause a disturbance of the
public peace to disperse, and it shall thereupon be the duty
of the memlrers of such assembly to disperse accordingly.

100 If upon being s0 commanded any such assembly
does not disperse or if without being so commanded it
conducts itself in such a manner as to show a determination
not to dlsperse any police magistrate or any .such peace
officer as in the last preceding section mentioned may pro-
ceed to disperse such assembly by force and may require
the assistance of any male person (not being an officer or
goldier in Her 1 '\L[a;]esty 8 army or a volunteer duly enrolled
under the provisions of any law and acting as such) for

he purpose of dispersing such assembly and if necessary
arresting and confining the persons who form part of it
in order to disperse such assembly or that they may be

‘punished according to law. -

101 1If any such assembly cannot be otherwise dispersed
and if it is necessary for the public security that it should
be dispersed, the government agent of the province or any
police magistrate having jurisdiction who is present or the
Inspector-General of Police may cause it to be dlspersed by
military force.
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102 (1) When the government agent, police magistrate, or
the Inspector-General of Police determines to disperse any
such assembly by military force he may require any commis-
gioned or non-commissioned officer in command of any
soldiers in Her Majesty's army or (if the Governor so direct
in writing) of any volunteers duly enrolled under the provi-
sions of any law to disperse such assembly by military force
and to arrest and confine such persons forming part of it,
as the government agent, police magistrate, or Inspector-
General of Police may direct or as it may be necessary to
arrest and confine in order to disperse the assembly or to
have them punished according to law.

(2) Every such officer shall obey such requisition in such
manner a8 he thinks fit, but in 8o doing he shall use as little
force and do as little injury to person and property as may
be consistent with dispersing the assembly and arresting and
detaining such persons.

103 When the public security is manifestly endangered
by any such assembly and when the government agent,
police magistrate, or the Inspector-General of Police cannot
be communicated with any commissioned officer of Her
Majesty’s army may disperse such assembly by military
force and may arrest and confine any persons forming part
of it in order to disperse such assembly or tl at tl ey may be
punisbed according to law ; but if while Le is acting uncler
this section it becomes practicable for Lim to communicate
withthegovernment agent, police magistrate,or the Inspector-
General of Police he shall do so and shall thenceforward
obey the instructions of the government agent, police magis-
trate, or Inspector-General of Police as to whether he shall
or shall not continue such action.

104 No prosecution against any government agent,
police magistrate, or the Inspector-General of Police or any
military officer, peace officer, soldier, or volunteer for any
act purporting to be done under this chapter shall be
instituted in any criminal court except with the sanction
of the Governor in Executive Council ; and

(@) No government agent, police magistrate, or peace

officer acting under this chapter in good faith ;

(b) No officer acting under section 103 in good faith ; .

(¢) No person doing any act in good faith in compliance

with a requisition under section100 orsection 102; and
- (d) No inferior officer or soldier or volunteer doing any
- act in obedience to any order which under military
law he was bound to obey,
shall be deemed to have thereby committed an offence.

CHAPTER IX.
Public Nuisances.

1056 (1) Whenever a police magistrate considers on
receiving a report or other information and on taking such
evidence (if any) as he thinks fit— '

That any unlawful obstruction or nuisance should be

removed from any way, harbour, lake, river, or
channel which is or may be lawfully used by the

public or from any public place; or
E

Duty of officer
commanding
troops required
by magistrate
to disperse
assembly.

Power of
commissioned
military offivers
to disperse
assembly.

Protection
-against
prosecution
for acts done
under this
chapter.

Conditional
order for

. removal of
nuisance.



( 26 )

That any trade or occupation or the keeping of any goods or
merchandise should by reason of its being injurious
to the health or physical comfort of the community
be suppressed or removed or prohibited ; or

That the construction of any building or the disposal of
any substance should as being likely to occasion
conflagration or explosion be prevented orstopped; or

That any building is in such a condition that it is likely
to fall and thereby cause injury to persons living
or carrying on business in the neighbourhood or
passing by and that in consequence its removal,
repair, or support is necesgary ; or

That any tank, well, or excavation adjacent to any such
way or public place should be fenced in such a
manner as to prevent danger arising to the public :

such police magistrate wmay make a conditional order
requiring that theperson causing such obstruction or nuisance
or carrying on such trade or occupation or keeping any such
goods or merchandise or owning, possessing, or controlling
such building,substance, tank, well, or excavation shall within
a time to be fixed by such order—

Remove such obstruction or nuisance ; or

Suppress or remove such trade or occupation ;. or

Remove such goods or merchandise ; or ‘

Prevent or stop the construction of such building; or

Remove, repair, or support it; or

Alter the disposal of such substance ; or

Fence such tank, well, or excavation as the cagse may be ; or

Appear before himself or some other police magistrate
of his court at a time and place to be fixed by the
order and move to have the order set aside or
modified in manner hereinafiter provided. ’

(2) No order duly made under this section shall be called.
in question in any civil court. ;
(?3) For the purpose of this section a * public place ”’
includes also property belonging to the Crown or vested in
any public officer or department of state for public purposes
and ground left unoccupied for sanitary or recreative

purposes.
Service or 106 (1) The order and any other order or notice made
notification or given under this chapter shall if practicable be served on
order. the person against whom it is made or to whom it is to be
given in manner herein provided for service of a summons.
(2) If such order cannot be so served it shall be notified
by Proclamation published in the Government Gazette and -a
copy thereof shall be posted up at such place or places as may
be fittest for conveying the information to such person.
Person to whom 107 The person against. whom such order is made shall
g;‘éi;sl:e d bo within the time specified therein—
obey or show (@) Perform the act directed thereby; or
cause. ' - (b) Appear in accordance with such order and show
' * cause.against the same.
Conseqnence of 108 If such person does not perform such act or appear

failing to do g0. . and ‘B]Qow cause as required by the last preceding section he
shall be liable to the penalty prescribed in that behalf in

-
.
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section 185 of the Penal Code and the order shall be made
absolute ; provided that if such person be a corporate body
it shall be liable to a fine of such amount not exceeding
Rs. 100 as the police court thinks fit. : '

109 (1) If such person appears and shows cause against
the order the police court shall take evidence in the matter.

(2) If such cours is satisfied that the order.is not reasonable
and proper it shall either rescind the same or modify it
in accordance with the requirements of the case, and in the
latfer case the order as modified shall be made absolute.

(3) If such court is not so satisfied the order shall be made
absolute.

110 When an order has been made absolute under either
of the last two preceding sections the police court shall give
notice of the same to the person against whom the order was
made and shall further require him to perform the act

directed by the order within a time specified in the notice,

and inform him that in case of disobedience he will be liable
to the penalties provided by section 108.

111 (1) If such act is not performed within tRfe time
specified in the notice issued under the last preceding
section the police court may cause it to be performed and
may recover the costs of performing it either by the sale of
any building, goods, or other property removed by its order
or by the distreas and sale of any other movable property of
such person within or without the local limits of the jurig-
diction of such court. If such other property is without
such limits the order shall authorize its attachment and sale
when endorsed by a police magistrate within the local limits
of whose jurisdiction the property to be attached is found.

(2) No suit shall lie in respect of anything done in good
faith under this section.

112 (1) If the police court making an order under
gection 105 considers that immediate measures should be
taken to prevent immingnt danger or injury of a serious kind

to the public it may issue such an injunction to the person’

against whom the order was made as is required to obviate
or prevent such danger or injury. ‘

(2) In default of such person forthwith obeying such
injunction such court may use or cause to be used. such
means ag it-thinks fit to obviate such danger or to prevent
such injury. :

(3) No suit shall lie in respect of anything done in good
faith by a police magistrate under this section.

113 A police magistrate may order any person not to
repeat or continue a public nuisance as defined in the
Penal Code or any special or local law.

CHAPTER X.
Temporary Orders in Urgent Cases of Nuisance.

114 (1) In cases where in the opinion of a police
magistrate immediate prevention or speedy remedy is desir-
able such magistrdte may by a written order stating the
material facts of the case and served in manner provided
by section 106 direct any person to abstain from a certain act
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or to take certain order with certain property in his possession ;

or under his management, if such magistrate considers
that such direction is likely to prevent or tends to prevent
obstruction, annoyance, or injury or risk of obstruction,

e sl

annoyance, or injury to any persons lawfully employed or .
danger to human life, health, or safety or a riot or an affray. .

(2) An order under this section may in cases of emergency
or in cases where the circumstances do not admit of the
serving in due time of a notice upon the person against
whom the order is directed be made ex parte.

(3) An order under this section may be directed to a parti-
cular person or to the public generally when frequenting or
visiting a particular place and in the latter case a copy of the
order shall be published as provided bysection 106 (2), except

that it shall not be necessary to notify it by proclamation in

the Government Gazette.
(4) Any police magistrate may rescind or alter any order

made under this section by himself or by his predecessor in

-office.

(5) No order under this section shall remain in force for ,

more than fourteen days from the making thereof unless
in cases of danger to human life, health, or safety or a
likelihood of a riot or an affray the Governor by mnotifi-
cation in the Guvernment Gazette otherwise directs.

——

CHAPTER XI. ) °
Preventive Action of Peace Officers.

115 Every peace officer may interpose for the purpose
of preventing and shall to the best of his ability prevent
the commission of any cognizable offence. '

118 Every peace officer receiving information of a design -

to commit any cognizable offence shall communicate such
information to the officer to whom he is immediately sub-
ordinate or to some other officer whose duty it is to prevent
or take cognizance of the commissiog of any such offence.

117 A peace officer knowing of a design to commit any
cognizable offence may arrest without orders ifrom a police
magistrate and without a warrant the person so'designing,
if it appears to such officer that the commission of the
offence cannot be otherwise prevented.

118 A peace officer may of his own authority interpose
to prevent any injury attempted to be committed in his
view to any public property movable or immovable or the
removal or injury of any public landmark or buoy or other
mark used for navigation.

119 (1) Any peace officer not below the rank of sergeant,
korala, muhandiram, or udaiyar may without a warrant enter
any place for the purpose of inspecting or searching for
any weights or measures or instruments for weighing used
or kept therein whenever he has reason to believe that there
are in such place any weights, measures, or instruments for
weighing which are false.

(2) If he finds in such place any weights, measures, -or
instruments for weighing which are false he may seize the-
same and shall forthwith give information of such seizure

£ - <

to a police magistrate hiving jurisdiction. . .
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PART V.

INVESTIGATION OF OFFENCES.

CHAPTER XII.

Information to Ingquirers and their Powers lo tnvestigate.

120 The Governor may appoint any person by name or
office to be an inquirer for any area the limits of which shall
be specified in such appointment.

121 Every information given to an inquirer relating to
the commission of acognizable offence shall be given to him
orally and shall be reduced to writing by him and be read
over to the informant, and every such information shall be
signed by the person giving it and the substance thereof
shall be entered in a book to be kept by such inquirer who
shall append to such entry the date and hour on which such
information was given.

122 1If from information received or otherwise any
inquirer has reason to suspect the commission of a cognizable
offence he shall forthwith send a report of the same to the
police court having jurisdiction in respect of such offence
and shall proceed in person to the spot to investigate
the facts and circumstances of the case and to take such
measures as may be necessary for the discovery and arrest of
the offender. ‘

123 (1) An inquirer making an ihvestigation under this
chapter may by order in writing require the attendance
before himself of any person being within the local limits of
his jurisdiction who from the information given or other-
wise appears to be acquainted with the circumstances of the
case, and such person shall be legally bound to attend as so
required. :

(2) If any such person refuses to attend as so required,
such inquirer may thereupon in his discretion issue a
warrant to secure the attendance of such person as required
by such order as aforesaid.

124 (1) An inquirer making an investigation under this
chapter may examine orally any person supposed to be
acquainted with the facts and circumstances of the case
and shall reduce into writing any statement made by the
person 80 examined, but no oath or affirmation shall be
administered to any such person.
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(2) Such person shall be bound to answer truly all
questions relating to such case put to him by such inquirer
other thau questions the answers to which would have a
tendency to expose him to a criminal charge or to a penalty
or forfeiture.

125 No statement other than a dying declaration made by
any person to an inquirer in the course of any investigation
under this chapter shall if reduced to writing be signed
by the person making it or shall be used otherwise than
to prove that a witness made a different statement at a
different time.

128 No inguirer shall offer or make or cause to be offered
or made any inducement, threat, or promise to any person
charged with an offence to induce such person to make any
statement having reference to the charge against such person.
But no inquirer shall prevent or discourage by any caution
or otherwise any person from making in the course of any
investigation under this chapter any statement which.he may
be disposed to make of his own free will.

127 Whenever an inquirer making an investigation in-a
cognizable case considers that the production of any docu-
ment or thing is necessary to the conduct of the investigation
and there is reason to believe that a person to whom sum-
mons or order under section 66 has been or might be issued
will not produce such document or other thing as directed
in the summons or order or when such document or other
thing is not known to be in the possession of any person,
such inquirer may search or cause gearch to be made for the
same in any place.

(2) Such inquirer shall if practicable conduct the search
in person.

(3) If he is unable to conduct the search in person and
there is no other person competent to make the search
present at the time, he may require any peace officer to
make the gearch and he shall deliver to such peace officer
an order in writing specifying the document or other thing
for which search is to be made and the place to be searched,
and such peace officer may thereupon search for such thing
in such place.

(4) The provisiong of this Code as to search warrants and
gearches thereunder.shall so far as may be apply to a search
made under this section. ‘

128 1If upon an investigation under this chapter it
appears to the inquirer making such investigation that there
is sufficient reason to justify the commmencement or contin-
unance of criminal proceedings for a cognizable offence
against any person, such inquirer shall require the com.-
plainant if any and so many of the persons who appear to
such inquirer to be acquainted with the circamstances of the
case a8 he may think necessary to execute a bond to appear
before a police court therein named and give evidence in
the matter of the charge against the accused. '
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(2) The inquirer in whose presence the b ond is executed
shall deliver a copy thereof to each one of the persons who
executed it and shall then send to the police court the
original. .

(3) If any complainant or witness refuses to execute such
bond such inquirer shall report the same to the police court,
which may thereupon in its discretion issue a warrant or

gsummons to secure the attendance of such complainant or’

witness before itself to give evidence in the matter of the
charge against the accused.

129 In addition to the powers hereinbefore mentioned :

every inquirer shall within the local limits of his jurisdiction
have the following powers :

(@) Power to arrest or direct the arrest in his presence of
any offender.

(?) Power to issue a warrant or to order the removal of
an accused person arrested under a warrant.

(¢) Power to authorize the detention of a person during
an investigation. ’

(d) Power upon receiving an order from a ma gistrate to
investigate a non-cognizable offence and to exercise
all the powers conferred on him by this chapter in
regpect of such investigation.

130 Any magistrate having jurisdiction to hold aninquiry
into any offence which is being investigated by an inquirer
may withdraw the case from such inquirer and himself
inquire into and try such case or commit the same for trial.

131 (1) Every inquirer making an investigdtion under this
chapter shall day by day enter his proceedings in the
investigation in a diary setting forth the time at which he
began and closed the investigation, the place or places visited
by him, and a statement of the circumstances ascertained
through his investigation. )

(2) Any criminal court may send for the diaries of "a case
under inquiry in such court and may use such diaries not
aB evidence in the case but to aid it in such inquiry or trial.
Neither the accused nor his agents shall be entitled to call
for such diaries nor shall he or they be entitled to see them
merely because they are referred to by the court, but if
they are used by the inquirer who made them to refresh his
memory or if the court uses them for the purpose of
contradicting such inquirer the provisions of the Ceylon
Evidence Ordinance,* section 161 or section 145 as the case
may be, shall apply. .

132 Every investigation wunder this chapter shall be
completed without unnecessary delay and as soon as it is
completed the inquirer making the same shall forward to
the police court within whose division such investigation
was made a report in the prescribed form setting forth the
names of the parties, the nature of the information, and the
names of the persons who appear to be acquainted with the
circumstances of the case.

* 0. 14 of 1895,
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CHAPTER XIII

Statements to Magistrates or Peace Officers.

133 Except as provided in chapter XXII. no peace
officer or person in authority shall offer or make or cause
to be offered or made any inducement, threat, or promise
to any person charged with an offence to induce such
person to make any statement having reference to the
charge against such person. But no peace officer or other
person shall prevent or discourage by any caution or
otherwise any person from making any statement which
he may be disposed to make of his own free will.

134 (1) Any police magistrate may record any statement
made to him-at any time before the commencement of an
inquiry or trial.

(2) Such statement shall be recorded and signed in the
manner provided in section 302 and dated, and shall then be
forwarded to the police court by which the case is to be
inquired into or tried.

(3) No magistrate shall record any such statement being a
contession unless upon questioning the person making it he
has reason to believe that it was made voluntarily; and
when he records any such statement he shall make a memo-
randum at the foot of such record to the following effect :

I believe that this statement was voluntarily made. 1t was
taken in my presence and hearing and was read over by me to
the person making it and admitted by him to be correct, and it
contains accurately the whole of the statement made by him.

(Signed) 4. B.,
Magistrate of the Police Court of
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e PART VL.

PROCEEDINGS IN PROSECUTIONS.
CHAPTER XIV.

Of the Jurisdiction of the Criminal Couris in
Ingquiries and Trials.

A.—Place of Ingquiry or Trial.
135 Every offence shall ordinarily be inquired into and
tried by a court within the local limits of whose jurisdiction
it was committed. ~ :

136 Any district court or police court within the local

limits of the jnurisdiction of which an accused may be or
be found shall have jurisdiction respectively in all cases of

offences otherwise within their respective jurisdictions’

which have been committed on the territorial waters
of the colony. ’

137 When a person is accused of the commission of any
offence by reason of anything which has been done and of
any consequence which has ensued, such offence may be
inquired into or tried by any court within the l6cal limits of
the jurisdiction of which any such thing has been done or
any such consequence has ensued. a

TTlustrations.

(a) A is wounded within the local limits of the jurisdiction of the
police court of X and dies within those of the police court of
Z ; the offence of culpable homicide of A may be inquired into
by the police court of either X or Z. o

(%) A is wounded within the local limits of the jurisdiction of the
police court of X and is during ten days within the local limits
of the jurisdiction of police court Y, and during ten days more
within the local jurisdiction of police court Z, unable in the
local limits of the jurisdiction of police court Y or Z to follow
hisordinary pursuits ; the offence of unlawfully causing grievous
hurt to A may be inquired into by the police court or tried by
the district court of either X, Y, or Z.

(¢) A is put in fear of injury within the local limits of the
jurisdiction of the district court and police court of X and is
thereby induced within the local limits of the jurisdiction of
the district court and police court of Y to deliver property to
the person who put him in fear ; the offence of extortion com-
mitited on A may be inquired into by the police court and tried
by the district court of either X or Y.

138 When an act is an offence by reason of its relation
to any other act which. is also an offence or wkich would be.
an offence if the doer were capable of committing an offence,
a charge of the first-mentioned offence may be inguired into
or tried by a court within the local limits of the jurisdiction
of which either act was done. : o

P
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Tllustrations.

(a) A charge of abetment may be inquired into or tried either
by the court within the local limits of whose jurisdiction the
abetment was committed or by the court within the local limits
of whose jurisdiction the offence abetted was committed.

(b) A charge of receiving or retaining stolen goods may be
inquired 1nto or tried either by the court within the local
limits of whose jurisdiction the goods were stolen or by the
court within the local limits of whose jurisdiction any of them
were at any time dishonestly received or retained. *

(¢) A charge of wrongfully concealing a person known to ‘have
been kidnapped may be inquired into by the police court within
the local limits of whose jurisdiction the wrongful concealing
or by the police court within the local limits of whose juris-
diction the kidnapping took place.

139 The offence of baving escaped from custody may be
inquired into or tried either by the court within the local
limits of whose jurisdiction the person charged is or by the
court within the local limits of whose juriadiction the offence
wal committed.

140 The offence of criminal misappropriation or of erim-

- inal breach of trust may be inquired into or tried either by

the court within the local limits of whose jurisdiction any
part of the property which is the subject of the offence was
received by theaccused person or by the court within the local
limits of whose jurisdiction the offence was committed.

141 The offence of stealing anything may be inquired
into or tried by any court within the local limits of whose
jurisdiction such thing was stolen or was possessed by the
thief or by any person who receives or retains the same
knowing or having reason to believe it to be stolen.

142 When it is uncertain in which of several loeal areas
an offence was committed ; or

Where an offence is committed partly in one local area
and partly in another ; or

Where an offence is a continuing one and continues to be
committed in more local areas than one ; or

Where it consists of several acts done in differént local
areas-;

it may be inquired into or tried by a court having jurisdiction
over any of such local areas.

143 An offence committed whilst the offender is in the
course of performing a journey or voyage may bé ingquired
into or tried by a court through or into the local limits of
whose jurisdiction the offender or the person-against whom
or the thing in respect of which the offence was committed
passed in the conrse of that journey or voyage.

144 All offences against the provisions of any law for
the time being in force relating to railways, telegraphs, the
post office, or arms and ammunition may be inquired into

‘or tried by any court, whether the offence is stated to have -

been committed within the local limits of.the jurisdiction

of such court or not, provided that the offender is found
within such local jurisdiction.

N vl N

v



. ( 35)

. 145 Whenever any doubt is entertained by a police
magistrate as to the police court by which any offence
-, should be inguired into, such magistrate may embody the
ascertained facts in the form of a case and transmit the
game to the Attorney-General for his opinion, and the
Attorney-General shall thereupon decide in which court the
offence shall be inquired into and such court shall there-
upon have jurisdiction to inquire into such offence.

1468 No sentence or order of any criminal court in the
trial of an offence shall be liable to be set aside merely on
the ground that the inquiry into the d¢ommission of the
offence to which the sentence or order relates was made by
a police court not empowered under this chapter so to do.

147 (1) No court shall take cognizance—

(@) Of any offence punishable under sections 170 to 185
(both inclusive) of the Penal Code except with the
previous sanction of the Attorney-General or on the
complaint of the public servant concerned or of
some public servant to whom he is subordinate.

" () Of any offence punishable under sections 190, 191, 192,
193, 196, 197, 202, 203, 204, 205, 206, 207, and 223 of
the same Code when such offence is committed in
or in relation to any proceeding in any court except
with the previous sanction of the Attorney-General
or on the complaint of such court.

(¢) Of any offence described in section 452 or punishable
under sections 459, 463, 464 of the same Code when
such offence has been committed by a party to any
proceeding in any court in respect of a document
given in evidence in such proceeding except with
the previous sanction of the Attorney-General or on
the complaint of such court.

(d) Of any offence punishable under chapter VI. of the
Penal Code or punishable under section 288 of the
same Code unless upon complaint made by the
Attorney-General or by some other person with
the previous sanction of the Attorney-General.

(¢) Of any offence falling under chapter XIX. of the Penal
Code unless upon complaint made by some person

aggrieved by such offence or by some other person’
with the previous sanction of the Attorney-General. -

(2) The complaint of a courtshall be in writing under the

hand in the case of the Supreme Court of the registrar and

in the case of any other court of the district judge or a
magistrate of such court.

(3) Where complaint is made by a court such court may
cause the accused to be arrested and sent in custody before
the police court having jurisdiction.

(4) When sanction is given in respect of any offence
referred to in this section the court.taking cognizance of
the case may frame a charge of any other offence so referred
to which is disclosed by the facts, but no such sanction_shall

remain in force for more than six months/from the date.on

which it was given.
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CHAPTER XV. , _
Of the Commencement of Proceedings before Police Courts.

148 (1) Proceedings in a police court shall be instituted

in one of the following ways :

(a) On a complaint being made to a magistrate of such
court that an offence has been committed which
such court has jurisdiction either to inquire into
or-iry; provided that in the case of an indictable
offence such complaint shall be made orally and
provided also thatin the case of a summary offence
such complaint if in‘writing shall be drawn and
countersigned by a pleader and signed by the com-
plainant. .

(3) On a written report to the like effect being made to a
magistrate of such court by an inquirer under
chapter XII. or by a peace officer or a public
gervant or & municipal servant ; or

(¢) Upon the knowledge or suspicion of a magistrate
of such court to the like effect: provided that
when proceedings are instituted under this clause
the accused, or when there are several persons
accused any one of them, shall be entitled to require
that the case shall not be tried by the magistrate
upon whose knowledge or suspicion the proceedings
were instituted, but shall either be tried by another
police magistrate or committed for trial. .

(d) On any person being brought before a magistrate of
such court in custody without process, accused of
having committed an offence which such court has
jurisdiction either to inquire into or try; or

(¢) Upon a warrant under the hand of the Attorney-
General requiring a magistrate of such court to
hold an inquiry in respect of an offence which
such court has jurisdiction to inquire into; or

(/) On a written complaint made by a court under

section 147. )

(2) The written report under ' head (0), the warrant of
the Attorney-General under head (e), and the written com-
plaint under (f) of this section may be forwarded by post
to the police court or delivered by hand to a magistrate of
such court and shall form part of the proceedings.

(3) Except as herein provided no written complaint shall
be entertained by a police magistrate.

149 (1) In cases falling under head (a) of the last pre-
ceding section and when the report under (%) discloses an
indictable offence the magistrate shall forthwith examine on,
oath the complainant or informant and if he thinks it
advisable may also examine any other person and may
for that purpose summon any person before him. S

(2) In cases falling under- head (b) of the last preceding- -
section when the report discloses a summary offence only it-
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shall .not.be necessary to examine the informant, but -the
.magistrate may forthwith proceed to issue processin manner
hereinafter provided.

(3) In cases falling under head (¢) the magistrate shall
before issuing process in manner hereinafter provided record
a brief statement of the facts which constitute his means
of knowledge or of the grounds of his suspicion as the case
may be.

(4) In cases falling under head (d) the magistrate shall
forthwith examine on oath the person who has brought the
accused before the court and any other person who may be
present in court able to speak to the facts of the case.

(5) In cases falling under heads (¢) and (f) the magistrate

shall forthwith on receipt of the warrant or complaint (if
the accused be not already in custody before the court) issue
process in manner hereinafter provided against the persons
named in such warrant or complaint respectively.

(6) In cases where the offence complained of is cne of
rape, unnatural offence, or hurt of a serious nature or hurt
whether serious or not alleged to have been caused by an
instrument for stabbing or cutting, the magistrate shall cause
the person who is alleged to have been the subject of such
rape, unnatural offence, or hurt to be forthwith examined by
a competent medical practitioner if he has not already been
so examined.

1560 (1) Where an examination is held under the last
preceding section the examination shall be reduced into
writing and after being read over by the magistrate and if
need be interpreted to the person examined shall be signed
by him and also by the magistrate and dated.

(2) Such examination may if the magistrate thinks fit be
held in private. '

(3) Where the offence alleged is an indictable one the
examination shall be held even although no person by name
is accused of having committed the offence.

161 (1) If in the opinion of the ‘magistrate there is after
the examination held under the provisions of section 149 no
sufficient ground for proceeding against the person accused
(if any) or against any other person, he shall not issue a

summons or warrant and the accused if in custody shall -

forthwith be discharged, but in such case the magistrate
shall briefly record the reasons for such discharge and shall
in every case record whether in his opinion any offence was
in fact committed. " . o

(2) If in the opinion of the magistrat,e‘ there is in any
case mentioned in section 148, heads (a), (b), and (¢), suf-
ficient ground for proceeding against some person.who is

not in custody and the case appears to be one in which .

according to the fourth column of the second schedule a
summons should issue in the first instance, he shall subject

to the provisions of section 62 issue a summons for the _
attendance of such person; or if the case appears to be one -

in which according to that column a warrant should issue in
the-first instance he shall issue a warrant for catising such
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person to be brought or to appear at a certain time before
a police court having jurisdiction, provided always that he
may if he thinks fit issue a summons in the first instance
instead of a warrant.

(3) The summons or warrant issued under sub-section (2)
of this section shall contain a statement of the particulars of
the offence charged and in the case of a summons shall
require the accused to appear with his witnesses (if any)
at a time and place therein specified to answer the charge
therein set forth. : :

162 (1) Where the offence appears to be one not triable
summarily by a police court the magistrate shall follow the

procedure laid down in chapter X VI.

(2) Where the offence appears to be one triable summarily
by a-police court the magistrate shall follow thé procedure
laid down in chapter XVIIIL. _

(3) Where the offence appears to be ome -triable by a
distriet court and not summarily by a police court and the
magistrate being also a district judge having jurisdiction to
try the offence is of opinion that such offéence may properly
be tried summarily he may try the same summarily follow-
ing the procedure laid down in chapter XVIII. and in that
case he shall have jurisdiction to impose any sentence which
a district court may lawfully impose.

153 1If in a proceeding instituted under section 148 the
case appear to be one of culpable homicide the magistrate
shall, unless for reasons to be recorded by him he thinks it
inexpedient, go to the spot where such offence appearsto have
been committed and if the accused be present before him
shall proceed to hold such part of the inquiry directed by
the next following chapter as may be necessary, and if the
accused be not present shall hold the examination provided
by section 149 (1) of such persons as may seem to him to
be able to give material evidence. ’

1564 Whenever a magistrate issues a summons he may
in his discretion dispense with the personal attendance
of the accused and permit him to appear by a pleader ;
provided always that the magistrate may in his discretion
at any stage of the proceedings direct the personal attendance
of the accused and enforce his attendance in manner herein-

. before provided.

CHAPTER XVI.

Of the Inquiry into Cases which appear nol to be iriable
summarily by Police Court, but triable by a
Higher Court.

1565 (1) When the accused appears or is brought before
the police court the magistrate shall state to him the nature
of the offence of which he is accused, giving such parti-
culars as are necessary to explain the same, and shall
address him as follows :

“-J am prepared to hear any statement which you wish=#

.~ - to:make. Anything you say will be written down -
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x and will be read at your trial. You may give the
- names of any persons whom you wish to be sum-
4 moned to give evidence and state what each can
/ . prove.” .

. < .«ok2) Anwg.statement made by the accused shall be recorded
in manner provided by section 302.

156 (1) The magistrate shall then read over to the Evidence
accused the evidencé (if any) recorded under section 150 and previously taken
take in manner hereinafter provided all such further :2&2;3"&?
evidence as may be given in support of the prosecution, .evidence for

.whether called by the prosecufor or the magistrate. prosecution

(2) Ifsuchevidence does not establish a primd facie case o
of guilt, the magistfate shall discharge the accused.

(3) 1If such evidence establishes a primd. facie case of
guilt, the magistrate shall examine the accused as provided by
section 295, recording such examination in manner provided
by section 302, and shall then take all such evidence as
may be produced on behalf of the accused.

(4) The magistrate may at any stage of the proceedings
summon and examine any person whoseevidencehe considers
essential to the inquiry and recall and re-examine any person
already examined.

(5) The accused shall be permittéd to cross-examine
‘any person whose evidence has been recorded under section
150 and all witnesses called for the prosecution or called or
recalled by the magistrate.

(6) If the magistrate calls for other evidence than that
produced for the prosecution. he shall briefly record what is
the nature of the evidence called for.

167 (1) When the inquiry has been concluded the magis- Conclusion of
trate shall (@) if he finds that there are not sufficient inquiry.
grounds for committing the accused for trial discharge
him, or (b) if he finds that there are sufticient grounds for
committing the accused for trial forward the record to the
Attorney-General, remanding the accused to custody or
admitting bim to bail as he thinks proper.

(2) A discharge under this section does not bar a farther
prosecution for the same offence.

(3) Nothing in this section shall be deemed to prevent
the magistrate from discharging the accused at any previous
stage of the case if for reasons (ito be recorded by him) he
considers the complaint to be groundless.

168 (1) As soon as the record has been ‘received back What tobe
from the Attorney-General then (a) if the Attorney-General dg“ on reoeipt
directs that the accused be discharged he shall be forthwith Qigormer.
discharged ; (b) if the Attorney-General directs that the General.
accused be cominitted for trial the magistrate shall commit
the accused for trial to the court specvified in that behalf by
the Attorney-General ; but (¢) if the Attorney-General directs
that further evidence be taken the magistrate shall obey such

directions and then return the record to the Attorney-
General.
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" '(2) Whére a committal is directed by the "Attorn.iy-
‘General the indictment as settled and approved by the,

Attorney-General shall be read and explained to the accuged

and a copy thereof served on him. )
- . * - - - . - S

159 (1) The magistrate shall also at the same time

require the accused to state orally there and then the names

of the persons (if any) whom he wishes to be summoned to.
give evidence on his trial, distinguishing between those
whom-he proposes to call to §peak to facts and those who are
merely to speak to character. .

(2) The accused may at any time before his trial give to
the magistrate-a further-list of persons whom he wishes to
give evidence on his behalf in such trial provided that such
list be accompanied by a concise statement of the facts to be
proved by such witnesses. '

(3) The magistrate shall summon such of the witnesses
named by the accused under sub-sections (1) and (2) as
have not been already examined to appear before him and
shall bind them over to give evidence at the trial, provided
always that no such witness shall be summoned unless the
magistrate has first satisfied himself that there are reasonable
grounds for believing that the evidence of such witness is
material and provided also that if he is not so satisfied he
may refuse to summon the witness (recording his reasons
for such refusal) or may before summoning him require

such sum to be deposited as such magistrate thinks neces-
sary to defray the expense of obtaining the attendance of
the witness. -

180 Before committing the accused for trial before

the Supreme Court the magistrate shall ask the accused
to elect from which of the respective panels of jurors

the jury shall be taken for the trial and shall record such i

election if made. The accused so electing shall be bound by

4 a1

and may be tried according to his election subject however _

in all cases to the provisions of section 224.

181 (1) The magistrate may "after commitment and .
before the commencement of the trial sammmon and examine

supplementary witnesses including any witnesses named
under section 159 who have not been already examined, and
bind them over to appear and give evidence at the trial.

(2) It shall not be necessary for the accused to be present

at such examination, but a copy of all evidence taken in
Il;lhe absence of the accused shall be forthwith delivered to

1m, T

162 (1) When the magistrate commits the accused fortrial
he shall require every material witness for the prosecution
or defence who has appeared before him and given evidence
and has not already been bound over under the next
following sub-section to appear before a higher court to
execute a bond with or without sureties for his appearance
to give evidence at the trial ; and for the like purpose it
shall be lawful for any magistrate who examines any
witness on commission under the provisions hereinafter
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contained to require such witness so examined to execute
a bond with or without sureties as such magistrate may
determine.

- (2) The magistrate may at any stage of the inquiry require
any witness to execute such bond as in the last sub-section
mentioned for appearance at any future stage 6f the pro-
ceedings either in that court or in the higher court, in case
the accused be committed for trial. It shall not be necessary
to specify such bigher court in the bond, but the obligor
gshall be bound on receiving reasonable notice to attend

~ at the trial in whatever court the accused may be tried.

(3) If a witness refuses or neglects to execute such bond

. the magistrate may commit him to prison until such bond is

"+ duly executed or until the trial, when he shall be sent in
custody to the court of trial.

‘- {(4) The magistrate shall endorse on the warrant of

~ committal the names of all persons who have been bound
over to give evidence at the trial or who having refused
to be bound over have been committed to prison.

(5) Every person who executes such bond shall give to
the magistrate an address at which all notices respecting
-the further proceedings in the case may be left for him, and
any notice left at such address for him shall (until the
contrary be proved) be deemed to have been received by him,

163 The magistrate shall if the accused is committed for Magistrate to
trial record whether the accused is on bail or in custody cextify record.
and. certify under his hand the record of the inquiry.

164 When the accused has been committed for trial he Accused may
shall, if he demands it at a reasonable time before the triai, 3“%& ;zgy of
be furnished by the officer in charge of the record witha ' ’
copy of the record or of any part thereof on payment of ten
cents for a hundred words. ”

165 (1) When the magistrate commits the accused for trial Record to be
he shall, subject to the provisions of this Code regarding the f:gflft?;‘fiﬁi:?an d
taking of bail, commit the accused by warrant to the custody productions to
of the fiscal of the province until and during the trial and fiscal.
shall forthwith transmit the record of the inquiry itogether '
with all documents produced id evidence to the court of
trial. All productions other than documentary evidence
- shall be forwarded to the fiscal to be produced by him
at the trial. .

(2) The magistrate shall forthwith after committing the
accused for trial notify such committal in the case of com-
mittals to the Supreme Court to the registrar and in the case
of committals to a district court to the judge of such court.

" - 166 . (1) If the offence.being inquired into is within the gﬁen&ei*‘.’igbl"
jurisdiction of a-district court ind the'magistrate thinks cuprt ;;cbe
it expedient so to do having z.gard to the character and tried summarily
antecedents of the a.~ <= : the nature &f .the offencé, and with consent’of
all the circumstances of the case, he ~may if thé accused ®ccused.

= when informed: of his right to be tried by 4 district court
consents to be tried by the magistrate try the case accord-
ingly, and the provisions of chapter XVIII, shall apply

--to such trial.

G
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. (2) A magistrate trying an accused under this section
.shall have power to award such accused, if found guilty
of the offence charged, both or either of the.punishments
following, (that is to say) imprisonment of either descrip-
‘tion for a term not exceeding twelve months and fine
not exceeding two hundred rupees, or if the accused be under
sixteen years of age may order him to be whipped either
without or in addition to one of the said punishments.

. - (3) For the purpose of proceeding under this section
the magistrate, when during the hearing of the case he
becomes satisfied by the evidence that it is expedient to deal
with the case under this section, shall frame a charge and read
and explain the same to the accused and say to him “Do you
desire to -be tried by a district court or do you consent to be
tried by me ?” with a statement for the information of the
-accused, where he is not represented by a pléader, of the

difference between trial by a district court and trial by a
police court.’

s e et

CHAPTER XVII. -
Of the Charge.

Charge to state 167 (1) Every charge under this Code shall state the !
offence. - offence with which the accused is charged.

(2) If the law which creates the offence gives it any |

specific name, the offence may be described in the charge by |
that name only.

(3) If the law which creates the offence does not give it
any specific name, so much of the definition of the offence

must be stated as will give the accused notice of the matter |
with which he is charged. ‘

(4) The law and section of the law under which the®
offence said to have been committed is punishable shall be
mentioned in the charge.

(5) The fact that the charge is made is equivalent to a
statement that every legal condition required by law to

_constitute the offence charged was fulfilled in the particular
case. -

(6) The charge shall when it is preferred, whether at the
inquiry preliminary to committal for trial or at the trial, be
read to the accused in a language which he understands.

(7) If the accused has .been previously convicted of any

"offence and it is intended to prove such previous conviction
for the purpose of increasing the punishment which the
“court is competent to award, the fact, date, and place of the |,
.previous conviction shall be stated in the indictment. J

(8) If such stafement is omitted the court may add it at
any time before sentence is passed. :
.

. . . Tllustrations. -

(@) A is charged with the murder of B. Thisis equivalent to a
glatement that A's act fell within the definition of murder i
given in sections 293 and 294 of the Penal Code; that it did %

{
-
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not fall within any of the general exceptions of the same Code ;
and that it did not fall within any of the four exceptions to
section 294, or that if it did fall within exception 1 one or
other of the three provisoes to that exception applied to it.

(b) A is charged under section 317 of the Penal Code with
voluntarily causing grievous hurt to B by means of an instru-
ment for shooting. This is equivalent to a statement that the
case was not provided for by section 326 of the Penal Code
and that the general exceptions did not apply to it.

(¢) X is accused of murder, cheating, theft, extortion, criminal
intimidation, or using a false property-mark. The charge may
state that A committed murder or cheating or theft or extortion
or criminal intimidation or that he used a false property-mark,
without reference to the definitions of those crimes contained
4in tife Penal Code. :

(d) A is charged under section 182 of the Penal Code with
intentionally obstructing a sale of property offered for sale by
the lawful authority of a public servant. The charge should
be in those words. :

188 The charge shall contain such particulars as to, the
time and place of the alleged offence and as to the person (if
any) against whom and as to the thing (if any) in respect of
which it was committed as are reasonably sufficient to give
the accused notice of the matter with which he is charged
and to show that the offence is not prescribed.

1869 When the nature of the case is such that the parti-.

culars mentioned in the last two preceding sections do not
give the accused sufficient notice of the matter with which
he is charged, the charge shall also contain such partitulars
of the manner in which the alleged offence 'was committed
as will be sufficient for that purpose.

Tllustrations.

(a) Ais accused of the theft of a certain article at a certain time
and place. The charge need not set out the manner in which

- the theft was effected. .

(b) A is accused of cheating B at a given time and place. The
charge must set out the manner in which A cheated B.

(¢) A is accused of giving false evidence at a given time and place-
The charge must set out that portion of the evidence given by
A which is alleged to be false.

(d) A is accused of obstructing B, a public servant, in the
discharge of his public functions at a given time and place.
The charge must set out the manner in which A obstructed B
in the discharge of his functions.

(¢) A is accused of the murder of B at a given time and place,
The charge need not state the manner in which A murdered B,

(f) A is accused of disobeying a direction of the law with intent
to save B from punishment. The charge must set out the
disobedience charged and the law infringed. .

170 In every charge words used in describing an offence

‘shall be deemed to have been used in the sense attdched to .
_-them respectively by the law under which such offence is:
‘punishable, :

171 No error in stating either the offence or the parti-
culars required to be stated in the charge and no omission
to state the offence or those particulars shall be regarded at
any stage of the case as material, unless the accused 'was

- misled by such error or omission. - :

K
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: Tllustrations.

“(a) A is charged under section 237 of the Penal Code with
‘“having been in possession of counterfeit coin having known
at the time when he became possessed thereof that such coin
was counterfeit ”’ the word ‘ fraudulently’ being omitted in
the charge. Unless it appears that A was in fuct misled by
this omission the error shall not be regarded as material.

(5) A is charged with cheating B and the manner in which he
cheatéd B is not set out in the charge or is set out incorrectly.
A 'defends himself, calls witnesses, and gives his own account
of ‘the transaction. The court may infer from this that the
omission to set out the manner of the cheating is not material.

(¢), A is charged with cheating B and the manner in which he
cheated B is not set out in the charge. There were many
transactions between A and B and A .had no means of
knowing to which of them the charge referred and offered
no defénce. The court may infer from such facts that the
omission to set out the manner of the cheating was in this
case material. :

172 (1) Any court may alter any indictment or charge
at any time before judgment is pronounced or in the case of
trials before the Supreme Court.or a district court with
assessors before the verdict of the jury is returned or the
opinions of the assessors are expressed.

. . (2) Every such alteration shall be read and explained to
the accused.

. (3) The substitution of one charge for another in an
indictiment or the addition of a new charge to an indictment
and in a police court the substitution of one charge for
another shall be deemed to be an alteration of such indict--
ment or charge within the meaning of this section.

173 If the alteration made under the last preceding
gsection is such that proceeding immediately with the trial _
is not likely in the opinion of the court to prejudice the

. accused in his defence or the prosecutor in the conduct of

the cage, the court may in its discretion after such alteration
has been made proceed with the trial as if the altered indict-
ment or charge had been the original indictment or charge.

174 1f thealteration made under section 172 is such that
proceeding immediately with the trial is likely in the opinion
of the court to prejudice the accused or the prosecutor as
aforesaid, the court’'may either direct a new trial or adjourn
the trial for such period as may be necessary.

175 If the indictment or charge as altered under section
172 alleges an offence for the prosecution of which previous
sanction is necessary, the case shall not be proceeded with
until sugh sanction is obtained unless sanction has been
already obtained for a prosecution on the same facts as
those on which the altered indictment or charge is founded.

176 Whenever an indictment or charge is altered by
the court after the commencement of the trial the prosecutor
and the accused shall be allowed to.re-call or re-summon
and examine with reference to such alteration any witness
who may have been examined. '
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177 (1) If the Supreme Court in the exercise of its Effeoctof
powers of appeal or revision is of opinion that any person material error.
convicted of an offence was misled in his defence by an
error in the indictment or charge, it shall direct a new trial

to be had upon a charge or indictment framed in whatever
manner it thinks fit.

(2) If such court is of opinion that the facts of the case are
such that no valid charge can be preferred against the accused ~
in respect of the facts proved, it shall quash the conviction.

. Illustration. -

A is convicted of an offence under section 193 of the Penal
Code upon a charge which omits to state that he knew the
evidence which he corruptly used or attempted to use as true or
genuine was false or fabricated. If the court thinks it probable
that A had such -knowledge and that he was misled in his -
defence by the omission from the charge of the statement thai
he had it, it shall direct a new trial upon an amended charge ; _ °
but if it appears probable from the proceedings that A had no
such knowledge it shall quash the conviction.

_ Joinder of Charges.

178 For every distinct offence of which any person is Separate charges
accused there shall be a separate charge and every such' for separate
charge shall be tried separately except in the cases here- offences.
inafter in this chapter mentioned.

Illustration.

A isaccused of a theft on one occasion and of causing grievous
bhurt on another occasion. A must be separately charged and
separately tried for the theft and the causing grievous hurt.

179 (1) When a person is accused of more offences than Three offences
one of the same kind committed within the space of twelve ofsamekind
months from the first to the last of such offences he may be :;‘:hg‘ezg:‘;‘;ed
charged with and tried at one trial for any number of them tog}c:,ther.
not exceeding three and in trials before the Supreme Court
or a district court such charges may be included in one and
the same indictment.

(2) Offences are of the same kind when they are punish-
able with the same amount of punishment under the same
section of the Penal Code or of any special or local law.

180 (1) If in one series of acts so connected together Trial for more
as to form the same transaction more offences than one are than one offence.
committed by the same person he may be charged with and
tried at one trial for every such offence and in trials before
the Supreme Court or a district' cdurt such charges may be
included in one and the same indictment. *

(2) If the acts alleged constitute an offence falling Offencefalling -
within two or more separate definitions of any law in force Withintwo
for the time being by which offences are defined or punished definitions.
the person accused of them may be charged with and tried
at one trial for each of such offences and in trials before the
Supreme Court or a district court such charges may be
" included in one and the same indictment. :

(3) If several acts, of which one or more than one would Actsconstituting -
by itself or themselves constitute an offence, constitute when one offence but

cambined a differfant ofEene:e the person accused of them ﬁﬂﬁ:‘g&fn@
may be charged with and tried at one trial for the offence when combined.
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constituted by such acts when combined and for any offence
constituted by any one or more of such acts, and in trials
before the Supreme Court or a district court such charges

may be included in one and the same indictment.
. (4) Nothing contained in this section shall affect section
.67 of the Penal Code.

Tilustrations.
To sub-section (1).
(a) A rescues B, a person in lawful custody, and in so doing
causes grievous hurt to C, a constable in whose custody B was.
A may be charged with and tried for offences under sections

220 and 324 of thé Penal Code.

(b) A has in his possession several seals knowing them to be
counterfeit and intending to use them for the purpose of com-
mitting several forgeries punishable under section 455 of the
Penal Code. A may be separately charged with and convicted
of the possession of each seal under section 461 of the Penal

Code.

(¢) A with intent to cause injury to B institutes a criminal pro-
ceeding against him knowing that there is no just or lawful
ground for such proceeding, and also falsely accuses B of having
committed an offence knowing that there is no just or lawful
ground for such accusation. A may be separately charged with
and convicted of two offences under section 208 of the Penal

Code.
. (@) A with intent to cause injury to B falsely accuses him of

having committed an offence knowing that there is no just or
lawful ground for such accusation. On the trial A gives false

evidence against B intending thereby to cause B to be convicted

of a capital offence. A may be separately charged with and
convicted of offences under sections 208 and 191 of the Penal

Code.

(¢) A with six others commits the offences of rioting grievous
hurt and assaulting a public servant endeavouring in the
discharge of his duty as such to suppress the riot. A may be

separately charged with and convicted of offences under sections

144, 316, and 149 of the Penal Code.

(f) A threatens B, C,and D at the same time with injury to their
persons with intent to cause alarm to them. A may be sepa-
-rately charged with and convicted of each of the three offences

under section 486 of the Penal Code. .

The separate charges referred to in illustrations (a) to ()
respectivaly may be tried at one trial and included in one

and the same indictment. -

To sub-section (2). )
(g) A wrongfully strikes B with a cane. A may be separatel

charged with and convicted of offences under sections 343 an
314 of the Penal Code.
(%) Several stolen sacks of corn are made over to A and B who
know they are stolen property for the purpose of concealing
i . them. A and B\ thereupon voluntarily assist each other to
conceal the sacks at the bottom of a grain-pit. A and B may

be separately charged with and convicted of offences under .

sections 394 and 396 of the Penal Code.
.(?‘) A exposes her child with the knowledge that she is thereby

likely to cause its death. The child dies 1n consequence of such:
ged with and convicted of ™

exposure. A may be separately char,
offences under sections 308 and 297 of the Penal Code.

2 S OB f b o — o dah
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(7) A dishonestly uses a forged document as genuine evidence in
order to convict B, a public servant, of an offence under section
1€3 of the Penal Code. A may be separately charged with and

convicted of offences under sections 459 (read with 455) and
193 of the same Code. ' .

To sub-section (3). :

(%) A commits robbery on B and in doing so voluntarily causes
hurt to him. A m#y be separately charged with and convicted
of offences under sections 314, 380, and 382 of the Penal Code.

181 If a single act or series of acts is of such a nature
that it is doubtful which of several offences the facts which
can be proved will constitute, the accused may be charged
with all or any one or more of such offences and any
number of such charges may be tried at omne trial and in a
trial before the Supreme Court or a district court may be
included in one and the same indictment; or he may be
charged with having committed one of the said offences
without specifying which one.

1llustration.

A is accused of an act which may amount to theft or receiving
stolen property or criminal breach of trust or cheating. He
may be charged with theft, receiving stolen property, criminal
breach of trust,and cheating or he may be charged with ‘ having
“committed one of the following offences, to wit, theft, receiving
“stolen property, criminal breach of trust, and cheating.”

‘182 If in the case mentioned in the last preceding
gection the accused is charged with one offence and it
appears in evidence that he committed a different offence
for which he might have been charged under the provisions
of that section, he may be convicted of the offence which
he is shown to have committed although he was not charged
with it.

Tllustration.
A is charged with theft. It appears that he committed the
offence of criminal breach of trust or that of receiving stolen
goods. He may be convicted of criminal breach of trust or of

receiving stolen goods (as the case may be) though he was not
charged 'with such offence.

183 (1) When a person is charged with an offence con-
sisting of several particulars a combination of some only of
which constitutes a complete minor offence and such com-
bination is proved but the remaining particulars are not

proved, he may be convicted of the minor offence though
he was not charged with it.

(2) When a person is charged with an offence and facts are
proved which reduce it to a minor offence he may be convicted
of the minor offence although he was not charged with it.

3) Nothing in this section shall be deemed to authorize
a conviction for any offence referred to in section 147 when
no complaint has been made as required by that section.

Tllustrations.

(@) A is charged under section 390 of the Penal Code with
criminal breach of trust in respect of property entrusted to him
as a carrier. It appears that he did commit eriminal breach of

+ trust under section 389 in respect of the property, but that it

y was not entrusted to him as a carrier. He may be convicted of
- eriminal breach of trust under section 389.
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(%) A is charged under section 316 of the Penal Code with
causing grievous hurt. He proves that he acted on grave and
sgd%ex; r(évoca.tion. He may be convicted under section 326

« of that Code,

184 When more persons than one are accused of jointly
committing the same offence or of different offences com-
mitted in the same transaction or whé&n one person is accused
of committing any offence and another of abetment of or
attempt to commit such offence, they may be charged and
tried together or separately as the court thinks fit; and the
provisions contained in the former part of this chapter shall
apply to all such charges: .

Lllustrations.

" (a) A andiB are accused of the same murder.. A and B may be
. indicted and tried together for the murder.. L
() A and B are accused of a robbery in the course of which A

commits a murder with which B has nothing to do. A and B
may bo tried together on an. indictment charging both of them
with the robbery.and A alone with the murder.

(¢) A and B are both charged with a theft and B is charged with
two other thefts committed by him in the course of the same
transaction. A and B may be both tried together on a charge
charging both with the one theft and B alone with the other
two thefts. . )

(@) A and B are accused of being members of opposing factions
in a riot. They should be indicted and tried separately.

(¢) A and B are accused of giving false evidence in the same
proceeding. They should be indicted and tried separately.

185 (1) When more charges than one are made against
the same person and when a conviction has been had on one
or more of them the officer conducting the prosecution may
with the consent of the court withdraw the remaining
charge or charges or the court of its own accord may stay the
inquiry into or trial of such charge or charges.

(2) Such withdrawal shall have the effect of an acguittal

-on such charge or charges unless the conviction be set asilde,

in which case the said court (subject to the order of the
court setting aside the conviction) may proceed with the
inquiry into or trial of the charge or charges so withdrawn.

186 (1) All indictments upon which persons are tried
before the Supreme Courtor a district court shall be brought
in the name of the Attorney-General and be in accordance
with the prescribed form and shall be signed by the
Attorney-General or the Solicitor-General or a Crown
Counsel or by some -advocate generally or specially authorized
by the Attorney-General in that behalf, and in the latter
case the words “ By authority of Her Majesty’s Attorney-
General ” shall be prefixed to the signature.

(2) Every indictment shall contain a list of the witnesses
which the prosecution intends to call at the trial and
another list of all documents and things intended to be
produced at the trial, which documents and things are
herein called ¢ productions.” . :

(3) The proceedings shall not abate or determine by reason
of the death or removal from office of the Attorney-General.
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CHAPTER XVIIIL
The T'rial of Cases where a Police Court has power
to ry summarily.
187 (1) Where the accused is brought before the court

otherwigse than on a summons or warrant the magistrate.

shall after the examination directed by section 149 (4), if he
does not discharge the accused under section 150 (4), framea
charge against the accused.

(2) In cases where the accused appears on summons or
warrant it shall not be necessary to frame a charge, but the
statement of the particulars of the offence contained in the
summons or warrant shall be deemed to be the charge and
the provisions of this Code as to the amendment and altera-
tion of charges shall apply to the same accordingly.

(3) The magistrate shall read such charge or statement, as
the case may be, to the accused and ask him if he has any
cause to show why he should not be convicted.

188 (1) If the accused upon being asked if he has any
cause to show why he should not be convicted makes a state-
ment which amounts to an unqualified admission that he is
guilty of the offence of which he is accused, his statement
shall be recorded as nearly as possible in the words used by
him ; and the magistrate shall record a verdict of guilty and

pass sentence umpon him according to law and shall record
such sentence.

(2) If the accused does not make such statement the
magistrate shall ¢ ¥BE" “_if he is ready for trial and (a) if the
accused replies that Lie is ready for trial shall proceed to try
the case in manner hereinafter provided, but (D) if the accused
replies that he is not ready for trial by reason of the absence
of witnesses or otherwise the magistrate shall, subject to the
provisions of sub-section (5) of section 289, either postpone
the trial to a day to be then fixed or proceed forthwith to
try the case in manner hereinafter provided.

189 (1) When the magistrate proceeds to try the accused
he shall read over to him the evidence (if any) recorded
under section 150 and take in manner hereinafter provided

all such further evidence,as may be produced for the prosecu-
tion or defence respectively. @

(2) The accused shall be permitted to cross-examine any
person whose evidence has been recorded under section 150

and all witnesses called for the prosecution and called or
re-called by the magistrate.

(3) The complainant or his pleader shall not be entitled

to make any observations in reply upon the evidence given
by or on behalf of the accused.

190 If the magistrate after taking the evidence for
the prosecution and defence and such further evidence
(if any) as he may of his own motion cause to be produced
finds the accused not guilty, he shall forthwith record a
verdict of acquittal. If he finds the accused guilty he shall
forthwith record a verdict of guilty and pass sentence-upon

him according to law and shall record such sentence. . -

H
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191 Nothing hereinbefore contained shall be deemed to
prevent a police magistrate from discharging the accused at
any previous stage of the case, but he shall record his reasons
for doing so.

192 (1) If the magistrate after taking the evidence
adduced for the prosecution and the defence is of opinion that
the accused is guilty of an offence which cannot be adequately
punished by a police court, he shall not convict the accused

. but shall forward the record to the Attorney-General, re-

manding the accused to custody or admitting him to bail,
a8 he thinks proper.

(2) The Attorney-General may on receipt of the record
exercise any of the powers vested in him by section 158 (1)
or may send the record back to the police court with directions
to the magistrate to proceed with the trial, and the case
shall thereafter be dealt with accordingly.

193 (1) If from the facts admitted or proved it appears
that the accused has committed an offence within the juris-
diction of the magistrate to try other than that specified in
the charge, summons, or warrant, the magistrate may convict
the accused of such offence, but before he so convicts he
shall frame a charge and shall read and explain it to the
accused, and such of theé provisions of chapter XVII. as relate
to altered charges shall apply to the charge framed under
this section.

(2) If from the facts admitted or proved it appears at any
stage of the proceedings that the accused has committed an
offence not within the jurisdiction of ti.» magistrate to try,
the magistrate shall not convict but shall stay further
proceedings under this chapter and commence the proceed-
ings afresh under chapter XVI. )

194 1f the summons has been issued on complaint under
section 148 (1) (@) and upon the day and hour appointed for
the appearance of the accused or at any time to which the
hearing may be adjourned the complainant does not appear,
the magistrate ghall notwithstanding anything hereinbefore
contained discharge the accused unless for some reason he
thinks proper to adjourn the hearing of the case to some
other hour or day, and may in addition make an order for
payment by the complainant of Crown costs as hereinafter
provided.

195- If a complainant at any time before judgment is
given in any case under this chapter satisfies the magistrate
that there are sufficient grounds for permitting him to with-
draw the‘case, the magistrate may permit him to withdraw
the same and shall thereupon discharge the accused, but he
shall record his reasons for doing so. '

196 ' In ahy case instituted under this chapter otherwise
than upon a complaint under seéction 148 (1), heads (a) (¢)
and (d), the magistrate may with the previous sanction of the -
Attorney-General for reasons to be recorded by the magis-
trate stop the proceedings at any stage without pronouncing
any judgment either of acquittal or conviction, and may

.thereupon discharge the accused.
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197 (1) If in any case instituted on complaint under
gection 148 (1) (@) which a police court has power to try
a magistrate acquits or discharges the accused and is of
opinion that the complaint was frivolous or vexatious, he
may at the same time order the complainant to pay to the
accused, or to each of the accused when there are more than
one, such compensation not exceeding ten rupees to each
person as the magistrate shall think fit, which sum if paid
or recovered shall be taken into account in any subsequent
. civil suit relating to the same matter.

(2) Ifany case referred to insub-section (1) nf this section
the complaint is declared by the magistrate to have been
frivolous or vexatious, it shall be lawful for such magistrate
to order the complainant to pay by way of Crown costs a
sum not exceeding five rupees. .

-(3) Any sum awarded under this section shall be re-
coverable as if it were a fine and if it cannot be recovered
the imprisonment to be awarded shall be simple and for
such term, not exceeding in the case of a sum awarded by
way of compensation thirty days and in the case of a sum
awarded by way of Crown costs fourteen days, as the
magistrate directs at the time of awarding such sum.

(4) Before making any such order the magistrate shall
record and consider any objection which the complainant
may urge against the making of the order, and if he makes
such order he shall record his reasons for making the same

198 No appeal shall lie against any order for payment
of Crown costs made under the last preceding section.

199 The Attorney-General,the Solicitor-General,aCrown
Counsel, or a pleader generally or specially authorized by the
Attorney-General shall be entitled to appear and conduct the
prosecution in any case tried under this chapter, but in the
absence of the Attorney-General, the Solicitor-General, a
Crown Counsel, and any such pleader as aforesaid the
complainant or any officer of any Government department
or any officer of any municipality or local board may appear
in person or by pleader to prosecute in any case in which
such complainant or Government department or municipality
or local board is interested. :

CHAPTER XIX.
T'rials by District Court.

200 Trials before a district court shall be before a district
judge alone or aided by assessors.

201 In every trial before a district court the prosecu-
tion shall be conducted by the Attorney-General or the
Solicitor-General or a Crown Counsel or by some pleader

generally or specially authorized by the Attorney-General in .

that behalf,
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202 The Attorney-General may at any time before the
verdict is recorded withdraw any indictment and the prose-
cuting counsel may also with the permission of the district
judge at any time before the verdict is recorded withdraw
any indictment, and thereupon all proceedings thereon shall
be stayed and the accused shall be discharged.

203 (1) If the case comes before the court on the com-
mittal of a police court the accused shall be arraigned on the
indictment served on him as provided by section 158.

(2) If the case comes before the court from a police
court by virtue of an order of transfer made by the Supreme
Court the indictment shall be framed upon the facts dis-
cloged in the examination of the complainant or informant,
and the evidence taken in the case and a copy of such indict-
ment shall be served on the accused.

Commencement of T'rial.

204 When the court is ready to commence the trial the
accused shall appedr or be brought before it and the
indictment shall be read and explained to him and he shall
be asked whether he is guilty or not guilty of the offence
charged.

205 If the accused pleads guilty and it appears to the
satisfaction of the judge that he rightly comprehends the
effect of his plea, the plea shall be recorded on the indict-
ment and he may be convicted thereon.

206 If the accused does not plead or if he pleads
not guilty, he shall be tried.

Choosing Assessors.

207 When the trial is to be held with the aid of assessors
two or more shall be chosen, as the district judge thinks fit,
from the persons summoned to act as such and shall be duly
SwWorn as jurors are sworn.

208 (1) The trial shall commence by the prosecuting
counsel stating his case to the court.

(2) The witnesses for the prosecution shall then be
examined. -

209 All statements of the accused recorded in the course
of the inquiry in the police court shall be put in and read
in evidence before the close of the case for the prosecution.

210 When the case for the prosecution is closed, if the
district judge wholly discredits the evidence on the part of
the prosecution or is of opinion thai sach evidence fails to
establish the commission of the offence ckarged against the
accused in the indictment or of any other offence of which
he might be convicted on such indictment, he shall record a
verdict of acquittal ; if however the district judge considers
that there are grounds for proceeding with the trial he
shall call upon the accused for his defence.

211 The accused or his pleader may then enter upon his
defence and may examine his witnesses (if any) and the
accused person or his pleader may then sum up his case.
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212 1If any evidence is adduced on behalf of the accused
the prosecuting counsel shall be entitled to reply and with
the leave of the district judge to call witnesses in rebuttal.

213 (1) When the cases for the prosecution and the
defence are concluded the district judge may sum up the
evidence for the prosecution and defence; and in a case
tried with the aid of assessors he shall do so and shall require
each of the assessors to state his opinion orally and shall
record such opinion.

(2) The district judge shall not be bound to conform to the
opinion of the assessors.

214 (1) When the cases for the prosecution and defence
are concluded and the assessors’ opinion, if the trial has been
with the aid of assessors, has been recorded the district judge
shall forthwith or within not more than twenty-four hours
record a verdict of acquittal or conviction.

(2) If the accused person is convicted the district judge
shall pass sentence on him according to law.

215 (1) If inthe course of a trial with the aid of assessors
at any time before the finding any assessor is from any
sufficient cause prevented from attending throughout the
trial or absents himself and it is not practicable to enforce
his attendance, the trial shall proceed with the aid of the
other assessor or assessors. |

(2) 1f all the assessors are prevented from attending or
absent themselves the proceedings shall be stayed and a new
trial shall be held with the aid of fresh assessors.

(3) The provisions of section 239 with regard to trial by
jury in the Supreme Court shall apply to trials with the aid
of assessors in the district courts. L

g

”
’

CHAPTER XX.
Trials before the Supreme Court.
A.—Preliminary.

216 (1) Al trials before the Supreme Court shall be by
jury before a judge or a commissioner of assize, provided
always that the Chief Justice may in his discretion order
that any trial shall be a trial at bar and thereupon such
trial shall be held at Colombo by jury before three judges.

(2) In every trial before the Supreme Court the prosecu-
tion shall be conducted by the Attorney-General or the
Solicitor-General or a Crown Counsel or by some advocate

generally or specially authorized by the Attorney-General in
that behalf.

217 (1) At any stage of a trial before the Supreme Court
under this Code before the return of the verdict the
Attorney-General may, if he thinks fit, inform the Court on
behalf of Her Majesty that he will not further prosecute
the accused upon the indictment or any charge therein, and
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(2) The information under this section may either be oral
or in writing under the hand of the Attorney-General.

(3) The prosecuting counsel may with the consent of the
presiding judge at any stage of the trial before the return of
the verdict withdraw the indictment or any charge therein
and thereupon all proceedings on such indictmient or charge
as the case may be against the accused shall be stayed and
he shall be discharged of and from the same.

218 (1) If the case comes before the court on the com-
mittal of a police court the accused shall be arraigned on -
the indictment served upon him as provided by section 158.

(2) If the case comes before the Court by virtue of an
order of the Supreme Court of transfer from another
court the indictment shall be framed upon the facts disclosed
in the complaint or information and the evidence taken in
the case and a copy of such indictment shall be served on

" the accused.

. B.—Commencement of Trial.
219 When the court is ready to commence the trial the
accused shall appear or be brought before it and the indiect-

" ment shall be read and explained to him and he shall be

asked whether he is guilty or not guilty of the offence
charged.

220 If the accused pleads guilty the plea shall be
recorded on the indictment and he may be convicted
thereon : Provided that when the indictment so pleaded to
is one of murder the judge may refuse to receive the plea
and cause the trial to proceed in like manner as if the accuased
person had pleaded not guilty.

221 (1) If the accused does not plead or if he pleads not
guilty jurors shall be chosen to try the case as hereinafter
provided.: .

(2) 1f the accused pleads not guilty but states that he is
willing toplea& uilty to a lesser offence for which he might
have been convigiid on that indictment and the prosecuting
counsel is willing tp accept such plea, the judge may if he
thinks that the inferests of justice will be satisfied by so
doing order such ples of guilty to be recorded and may pass
judgment thereon ackordingly, and thereupon the accused
shall be discharged ofijthe offence laid in the indictment
and such discharge shall amount to an acquittal. -

222 (1) The prosecuting counsel or the accused may
apply to any judge of\the Supreme Court for an order
requiring a special jury ‘te be summoned to try any case ;
and the judge shall if he considers such application just
and reasonable make an eorder accordingly.

(2) Such application except when made by the Attorney-
General, Solicitor-General, or Crown Counsel shall be
suppoérted by affidavit. ’

. C.—Choosing a Jury.
223 (1) The jury shall consist of seven persons.
(2) Where the verdict returned is for an offence punish-

" able with death the verdict shall be unanimous or by a

majority of six to one.
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(3) In other cases the verdict may be by a majority of not
less than five to two,

224 (1) The jury shall be taken from the panel elected
by the accused unless the court otherwise directs.

(2) The jury shall be chosen by lot from the panel.

(3) As each juror is chosen his name shall be called
and upon his appearance the accused shall be asked by the
registrar if he objects to be tried by such juror.

(4) Objections without grounds stated shall be allowed to
the number of two on behalf of the person or all the persons
charged.

(3) On the suggestion of the prosecuting counsel without
grounds of objection stated any number of jurors called may
be ordered by the judge to stand by until the names of all the
jurors summoned and then available for service on the jury
have been gone through.

(6) If such names have been gone through without a jury
having been made up the names of each of those so ordered
to stand by shall be called again and the prosecuting counsel
shall be called upon to state the grounds of objection (if any)
under the next following section.

(7) 1f there shall not be a sufficient number of jurors
present unchallenged the jury may be made up from such
of the bystanders as are not by law disqualified from serving
as jurors. Any such bystander shall if called upon be legally
bound to serve as a juror.

225 Any objection taken to a juror on any of the

following grounds if made out to the satisfaction of the
court shall be allowed :

(a) Some presumed or actual partiality in the juror;

- (b) Some personal ground such as deficiency in the quali-
fication required by any law or rule having the
force of law for the time being in force ;

(¢) His executing any duties of police or being entrusted
with police duties ;

(d) His having been convicted of any offence which in
the opinion of the judge renders him unfit to serve
on the jury ;

(e) His inability to understand the language of the panel
from which the jury is drawn ;

(f) Any other circumstance which in the opinion of the
judge renders him improper as a juror.

226 (1) Every objection taken to a juror shall be decided
by the judge and such decision shall be recorded and be final.

(2) If the objection is allowed the place of such juror shall

be supplied by any other juror chosen in manner herein-
after provided.

227 (1) When the jurors have been.chosen the registrar
shall address them in the following words :—¢ Gentlemen of

the Jury, choose your foreman,” and they shall thereupon
proceed to do so. .

Empanelling of
jury.

Grounds 6f
objection,

Decision of
objection.,

- Foreman of

jury.



Duties of
foreman.

Procedure
where juror
veases to attend,
&ec.

Discharge of jury in
case of sickness of
prisoner,

Registrar to
read indictment
to jury.

Opening of case
for prosecution.

Statements by
prisoner to be
put in,

Procedure after
examination of
witnesses for
prosecution.

Defence.

¢ 56 )

(2) If a majority of the jury do not within such time as
the judge thinks reasonable agree in the appointment of a
foreman he shall be appointed by the judge.

(3) When the foreman has been appointed the jurors shall
be sworn.,

228 The foreman shall preside in the debates of the jury
ask any information from the judge that is reqhired by the
jury or any of the jurors and deliver the verdict of the jury.

229 If in the course. of a trial by jury at any time
before the return of the verdict any juror from any sufficient
cause is prevented from attending throughout the trial or
if any juror absents himeself and it is not practicable to
enforce his attendance or if it appears that any juror is
unable to understand the language in which the evidence is
given or when such evidence is interpreted the language in
which it is interpreted, the judge may either order a new
juror to be added or discharge the jury and order a new
jury to be chosen.

230 The judge may also discharge the jury whenever
the prisoner becomes incapable of remaining at the bar and
whenever in the opinion of the judge the interests of justice
80 require.

D.—Trial to close of Case for Prosecution and Defence.

231 As soon as the jury have been sworn the registrar
shall in the hearing of the accused read the indictment to
the jury and shall inform them that itis their duty to listen
to the evidence and upon that evidence to find by their ver-
dict whether or not the accused ig guilty of the charge or any
of the charges if more than one laid against him in the
indictment.

232 The prosecuting counsel shall then open his case
by stating shortly the nature of the offence charged and the
evidence by which he proposes to prove the guilt of the
accused and shall then examine his witnesses.

233 All statements of the accused recorded in the course
of the inquiry in the police court shall be put in and read in
evidence before the close of the case for the prosecution.

234 (1) When the case for the prosecution is closed, if
the judge considers that there is no evidence that the
accused committed the offence he shall direct the jury to
return a verdict of “ not guilty.”

(2) If the judge considers that there is evidence that the
accused committed the offence he shall ask him or his
pleader if he means to adduce evidence.

(3) If the accused or his pleader announces his intention
not to adduce evidence the prosecuting counsel may address
the jury a second time in support of his case for the purpose

* of summing up the evidence against the accused.

235 The accused or his pleader may then open his case,
stating the facts or law on which he intends to rely and

-making such comments as he thinks necessary on the

evidence for the prosecution. He may then call his wit-
nesges and after they have given evidence may sum up his
case.
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236 The accused shall be allowed to examine any
witness not previously named by him if such witness is in
attendance. - ‘ . )

9237 (1) The prosecuting counsel may by leave of the
judge call witnesses in rebuttal.

(2) The prosecuting counsel shall be entitled to reply on
any evidence given hy or on behalf of the accused.

238 (1) Whenever the judge thinks that the jury should
view the place in which the offence charged is alleged to
-have been committed or any other place in which any other
transaction material to the trial is alleged to have occurred
the judge shall make an order to that effect ; and the jury
shall be conducted in a body under the care of an officer of
the court to such place which shall be shown to them by a
person appointed by the judge.

(2) Such officer shall not except with the permisgion of
the judge suffer any other person to speak to or hold any
communication with any of the jury; and unless the court
otherwige direcis they shall when the view is finished be
immediately conducted back into court.

239 1If a juror is personally acquainted with any rele-
vant fact it is his duty to inform the court that such is the
case, whereupon he may besworn and examined in the same
manner as any other witness. .

240 If a trial is adjourned the jury shall attend at the
adjourned sitting and at every subsequent sitting until the
conclusion of the trial.

241 (1) It shall not be necessary in any case to keep
the jury together during any adjournment previous to the
close of the judge’s summing up, but it shall be lawful for
_the judge if it should appear to him to be advisable in the
interests of justice in any trial to require the jury to be kept
together during any adjournment.

(2) Where the jury is allowed to separate during the
course of any trial the jurors may be first sworn not to hold
communication with any person other tlan a fellow juror
npon the subject of the trial during such separation ; and

(3) If any such jnror shall hold any such communication
with any person other than a fellow juror or if any person
other than a fellow juror shall hold any such communica-
tion with any guch juror, such juror or person asthe case
may be shall be deemed to be guilty of a contempt of court
and shall be punishable accordingly.

242 The judge may if he thinks fit order reasonable
refreshment to be procured for the jury by the fiscal at the
public expense at any time during which they may be kept
together either before or after the judge hag summed up.

B.—Conclusion of Trial.

243 When the case for the defence and the prosecuting
counsel’s reply (if any) are concluded the judge shall charge
the jury summing up the evidence and laying down the law
by which the jury are to be guided.

I
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244 (1) It is the duty of the judge—

(@) To decide all questions of law arising in the course
of the trial and espécially all questions as to the
relevancy of facts which it is proposed to prove
and the admissibility of evidence or the propriety
of questions asked by or on behalf of the parties,
and in his discretion to prevent the production of
inadinissible evidence whether it is or is not
objected to by thé parties ;

{d) To decide upon the meaning and comsiruction of all
documents given in evidence at the trial ;

(¢) To decide upon all maiters of fact which it may be
necessary to prove in order to enable evidence of
particular matters to be given ;

(d) To_decide whether any questxon which arises is for
himself or for the jury.

.(2) The judge may if he thinks proper in the course of

his summing up express to the jury his opinion upon any
question of Fact or upon any question of mixed law and
fact relevant to the proceedlng

Tllustrations.

(a) It is proposed to prove a statement made by a person not
eing a witness in the case on the ground that circumstances
are proved which render evidence of such statement admis-

sible.
It is for the judge and not for the me to decide whether the

existence of those.circumstances has heen proved.
(b) Tt is proposed to give secondary evidence of a document the
original 6f which is alleged to have been lost or destroyed.
It is the duty of the judge to decide whether the original has been
lost or destroyed.

245 It is the duty of the jury—

(@) To decide which view of the facts is true and then to
return the verdict which under such view ought
according to- the direction of the ]udge to be
returned ;

(&) To determme ‘the meaning of all technical terms (other
than terms of law) and words used in'an unusual
sense which it may be necessary to determine
whether such ‘words occur in decuments or not ;

'(¢) To decide all questions which according to law are to
be deemed questions of fact ;

{d) To decide whether general indefinite expressions do
or do not apply to particular cases, unless such
expressions refer to legal procedure or unless their
meaning is ascertained by law, in either of which
cases it is the duty of the judge to decide their
meaning.

Lllustrations.

a) A is tried for the murder of B.
‘1t is the duty of the judge to explain to the jury the distinction
between murder and culpable homicide and to tell them_under
what views of the facts A ought to be convicted of murder or

of culpable homicide or to be - acquitted. -

It is the duty of the jury to decide which view of the facis is true
and to return a verdict in accordance with the direction of the
judge, whether that direction is right or wrong and. whether

they do or do not agree with it.



¢ 52 )
() The question .is- whether a person entertained a reasonable

belief on a particular point—whether work was done with
reasonable skill or due diligence. )

Each of these is a question for the jury.

246 (1) After the summing up the jury may retire to
consider their verdict. ’ :

{2) If the jury retire they shall be committed to the

charge of an officer of the court who shall first take an
oath in the prescribed form. :

. (3) Except with the leave of the judge no person other
than a member of the jury shall speak to or hold any com-
munication with any member of such jury. .

- 247 (1) When the jury are ready to give their verdict
and are all present the registrar shall ask the foreman if they
are unanimous. - *

(2) If the jury are not unanimous the judge shall require
them to retire for further consideration. .

(3) After further consideration for such timeasthe judge
considers reasonable or if in the first instance the foreman
saysthatthey are unanimous the registrar shall say (the jurors
being all present) : < Do you find the accused person (naming
him) guilty or not guilty of the offence (naming it) with
which he is charged ? >’

(4). On this the foreman shall state what is the verdict
of the jury.

248 (1) Unless otherwise ordered by the judge the jury
_ shall return a verdict on all the charges on which the
accused. is tried and the judge may ask them such guestions
as are necessary to ascertain what their verdict is.

(2) If the judge does not approve of the verdict returneda
by the jury he maydirect them to reconsider their verdict,and
the verdict given after such reconsideration shall be deemed
to be the true verdict. :

249 (1) The registrar shall make an entry of the verdict
on the indictment and shall then say to the jury the words
following or words to the like effect :

‘“ Gentlemen of the jury : attend whilst your foreman signs
your verdiet. The finding of you (or of so many of you
as the case may be) is that the prisoner A B is guilty > (or
“not guilty ™). :

(2) The toreman shall sign the verdict so entered and
t{)heﬁverdict when so entered and signed, but not before, shall

e final.

(3) When by accident or mistake a wrong verdict is
delivered the jury may before it is signed amend the verdict.

250 If the jury or the required majority of them cannot

agree the judge shall after the lapse of such time as he
thinks reasonable discharge them.

251 1If the accused is convicted the judge shall either
forthwith or before the close ®f the sessions pass judgment
on him according to law. Provided always that if it appears
to the judge expedient the judge instead of pronouncing

judgment may direct that the accused be released on his -

entering into a bond, with or without sureties and during
such period as the judge may direct, to appear and receive
judgment if and when called upon and in the meantime to
keep the peace and be of good behaviour, ‘
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F.—Re-trial of Accused after discharge of Jury.
252° Whenever the jury is discharged the accused shall
be detained in custody orreleased on bail ag the judge may

think fit and tried by.another jury.

G..— Procedure in case of Previous Ooﬁvz‘ctz‘on.

2563 (1) In the case of a trial by jury or with the aid of
asgessors 'where the accused is charged with an offence
committed after a previous conviction for any offence, the
procedure hereinbefore laid down shall be modified as

"follows :(—

(a) The part of the indictrthent stating the previous con-
vietion shall not be read out in Court nor shall the
accused be asked whether he has been previously
convicted as alleged in the charge unless and until
he has either pleaded guilty to or been convicted
of the subsequent offence.

(&) If he pleads guilty to or is convicted of the subse-
quent offence he shall then be asked whether he has
been previously convicted as alleged in the charge.

. (¢) If he answers that he has been so previously convicted
the judge may proceed to pass judgment on him
accordingly ; but if he denies that he has been so
previously convicted or refuses to or does: not
answer such question the jury or the district judge
and the assessors (as the case may be) shall then
inquire concerning such previous conviction and
in such case it shall not be necessary to swear the
jurors or assessors again.

(2) Notwithstanding in this section contained evidence of

the previous conviction may be given at the trial for the

. subsequent offence, if the fact of the previous conviction is

relevant under any law for the time being in force in this
island.

.

CHAPTER XXI.

Of Jurors and Assessors.

254 Subject to the -provisions contained in the two
gections next following every male person residing within
this island who has attained the age of twenty-one years
and who is able to speak, read,and write any of the languages
following,(that is tosay) English, Siyhalese,or Tamiland who
possesses such income or property as is in section 257 in that
behalf mentioned shall, whether or not his name is entered in
any list of jurors by the same gection directed to be made,
be qualified and liable to serve as a juror in the Supreme
Court at any sessions thereof held for the circuit and as an
agsessor in the district court of the district within which
circuit and district respectively he is a resident ; provided
that the place where he resides is not distant more than
thirty miles in a straight ling from the place where such

"gessions or court is holden or if distant more than thirty

miles is within eight miles by road of a railway station.
-. 2585 . The following persons shall not serve as jurors in
the Supreme Court or as assessors in a district court ; that is
to say :
(a@). The, Governor or person discharging the office of
Governor and members of his personal staff.

PURIVY! -
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() The Judges of the ‘Bupreme Court and their private
gsecretaries.

(¢) Members of the Executive and Legislative Councils.

(d) Salaried functionaries of Foreign Governments who
do not carry on any business within the colony.

() The clerks of the Executive and Legislative C‘ounclls
respectively.

(f) Persons performing the duties of district judge or
police magistrate.

(9) Fiscals and their officers.

(#) Persons appointed by the ‘Governor to be inquirers
under this Code.

() Presidents of village tribunals.

(7) Advocates and proctors in actual practice.

(k) Officers of customs and police and all persons Who
receive any pay or emolument for executing any
duties of customs or police.

() Habitual petition-drawers.

(m) Persons actually officiating as priests or ministers of
their respective rehgmns

(n) Persons employed in any court of justice.

(o) Persons employed in the Departments of the Attorney-
* General the Solicitor-General or~the Inspector-
General of Prisons.

(») Persons who have suffered imprisonment with hard
labour for a term of one month or upwards in any
part of -Her Majesty's dominions And who have not
received a free pardon.

(¢) Persons who labour under such bodlly or mental in-
capacity or profess such religious tenets as render

them unfit to discharge the duty of a juror or
assessor.

266 The following persons shall not serve as jurors in
the Supreme Court or assessors in a district court except
with their own ‘consent ; that is to say :

(a) *Persons serving in Her Majesty’s Army or Navy on

full pay or active employment

(b) Persons duly admitted to ‘practise as physicians,

. surgeons, or apothecaries and in actual practice.

(¢) Persons employed in the postand telegraph department

or in the railway department.

(d) Persons over the age of sixty years.

(e) Persons duly qualified as dispensers of d1 ugs and

actually employed as such.

(/) Municipal councillors and members of local boards of

health and improvement.

257 (1) The fiscals of the several provinces shall in the
month of January following the coming into operation of
this Code prepare each for his own province three several
lists of the persons 1eeudent therein who shall be both
qualified and liable as befor ementioned to serve as jurors
and assessors, setting forth their names in full, occupations,
and places of residence, that is to say:

(1) A list of persons who can speak read and write the .

English language and each of whom possesses in

his own or his wife’s nght an income of not less.

than Rs. 1,600 a year or is.in the enjoyment of a
monthly salary of not less than Rs. 100.

Exemptions.
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= (2) A list of persons -who can speak, read, and write ‘the
_ Sinhalesé langunage and each of whom possesses in
his own or his wife’s right property immovable
or movable not less than Rs. 1,000 in value or an
income of Rs. 500 a year ; _
- (3) A list of persons who can speak, read, and write the
- Tamil language and edch of whom posseses in his
own or his wife’s right property immovable or mov-
able not less than Rs. 1,000 in value or an income
of Rs. 500 a year ; .
and -also : . J
(4) A list of persons selected from list No. (1) each of
whom possesses an income of not less than Rs. 3,000
a year or either in his own or in his wife's right
property movable or immovable not less than
Re. 20,000 in value or is in the enjoyment of a
monthly salary of not less than Rs. 500, who shall
be denoted in list No. (1) by an asterisk or other
mark and shall be liable to serve as special jurors
as hereinafter prescribed : :

Provided always that if any person who shall be able to
gpeak, read, and write more than one of the above-mentioned
languages and %hall be'in other réspects duly gqualified
shall at any time declare to the figcal his desire to be placed
on any one of the lists numbered (1), (2), and (3) respec-
tively, in preference to another of the same lists, the fiscal_
shall if such person be duly qualified place him accordingly,
and no personswhose name shall be placed on any one of the
same three lists shall be liable to serve on any other of
the same lists unless such person with the leave of the
presiding judge shall consent thereunto. Provided further
that it shall be competent for the Governor with the advice
of the Executive Council by proclamation to be by him for
that purpose issuned to dispense with the qualification as to
income, salary, or property or to reduce the-amount thereof
in respect of any one or more of the above specified foifr lists
in any province in which sufficient panels cannot be secured
of jurors having the qualifications herein prescribed.

(2) Until the lists by this section directed to be prepared
have been so prepared the list in force at the coming into
operation of this Code shall continue to be used.

. 268 (1) In the month of January in every year the
fiscal shall revise the said lists’by adding thereto the names
of all porsons who at the date of such revision ought to be
included in such lists and by striking out the names of all
persons who at the same date oughtnot to beincluded therein.

(2) Any judge may frem time to time order the name of
any person who in his opinion ought to be included in any
such list to be added thereto and it shall thereupon be added.

(3) All names added to 3 list shall be denoted by some
distinguishing mark.

259 The fiscal may for the purpose of preparing or

‘revising such lists require any person found in his province

to give his full name, occupation, and place of abode and to
state whether he has or has not the property, income, or salary

‘qualifying him to be a juror or special juror as the case may

be, and also to give the full name, occupation, and place of
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ubode of every person in his employmex;.t or residing with
him who is so qualified as aforesaid, and any person refusing

or neglecting to give such information when required shall

be liable on conviction by a police magistrate to a penalty
not exceeding one hundred rupees. ,

280 The fiscal shall as soon as such lists have been
prepared or revised-as the case may be cause the same to be
published in the. Government Gazelle and send a copy
thereof to the registrar and to each district judge in his
province.

- -

261 On some day not less than one month before. the
commencement of each criminal sessions of the Supreme
Court three panels of jurors to be summoned for attendance
and service as jurors at such criminal sessions shall be pre-
pared and taken before a jundge of the Supreme Court at
~Colombo in the following manner :

From each of the three lists of- jurors which are dis-
tinguished by the numbers (1), (2), and (3) one panel shall
be prepared and taken and shall be designated by the lan-
guage which distinguishes the list together with the name
of the particular sessions for which.it is formed.

262 (1) Each such panel shall contain fifteen names and
-ghall be prepared by first entering therein the names of the
persons (if any) who shall have been ordered under section
265, 273, 278, or 279 to be so entered and by then drawing
by lot and entering therein so many more names from the
corresponding list of jurors as with those already entered in
the panel as hereinbefore provided will make aup the number
of fifteen.

(2) If at any sessions to be holden at Colombo the Chief
Justice shall be of opinion that it is desirable that two courts
should sit simultaneously for the trial of prisoners he may
order that the panel of jurors taken from the list No. 1l
shall consist of thirty names. ’

263 The mode in which the names of the jurors shall be
drawn by lot from the list shall be as follows :

Boxes having locks for securely fastening them shall
be provided, which boxes shall be divided into two
compartments of equal size.

As soon as the list prepared under section 257 is received
from the fiscal the registrar shall cauge the name of.
each person on such list to be distinctly written or
printed on a separate slip of paper, the slips to be of
the same shape and appearance and.to be folded

. alike as nearly as may be ; and he sball do the same
in respect of any additional names which may from
time to time be added to such list under the provi-
sions of section 258. ’

The slips containing the names of each separate list shall
be placed in one compartment of a separate box,
“which box shall be marked and designated outside
with and by the name of the 'province and

thé number and language which distinguishes -

the .list to which the mnames in such box shall
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belong and it shall be securely locked and be kept
in the possession of the registrar of the Supreme
Court and it shall not be opened or any panel drawn
therefrom except in manner herein provided.

264 On the day fixed for the preparation of the panel
the registrar shall in the presence of a judge open such
box and proceed to draw from the one compartment without
selection a sufficient number of the said slips one by one
until the number of names requisite to complete the panel
shall have been obtained. As each slip is drawn the name
of the juror thereon shall subject to the provisions of the
next section be entered in the panel of the list to which
he belongs.

2685 As each name is 8o drawn, if it is the name of a
person who is known or believed to be dead or of a person
absent from the colony or of a persgon likely to be unable
from sickness or other good cause to attend or of a person
known or believed not to be qualified or liable to serve as a
juror, then the judge may order the name to be set aside ;
and in every such case an additional name ghall be drawn
in lieu of that so set aside and the judge if he think fit
may order the name of any person so set aside unless it be
on account of death or disqualification to be entered in the
panel of any subsequent sessions to be then named by him.

286 Unless it be unavoidable not more than one person
belonging to or employed in any mercantile or business
establishment or on any plantation or estate shall be included.
in the same panel.

267 The names in full, additions, and places of abode of
the several persons so drawn shall be written in the respec-
tive panels and numbered in the order in which the said -
names shall have been drawn and such panels shall be signed
by the judge. . :

268 (1) After the panel shall have been completed the
slips containing the names so drawn and entered in the panel
as well as the names.of any of the persons which have been
ordered to be entered in a subsequent panel shall be again
folded and placed in the compartment of the box from :
which they had not been drawn and the. box shall again .
be locked, and this shall be repeated as often as any jurors
are drawn until the whole of the names in the one com-
partment shall have been drawn ; when in like manner
they shall be drawn out of the second and returned to-
the first and so on alternately from time to time in order
that every man qualified and liable to serve on juries may .
take his turn to serve thereon. '

(2) If any names have been drawn which the judge shall
have ordered to be set aside but which he shall not have
ordered to be inserted in a subsequent panel, the slips con-
taining such names except of persons dead or disqualified
shall be again folded and returned to the compartment from
which they were drawn unless the judge order otherwise.

269 A copy of the panels shall be annexed t9 a precept t
the fiscal commanding him to summon the persons named in
the parels to attend and serve as jurors at the said sessions.®
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270 Every person named in the panels shall forthwith
or as.soon as possible after the receipt of the precept by the
fiscal be summoned by him and such summons in the case
of panels prepared under section 261 shall be served at
least ten days before the first day of the sessions.

271 (1) Every summons to a juror shall be in writing
and shall require his attendance as a jurqr at a time and
place to be therein specified and shall be served personally.

(2) In the case of a juror taken from either of the lists of
jurors which are distinguished by the nunibers (2) and (3)
the summons to him shall state that he need not at the first
day of the sessions but that he must hold. himself in
readiness to attend on any day of such sessions of which he
may receive special notice. '

272" The fiscal shall as soon as possible after service of
summons and not later than seven days beforethe commence-
ment of the sessions in case of panels prepared under section
261 return the precept to the registrar with the panels
annexed thereto and a memorandum showing where and
when each person named in the panel wasserved ; and if
any person or persons named in the panel shall not have been
served the memorandum shall state the fact and the reason
why such service has not been effected and shall be sup-
ported by the affidavit of the officer whose duty it was to
effect such service.

273 On the receipt of such return the registrar shall
withont delay bring the same before one of the judges of the
Supreme Court who may direct sérvice to be made upon
the person or persons not already served in such manner as
may to him seem fit. And the judge may if he think fit
.make an order directing the name of any person returned
by the fiscal as not summoned to be entered on the panel for
any subsequent sessions to be fixed by the judge.

274 (1) If the judge shall be of opinion that the number
of jurors returned by the fiscal as served is not likely to be
sufficient he may cause to bg drawn in the manner herein-
before provided such further number of names as may be
required to make up the full ‘number of jurors; and the
supplemental panel so formed shall be prepared and signed
in the manner hereinbefore provided for the original panel
and a copy thereof shall be sent with an additional precept

to the fiscal, who shall as soon as possible after the receipt

of such additional precept cause the persons named therein
to be summoned to attend and serve at the sessions, and
ghall return the precept to the registrar not less than one clear
day before the first day of the sessions with a memorandum
similar to that provided by section 272 in respect to the
original panel and precept.

(2) The judge before whom the sessions are beirg held, if
and as often as he is of opinion that the number of jurors
summoned and attending the sgssions is insufficient, may
cause a still further number of names to be drawn and
the supplemental panel so formed and signed by him to be

sent with a precept to the fiscal, who shall summon the
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additional jurors and return the precept to the registrar
forthwith, and in a similar manner he may direct a panel of
jurors to be drawn at other periods whenever such directioxn.
is found to be necessary.

275 No juror shall be compellable to-serve. more than &
fortnight in any one sessions unless at the expiration of thgq
fortnight a trial in which he is engaged as a jugor is pendinéf
and then only until the end of guch trial,

276 Whenever an order shall be made requiring #.
special jury to be summoned a panel shall be prepared of§
such number ag the order shall specify from the list o
special jurors, and thereupon the fiscal shall summon theg{
persons on such panel and the provisions of this chapter shali
mutatis mutandis so far as the samme may be apphoable appl
to the preparation of such panel and to the summonmg an i
service of the special jury.

lo- ”|
277 Every person taken to serve as juror or assessor ak
any court-house more than five miles from his residence shak
be entitled to an allowance for his travelling expenses and i
he is obliged to sleep from home for his board and lodgingg
such allowances to be computed at such rates as the Governo#
with the advice of the Executive Council shall from time t
time determine. \

278 Any person whose name is included in any panel}
may apply in writing to the registrar asking to be excused
from attendance as a juror at the particular sessions for
which the panel is prepared and stating the grounds on
which the application is made. The registrar shall as soon.
as posmble bring such application before the judge of the
sessions or some other judge and such judge may make such.
order thereon as he may think fit.

279 The judge may for reasonable cause excuse any.
juror from attendance at any particular sessions or on any
particular day or days or time of the day and either
unconditionally or on condition of his serving at the next
or some subsequent sessions or some other day or time to be
fixgd by the judge. . . ,‘

280 (1) Any person summoned to attend as a juror or
as an assessor, who without lawful excuse fails to attend
required by the summons or who having attended depart g
without having obtained the permission of the court or fails
to attend after an adjournment of the court after being !
ordered to attend, shall be liable by order of the judge to
such fine as he thinks fit and in default of payment of such
fine to imprisonment until the fine is paid.

(2) Such punishment may be inflicted summarily on an
order to that effect by the judge and any fine imposed shall
be recoverable by distress and sale of the movable property
of the person fined by warrant of distress to be signed by
the registrar, which warrané shall be issued by the registrar
without further order if the amount of fine is not paid>

"within seven days of being imposed if imposed in the

presence of the person fined, or within seven days of its
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having come to his knowledge by notice or otherwise that
the fine’ has been imposed if imposed in his absence.
Provided that it shall be Jawful for the judge if he thinks
fit to remit any fine so imposed. :

(3) When any person is so fined in his absence the
registrar shall forthwith send him a written notice requir-
ing him to pay tle fine or to show cause before the court
within seven days for not paying the same.

281 No judgment, sentence, order, verdiet, or other
proceeding by, of, at, or before the Supreme Court at any
criminal sessions thereof or by, at, or before any district
court exercising-criminal jurisdiction and nothing done in
pursuance of the same shall be held invalid orillegal or be in
any way called in gquestion by reason of any informality in or
about the preparation or publication or revision of any
list or lists of jurors or of any panel or by reason of any
defect or érror in or about the qualification or liability of
any juror or assessor. - . ®

CHAPTER XXII.
General Provisions as to Inquiries and Trials.

282 (1) If for the purpose of any.inquiry or trial in a
police court the prosecutor or the accused applies to the
magistrate to issue process to compel the attendance of.any
witness or the production of any document or other thing,
. the magistrate shall issue such process unless for reasons to
be recorded by him he deems it unnecessary 8o to do..

(2) If the magistrate suspects that process to compel the
attendance of any witness is applied for for the purpose of
vexation or delay or of defeating the ends of justice he may
require the applicant to satisfy him that there are reasonable
grounds for believing that the evidence of such witness is
material, and if he is not so satisfied may refuse to summon
the witness (recording his reasons for such refusal) or may
before summoning him require such sum to be deposited as
he thinks necessary to defray the expense of obtaining the
attendance of the witness. h

283 (1) In the case of any offence triable exclusively
by the Supreme Court or a district court the magistrate
inquiring into the offence may, after having obtained the
Attorney-General’s authority so to do with the view of
obtaining the evidence of any person supposed to-have been
directly or indirectly concerned in or privy to the offence
- under inquiry, tender a pardon to such person on condition
of his making a full and true disclosure of the whole of the
circumstances within his knowledge relative to such offence
and to every other person concerned whether as principal
or abettor in the commission thereof.

(2) Every person accepting a tender under this section
ghall be examined as a witness in the case.

~ @) Such persen if not on bail shall be detained.in custedy
until the termination of the trial. '

L3N
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284 The Attorney-Generalatany time after commitment
but before judgment is pronounced may, with the view of

- obtaining on the trial the evidence of any person supposed

to have been directly or indirectly concerned in or privy to
any such offence, tender or anthorize the magistrate to tender
a pardon on the same condition 40 such person.

285 Where a pardon has been tendered under either of

‘the last two preceding sections and any person who has

accepted such tender has either by wilfully concealing any-
thing essential or by giving false evidence not complied
with the condition on which the tender was made, he may
be tried for the offence in respect of which the pardon was
gso tendered or for any other offence of which he appears
to have been guilty in connection with the same matter.

286 (1) The statement made by a person who has accept-
ed a tender of pardon may be given in evidence against him.
when tlve pardon has been withdrawn under the last pre-
cedmg section.

(2) No prosecution for the offence of giving fa.lse evidence
in respect of such statement shall be entertained without the
sanction of the Attorney-General.

287 Every person-accused before any criminal court
may of right be defended by a pleader.

288 If the accuged though not insane cannot be made
to understand the proceedings the court may proceed with
the inquiry or trial, and in the case of a court other than the
Supreme Cowrt if such inquiry results in a commitment
or if such trial results in a conviction the proceedings shall
be forwarded to the Supreme Court with a report of the
circumstances of the case and the Supreme Court shall pass
thereon such order as it thinks fit.

289 (1) If from the absence of a witness or any other
reasonable cause it becomes necessary or advisable to post-
pone the commencement of or adjourn any inquiry or trial,
the court may from time to time order a postponement or
adjournment on such terms as it thinks fit for such time as
it considers reasonable.and may remand the accused if in
custody or may commit him to custody or take bail in his
own recognizance or with sureties for his appearance.

(2) No magistrate shall remand an accused person to
custody under this section for a term exceeding seven
days at a time save and except at such police courts as the

‘Governor with the advice of the Executive Council shall
from time to time proclaim to be pdlice courts at which

longer remands may be made, when it shall be lawful to
remand accused persons at any such police courts for
a term not exceeding fourteen days.

" (3) Every order made under this section by a court other
than the Supreme Court shall be in writing signed by the
presiding judge or magistrate and ghall state the reasons

therefor, such reasons being'in wntmg under the hand of
such judge or magistrate.
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(4) Where the accused has attended the court on summons
* he shall be enlarged on his own recognizance or on his
simple undertaking jo appear, unless for reasons to be
recorded the court orders otherwise. )

Explanation.—If sufficient evidence has been obtained'to raise a '

reasonable suspicion that the accused may have committed an

offehce and it appears likely that further evidence will be .

,obtained by a remand, this is a reasonable cause for a remand.

(5) No inquiry or trial in a police court shall be postponed
or adjourned on the ground of the absence of a witness
unless the magistrate has first satisfied himself that the
evidence of such witness-is material to the inquiry or trial
and that reasonable. efforts have been made to secure his
attendance, and has recorded the name of such witnesg and
the nature of the evidence which he is expected to give.

290 (1) The offences described in the first two columns

of Part A of the table next following may *when no’

prosecution for such offence is actually pending be com-
pounded by the person mentioned in the third column of
that table, or when a prosecution for such offence is actually

pending be compounded by such person with the consent of
the police magistrate, but the police magistrate shall record .

his rcasons for giving such congfent. =

(2) The offences described in Part B of this table ma:y with
the consent of the Attorney-General be compounded by the
person to whom the hurt was caused.

-

- PART A.
Offence gﬁf&f‘éﬁ( ‘;z Persons by whom Offence may
) ’ applicable. be compounded.
Causing hurt ... °...|314,325| The person to whom the

hurt is caused.

Wrongfully restraining or confin-{ 332, 333 | The person restrained or .

ing any person confined.
Assault or use of criminal force| 343, 346,; The person assaulted or to
349 whom the criminal force
is used, :
Mischief when the only loss or{409,410| The person to whom the
damage caused is to a private loss or damage is caused.
person . Th ] S
Criminal trespass- ...| 433 © person 1n possesaion o
House trespass... .| 434 zl;%npropexty trespassed
Defamation ... | 480

Printing or engraving matter; 481
knowing it to be defamatory
Sale of printed or engraved sub-| 482 }| The person defamed.
stance containing defamatory
matter knowing it to contain
such matter )
Insult intended to provoke] 484 The person insulted.
breach of the peace . -
Criminal intimidation except{ 486 The person intimidated.
when the offence is punishable
with imprisonment for seven
years :

Compounding
offences.
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ParT B.
. Section of
Offence. Penal Code

applicable.
Voluntarily causing hurt . s 315
Voluntarily causing grievous hirt on provocation 326
Causing hurt by an act which endangers life . 328
Oa.u-sing grievous hurt by an act which endangers life ... 329

(3) When any offence is compoundable under this seotion
the abetment of such offence or an attempt to commit such
offence (when such attempt is itself an offence) may be
compounded in like manner.

(4) When the person who would otherwise be competent

. . to compound an offence under this section is a minor an

Trial of persons
previously
convicted of
certain offences.

Change of
magistrate
during hearing
or inquiry.

idiot or a lunatic any person competent to contract on his
behalf may compound such offence. .

(5) The compounding of an "offence under this section

. shall have the effect of an acquittal of the accused.

(6) No offence under the Penal Code not described in
this section shall be compounded.

291 Where any person having. been convicted of an
offence punishable under chaptér XII. or chapter XVII. of
the Penal Code with imprisonment for a term of three years
or upwards is again accused of any offence punishable
under either of those chaptérs with imprisonment for a
term of three years or upwards, the case shall if the magistrate
before "whom such person is accused considers him an
habitual offender ordinarily be committed for trial to .a
district court or if the case be an exceptional one to the
Supreme Court. .

292 Whenever any magistrate after having heard and

" recorded the whole or any part of the evidence in an

inquiry or a trial ceases to exercise jurisdiction therein and
is succeeded by another -magistrate who bas and who

-exercises such _jurisdiction, the magistrate so succeeding

may act on the evidence so recorded by his predecessor
and partly recorded by his predecessor and partly recorded
by himself or .he may re-summon the witnesses and
re-commence the 1nqu1ry or trial :

Provided as follows :

(2) In any trial the accused may when the second magis- -

trate commences his proceedings demand that the

” witnesses or any of them be re-summoned and
re-heard.

(b) The Supreme Court may whether there be an appeal
or not set aside any conthmn had on evidence
not wholly recorded by the magistrate before whom
the conviction was had, if such court is of opinion

. that the accused has been mat;egl,ally pre3ud,xced
thereby, and may order a new trial.
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. 293 (1) Any personattending a criminal court although
not under arrest or upon a summons may be detained by
such court for the purpose of inquiry into or trial for any
- offence of which such court can take cognizance and which
from the evidence he may appear to have committed and may -
be proceeded against as though he had been arrested or
summoned. )
(2) When the detention takes place in the course of an
inquiry under chapter XVI. or after a trial has been begun
the proceedings in respect of such person shall be commenced

afresh and the witnesses re-heard.

2904 No proeeeding of any criminal court and no inquiry
shall be invalid- by reason of its being held on a Sunday or
public holiday.

296 (1) For the purpose of enabling an accused person
to explain any circumstances appearing in the evidence
against him the police magistrate holding an inquiry shall
question the accused generally on the case after the witnesses
for the prosecution have been examined and may at any
stage of the inquiry for the purpose aforesaid put to him
such questions as he may think necessary. .

(2) For the purposes of this section the accused shall not-
render himself liable to punishment by refusing to answer
such- questions or by giving false answers to them, but the
magistrate may draw such inference from such refusal or

answer as he thinks just. '

(3) The answers given by the accused may be put in
évidence for or against him in any inqniry into or trial for
any other offence which such answers may tend to show he
has committed. ’ :

(4) All questions put to and answers given by the accused
shall be recorded in manner provided by the next following

chapter.

208 At every trial if and when the court calls upon the
accused for his defence it shall, if he is not represented by a
pleader, inform him of his right to give evidence on his own
behalf and if he elecis to give evidence on his own behalf
shall call his attention to the principal points in the evidence
for the prosecution which tell against him in order that he
may have an opportunity of explaining them. :

CHAPTER XXIIIL
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Of the mode of taking and recording Evidehce in Ingu-iﬂ"ies‘

and Trials.

297 Except asotherwise expressly provided ali evidence.
taken at inquiries or trials under this Ordinance shall be taken
in the presence of the accused or when his personal attendance

is'dispensed with in the presence of his pleader.

Evidence to be
takenin presence
of accused,

Provided that if the evidence of any witness shall ‘have
been takén in the absence of the accused whose attendance

has not been dispensed with such evidence shall be-read
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over to the accused in the presence of such witness and the
accused shall have a full opportunity allowed him of cross-
examining such witness thereon.

298 - (1) In districtecourts and police courts the evidence
of each witness shall be taken down in writing in English
by the district judge or magistrate or in his presence and

" hearing and under his personal direction and superintendence

and shall be signed and dated by the district Judge or magis-
traje and where the evidence is taken at an inquiry shall also
be signed by the interpreter if any shall have been employed.

(2) The evidence shall not ordinarily be taken down in
the form of question and answer but in' the form of a
narrative ; but the district judge or magistrate may in his
discretion take down any particular gquestion and answer.

(3) For the identification of witnesses the following
particulars shall be recorded as to each, viz.,, the race,
occupation, age, place of residence, and full name, and if a
Tamil the name of his or her father and if a married woman

" the name of her husband and where material the casie.

(4) Every district judge or ‘magistrate recording the
evidence of a witness may record such remarks as he thinks
material respecting the demeanour of such witness whilst

‘'nnder examination.

209 (1) As the evidence of each witness taken at an
inquiry is completed or at some time before commitment it
shall be read over to the witness by the magistrate in open
court in the presence of the accused person if in attendance
or of his pleader if he appears by pleader and shall if neces-
sary be corrected.

(2) If the witnesds deny the correctness of any part of the
evidence when read over to him the magistrate may instead
of correcting the evidence make a memorandum thereon of
the objection made to it by the witness and shall add such
remarks as he thinks necessary.

(3) If the witness doesnotunderstand English theevidence
shall be interpreted to him m the language in which it
was given.

(4) When the evidence has been read over to the witness
and every correction if any asked for by him has been made
or notéd the witness shall sabscribe the deposition with
his signature.

300 (1) Whenever any evidence is given in a language
not understood by the accused and he is present in person
it shall be interpreted to him in open court in a language
understood by him.

(2) When documents are put in "for the purpose of
formal proof it shall be in the discretion of the court to
cause only so much thereof as.appears necessary to be
interpreted.

301 (1) On every inquiry and trial in pohce court all*
documentary evidence shall be filed in the record and
initialled by the magistrate and dated with the date of 1ts
receipt by him.

03
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(2) Where any document is in a foreign language there
shall be filed with it an English translation thereof or of se
-much thereof as is material. .

(3) When any documentary evidence is of such a nature
that it is impracticable or inconvenient to file the same in
the record the magistrate may after initialling it for the
purpose of identification return the same to the person
producing it, who shall be legally bound to produce it again
before the court of trial, but the magistrate shall in that case
cause & copy of such evidence to be made and filed with the
record.

303 (1) Whenever in the course of an inquiry wunder
chapter X V1. an accused makes a statement to or is examined
by a magistrate the whole of such statement or examination,
including every question put to him and every answer given
by him, shall be recorded in full in the languagein which he
is examined or if that is not practicable in English, and such
record shall be shown or read to him or if he does not under-
stand the language in which it is written shall be interpreted
te him in a language he understands and he shall be at
liberty to explain or add to his answers.

(2) When the whole is made conformable to what he
declares is the truth the record shall be signed by the
magistrate, who shall certify under his own hand that it was
taken in his presence and in his hearing and contains accu-
rately the whole of the statement or eXamination of the
accused.

(3) The accused shall sign or attest by his mark such
statement or examination ; and in the event of his refusing
to do so the magistrate shall record such refusal.

303 In cases tried before the Supreme Court the
presiding judge shall take or cause to be taken in writing
notes of the evidence.

CHAPTER XXIV.

Of the Judgment.

304 The judgment in every trial under this Code shall
be pronounced in open court either immediately after the
verdict is recorded or at some subsequent time of which
due notice shall be given to the parties or their pleaders,
and the accused shall if in custody be brought up or if
not in custody shall be required to attend to hear judgment
delivered except when his personal attendance during the
trial has been dispensed with and the sentence is one of fine

only.

305 In the Supreme Court before judgment of death
is pronounced the accused shall be asked whether he hasany-
thing to say why judgment of death should not be pro-
nounced against him.

306. The following provisions shall apply to the judg-
ments of courts other than the Supreme Court :
' b
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( 1)

(1) The judgment shall be written by the distriet judge
or magistrate who heard the case and shall be dated and
gigned by him in open court at the time of pronouncing it,
and in cases where appeal lies shall contain the point or
points for determination, the ‘decision theleon, and the
reasons for the decision.

(2) 1t shall specify the offence if any of which and the
section of the law under which the accused is convicted and
‘the punishment to which he is sentenced.

(3) If it be a judgment of acquittal it shall state the
offence of which the accused is acquitted.

(4) When a judgment has been so signed it cannot be
altered or reviewed by the court which gives such judgment,
provided that a clerical error may be rectified atany time and.
that any other error mnay be rectified at any time before
the court rises for the day.

(5) The judgwent shall be explained to the accusedi
affected thereby and a copy thereof ghall be given to hlm
without delay if he applies for it.

(6) The original shall be filed with- the record of pro-
ceedings.

307 When the conviction is under the Penal Code and
it is doubtful nnder which of two sections or under which
of two parts of the same section of that Code the offence
falls -the court shall distinctly express the same and pass
judgment in the alternative.

- 308 (1) When a person issentenced to death the sentence |
shall direct that he be hanged by the neck till he is dead
op. a day and at a place therein speclﬁed such day being not
less than three weeks or more than six weeks from the date
of the sentence.

" (2) When a personis sentenced to whipping the. judgment
shall state whether he is above or under sixteen years of
age and shall specify the number of lashes or strokes to be -
inflicted, such number in no case to exceed twenty-five.

CHAPTER XXV,

Of Sentences and the Carrying out thereof.

309 With regard to sentences of death the follov;r'ing_
provisions shall take effect :

(@) After sentence has been pronounced a warrant shall
be made out and signed by the judge for the’
commitment of the person sentenced to the custody
of the fiscal of the province in which the place
where the sentence is to be carried out is situate, .-
and such warrant shall be full_ authority to the said -
fiscal or any oftficer appointed by him for that
purpose for receiving into his custody and detain-
ing the person 8o sentenced and carrying such
sentence into executlon, -
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(b) So soon as conveniently may be after sentence of death

has been pronounced the judge who presided at the
trial or in case of his absence or inability a judge
shall forward to the Governor a copy of the notes of
evidence taken on the trial with a reportin writing
signed by him setting out his opinion whether
there are any and what reasons why the sentence of
death should or should not be carried out.

(¢) The Governor after considering the said report in

Executive Council shall inform the Supreme Court
of any order he may have made thereon.

(d) The Governor may order a respite of the execution

of the warrant and afterwards appointsome other
time or other place for its execution.

(¢) If a woman sentenced to death be alleged to be quick

with child the court shall direct one or more
medical practitioners to be sworn to examine the
woman in some private place either together or
successively and to inquire whether she.is with
child of a quick child or not. If upon the report
of any of them it appears to the court that she is
so with child execution shall be arrested until she
is delivered of a child or until it is no longer

possible in the course of nature that she should be
so delivered.

.(f) (1) There shall be present at the execution of the sen-

-tence the fiscal or his deputy, the superintendent
of the prison, the medical officer of the prison, and
such other officers of the prison as the fiscal
requires and if the execution takes place within the
walls of the prisgn there may also be presentany
minister of religion in attendance at the prison and
such relations of tife prisoner or other persons as the
fiscal thinks proper to admit.

-~ (2) As soon as may be after judgment of death has

_(y) '

been executed the medical officer of the prison shall:
examine the body of the person executed and shall.
ascertain the fact of death and shall sign a certificate:
thereof and deliver the same to the fiscal.

(3) A police magistrate of the division in which the

place of execution was situate shall within twenty-
four hours after the execution inquire into and
satisfy himself of the identity of the body and
‘whether judgment of death was duly executed
thereon and he shall make a report in duplicate.
One of the originals shall be forwarded to and filed
in the Supreme Court and the other shall be

forwarded to and filed in the office of the Colonial
Secretary. '

‘When a sentence of 'death is avoided by the escape of

the person sentenced to death execution of such

" " gentence shall be carried into effect at such other

time after his re-capture as--the ‘Supreme Court
shall order. : - ’
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(2) No omission or error as to time and place- and no
defect in form in any order or warrant given under
this section and no omission to comply with the
provisions of sub-section (/) shall be bheld to render
illegal any execution carried into effect under such
order or warrant or intended so to have been carried
into effect or shall render any execution illegal
which would otherwise have been legal.

Execution of 310 With regard to sentences passed by the Supreme

sentences of : . S,
Supreme Court Ck?ulll'ttol’iher ﬁ(allarl' gsentence of death the following provisions
other than 8sha ake ellect :

sentences of (@) As soon as conveniently may be after the sentence
death. has been pronounced the registrar shall make out

a warrant of commitment which shall be signed by
the judge who passed sentence and dated of the day
when the sentence was passed and shall deliver
the same to the fiscal or his deputy.

(6) Such warrant shall be full authority to the fiscal or

his deputy for receiving into his custody the’

prisoner named therein and for carrying out the
sentence named therein.

E’-’?"-ﬂi*m gf 311 With regard to sentences passed by courts other than
ot othorthan the Supreme Court the following provisionsshall take effect :
Supreme Court. (@) Where the accused is sentenced to imprisonment the

court passing the sentence shall forthwith make
out a warrant signed by the district judge or
magistrate who passed sentence and dated of the
day when the sentence was passed and shall cause
the accused to be forwarded to the prison provided
for the reception of prisoners sentenced by that
court together with the warrant.

- (0) Every such warrant shall be directed to the fiscal of
the province in which the court is situated and shall
be in the prescribed forrh.

Provisions as to 312 (1) Where any fine is imposed under the authority
%e"::nces of of any law for the time being in force, then in the absence
nes. ‘ of any express provision relating to such fine in such law
* contained the provisions following shall apply (that is to

say): :

(@) Where no sum is expressed to which the fine may
extend the amount to which the offender is'liable
is unlimited but shall not be excessive.

(b) In every case of an offence punishable with imprison-

ment as well as fine in which the offender is

sentenced to a fine, whether with or withont
imprisonment and in every case of an offence
punishable with fine only in which the offender is
gsentenced to a fine, the court passing the sentence

may in its discretion direct by the sentence that-

in default of payment of the fine the offender shall
suffer imprisonment for a certain. term, which
imprisonment shall be in excess of .any other
imprisonment to which he may have been sentenced

_or o which he may be liable under a commutation
of a sentence ; '
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- _(¢)-The ‘term- for- which the court directs the offender to
- be imprisoned in default of payment of a fine shall
not exceed one-fourth of the term of imprisonment
which is the maximum fixed for the offence if the

- %ﬁ?ence be punishable with imprisonment as well as
ne.

‘(d) The imprisonment which the court imposes in default
of payment of a fine may be of either description
except - where the offence is mot punishable with
imprisonment, in which case it shall be simple.

(&) If the offence is mnot punishable with imprison-

" ment the term for which the court directs the

: offender to be imprisoned in default of payment

- of fine shall not exceed the following scale, that is

: to say: for any term not exceeding two months

when the amount of the fine does not exceed

fifty rupees and for any term not exceeding four

months when the amount does not exceed omne

bhundred rupees and for any term not exceeding six
monthsin any other case.

(/) The imprisonment which is imposed in default of
payment of a fine shall terminate whenever that
fine is either paid or levied by process of law.

{9) If before the expiration of the term of imprisonment
fixed in default of payment such a proportion of
the fine be paid or levied that the term of imprison-
ment suffered in default of payment is not less than
proportional to the part of the fine still unpaid, the
imprisonment shall terminate.

() The fine or any part thereof which remains unpaid
may be levied at any time within six years after
the passing of the sentence, and if under the sen-
tence the offender be liable to imprisonment for a
longer period than six years then at any time
previous to the expiration of that period, and the
death of the offender does not discharge from the
liability any property which would after his death
be legally liable for his debts.

(2) Whenever an offender is sentenced to pay afine under
the authority of any law for the time being in force the
court passing the sentence may in its discretion issue a
warrant for the levy of the amount by distress and sale of
any movable property belonging to the offender although.
the sentence directs that in default of payment of the fine
the offender shall be imprisoned. Such warrant shall be
addressed to the fiscal and may be executed at any place
in the colony, but if it is required to be executed outside the
jurisdiction of the court by which it was issued it shall

be indorsed by a police magistrate having jurisdiction where
it is to be so executed. -

(3) In exercising the discretion given in the last preceding
sub-section the court shall have regard to the welfare of the
offender and of his family and shall not issue such warrant
if -in its opinion the levy of the distress.would be more
injurious to the offender or his family than imprisonment.
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(4) The wearing apparel of an offender and his family
and to the value of twenty-five rupees the tools and imple-
ments of his trade, including therein seed corn, shall not be
taken under a Wcura.nt of distress.

(5) Where an offender has been sentenced to fine only and
to imprisonment in default of the fine the court may give
the offender such time not exceeding fifteen days for pay-
ment of the fine us it-thinks fit and may postpone the issue
of the warrant of commitment accordingly on such condi-
tions as to the court may seem just.

313 When an offender has been sentenced to fine only
and to imprisonment in default of payment of the fine and
the court issues a warrant under the last preceding section,
it may suspend the-execution of the sentence of imprison-
ment and may release the offender on his executing a bond
with or without sureties as the-court thinks fit- conditioned
for his appearance before such court on the day appointed for
the return to such warrant, such day not being more than
fifteen days from the time of executing the bond; and on
that'day in the event of the fine not having been paid or
realized the court may direct the sentence of imprisonment
to be forthwith carried into execution. .

Provided that where the fine is imposed by the Sup1 eme
Court the bond may be conditioned for the appearance of
the offender before a police court therein named and such
police court shall on the day of appearance, if the fine shall
not have been paid or realized, direct the sentence of im-
prisonment to be forthwith carried into execution. ~

314 Every warrant forthe exécution of any sentence may
beissued either by the judge, district judge, or magistrate who
passed the sentence or by his colleague or successor in office.

315 (1) When the accused is sentenced to whipping
the sentence shall be executed at such time and place as the
court may direct and in the presence of a medical officer.

(2) Such whipping shall in the case of persons above
sixteen years of age be inflicted witha cat or other implement
of such description and in such manner as the Governor shall
at any time or from time to time direct, and in the case of
persons under sixteen years of age shall be 1nﬂ10ted w1th a
light cane or rattan on the bare buttocks. :

3168 When the accused is sentenced to Wh1pp1ng in a
case which is subject to appeal the whipping shall not be

inflicted until the time for appealing has expired, or if

an appeal be lodged within that time until-the sentence is
confirmed by the Supreme Court; but the whipping-shall be
inflicted a8 soon as practicable a.fte: the expiry of the said
time or in case of an appeal as soon as practicable after
the receipt of the order of the Supreme Court confirming the
sentence.

317 (1) The punishment of w]:nppmg

inflicted unless the medical officer certifiesthat the offender
is-in a fit state of ‘health to-undergo the punishment. . “°.

shall not be .

.{2) If during the execution of a sentence-of whl.ppmg the

medlcml officer certifies that the offender is not in a fit state

of health to undergo the remamder -of the *pumshmeni; i;hé' :
whipping shall be ﬁnally stopped.. - - . - T

== - -~ Lo
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318 (1) In any case in which under the last preceding
gection a sentence of whipping is wholly ' or partially
prevented from being carried into execution the offender
shall be kept in custody till the court which passed
the sentence can revise it ; and the said court may at its
discretion either order the discharge of such offender or
sentence him in lieu of whipping or in liem of so much
of the sentence of whipping as was not carried out to
imprisonment for any term' not exceeding that which the
court is competent to inflict, which may be in addition to
any other punishment to which he may have been sentenced
for the same offence. .

(2) Nothing in this section shall be deemed to authorize
any court to inflict imprisonment for 3 term exceeding that
to which the accused is liable by law or that which the said
court is competent to inflict.

319 Whenever a male offender under sixteen years of
age is sentenced by any court to whipping without any
other punishment in addition thereto such whipping shall,
notwithstanding the provisions of “The Youthful Offenders’
Ordinance, 1886,” not exceed ten strokes and shall be
inflicted forthwith within the court premises and in ‘the
presence, if he desires to be present, of the parent or guardian
of such offender. A medical officer need not be present,
but such whipping shall not be inflicted unless it appears to
the court that the offender is in a fit state of health to
undergo the same. :

‘820" (1) No convict shall by reason of his escape from
prison avoid any unexpired term of imprisonment simple or
rigorous or any other punishment to which he was liable
under any sentence or sentences passed on him prior to his
escape.

(21)) When sentence is passed on an escaped convict of
death or of fine or whipping with or without iinprisonment
such-sentence, if of death, fine, or whipping, shall subject to
the provisions hereinbefore contained take effect imme-
diately ; and if the imprisonment under the new sentence is
rigorous and such convict was undergoing only simple
imprisonment when he escaped the rigorous imprisonment
shall take effect immediately and shall be enforced concur-
rently with the former sentence; but if such convict was
undergoing rigorous imprisonment when he escaped the
rigorous imprisonment under the new sentence shall take
effect after such convict has suffered rigorous imprisonment
for a further period commencing from the date of his
recapture equal to that which at the time of his escape
remained unexpired of his former sentence.

321 When a pergon actually undergoing imprisonment
is sentenced to imprisonment such imprisonment shall
commence at the expiration of the imprisonment to which
he has been previously sentenced.

322 “The Youthful Offenders’ Ordinance, 1886,”* glall
be in operation throughout this island.

. 323 The provisions of sections 53 and 67 of the Penal
Code. shall. apply-to.all offences whatever.

* 0O, 1 of 1888, -
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324 When a sentence has been tully executed the officer
executing it shall return the warrant to the court from which
it issued with an endorsement under his hand certifying the
manner in which the sentence has been executed.

: CHAPTER XXVI.
Conditional Release of First Offenders.

3256 (1) Inany case in which a person is convicted of any
offence punishable with not more than three years’ impri-
sonment before any court and no previous conviction is
proved against him, if it appears to the court before whom
he is 80 convicted that regard being had to the youth or to
the character and antecedents of the offender or to the
trivial nature of the offence or to any extenuating circum-
stances under which the offence was committed it is
expedient that the offender be released on probation of good
conduct, the court may instead of sentencing him at once to
any punishment direct that he be released on his entering
into a recognizance with or without sureties and during such
period as the court may direct to appear and receive judg-

- ment when called npon and in the meantime to keep the

peace and be of good behaviour.

(2)- The court may if it thinks fit direct that the offender
shall pay to the complainant such compensation or to the
Crown by way of Crown costs such a sum of money as the
court shall think fit and the compensation or sum of money
8o awarded or some portion of the same shall be payable
within such period and by such instalinents as may be
directed by the court.

328 (1) Ifa court having power to deal with the offender
in respect of his original offence or any police court is satis-
fied by information on oath that the offender has failed to
observe any of the conditions of his recognizance it may
issue a warrant for his apprehension. .

(2) An offender when apprehended on any such warrant
shall if not brought forthwith before the court having power
to sentence him be brought before a police court and that
court may either remand him by warrant until the time at
which he was required by his recognizance to appear for
judgment or until the sitting of a court having power to deal
with his original offence or may admit him to bail with a
sufficient surety conditional on his appearing for judgment.

(3) Where the offender is remanded the court shall forth-.
with cause a warrant of commitment to be made out and
signed addressed to the fiscal for the province in which the:
court is situated and the offender together with the warrant
shall forthwith be forwarded to the prison for the reception
of prisoners sentenced by such court and the warrant of
remand shall order that he be brought before the court.
before which he was bound to appear for judgment or to-
answer as to his conduct since his release.

327 The court before directing the release of an offender
under this Code shall be satisfied that the offender or
his surety has s fixed place of abode or regular occupation in
the division or district over which the court has jurisdictien
or in which the offender is likely to live during the period’
named for the observance of the condition.
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CHAPTER XXVIT.
Of Suspensions, Remissions, and Commuctations of Sentences,

328 (1) When any person has been sentenced to punish-
ment for an offence the Governor may at any time without
conditions or upon any conditions which the person seun-

“tenced accepts suspend the execution of his sentence or

remit the whole or any part of the punishment to which he
bhas been sentenced.

(2) Whenever an application is made to the Governor for
the suspension or remission of a sentence the Governor may
require the presiding jndge or magistrate of the court before
or by which the conviction was had or confirmed to state his
opinion as to whether the application should be granted or
refused together with his reasons for such opinion.

(3) If the person in whose favour a sentence has been
suspended or remitted fails to fulfil the conditions prescribed
by the Governor the Governor may cancel such suspension
or remission ; whereupon such person may if at large be
arrested by any police officer without warrant and remanded

by a police court to undergo the unexpired portion of the
sentence. _

(4) Nothing herein contained shall be deemed to interfere
with the right of Her Majesty to grant pardons, reprieves,
respites, or remissions of punishment. .

329 The Governor may without the consent of the
person sentenced commute any one of the following sen-
tences for any other mentioned after it :

Death ; rigorous imprisonment not exceeding twenty
vears ; simple imprisonment for any terra not
exceeding that to which such person might have
been sentenced; fine.

v—— graate

. CHAPTER XXVIII.
OF previous Acquitials or Convictions.

330 (1) A person who has once been tried by a court of
competent jurisdiction for an offence and convicted or
acquitted of such offence shall while such conviction or
acquittal remains in force not be liable to be tried again for
the same offence nor on the same facts for any other offence
for which a different charge from the one made against him
might have been made under section 181 or for which he
might have been convicted under section 182.

(2) A person acquitted or convicted of any offence may
be afterwards tried for any distinct offence for which =
separate charge might have been made against him on the
former trial under sub-section 1 of section 180.

(3) A person convicted of any offence constituted by
any act causing consequences which together with such act
constituted a different offence from that of which he was

convicted may be afterwards tried for such last-mentioned
- offence, if the consequences had not happened or were not

known to the court to have happened at the time when he
was. convicted. ;

M
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(4) A person acquitted or convicted of any offence consti-
tuted by any acts may notwithstanding such acquittal or
eonviction be subsequently charged with and tried for any
other offence constituted by the same acts which he may
have committed, if the court by which he was first tried
was not competent to try the offence with which he is
subsequently charged.

Hlustrations.

(a) A is tried upon a charge of theft as a servant and acquitted.
He cannot afterwards while the acquittal remains in force be
charged with theft as a servant or upon the same facts with
theft simply or with criminal breach of trust.

(b) A is tried upon a charge of murder and acquitted. There is
no charge of robbery, but it appears from the facts that A
committed robbery at the time when the murder was com-
mitted. He may afterwards be charged with and tried for
robbery.

(¢) A is tried for causing grievous hurt and convicted. The
person injured afterwards dies. A may be tried again for
culpable homicide.

(d) A is charged and convicted of the culpable homicide of B.
A may not afterwards be tried on the same facts for the
murder of B. -

(e) A is charged with and convicted of voluntarily causing hurt
to B. A may not afterwards be tried for voluntarily causing

‘ grievous hurt to B on the same facts unless the case comes
within paragraph 3 of this section.

getigfﬁ‘;::"”“s 331 (1) The plea of a previous acquittal or conviction
aogviomm may be pleaded either orally or in writing-and may be in
the following form or to the following effect :

The defendant says that by virtue of section 330 of “The
Criminal Procedure Code, 1897,” he is not liable to be tried.

(2) Such plea may be pleaded together with any other
plea, but the issue raised by such plea shall be tried and
disposed of before the issues raised by the other pleas are
tried. :

(3) On the trial of an issue on a plea of a previous
: acquittal or conviction the depositions transmitted to the
RS court on the former trial, together with the judge’s notes if
) : available and the depositions transmitted to the court on
the subsequent charge, shall be admissible in"evidence to

prove or digprove the identity of the charges.




PART VIl

"OF APPEAL, REFERENCE, AND REVISION.

CHAPTER XXIX.
Of Appecals.

332 No appeal shall lie from any judgment or order of
a criminal court except as provided for by this Code or
by any other law for the time being in force.

OfF Appeals to the Queen in Council.

333 Nothing herein contained may or can take away
or abridge the undoubted right and authority of Her Majesty
to admit or receive any appeal from any judgment decree,
sentence, or order of the Supreme Court or any criminal
court on behalf of Her Majesty or of any person aggrieved
thereby in any case in which and subject to any conditions
or restrictions upon or under which Her Majesty may be
graciously pleased to admit or receive any such appeal.

334 The Supreme Court and all courts from which an
appeul shall be taken in any criminal matter shall in all
cases of appeal to Her Majesty conform to, execute, and
carry into immediate effect such judgments and ordersas
Her Majesty in Council sball make thereupon in such
manner and by such procedure as any original judgment,
decree, or order of such court can or may be executed.

CHAPTER XXX,
Appeals from District or Police Courts to the Supreme Court.

335 (1) There shall be no appeal from a conviction :

(@) Where in the case of a male offender under sixteen
years of age the sentence is one of whipping only.

(&) Where an accused has pleaded guilty and been con-
victed by a district court on such plea.

(¢) Where an accused has under section 188 made an
unqualified admission of his guilt and been con-
victed by a police court.

Nor without the leave of the court in which the con-
viction was had in the following cases (that is to say) :

(d) Where an accused has been sentenced by a district
court to a term of imprisonment not exceeding three

~ months without any other punishment. :

(¢) Where an accused has been sentenced by a district
court to a fine not exceeding one hundred ruapees

"without any other punishment.

(f) Where an accused has been sentenced by a police
court to a term of imprisonment not exceeding one
month without any other punishment. o

(9) Where an accused has been sentenced by a polic
court-to a fine not exceeding twenty-five rupees
without any other punishment. _
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t2) An appeal shall lie in all the foregoing cases except
(@) npon a matter of law.

Ezxplanation.—There is no appeal from a sentence of imprison-
ment passed by either of such courts in default of payment of
fines to the above amounts when no substantive sentence of
imprisonment has been passed.

336 There shall be no appeal fromm an acquittal by a
district court or a police court except at the instance of the
Attorney-General.

337 Where a police court has refused to issue process
no mandamus shall lie to compel such court to issme such
process, but the Attorney-General may appeal against such
refusal. '

338 (1) Subject to the provisions of the last three pre-
ceding sections any person who shall be dissatisfied with any
judgment or final order pronounced by any police court or
district court in a criminal case or matter to which he is a
party may prefer an appeal to the Supreme Court against
such judgment for any error in law or in fact, (@) by lodging
within seven days from the time of such judgment or'order
being passed or made with such police court or district court
a petition of appeal addressed to the Supreme Court, or ()
by stating within the time aforesaid to the chief clerk or
secretary of such court as the case may be or to the jailer
of the prison in which he i8 for the time being confined
his desire to appeal and the grounds therefor, providing at
the same time a stamp of the value of five rupees, and it shall
thereupon be the duty of such chief clerk, secretary, or jailer
as the case may be to prepare a petition of appeal and lodge
it with the court by which such judgment or order was
pronounced.

(2) Where the Attorney-General is the appellant the time
within which the petition of appeal must be lodged shall
be twenty-eight days.

339 (1) In computing the time within which an appeal
must be lodged the day on which the judgment or order
complained of was pronounced and all Sundays and public
holidays shall be included.

Explanation—An order committing or discharging a prisoner
made under section 157 is not a judgment or final order.

(2) If the time for lodging a petition of appeal expires on

" a day on which the office of the court is closed the appeal

shall be deemed in time if such petition be lodged on the
first day next thereafter on which such office is open.

340 (1) Every petition of éppeal shall state shortly the
grounds of appeal and shall be signed by the appellant or
his proctor. :

(2) Where the appeal is on a matter of law the petition

shall contain a statement of the matter of law to be argued

and shall bear a certificate by an advocate or proctor that
such matter of law is a fit guestion for adjudication by the
Supreme Court. o -
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-* (3) Every such petition shall bear a stamp of five
rupees, but the court from which an appeal is preferred
may if it see fit allow the payment of the stamp fee to

stand over until judgment on the appeal shall have been
given.

€)) If the appeal be given in whole or in part in favour of
the appellant the amount of stamp fee when such has been
paid shall be returned to him.

(5) If the appeal be given against. the appellant such
stamp fee when such has not been paid shall be paid by
him or recovered from him in the way of fine unless the
Supreme Court shall deem fit to remit all or any part of such
stamp fee, in which case only such part as shall not be so
remitted shall be recovered.

341 (1) When an appeal has been preferred the court
from which the appeal is preferred slfall order the appellant
if in custody to be released on his entering into a recogni-
sance in such sum and with or without a surety or sureties
as such court may direct conditioned to abide the judgment
of the Supreme Court and to pay such costs as may be
awarded, provided always that the appellant may if the court
from which the appeal is preferred thinks fit instead of
entering into a recognisance give such other security by
deposit of money with such court or otherwise as that court
may deem sufficient.

(2) Upon the appellant’s entering into such recognisance
or giving such other security as aforesaid he shall be released
from custody. .

(3) Such recognisance may if the appellant is in prison be
entered inito before the superintendent or jailer of the prison
and if so entered into shall ‘be as valid in all respects as if
it had been entered into before the court from -which the
appeal is preferred ; and for this purpose the court shall
endorse on the warrant of committal the amount and nature
of the security which is to be given in case an appeal be
preferred. : ‘

(4) When a person sentenced to a term of rigorous im-
prisonment has preferred an appeal, but is unable to give the
required recognisance or other security he shall be detained
in custody without hard labour until the judgment of the
Supreme Court is made known to the superintendent of the
prison.

(5) The Supreme Court may order that the time so spent
by such appellant in custody or any part thereof shall be
reckoned as.part of the term of his sentence. '

342 On a petition of appeal being lodged the district
judge or police magistrate as the case may be shall transmit
the record of the case to the Supreme Court together with
the petitian of appeal and shall forthwith issue notice
thereof to the party, whether .complainant or accused, in
whose faveur the judgment or order appealed against was
pronounced or made or adversely to whom- the appeal is
preferred. ' ) '
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343 (1) When the record and petition of appeal have
been transmitted to the Supreme Court the registrar shall
number the appeal and enter it on the list of appeals and
such list shall be kept suspended in the Registry of the
Supreme Court.

(2) The appeal shall come on for hearing in its order
without further notice to the parties concerned, provided
that the court may of its own motion or on the application
of a party concerned accelerate or postpone the hearing of
an appeal upon any-such terms as to the prosecution or the
costs of the appeal or otherwisge as it may think fit ; provided
also that a judge on circuit may direct that any appeal
pending from any police court or district court of such circuit
be heard before him on such circuit and the same shall be

heard accordingly.

344 (1) When the appeal comes on for hearing the
appellant if present ghall be first heard in support of the
appeal and then the respondent if present shall be heard
against it.

(2) If the appellant does not appear to support his appeal
the court shall consider the appeal and may make such order
thereon as it may deem fit. ~

345 . If at the hearing of an appeal the respondent is
not present and the court is not satisfied that the notice
of appeal was duly served upon him the court shall adjourn
the hearing of the appeal to a future day for his appearance
and shall isdue the requisite wotice to him for service
through the fiscal. :

Al‘m“flaf‘msed 346 When an appeal is presented against an acquittal
by q"l‘f’igle_ rom  the Supreme Court may issue a warrant directing that the
' accused be arrested and brought before it and may commit

Power of
Supreme Court:
on appesals.

him to prison pending the disposal of the appeal or admit
him to bail.

347 At the hearing of the appeal the court may if it
considers that there is no sufficient ground for mterfenng
dismiss the appeal or may—

(a) In an appeal from an order of acquittal, reverse such
order and direct that further inquiry be made or
that the accused be re-tried or committed for trial
as the case may be or find him guilty and pass
sentence on him according to law ;

(0) In an appeal from a conviction, (1) reverse the verdict
and sentence and acquit or discharge the accused
or order him to be re-tried by a court of competent
‘jurisdiction or committed for trial; or (2) alter
the verdict maintaining the sentence, or with or
without altering the verdict increase or reduce the
amount of the sentence or the nature thereof ;

. () In an appeal from any other order, alter or reverse
such order ;— , .

rovided always that the sentence awarded on an -appeal

shall not exceed the sentence which might have been awarded

° by the court of first instance.

+
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348 (1) In dealing with an appeal under this chapter Apgellate court
the Supréme Court, if it thinks additional evidence to be 147 take furthor
necessary, may either take such evidence itself or direci g‘{;eg: f: for be
it to be taken by any judge of a district court or by a police taken.

magistrate. .

(2) When the additional evidence is takemn the officer
taking the same shall transmit the evidence so taken duly
certified to the Supreme Court together with his opinion on
such evidence. .

(3) Unless the Supreme Court otherwise direct theaccused
or his pleader shall be present when any additional evidence
is taken under this and the last preceding section.

(4) The taking of such evidence shall be deemed an
inquiry under chapter XVI.

349 (1) On the termination of the hearing of the appeal. Judgment in
the Supreme Court shall either at once or on some future appealtobe
day, which shall either then be appointed for the purpose g;‘g:_: in opéen
or of which notice shall subsequently be given to the parties )
or their advocates, deliver judgment in open court.

(2) If the court consists of two judges and they differ the
appeal shall be heard again by three judges. :

(3) If the court consists of three judges the decision shall
be that of the majority.

350 (1)-Whenever a case is decided on appeal by the Orderof
Supreme Court under thischapter such court shall certify %;‘g:eg;:t?g;{io
its order under its seal to the court of first instance and jower gourt.
shall return to such court the record and petitioi? of appeal
accompanied by a copy of the reasons (if any) given by the

Supreme Court for its order.

(2) The court to which such order is certified shall there-
upon make such orders as are conformable to the order so
certified and if necessary the record shall be amended in
accordance therewith.

Tlustrations.

(a) A sentenced to six months’ rigorous imprisonment after
undergoing rigorous imprisonment for three days prefers an
appeal and giving the required security is released. The
Supreme Court affirms the sentence. The court from which the
appeal is preferred will issue a fresh warrant of committal .
directing the appellant to undergo rigorous imprisonment for
the term of six months less three days.

(b) A sentenced to six months’ rigorous imprisonment after
undergoing imprisonment for four days prefers an appeal
but is unable to give the required security and is accordingly
detained in custody without hard labour for one month when the
judgment of the Supreme Court affirming the sentence is made
known. The Supreme Court orders that fourteen days of the
time spent by A in custody without hard labour shall be
reckoned as part of his sentence. The court from which the
appeal is preferred will issue a fresh warrant of committal
directing the appellant to undergo rigorous imprisonment for
the term of six months less eighteen days. C

351 Xvery appeal against an acquittal shall finally abate Abatement of
on the death of the accused and every other appeal under appeals.
this chapter shall finally abate on the death of the appellant.

o
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352 The Supreme Court shall have power in all pro-
ceedings under this chapter to award such costs to be paid
by or to the parties thereto as the said court shall think fit.

————

‘CHAPTER XXXI.
Of Reference and Revision.

363 (1) Any district court and any police court acting in
saummary jurisdiction may if it thinks fit reserve for the
consideration of the Supreme Court any question of law
arising in the proceedings whenever any person shall have
been convicted and sentenced to any penalty or punishment.

(2) Every question of law so reserved shall be submitted
to the said court in the shape of a special case in the prescribed
form.

(3) Every such special case shall be drawn up by the
district judge or magistrate of the court before which the
proceedings @re held and shall set out shorily the faets which
are considered by the district judge or magistrate to be
proved and shall state the question of law which shall have
been reserved for the opinion of the court.

(4) Every such special case shall be sent by the district

. judge or magistrate to the registrar and shall be set down

Determination
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for argument in such manner as the Supreme Court may
direct.

' g _

(®) The person convicted shall pending the decision on
the special case be remanded to prison or if the court thinks
fit admitted to bail.

354 The Supreme Court shall hear and determine the
question of law arising on such special case and shall there-
upon affirm,amend, or reverse the determination in respect
of which the special case has been stated or may make such
order in relation to the matter as to tke Supreme Court mayx
seem fit. Provided always that no district judge or magis-
trate who shall state and deliver a special-case in pursuance
of this Code shall Le liable to any costs in respect thereto.

356 (1) When any person has in a trial before a judge
of the Supreme Court acting in the exercise of its original

- eriminal jurisdiction been convieted of an offence and

sentenced, the judge if he thinks fit may reserve and refer
for the decision of a court consisting of two or more judges
any question of law which has arisen on the trial, stating in
a case gigned by him such question with the special circun-
stances upon which the same shall have arisen.

(2) If the judge reserve any such guestion the person
convicted shall pending the decision thereon be remanded to
prison or if the judge thinks fit be admitted to bail, and the
Supreme Court shall have power to hear and finally deter-
mine such question and thereupon to reverse, affirm, or
amend the judgment or to make such other order as justice
may require. .. : -
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(3) When any person has in a trial before a Judge of the
Supreme Court acting in the exercise of its original criminal
jurisdiction been convicted of an offence and the Attorney-
General is of opinion that any question-.of law arising on
such trial which has not been reserved under this section
ought to be further e¢onsidered he may certify accordingly
under his hand and thereupon the Supreme Court shall have
full power and authority to review the case or such part of
it as may be necessary and finally determine such question
and thereupon to reverse, affirm, or amend the judgment or
to make such other order as justice may require in like
manner as though such question had been reserved under
sub-section (1). :

356 The Supreme Court may call for and examine the
record of any case whether already tried or pending trial in
any court for the purpose of satisfying itself as to the
_legality or propriety of any sentence or order passed therein
or as to the regularity of the proceedings of such court.

357 (1) The Supreme Court may in any case the record
of the proceedings of which has been called for by itself or
which otherwise comes to its knowledge in its discretion

exercise any of the powers conferred by sections 346, 347,
and 348. 5

(2) No order under this section shall be made to the
prejudice of the accused unless he has had aun opportunity
of being heard either personally or by advoeate in his own
defence.

(3) Nothing in this section shall be deemed to authorize
the Supreme Court to convert a finding of acquittal into one
of conviction.

358 No party has any right to be heard either personally
or by pleader before the Supreme Court when exercising its
powers of revision. Provided that the court may if it
thinks fit when exercising such powers hear any party
either personally or by pleader.

359 When the record of any case is called for by the
Supreme Court under section 356 the district judge or
magistrate may sabmit with the record a statement setting
forth the grounds of his decision or order and any facts
which he thinks material, and the court shall consider such
statement before overruling or setting aside the said decision
or order. -

360 (1) When a case,is revised under this chapter by
the Supreme Court such court shall certify its. order
nnder its seal to the court by which the verdict, sentence,
or order revised was recorded or passed, and shall return to
such court the record accompanied by a copy of the reasons
given by the Supreme Court for its order.

(2) The court to which the order is so certified shall
thereupon make such orders as are conformable to the order
8o certified and if necessary the record shall be amended
in accordance therewith. :
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PART VI,
SPECIAL PROCEEDINGS.
. CHAPTER XXXII.

Inquests of Deaths.

381 No inquest of death shall be held except under the
provisions of this Code.

362 (1) Every inquirer on recelvmg information that a
person—

~ (a) Has committed suicide or
" (0) Has been killed by an animal or by machmery or
by an accident

shall immediately proceed to the place where the body of
such deceased person is and there shall make an inquiry and
draw up a report of the apparent cause of death, describing
such wounds, fractures, bruises, and other marks of injury as
may be found on the body and such marks, objects, and
circamstances as in his opinion may relate to the cause
of death and stating in what manner such marks appear to
have been inflicted.

(2) The report shall be signed by such inquirer and shall
be forthwith forwarded to the nearest police magistrate.

(3) If the report discloses a reasonable suspicion that a
crime has been committed the police magistrate shall take
proceedings under chapters XV and XVI.

383 (1) When any person dies while in the custody of
the police or in an asylum or prison the officer who had the
custody of such person or was in charge of such asylum or
prison as the case may be shall forthwith give information
of such death to a police magistrate of the police court
within the local limits of whase jurisdiction the body is found,
and such police magistrate shall in the case of a death in the
custody of the police, and in other cases may if he thinks it
expedient hold an inquiry into the cause of death.

(2) For the purposes of inquiry under this section a police
magistrate shall have all the powers which he would have in
holding an inquiry into an offence.

(3) In the case of inquiries under this section the police
magistrate holding the inquiry shall view the body and
summon to sit with him as assessors two indifferent persons,
but it shall not be necessary for such assessors to view the
body.

364 (1) The police magistrate holding an inquiry pre-
gscribed under this chapter shall record the evidence and
his finding thereon.

(2) Where there are assessors tlre finding shall be signed
by the assessors or by such of them as concur therein, but an
agsessor who dissents from the finding shall be at liberty to
record on the proceedings his dissent and the reasons there-
for. In every case where an assessor records his dissent the
police magistrate shall forthwith forward the proceedings to
the Attorney-General.

(3. ',Ehe place in which any 1nquu) of death under this
chapter is held shall be a place open to the public. But a
police magistrate conducting an inquiry of death may on
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gpecial grounds of public policy or expediency ih Lhis
discretion exclude the public at any stage of theinguiry from
the place in which the inquiry is being held.

3656 When a police magistrate inquiring into the cause of
death considers it expedient to make an examination of the
dead body of any person who has been already buried in
order to discover the cause of death he may cause the body
to be disinterred and examined. :

366 When any person has been duly summoned to attend
_ as an assessor by any police magistrate on an inquiry under
this chapter and shall fail or neglect to attend at the time
and place specified in such summons it shall be lawful for
such police magistrate to cause such person to be openly
called three times to appear and serve as an assessor, and
upon the non-appearance of such person and proof that such
summons has been served upon him or left at his usual place
of abode to impose such fine upon the person so making
default not exceeding twenty-five rupees as to such police
magistrate shall seem fit, and such police magistrate shall
make out and sign a certificate containing the name, surname,
and residence of every person so making default together
with the amount of the fine, which shall have been imposed
and the cause of such fine ahd the police magistrate shall
cause a copy of such certificate to be served upon the person
80 fined by having it left at his-usual place of residence or by
sending the same through the post office addressed as afore-
8aid and within seven days thereafter such police magistrate
shall cause such fine to be levied. :

CHAPTER XXXIII.
Lunatics.

LY

367 (1) When a police court holding an inquiry or a
trial has reason to believe that the accused is of unsound
mind and consequently incapable of making his defence
it shall inquire into the fact of such unsoundness and
shall cause such person to be examined by the government
medical officer of the district or some other medical officer,
and thereupon shall examine such officer as a witness and
shall reduce the examination to writing.

(2) If the police court is of opinion that the accused is of
unsound mind and consequently incapable of making his
defence it shall postpone further proceedingsin the case.

368 (1) If any person committed for trial before the
Supreme Court or a district court appears to the court at
his trial to be of unsound mind and consequently incapable
of making his defence, the jury or the district court with
or without the aid of assessors shall in the first instance

try the fact of such unsoundness and incapacity and if -

satisfied of the fact shall find accordingly and thereupon
~the trial shall be postponed.

(2) The trial of the fact of the unsoundness of mind and
incapacity of the accused shall be deemed to be part of his
trial before the court.
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369 (1) Whenever an accused isfound to be of unsound
mind and incapable of making his defence the-court, if the
case is one in which bail may be taken, may release him
on sufficient gecurity being given that he shall be properly
taken care of and shall be prevented from doing injury to
himself or to any other person and for his appearance
when required before the court or such officer as the court
appoints in this behalf. . .

(2) If the case is one in which bail may not be taken or
if sufficient security is not given, the court shall report the
cagse to the Governor and the Governor may by writing
the
accused to be confined in a lunatic asylum or other suitable
place of safe custody and the court shall give effect to
suach order. :

370 (1) Whenever an inquiry or atrial is postponed under
the preceding sections of this chapter the court may at any
time resume the inquiry or commence the trial de novo and
require the accused to appear or be brought before such
court.

(2) When the accused has been released under section 369
and the sureties for his appearance produce him to the officer
whom the court appoints in .this behalf the certificate of
such officer that the accused is capable of making his defence
shall be receivable in evidence.

371 (1) If when the accused appears or is again brought
before the court the court considers him capable of making
his defence, the inquiry or trial shall proceed.

(2) If the court considers the accused person to be still
incapable of making his defence the court shall again act

- according to the provisions of section 367 or section 369,

as the case may be.

372 When the accused appears to be of sound mind at
the time of the inquiry and the police court is satisfied from
the evidence given before the court that there is reason to
believe that the accused committed an act which if he had
been of sound mind would have been an offence and that
he was at the time when the act was committed by reason of
unsoundness of mind incapable of knowing the nature of
the act or that it was wrong or contrary to law, the court
shall proceed with the case as directed by chapter XVTI.

373 Whenever any person is acquitted upon the ground
that at the time at which he is alleged to have committed
an offence he was by reason of unsoundness of mind
incapable of knowing the nature of the act alleged as
constituting the offence or that it was wrong or contrary to
law, the verdict shall state specifically whether he committed !
the act or not. r

374 (1) Whenever the verdict states that the accused

- committed the act alleged the court before which the trial

has been held shall, if such act would but for the incapacity
found have constituted an offence, order such person to
be kept in safe custody in such place and manner as the court
thinks fit, and shall report the case for the orders of the:
Governor. .

.
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(2) The Governor may by writing under the hand of the
Colonial Seeretary order such person to be confined in a

lunatic asylum prison or other suitable place of safe custody
until further orders. :

375 When any person is confined under the provisions of
this chapter the Inspector-General of Prisons if such
person is confined in a prison, or the visitors of the lunatic
asylum or any two of them if he is confined in a lunatic
asylum, nmiay visit him in order to ascertain his state of
mind ; .and he shall be visited once at least in every six
months by such Inspector-General or by two of such visitors
as aforesaid, and such Inspector-General or visitors shall

make a special report to the  Governor as to the state of
mind of such person.

376 If such person is confined under the provisions of
section 369 and such Inspector-General or visitors shall
certify that in his or their opinion such person iscapable of
making his defence he shall be taken before the court at the
instance of which he was confined at such time as such court
appoints, and the court shall deal with such person under the
provisions of section 371 and the certificate of such Inspector-
General or visitors as aforesaid shallbereceivable as evidence.

377 1f such person is confined under the provisions of
gsection 369 or section 374 and such .Inspector-General or
vigitors shall certify thatin his or their judgment he may be
discharged without danger of his doing injury to himself or
to any other person, the @overnor may thereupon order him
to be discharged or to be detained in custody -or to be
transferred to a lunatic asylum, if he has not been
already sént to an asylum; and in case the Governor
orders him to be transferred to an asylum he may appoint a
commission consisting of a police magistrate and two medical
officers to make formal inquiry into the state of mind of
such person, taking such evidence as is necessary, and to
report to the Governor who may order his discharge or
detention as he thinks fit.

378 (1) Whenever any relative or friend of any person
confined under the provisions of section 369 or section 374
 desires that the person shall be delivered over to his care
and custody the Governor, upon the application of such
relative or friend and on his giving security to the satis-
faction of the Governor that the person delivered shall be
properly taken care of and shall be prevented from doing
injury to himself or to any other person,.may order such
person to be delivered to such relative or friend.

(2) Whenever such person is so delivered it shall be upon
condition that he shall be produced for the inspection of such
officer and at such times as the Governor directs.

(3) The provisions of sections 375 and 3577 shall muiatis
mutandis apply to persons delivered under the provisions
of this section and the certificate of the inspecting officer
appointed under this section shall be receivable as evidence.

379 A magistrate proceeding under section 367 may
subject any accused person who is suspected.to be of un-
sound mind to medical observation and remand such person
once or oftener for such reasonable time as shall be specified
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in the order of remand-either to the custody of the fiscal to
be by him detained in prison or of the officer in charge of
such house or place of observation as may be appointed by
the Governor under the provisions of section 6 of * The
Lunacy Ordinance, 1873,”* to be by such officer detained in
such house or place of observation. And every person so
remanded shall be subject to the inspection of the medical
officer of the prison or of the house or place of observation
in which he may be detained. .

CHAPTER XXXIV,
Proceedings in case of certain Offences affecting the
Administration of Justice,

380 (1) When any civil or criminal court other than a
police court is of opinion that there is ground for inquiring
into any offence referred to in section 147, clauses (4) and
(¢), committed before it or brought under its notice in the
courgse of a judicial proceeding such court may send the
case for inquiry or trial to the nearest police court and may
gend the accused in custody or take sufficient security for
his appearance before such police court and may bind over
any person to appear and give evidence on such inquiry or
trial, and such police court shall thereupon proceed accord-
ing to law. . :

(2) Where the officer presiding in such court at the time
the offence was committed before it or brought under its
notice is also a magistrate of thes nearest police court he
shall not try the accused, but shall either himself hold an
inquiry under chapter XVI. with a view to a committal for
trial by a higher couart or remand the accused to be tried
by another magistrate of such police court.

(3) In the case of a police court the magistrate presiding
in such court at the time the offence was committed before
it or brought under its notice may either himseif hold an
inquiry under chapter XVI. with a view to committal for
trial by a higher court or may remand the accused to be
tried by another magistrate of his court. .

381 (1) Whenever any such offence as is described in -
gections 173, 176, 177, 178, or 223 of the Penal Code
is committed in view or presence of any court, criminal
or civil, other than the Supreme Court such. court may cause
the offender to be detained in custody and at any time
before the rising of the court on the same day may if itthinks
fit take cognizange of the offence and sentence the offender :
if a distriet court, to a fine not exceeding one hundred
rupees and in default of payment to simple imprisonment
which may extend to two moriths unless such fine be sooner
paid ;.if a court of requests or a police court, to a fine not
exceeding twenty-five rupees and in default of payment to
simple imprisonment for one month unless such fine be
sooner paid.

(2) In every such case the court shall record on the
proceedings the facts constituting the offence with the
gstatement (if any) made by the offender as well as the find-
ing and sentence and shall forthwith transmit a copy of such -

* Ordinance 1 of 1873.
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record to the Supreme Court so that the Supreme Court may
if it thinks fit exercise its power of revision.

(3) If the offence is under section 223 of the Penal Code
the record must show the nature and stage of the judicial
proceeding in which the court interrupted or insulted
was sitting and the nature of the interruption or insult.

(4) The court may in ity discretion discharge the offender
or remit the punishment on his submission to the order or
requisition of such court or on apology being made to its
satisfaction, and in such case it shall be unnecessary to
forward the record to the Supreme Court as hereinbefore
is required. . .

382 (1) If the court in any case considers.that a person-
accused of any of the offences referred to in the last
proceeding section and committed in its view of presence
should be punished otherwise than there provided or such
court is for any other reason of opinion that the case should
not be disposed of under that section, such court after
recording the facts constituting the offence and the state-
ment of the accused as hereinbefore provided may proceed
in manner following (that is to say) : (@) if such court be a
district court it may forward the case to the nearest police
court and may require security to be given for the appearance
of such accused person before such police court or if sufficient
security is not given forward such person under custody to
such police conrt and such police court shall thereupon pro-
ceed according to law ; or (d) if such court be a police court
it may hold an inquiry under chapter XVI. with a view to a
committal for trial by a higher court ; ‘provided always that
if such court as aforesaid be a district court and the officer
presiding therein at the time the offence is committed is also
a magistrate of the nearest police court he may hold such
inquiry as such magistrate. :

383 (1) If any person before. a criminal court other
than the Supreme Court refuses to answer such guestions
as are put to him or to produce any document in *his
possession or power which the court requires him to produce
and does not offer any reasonable excuse for such refusal,
such court may for reasons to be recorded in writing order
him to be detained as a civil prisoner for any term mnot
exceeding seven days unless in the meantime such person
consents to be examined and to answer or to produce the

document. In the event of his persisting in his refusal-

after the expiration of the said term he may be dealt with
according to the provisions of sections 381 or 382.

(2) In every case in which an order is made under this
section the court shall record the facts of the refusal with
the statement if any made by the person so refasing and
shall send a copy of such record together with a copy of the
order made by him to the Supreme Court so that the Supreme

‘Court may if it thinks fit exercise its power of revision.

384 Except us provided in this chapter no district judge

‘or police magistrate shall try any person for any offence

referred to in section 147, clauses (b) and (¢), when such

offence is committed before himself or in contempt of his -

authority or is brought under his notice as such district
judge or magistrate in the conrse of a judicial proceeding.
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PART IX.

SUPPLEMENTARY PROVISIONS.
CHAPTER XXXYV.
Of Proceedings by the Attorney-General.

385 The Attorney-General may exhibit to the Supreme
Courtinformations for all purposes for which Her Majesty's
Attorney-General for England may exhibit informations on
behalf of the Crown in the High Court of Judicature, but no
such information shall be exhibited for any offence punish-
able.by death or by rigorous imprisonment for three years
or npwards. Such proceedings may be taken upon every
such information as may lawfully be taken in cases of similar
informations filed by Her Majesty’s Attorney-General in
England so far as the circumstances of the case and the
course and practice of proceeding in the saill Supreme Court
respectively will admit.

386 All persons appearing before the Supreme Court
under a commitment for trial or in pursuance of bail so to
appear against whom an indictment is preferred shall unless
the contrary is shown be deemed to have been brought before
the court in due course of law and (subject to the provisions
herein contained) shall be tried upon the indictment so
preferred.

387 When a police magistrate has forwarded the pro-
ceedings in any case to the Attorney-General as required
by section 157 the Attorney-General may, if he consider
commitment desirable, name the court to which such
commitment shall be made and in such event shall
return such proceedings to- the police court with the
indictment drawn and signed by the Attorney-General.

388 The Attorney-General may at any stage of an inquiry
by a police court, if he is of opinion that no further proceed-
ings should be taken in the case against any accused, make
an order in writing directing such accused to be discharged
from the matter of the complaint, information, or charge and
if such accused is in custody from further detention; and
he shall transmit such order to the police court before which
such case is pending or by which the accused was committed
or held to bail as the case may be, and thereupon such police
court shall cause the accused to be, brought before it and
discharged and shall record such order and the discharge
made thereon upon the proceedings.

389 (1) If the Attorney-General is of opinion that a
criminal offence is disclosed by the .proceedings against the
accused but that the evidence already taken by reason of
being in any particular or respect defective is not sufficient
to afford a foundation for a full and proper trial, then he
may make in writing an order requiring the police court
to take such further evidence as may be specified or
indicated in the order either in the way of examining
anew witnesses who have already given their testimony or
otherwise to continune the inquiry. And upon making such -
order the Attorney-General shall return to the police court
the proceedings together with his order for the purpose of
the latter béing carried into effect, - -
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(2) The supplemental inquiry may be conducted in the
police court by a magistrate thereof other than the magis-
trate who conducted the original inquiry. .

390 (1) A police magistrate shall whenever required in
writing by the Attorney-General forthwith transmit to the
Atterney-General the proceedings in any case in which an
inquiry or trial has been or is being held before him, and
thereupon such inquiry or trial shall be suspended in the
same and the like manner as upon an adjournment thereof.

(2) It ,shall be competent for the Attorney-General upon
the proceedings in any case being transmitted to him under
the provisions of this section to give such instructions with
regard to the inquiry to which such proceedings relate as he
may consider requisite ; and thereupon it shall be the duty
of the police magistrate to carry into effect subject to the
provisions of this Code the instructions of the Attorney-
General and to conduct and conclude such inquiry in
accordance with the terms of such instructions.

391 Whenever a police court shall have discharged an
accnsed under the provisions of section 157 and. the Attorney-
General shall be of-opinion that such accused should not
have been discharged the Attorney-General may forward to
it an indictment and direct it to commit such accused to the
court nominated by the Attorney-General or order a police
magistrate of such court to re-open the inquiry and may give
such instructions with regard thereto as to him shall appear
requisite ; and thereupon it shall be the duty of such police
magistrate to carry into effect such instructions.

392 (1) No person other than the Attorney-General,
the Solicitor-General, Crown Counsel, or a pleader generally
or specially authorized by the Attorney-General shall conduct
the prosecution in any case into which the magistrate of a
police court may be inquiring.

(2) In the absence of the Attorney-General, the Solicitor-
General, Crown Counsel, and a pleader generally or specially
appointed by the Attorney-General the magistrate shall
conduct the prosecution, but nothing in this section shall
preclude the magistrate from availing himself if he considers
it so desirable of the assistance of any pleader or public officer
in the conduct of any inquiry. :

393 The Solicitor-General and Crown Counsel may
exercise all the powers conferred and perform all the duties
imposed upon the Attorney-General by sections 138, 192,
387,388, and 389; provided al ways that the power of discharge
referred to in section 158 (1) (@) shall not be exercised by
Crown Counsel without the previous sanction in each case
of the Attorney-General or Solicitor-General.

CHAPTER XXXVI
Of Bazil.
394> When any person other than a person accused of a
non-bailable offence appears or is brought before acourtand
is prepared atany time at any stage of the proceedings before

such court to give bail such person shall be released on bail.
Provided that the court if it thinks fit may instead of taking
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bail from such person discharge him on his executing a bond
without sureties for his appearance as hereinafter provided.

395 (1) When any person accused of any non-bailable
offence appeers or is brought before a conrt he may be
released on bail at the disceretion of the court, but he shall
not be so released if there appear reasonable grounds for
believing that he has been guilty of the offence of which he
is accused.

(2) If it appears to the court at any stage of the inquiry
or trial as the case may be that there are not reasonable
grounds for believing that the accused has commitied such
offence, but that there are sufficient grounds for further
inquiry, the accused shall pending such inquiry Le released
on his executinga recognizance in such sum and with or with-
out a surety or sureties as such court may direct conditioned
for his appearance as hereinafter provided.

(3) When any person has been committed for trial by
a police wagistrate for any non-bailable offence other than an
offence under sections 114, 191, 295, 296, or 247 of the Penal
Code the police magistrate may in his discretion release
the accused on bail. Any person charged under sections
114, 191, 295, 296, or 297 of the Penal Code may be admitted
to ba11 by the authority of the Attorney-General.

(4) Any court may, at any subsequent stage of any proceed-
dmg under this Code cause any person who has been
released under this section to be arrested and may commit
him to custody.

396 The amount of every bond executed under this
chapter shall be fixed with due regard to the circumstances
of the case and shall not be excessive; and the Supreme
Court may in any case direct that any person be admitted to
bail or that the bail required by a police magistrate be
reduced or increased.

397 (1) Beforeany person is released on bail or released
on his own bond a bond for such sum of money as the officer
or court as the case may be thinks sufficient shall be
executed by such person and when he is released on bail by
one or more sufficient sureties, conditioned that such person
shall attend at the time and place mentioned in the bond

and shall continue so to attend until otherwise directed.

(2) If the case so require, the bond shall also bind the
person released on bail to appear when called upon at the
Supreme or other court to answer the charge.

398 (1) As soon as the bond has been executed the
person for whose appearance it has been executed shall be
released ; and when he is in prison the court admitting him
to bail shall issue an order of release to the officer in charge

of the prison and such oﬂicer on receipt of the order shall
release him.

(2) Nothing in this section section 394 or sectmn 395 shall
be deemed to require the release of any person liable to be .
detained for some matter other than that in respect of which
the bond was executed.
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309 If through mistake, fraud, or otherwise insuflicient
sureties have been accepted or if they afterwards become
insufficient, the court may issue a warrant of arrest directing
that the person released on bail be brought before it and
may order him to find sufficient surveties, and on his failing
80 to do may commit him to prison.

400 (1) All or any sureties for the attendance and
appearance of a person released on bail may at any time apply
to the court to discharge the bond either wholly or so far as

‘relates to the applicants.

(2) On such application being made the court shall issue a
warrant of arrest directing that the person so released be
brought before it. )

(3) On the appearance of such person pursuant to the
warrant or on his voluntary surrender the court shall direct
the bond to be discharged either wholly or so far as relates
to the applicants and shall call upon such person to find other
sufficient sureties, and if he fails to do so may commit him
to custody.

(4) A surety may at any time arrest the person for whose '

attendance and appearance he is a surety and forthwith
bring him before a police court, which shall thereupon dis-
charge such surety’s bond and shall call upon such person fo
find another sufficient surety, and if he fails to do so shall
commit him to custody.

———— h————

CHAPTER XXXVII

Of Commissions for the Examination of Witnesses.

401 Wheneverin the course of an inquiry, trial, or other
proceeding under this Code it appears te the court that the
examination of a witness is necessary for the ends of justice
and that the attendance of such witness cannot be procured
without an amount of delay, expense, or inconvenience which
under the circumstances of the case would be unreasonable,
such court may dispense with such attendance and may after
notice to the parties issue a commission to any police court
within the local limits of whose jurisdiction such witness
resides to take the evidence of snch witness.

402 (1) The police court to which the commission is
issued shall on receiving the commission summon before it
the witness named in the commission ; or if from ill-health
or other cause his attendance cannot reasonably be procured
the magistrate shall proceed to the place where the witness is.

(2) The evidence of the witness shall be taken down by
the magistrate in the same manner and such magistrate may
for the purpose exercise the same powers as in holding
inquiries under this Code.

403 (1) The parties to any proceeding under this Code
in which a commission is issued may respectively forward
any interrogatories in writing which the court in which the
proceeding has taken place may think relevant to the issue ;
and the magistrate taking the examination shall examine
the witness upon such interrogatories.
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(2) The accused may appear before such magistrate by
pleader or if he is not in custody in person and may examine,
cross-examine, and re-examine a8 the case may be the said
witness.

404 After any commission has been duly executed it
shall be returned together with the deposition of the witness
examined thereunder to the court out of which itissued and
the commission, the return therelo,and the deposition shall
be open at all reasonable times to inspection of the parties
and may subject to all just exceptions be read in evidence
in the case by either party and shall form part of the
record.

405 Inevery case in which a commission isissued under
section 401 the inquiry, trial, or other proceeding may be
adjourned for a specified time reasonably sufficient for the
execution and return of the commission.

CHAPTER XXXVIII.

Special Provisions relating to Evidence.

406 (1) The deposition of a government medical officer
or other medical witness taken and attested by a police
magistrate in the presence of the accused may be given in
evidence in any inquiry, trial, or other proceeding under
this Code although the deponent is not called as a witness.

(2) Where the deposition of any witness is tendered in
evidence for the purpose of proving the custody or disposal
of any matter or thing forwarded in the course of any
inquiry to any public officer for examination or analysis and
report or of proving the custody or disposal of any instru-
ment, weapon, matter, or thing used in or about the com-
mission of an offence, such deposition if it purports to have
been taken and attested by a police magistrate in the presence
of the accused may be given in evidence in any inquiry,
trial, or proceeding under this Code although the deponent
is not called as a witness.

(3) Any document purporting to be a report under the
hand of the government analyst upon any matter or thing

. duly submitted to him for examination or analysis and

report in the course of any proceeding under this Code may
be used as evidence in any inquiry, trial, or other proceeding
under this Code. Provided that nothing in this section shall .
affect the necessity of proving the identity of the subject
placed in the analyst’s hands to be analyzed with the subject
of which hisanalysis is needed for the trial of the case.

(4) The court may presume that the signature of any such |
document is genuine and that the person signing it held the/
office he professed to hold at the time hesigned it. Provide
that in any cose in which the police magistrate or any advo- -
cate of the Supreme Court engaged in such case shall certify :
that in his opinion it would be necessary or expedient that :
the government medical officer or other medical witness:
referred to in sub-section (1) or the witness referred to inj;
sub-section (2) or the government analyst referred to in’
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sub-section (3) should be present to give evidence at any
particular inquiry, {rial, or other proceeding to which the
deposition or report may refer, such government medical
officer or other medical witness or witness or government
analyst as the case may be shall be summoned as a witness
for the purpose of giving evidence in the same manner as
the other witnesses for the prosecution. _

(5) The court may if it thinks fit summon and examine
such. deponent or government analyst as to the subject-
matter of his deposition.

407 If it be proved that an accused has absconded and
that there is no immediate prospect of arresting him the
court competent to try or commmit for trial such accused for
the offence complained of may in his absence examine the
witnesses (if any) produced on behalf of the prosecution
aud record their depositions. Any such deposition may on
the arrest of such accused be given in evidence against him
on the inquiry into or trial for the offence with which he
is charged, if the deponent is dead or incapable of giving
evidence or his attenclance cannot be procured without an
amount of delay, expense, or inconvenience which under
the circumstances of the case would be unreasonable.

408 Where proceedings are taken against any person
for having received goods knowing them to be stolen or for
having in his possession stolen property evidence may be
given'at any stage of the proceedings that there was found
in the possession of such person other property stolen within
the preceding period of twelve months, and such evidence
may be taken into consideration for the purpose of proving
that such person knew the property to be stolen which
forms the subject of the proceeding taken against him.

409 Where proceedings are taken against any person for
having received goods knowing them to be stolen or for
having in his possession stolen property and evidence has
been given that the stolen property has been found in his
possession, then if such person has within five years imme-
diately preceding been convicted of uny offence involving
fraud or dishonesty evidence of such previous conviction
may be given at any stage of the proceedings and may be
taken into consideration for the purpose of proving that
the person accused knew the property which was proved to
be in his possession to have been stolen: Provided thatnot
less than seven days’ notice in writing shall have been
given to the accused that proof is intended to be given of
such previous conviction and it shall not be necessary
for the purposes of this section to enter in the indictment
the previous conviction of the person so accused.

CHAPTER XXXIX.
Provisions as to Bonds.

410 When any person is required by any court to execute
a bond without sureties such court may, except in the case
of a bond for good behaviour, permit him to deposit a sum
of money either in current coin or notes to such amount as
the court may fix in lieu of executing such bond.
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411 Q) Whenever 1t is proved to the S&ﬁlbf&(‘th]l of the
- court by which a bond ,under thi§ Code has been taken or
when the bond is for appearance befoie a court to the satis-
faction of such court that such bond has been forfeited, the
court shall record the grounds of such- proof and may call

upon any person bound by such bond to pay the penalty
thereof or to show cause why it should not be paid.

(2) If sufficient-cause isnot.shoxwn ard the penalty is not
paid thé court may proceed to recover the same by issuing
a warrant for the attachment and sale" of the movable or
immovable property belonging to such person.

(3) Such warrant may be executed within the local limits
of the jurisdiction of the. court which issned it and it shall
authorize the distress and sale of any movable orimmovable
property belonging to such person without such limits when

"~ endorsed by district judge or police magistrate within the

local limits of whose jurisdiction such property is found.

(4) If such penalty be not paid and cannot be recovered
by such atfachment and sale the person o bound shall be
liable by order of the court whicli issued the warrant to
simple imprisonment for a term which may extend to six
months.

(5) The court may at ity dlscretlon remit any portion of
the penalty mentioned and enforce payment in part only.

412- The Supreme Court or a district court may direct
any police magistrate to levy the amount due on a bond to
appear and attend at such Supreme Court or district court.

CHAPTER XL.
"Of the Disposal of Property the subject of Offences.

413 (1) When an inguiry or trial in any criminal court
is concluded the court may ,make such order as it thinks
fit for the disposal of any document or other property
produced before it regarding which any offence appears to
have been committed or Whlch has been used for the com-
mission of any offence. :

(2) ‘When the Supreme Court or a dlstnct court makes such
order and cannot through its own officers conveniently
deliver the property to the person entitled thereto under such

. order such court -may direct that the order be carned into

effect by a police magistrate. -

(3) When an order is made under this section in a case in
which an appeal lies such order shall not (except when the
property is live stock or is subject to speedy and natural
decay) be carried oui until the period allowed for presenting
such appeal has passed, or when such appeal is presented
within such period until such appeal has been disposed of.

(4) In this section the term “p¥operty’ includes, in th
case of property regarding which an offerice appears to have
been committed not only such property as has been ofiginally
in the possession or undor the control of any pa.rty but also
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, - .
-any property 1nto or for which the same may have been
.. .converted or exchanged and anything acquired by such
convemwn or exchange whether 1mmedxatelv or otherwise.

414 1In lieu of making an order under the last preceding
gection the Supréme Court ot a district court may direct
' the property to be delivered to a police magistrate, who shall
in such cases deal with it gs if it bad been seized by the

police and the -seizure -had been reported to him in the
.manner hereinafter mentioned.

* 415- When any person is convicted of any offence which
includes or amournts to theft or receiving stolen property
and it is proved that any other person has bought the stolen

"~ property from him without knowing or having reason to
believe that the same was stolen and that any money has on
Lis arrest been takein out of the possession of the convicted
person, the court may on the application of such purchaser
and on the restitution of the stolen property to the person
entitled to the possession thereof order that out of such

money a sum not exceedmg the prxce paid by such purchaser
be delivered to hlm. _

416 The Supreme Court may direct any order under
the foregoing sections of this chapter made by a district
or police court to be stayed pending consideration by the
Supreme Céurt and may modlfy, alter, or annul such order.

417 (1) On a conviction under sections 285, 286, 481, or
482 of the Penal Code the court may order the destruction
of all the copies of the thmg inréspect.of which the conviction
was had and which are in the custody of the court or remam
in the possession or power of the person convicted.

(2) The court may in like manneron a conviction under
sections 265, 266, 267, or 268 of the Penal Code order the food,
drink, drug, or redical preparation in respect of whlch the
convmtmn was had to be destroyed.

418 -- (1) Whenever a person is convicted of an offence
attended by criminal force and it appears to the court that
by such force any person has been dispossessed of any
immovable property, the court may if it thinks fit order such
person to be restored to the possession of the same.

(2) No such order shall prejudice any.right or interest to

or in such immovable property which any person- may be
able to establish in a civil sait.

419 (1’} «The seizure by any pohce officer of property taken
_under section 29 or alleged or suspected to have been stolen
or fouud under circumstances which create suspicion of the
commission of any offence shall be forthwith reported to a
%« police magistrate, who shall make such order as he thinks
fit respecting the delivery of such property to the person
entitled to the possession thereof or if such person cannot

be ascertained respecting the custody and production of such
© property.
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(2) If the person so entitled’is known the police magistrate
m order the property to be delivered to him on such con-
s @f any) as the magistrate thinks fit. If such person’
1s unknown the magistrate may detain it and shall in such
case issue a public notification specifying the articles of which
such property counsgists and requiring any person who may
have a claim thereto to come before him and establish his
claim within six months fréom the dafe of such public
notification.

(3) Such nOtlﬁC"Lt'lOIl sh'111 be published in the Government

-Gazette if the value of the property amounts to one hundred

-

rupees.

420 (1) If no person within such perlod establishes his
claim to such property and if the person in whose possession
such property was found-is unable to show that it was legally
acquired by him, such property shall be at the disposal of
the Government and may be sold under ‘the orders of the
police magistrate.

(2) In the case of every order made undel this section an
appeal shall lie to the Supreme Court.

421 If the person entitled to the possession of such
property is unknown or absent and the property is subject
to speedy and natural decay or the ‘police magisirate to
whom its seizure is reported is of opinion that its sale
would be for the benefit of the owner, the magistrate may
at any time direct it to be sold and the provisions of the last
two preceding sections shall as nearly as’ may be practicable
apply to the net proceeds of such sale. «

CHAPTER XLI.

Transfer of Criminal Cases.

422 (1) Whenever it is made to appear to -:th% Supreme
Court— -

(a) That a fair and impartial inquiry or {rial cannot be
had in any criminal cpurt subordinate thereto; or

() That some question of law of nnusuml difficulty is
hkelv to arise ; or

(¢) That a view of the place in or near Whlch any offence-
bas been committed may be required .for the satis-
factory inquiry into or trial of the same ; or

(d) That an order under this section will tend to the |

« © genefal conveniencé of *the parties o witnesses. -

It may order—

- That any offence be. inquired into or tned by any court .

not empowered by this Code. hut in other respects :
competent to inquire into or try such offence ; or- }
That any particvlar criminal case be transferred to and -
tried before itself ; or
That a _person comm1tted for trial in one circuit be tned
in anothey circuit.
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(2) Every application for the exercise of the power con-
ferrerj by ‘this section shall be made by motion which
.ghall,” except when the applicant is the Attorney-General
or Solizitor-General

- affidevit. ;

' < (3) When an accused person makes an applieation under

.this section the Supreme Court may if it thinks fit direct

' him to execute a bond with or without sureties conditioned
. ‘that he-will if convicted pay the costs of the prosecution.

(4) Every accused person making any such application
shall give to the Attorney-General notice in writing of the
;\- application together with a copy of the grounds on which it
-7 is made and no order shall be made on the merits of the
application unless at least twenty-four hours have elapsed
between the giving of such notice and the hearing of the

. ¢application. , : .

2 " CHAPTER XLIL
' Of Irregularities in Proceedings.
- 423 No judgment of any criminal court shall be set

agide merely on the ground that the inquirys trial, or other

- proceedings  in the course of which it was passed took
place in a wrong local area unless it appears that such
-error occasioned a failure of justice. : :

424 If any-court before which a deposition of a witness
or a statement of an accused recorded nnder the provisions

~ of this Code is tendered in evidence finds that the provisions .

of this Code have not-been fully complied, with by the police
magistrate recording the evidence or statement, it shall take
evidence that such accused duly gave the evidence or made
the statement recorded ; and notwithastanding section S1 of
the Ceylon Evidence Ordinance® such evidence or statement
shall be admitted if the error has not injured the accused as
to his defence on the meritsa. '

426 Subject to the provisions héreinbefore contained
' no judgment passed by a court of competent jurisdiction
shall be reversed -or altered on appeal or revision -on
account—

Of any error, omission, or irregularity in the complaint,
summons, warrant, charge, judgment, or other pro-
ceedings before or during trial or in any inquiry
or other proceedings under this Code ; or

Of the want of any sanction required by section 147 ; or

© Of the omission to revige any list of assessors ;

unless such error, omission, irregularity, or want has occa-
sioned a failure of justice.

428 No distress made under this Code shall be deemed
unlawful nor shall any person making the same be deemed
a trespgsser on account of any defect or want of form in
the summmons, conviction, writ of distress, or other pro-
ceed™rgs relating thereto. .
’ * 0. 14 of 1895,
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o GENERAL PROVISIONS.
COHAPTER XLIII.

427 Every official magistrate of a police court is a
magistrate by this Code provided to exercise jurisdiction to

‘hear a case and commit a fugitive to prison to await his

return under part I. of the Imperial Fugitive Offenders’ Act
1881 a8 is required by section 30 of the said Act.

428 Subject to general rules any affidavit may be used
in a Criminal Court if it is sworn—

(a) In this island before any person generally or specially
authorized by the Supreme Court to administer
oaths in the Supreme Court or any dlstrlct ]udge or

police magistrate ;

(%) In England before any person authorized to adminis-
ter oaths in Her Majesty’s High Court of Justice
or in the Court of Chancery of the County Palatine
of Lancaster orebefore any Registrar of a Bankruptey
Court or before any officer of a Bankruptcy Court
authgrized in writing in that behalf by the Judge

of the Court ;

(¢) In Scotland or in Ireland before a Judge Ordmary,
-Magistrate, or Justice of the Peace ;

(@) In any other place before a magistrate or justice of
the peace or other person qualified to administer
oaths in that place (he being certified. to be a
magistrate or justice of the peace or qualified as
aforesaid by a British Minister or British Consul
or by a notary public) or in any other way deemed
sufficient by the court ;

(¢) Before any person authorized by the Supreme Court
to receive oaths out of the colony. _
429 Any court may at any stage of an inquiry, trial, or
other proceedlng under this Code summon any person as a
witness or examine any person in attendance though not
summoned as a witness or recall and re-examine any person
already examined ; and the court shall summon and examine
or recall and re-examine any such person if his evidence
“appears to it essential to the just-decision of the case.

430 (1) Any criminal court desirous of examining as a
witness in any case pending before the court any person
confined in any prison within the local limits of the juris-
diction of such court may issue an order to the officer in
charge of the said prison requiring him to bring such
prisoner in proper custody at a time to be therein named to
the court for examination.

(2) The officer so in charge on receipt of such ordey shall
act in’ accordance therewith and shall provide for the safe
custody of the prisoner during his absence from the prison

for the purpose aforesaid.
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431 Subjecttoany rules made by the Goverunor in Execu-
tive Council the Supreme Court may at the conclusion of
any trial held before it order payment on the part of the
Government of the reasonable expenses incurred by any
complainant or witness in attending such trial or the inquiry
preliminary thereto.

432 (1) Whenever a criminal court imposesa fine or the
Supreme Court confirms in appeal, revision, or otherwise a
gsentence of fine or a sentence of which fine forms a part
such court may order the whole or any part of the fine
- recovered to be applied— 7

(@) In defraying expenses properly incurred in the -prose-

cution ; or :

(0) In compensation for the injury caused by the offence

committed where substantial compensation is in
the opinion of the court recoverable by civil suit.

(2) If the fine is imposed in a case which is subject to
appeal no such payment shall be made before the period
allowed for presenting the appeal has elapsed or it an appeal

. be presented before the decision of the appeal.

(3) At the time of awarding compensation in any subse-
quent civil suit relating to the same matter the court shall
take into account any sum paid or recovered as compensation
under this section. . : '

433 Any money (other than a fine) payable by virtue
of any order made under this Code shall be recoverable as
if it were a fine. ® .

434 If any person affected by a judgment or final order
of a criminal court desires to have a copy of any deposition
or other part of the record he shall on applying for such
copy be furnished therewith by the Court upon payment
therefor of such reasonable sum not exceeding ten cents for
a folio of 100 words as the Court may direct, unless the
_cgurt for some special reason thinks fit to furnish it free
of cost. T '

435 (1) The Governor in Executive Council may make

rules consistent with this Code and “ The Army Act, 1881,”
or any similar law for the time being in force as to the
cages in which persons subject to military law shall be
tried by a court to which this Code applies; and when any
person is brought before a police magistrate and charged
with an offence for which he is liable under ‘“The Army
Act, 1881,” section 41, to be tried by a court, martial such
magistrate shall have regard to such rules and shall in
proper cases .deliver him together with a statement of the
offence of which he is accused to the commanding officer of
the regiment, corps, or detachment to which he belongs or
to the commanding officer of the nearest military station
for the purpose of being tried by court-martial. .

(2) Every police magistrate shall on receiving a written
application for that purpose by the commanding officer of
any body of troops stationed or employed at any such place
use his utmost endeavours to apprehend and secure any
person accused of such offence. )
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4368 When any person is released on bail or on his own

-bond he shall give to the Court or officer taking such bail

or bond an address at which service upon him of all notices
and process may be made,and in any case where such person
cannot be found or for other reasons such service on him
cannot be affected gny notice or process left for such person
at such address shall be deemed to have been duly served
upon him.

437 (1) Whenever any person causes a peace officer ta
arrest another person, if it appears to the magistrate which
takes cognizance of the case that there was no sufficient
ground for causing such arrest he may award such compen-
sation not exceeding twenty-five rupees, to be paid by the
person 8o causing the arrest, to the person so arrested for
his loss of time and expenses in the matter as the magistrate
thinks fit.

(2) In such cages if more persons than one are arrested
the magistrate may in like manner award to each of them

such compensation not exceeding twenty-five rupees as such

magistrate thinks fit. :

(3) All compensation awarded under this section may be

recovered as if it were a fine and if it cannot be 8o recovered
the person by whom it is payable shall be sentenced to
simple imprisonment for such term not exceeding thirty
days as the magistrate directs, unless such sum be sooner
paid. . - b

(4) Such compensation shall be no bar to an action for
false imprisonment.

438 Upon complaint made to a police magistrate or
district judge on oath of the abduction or unlawful deten-
tion of a woman or of a female child under the age of fourteen
years for any unlawful purpos2 he may after such inquiry
as he may deem fit, if such woman or child is within his
division or district as the case may be, make an order for the
immediate restoration of such woman to her liberty or of
such female child to her husband, parent, guardian, or other
person having the lawful charge of such child and may
compel compliance with such order using such force as
may be.necessary. "

-439 (1) If in the course of a trial by jury before the}
Supreme Court any witness shall on any material pointp:

contradict either expressly or by necessary implication the
evidence previously given by him at the inquiry before the
police magistrate, it shall be lawful for the presiding judge
upon the conclusion of such trial to have such witness
arraigned and tried by the same jury on an indictment for

intentionally giving false evidence in a stage of a judicial'’

proceeding, which indictment shall be prepared and signed
by the registrar.

(2) At such trial it shall be sufficient to prove that the
accused made the contradictory statements alleged in the

Ty Y b ——

indictment and it shall not be necessary to prove which of -

guch statements is false.
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(3) The presiding judge may if he counsiders expedient
adjourn the trial of such witness for such period as he may
think fit and may commit such witness to castody or take
bail in his own recognizance or with sureties for his
appearance ; and such adjourned trial shall be before the
same or any other jury as the judge may direct.

440 (1) If any person giving evidence on any subject in
open court in any judicial proceeding under this Code gives,
in -the opinion of the court before which the judicial
proceeding is held, false evidence within the meaning of
section 188 of “The Penal Code ” it shall be lawful for the
court if such court be the Supreme Court summarily to
gentence such witness as for a contempt of the court to
imprisonment either simple or rigorous for any period not
exceeding three months or to fine such witness in any sum
not exceeding two hundred rupees, or if such court be an
inferior court to order such witness to pay a fine not
exceeding fifty rupees and in default of payment of such
fine to undergo rigorous imprisonment for any period not
exceeding two months. Whenever the power given by this
section is exercised by a courtother than the Supreme Court
the judge or magistrate of such court shall record the reasons
for imposing such fine. .

(2) Any person who has undergone any sentence of
imprisonment or paid any fine imposed under this section
shall not be liable to be punished again for the same offence.

(3) Any person against whom any order is made by any
court other than the Supreme.Court under sub-section (1)
of this section may appeal to the Supreme Courtand every
such appeal shall be subject to the provisions of this Code.

(4) In lieu of exercising the power given by this section
the court may if it thinks fit transmit the record of the
judicial proceeding to the Attorney-General to enable hin.
to exercise the powers conferred on him by this Code or
proceed in manner provided by section 380.

3) ﬁothing in this section contained shall be construed
a8 derogating from or limiting the powers and jurisdiction
of the Supreme Court or the judges thereof.

441 The Judges of the Supreme Court or any two of
them, of whom the Chief Justice shall be one, may from
time to time make rules and may repeal and amend the same
when made prescribing forms for every proceeding in the
said courts or in the Supreme Court for which it considers
that a form should be provided.

Provided that the rules and forms made and prescribed
under this section shall not be inconsistent with this Code
or any other law in force for the time being.

442 Subject to the power conferred by the last preced-
ing section and.by “The Courts Ordinance, 1889,”* the forms
set forth in the third schedule with such variation as the
circumstances of each case require shall be used for the
respective purposes therein mentioned.

* 0.1 of 1889,
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443 A public servant having any duty to perform in
connection with the sale of any property under this Code
shall not purchase or bid for the property.

444 The right of prosecution for murder or treason
shall not be barred by any length of time, but the right of -
prosecution for any other crime or offence (save and except
those as to which special provision is or shall be made by law)
shall be barred by the lapse of twenty years from the time
when the crime or offence shall have been committed.

Temporary Provision.

445 The provisions of this Code shall apply so far as may
be to all cases pending whenl this Code comes into force.

* 0.1 of 1884,
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SCHEDULE [.
ORDINANCES REPEALED.

1 i 2 B
Nnn?:;rand Title. - Extent of Repeal.

e oy, a— o

20f1883... An Ordinance to provide a; Sections 55 and 56
General Penal Code for this
. Colony
30£1883 ... An Ordinance for regulating thel The whole Ordinance
Procedure of the Courts of
Criminal Judicature
36 of 1884...; An Ordinance to further provide;] The whole Ordinance
for the trial of certain Offences
subsequent to the time at
which ‘¢ The Criminal Pro- -
cedure Code, 1883,” shall come
into operation
10£1888...] An Ordinance to amend ‘ The| The whole Ordinance
CriminalProcedureCode,1883"’
el of 1889...!| An Ordinance to consolidate and{ Section 38
amend the Laws relating to
Courts and their Powers and
Jurisdictions
22 of 1890...] An Ordinance to amend ‘ The, The whole Ordinance
e Criminal Procedure Code,
1883~
6 of 1891...! An Ordinance to permit the| The whole¢ Ordinance
: conditional release of First
i Offenders in certain cases
7 of 1892.... An Ordinance to empower| The whole Ordinance
Police Magistrates to try cer-
tain offences in a more expe-
ditious mannerthanis provided
in ¢ The Criminal Procedure
Code, 1883”7
8 of 1896...| An Ordinance to dispense with| The whole Ordinance
o Commitments for Trial to
‘District Courts in Cases where: *
‘the Police Court and District,
Court are presided over by
the same officer
156 of 1896...| AnOrdinancefor the Represswn Chapter 1 and section 17
of Crime in this Colony »

SCHEDULE 1I1.

TABULAR STATEMENT OF OFFENCES.

Explanatory Notes.

(1) The entries in the second and seventh columns of this schedule, headed
respectively ¢ Offence’ and * Punishment under the Penal Code,” are not intended
as definitions of the offences and punishments described in the several corres-
ponding sections of the Penal Code, or even as abstracts of those sections, but
merely as references to the subject of the sections, the number of which is given
in the first column. :

(2) The entries in the third column of this schedule are not intended in any

way to restrict the powers of arrest without warrant which may be lawfully
exercised by Peace Officers.

Q
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! Wheth
g Whether Peace warr?mt,e :;: a
g Offence. Officer may arrest | gummons shall
3 without warrant |,rdinarily issue
or not. in first instance.
Chapter V.—Abetment.

102 | Abetment of any offence, if the act | May arrest without According as a
abetted is committed in consequence,| warrant if arrest| warrant or
and where no express provision is| for the offence’ summonsmay
made for its punishment abetted may be| issue for the

made without | offence abet-
warrant, but not| ted
otherwise |

103 | Abetment of any offence, if- the person | Samé eee) Same oo
abetted does the uct with a different
intention from that of the abettor

104 | Abetment of any offence, when.one act | Same ! Same
is nbetted and a different act is done, ,
subject to the proviso I

106 | Abetment of any offence, when an | Same ' I Same See
effect is caused by the act abetted '
different from that intended by the - .
abettor

107 | Abetment of any offence, if abettor is | Same .| Same oae
present when offence is committed

108 | Abetment of an offence punishable with { Same .| Same .
death, if the offence be not committed N
in consequence of the abetment :

If an act which causes harm be done in | Same ...| Same ..
consequence of the abetment .

109 | Abcetment of un offence punishable with | Same | Same oo
imprisonment, if the offence be not :
committed in consequence of the

.| abetment - :
L J
Xf the abettor, or the person abetted, | Same Same .ee
be a public servant whose duty it is to
prevent the offence

110 Abetting the commission of an offence | Same .... Same
by the public or by more than ten
persous -

111 | Concealing a design to commit an | Same ...[Same

. offence punishable with death or im-

prisonment for twenty years, if the

offence be committed R
If the offence be not committed ...| Same .| Same .
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oo
Whether Whether . . By what Court
bailable or compoundable Punigshment undex the other than Supreme
not. or not. i Penal Code. Court triable,
. !

According as | According as | The same punishment as for | The court by which
the offence, the offnce! the offence abetted the offence abetted
abetted is| abetted is! | s triable
bailable or| compoundable i
not or not .

Same ...| Same ...| Same «..{ The court by which
the offence abetted
is triable

S8ame ... Same ...| The same punishment as for | The court by whioh
the offence intended to be | the offence abetted

1 abetted is triable
Same ...} Same --.| The same punishment as for | The court by whioh
- the offence commifted the offence abetted

. is triable

. 3
Same ...| Same .| Same ...| The court by which
' the offence abetted
| is triable .

Not bailable ...| Not compound-{ Imprisonment of either de- | The court by which
I able scription for seven years,, theoffenceabetted
! and fine is triable .

Same .| Same .| Imprisonment of either de- | Thé court by which
scription for fourteen years, | the offence abetted
and fine e 18 triable

According as | According as | Imprisonmentextendingtoa | The court by which
the offence| the offence| quarter part of the longest | the offence abetted
abetted is| abetted is| term,andofanydescription| is triable ~
bailable or| compoundable| provided for the offence, or

not or not fine, or both .

Same .| Same Imprisonment extending to | The court by which
half of the longest term, | the offenceabetted
and of any description| is triable
provided for the offence, or

‘ fine, or both

Same .ol Same ...| Imprisonment of either de- | The court by which
scription for three years,or| the offence abetted
tine, or both : is triable

Not bailable ...| Not compound | Imprisonment of either de- | The court by which

able scription for seven years,| the offenceabetted
and fine is triable

Same ...| Same ...; Imprisonment of either de-! The court by which
scription for three years,| the offenceabetted
and fine

is triable
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) : i \\}héther a- ‘
g Whether Peace warrant or o
S Offence. Officer may arrest | summons shall
:g without warrant ordinarily issue

or not. in first instance.

v

112 | A public servant concealing a design to | May arrest without | According as a
‘| commit an offence which 1t is his duty | warrant if arrest| warrant or
to prevent, if the offence be com-| for the offence! summonsmay

mitted abetted may be| issue for the
. made without | offence abet-
. warrant, but not | ted
otherwise
' If the offence be punishable with death;} Same ...| Same
" If the offence be not committed .. | Same «ee| Same es
113 | Concealing .a design to commit an | Same ...| Same °

offence punishable with imprisonment,
if the offence be committed

‘| If the offence be not committed ve-| Same ... Same “eia

| Chwapter VI.—Offences
- aguninst the State. i

114 ' Waging, or attempting to wage, war, | Shall not arrest l Warrant wes
or abetting the waging of war against | without warrant
the Queenr . i N

115 | Conspiring to gommit certain offences | Same ... Same oo

against the State

116 | Qollecting arms, &c., with the intention | Same ...| Same .o
of waging war against the Queen

L 2

117 _Concealing with intent to facilitate a | Same ...] Same © ‘eee
= | design to wage war

118 | Attempt to bring the Queen into con-| Same ..} Same oo
tempt .
119 | Assaulting Governor, &c., with intent | Same ..o| Same 4 con

to compel or restrain the exercise of
any lawful power

120 | Exciting, or attempting to excite, dis- | Same .| Same een
affection

121 | Waging war against any Power in { Same «eo| Same coe

-1 alllance or at peace with the Queen, . - :

. or abetting the waging of such war




Punishment under the
Penal Code.

By what Court

. other than Supreme

Court triable.

Whether Whether
bailable or compoundable ‘
not. or not.

According as | Not compound-

the offence able:

abetted is

bailable or

not
Not baitlabke'...| Same
According as | Same

the offence

abetted is

bailable or

not
Same .ol Same
Same ... Same
Not bailable ...| Same
Same l Same
Same i Sanie
Same Same
Same Same .es
Same ...' Same
Same ... Same
Same eee Same

.| Imprisonment extending to

.| Death, or imprisonment for

.| Imprisonment of either de- -

.| Imprisonment of either de-

Imprisonment extending to
half of the longest term,
and of any description,
provided for the offience,
_or fine, or both’

Imprisonment of either de-
scription for ten years

Imprisonment extending to
a quarter. part of the
longest term, and of any.
description, provided for
the offence, or fine, or both

Same

sasm aeas

one-eighth part of the
longest term, and of the
description provided for
the offence, or fine, or both |

twenty years and forfeiture
_of property -

Imprisonment of either de-,
scription for twenty years, ;
and fine .

scription for twenty years,
and forfeiture of property

Imprisonment of either de-
scription for ten years, and
fine

Simple imprisonment for
two years, and fine

seription for seven years,
and fine

Simple imprisonment for |

The court by which
the offence abetted
is triable

The court by which
the offence abetted
is triable

The court by which
the offence abetted
is triable

The court by which
the offence abetted
is triable

The court by which
the offence abetted
is triable

two years and fine, or fine |.

...{| Imprisonment of either de-

scription for ten years and’
fine, or fine

-
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137

used by a soldier, with intent that it
may be believed that he 'is such a
soldier

5:5 ! Whether Pence
-g Offence. ' Oﬂ_icer may arrest
D without warrant
e or not.
122 | Committing depredation on the terri- | S8hall not arrest
tories of any Power in alliance or at| without warrant
! peace with the Queen ‘
: |
123 | Receiving property taken by war or | Same oot
depredation, mentioned in sections
1 121 and 122 .
124 i Public servant voluntarily allowing | Same
| prisoner of State or war, in his custody,
.| to escape
125 l Public servant negligently suffering | Same
prisoner of State or war, in hiscustody,
to escape
126 | Aiding escape of, rescuing, or harbour- | Same oo
ing, such prisomner, or offering any
resistance to the recapture of such
prisoner :
Chapter VIL.—Offeneces
relating to the Army and
Navy. l
.128 | Abetting mutiny, or attempting to | May arrestwithout
seduce an officer, soldier, or sailor from warrant
his allegiance oxr duty
129 | Abetment of mutiny, if mutiny is | Same
committed in consequence thereof
130 | Abetment of an assault by an officer, | Same
soldier, orsailor, on his superior officer,
when in the execution of his office
131 | Abetment of such assault, if the assault Same S
: is committed
13§ Abetment of the desertion of an officer, | Same
soldier, or sailor '
133 | Habouring such an officer, soldier, or | Sume ooe
sailor, who has deserted
134 | Deserter concealed on board merchant- | Shall not arrest
vessel through negligence of masteror| without warrant
person in charge thereof
135 | Abetment of act of insubordination by | May arrest without
an officer, soldier, or sailor, if the warrant.
offence be committed in consequence
Wearing the dress or carrying any token | Same

| " Whetber a

! warrant or a
summons shall

' ordinarily issue

I in first instance.

Warrant

Same

.| Sanre

Same

Same

Same

Same

Same

Same

Same

Same

Summons

Warrant

Summons

tan

ene
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Punishment under the
Penal Code.

i

H
1

By what Court

" other than Supreme

‘Court triable.

Not compound-| Imprisonment of either de-

scriptionforseven yearsand
i tain property

Same

. Impi'isonment of either de-

cription for twenty years,
and fine

... Simple imprisonment for

three years, and fine

.} Imprisonment of either de-

scription for twenty years,
and fine

.| Imprisonment of either de-

scription for twenty years,
and fine

Same

Imprisonment of either de-
seription for three years,
and fine

' Imprisonment of either de-
scription for seven years,
and fine

...| Tmprisonment of either de-

..} Same ens

scription for two years, or
fine, or both '

..| Fine of five hundred rupees

1
1
... Imprisonment of either de-

| scription for six months, or
fine, or both
i

fine, and forfeiture of cer- |

|

District court

District court

District court

...| District court

Distriet couxrt -
Police court

Police court

e Imprisonment of either de- | Police court

Whether “Whebhez'-
bailable or compoundable
not, or not, °
Not bailable ...
able

Same ...{ Same e
Same . Same
Bailable ... Same
Not bailable ...| Same .

't

|
Same .o Same
Same *...| Same -
Same ved| Same cee
Same ..-| Same .ee
Bailable ...| Same
Same ... Same
Same .| Same .
Same ...l Same
Same .l Same

scription for three months,
or fine of one hundred
rupees. or both

|
|

. et
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Section.

Offence.

-

Whether Peace
Officer may grrest
without warrant

or not.

Whether a
warrant oxr a
summons shall
ordinarily isrFue
in first instance.

140
141
142

144
145

146

147

148

149

150

151

152

153

154

Chapter VEIN.—-Q@ffences
against the: Pablic
Tranguillity.

Being member of an unlawful assembly

Joining an unlawful assembly, armed
with any deadly weapon®

Joining or continuing in an unlawful
assembly, knowing that it has been
commanded to disperse

Rioting

sem see

Rioting, armed with a’deadly weapon ...

If an offence be committed by any
member of an unlawful assembly,
every other member of such assembly
shall be guilty of the offence

Hiring, engaging, or employing persons
to take part in an unlawful assembly

Knowingly joining or continuing in any
assembly of five or more persons after
it has been commanded to disperse

Assaultiﬁg or obstructing public ser-
vant when suppressing riot, &ec.

Wantonly giving provocation with
intent to cause riot, if rioting be com-
mitted

ﬁ not committed

Owner or occupier of land not giving
information of riot, &ec.

Person for whose benefit or on whose
behalf a riot takes place, not using all
lawful means to prevent it

Agent of owner or occupier for whose '
benefit a riot is committed, not using
all lawful means to prevent it i

lawful assembly

May arrest without
warrant

Same

Same .-
Same .
Same .-

Aoccording as arvest
may be made,
without warrant,
for the offence or
not

May arrest without
warrant

Same .

Same

Same

sce

Same

s

Shall . not arrest
without warrant

Same

Same

Harbourin ersons hired for an un- | May arrest without
g p y

warrant

! Summona
i

.l Warrant

Same

.| Same

Same

cee

see

According as a

warrant or
sSummonsmay
issue for the
offence
According as to
the offence
. committed by
the person
hired, en-
gaged, or em-
ployed
Summons ...
Warrant .-
Same cos
Summons ...
Same
Warrant cen
.| Same .
Same
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Whether Whether * . By what Court
bailable or compoundable Punishment under the other than Supreme
not. or not. ‘Penal Code. Court triable.
Bailable .| Not compound-{ Imprisonment of either de- | Police court-
able scription for six months or
fine, or both
Same o] Same ...| Imprisonment of either de- | District court
scription for two years, or
fine, or both
Same ... Same .-.| Same oes ...| District court
Same .| Same ...| Same en ...| District court
Same oo Same ... Imprisonment of either de-
scription for three years, or
fine, or both A
According as | According as | The same as for the offence | The court by which
the offenceis | the offence : " the offence is tria-
bailable or| iscompound- ble
not able or not
Same «.. | Not compound-| The same as for -a member| District court
able of such assembly, and for
any offence committed by .
any member of such assem-
bly
Bailable ... Same ...| Imprisonment of either de- | Police courts’
scription for six months, or
fine, or both
Same o] Same «..| Imprisonment of either de- | District court
scription for three years, or | Police court
fine, or both
Same * ves] Same ...| Imprisonment of either de- | District court
scription for one year, or | Police court
fine, or both :
Same .e.] Same «..| Imprisonment of either de- | Police court
scription for six months, or
fine, or both
Same oes| Same «..| Fine of one thousand rupees | District court
- Police court
Same «-.| Same ...| Fine «..| District court -
Police court
Same o) Same ..o Same «..| District court
Police court
Same sl Same .. Imprisonment of either de-

scription for six months, or

fine, or both

Police court
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S —_
g Whether Peace ;g‘rh:;;:: )‘;: a
el Offenoce. Officer may arrest |summons shall
2 without warrant lordinarily isaue
) or not. in first inatance.

155 | Being hired to take part in an unlawful | May arrest without Warrant

assembly or riot warrant
Or to go armed e ...| Same ...| Same .
167 | Committing affray ...| Same eool Summons ...
Chapter IX.—-0Offences by or
relating to Public Sexrvants.
158 | Being or expecting to be a public| Same .ee| Same ces
servant, and taking a gratification .
other than legal remuneration in res-
pect of an official act
159 | Taking a gratification in orvder, by | Same .| Same con
corrupt or illegal means, to influence
4 public servant

160 | Taking a gratification for the exercise of | Same ...| Same ..

personal influence with a public servant
161 | Abetment by public servant of the | Same -..| Same
offences defined in the last two preced-
ing c}auses with reference to himself

162 | Public x;evannts disobeying a direction | Same .| Same ee
of the law with intent to cause injury
. to any person

163 | Public servant framing an incorrect| Same o] Same
document with intent to causze injury

164 | Fraudulent or malicious infraction of| Same vee] Same .
duty by public servant in telegraph
department ’

165 | Misconduct by public servant in tele-| Same «eo| Same e
graph or postal department

166 | Fraud by imBlic servant in telegraph| May arrest without{ Warrant cee

"| department warrant

167 { Injury to messages, &c., committed by | Same -e.{Same een
public servants in postal or telegrap
department

168 | Personating a public servant .| Same oa| Same e

169 | Wearing garb or carrying token used by [ Same Summoﬂs oes

public servant with fraudulent intent :
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Whether
bailable or
not.

Whether

or not.

compoundable

Punishment under the
Penal Code.

By what Court
other than Supreme
Court triable.

Bailable .
Same .es

Same ves

Same .

Same

Same vee

Same ces

Same -
Same .es
Same .ee
Same

*en

Same

Same

able

Same

Same

Same

.| Same

Same

Same

Same

Same

Same

Same

Same

Same

Same

Same

Not compound-

s

oo

oo

see

.] Imprisonment of either de-

.| Imprisonment of either de-

Imprisonment of either de-
scription for six months, or
fine, or both

scription for two years, or
fine, or both

Imprisonment of either de-
scription for one month, or
fine of one hundred rupees,
or both

scription for three years, or
fine, or both

Same

Simple imprisonment for
one year, or fine, or both

Imprisonment of either de-
scription for three years, or
fine, or both

Simple imprisonment for one
year, or fine, or both

Imprisonment of either
description for three years,
or fine, or both

Imprisonment of either
description for two years, or
fine, or both

Imprisonment of either
description forthree months,
or fine, which may extend
to fifty rupees, or both

Imprisonment of cither
description, which may
extend to two years, or fine,
or both ‘

Imprisonment of either
description forseven years,
or fine, or both *

Imprisonment of either
description for two yéars,
or fine, or both

Tmprisonment of either
description for three
months, or fine of one
hundred rupees, or both

—

Police court
District court

Police court

Police court

District court

District court
Police court

District court

District court,
Police court

Police court

District court
Police court

District court
District court

Police court -
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d Whether Peace w‘zzlrﬁt? 1;:' a
.- Offence. Officer may arrest | o,y ons shall
§ without warrant ordinarily issue
w or not. in first instance.
Chapter X.—Contempts of
thhe Iawful nuthority of
FPublic Sexrvants,
170 | Absconding to avoid service of sum-|Shall not arrest|Summons ...
mons or order proceeding from a public[| without warrant
servant
If summons or notice require attendance| Same «s.] Same cew
in person, &c., in a court of justice .
171 | Preventing the service or the affixing of| Same - ...| Same ..
any summons or notice, or the removal .
of it when it has becn affixed, or pre-
venting a proclamation
If summons, &c., require attendance in | Same . eee | Same cee
person, &c., in a court of justice
172 | Not oboying a legal order to attend at a| Same «ss| Same os
certain plice, in person or by agent, or
departing therefrom without authority
If the order require personal attendance, Same ...| Same .t
&e., in a court of justice
173 | Intentionally omitting to produce alSame ... Same ces
document to a public servant by a
gergon legally bound to produce or
eliver such document
If the document is required to be pro-| Same oee] Same
duced in or delivered to a court of .
justice
174 | Intentionally omitting to give notice or| Same ..e] Same coe
information- to a public servant by a
person legally bound to give such notice
or information
If the notice or information required res-| Same oee] Same oo
pects the commission of an offence, &e.
175 | Knowingly furnishing false information| Same .eo| Same cea
to a public servant
If the information required respects the| Same .| Same e
commission of an offence, &c.
176 | Refusing on..fsh when duly required to} Same eee] Same as
take oath by a public servant
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‘Whether
bailable or
not.

Whether

compoundable

or not.

Punishment under the
Penal Code.

By what Court
other than Supreme
Court triable.

Bailable

Same

Same

Same

Same

Same

Same

Same

Same

Same

Same

iy

...| Not compound-

s

able
Same

Same

Same

sa.me

.| Same

Same

Same

owe

Simple imprisonment for
one month, or fine of fifty
rupees, or both

Simple imprisonment for six
months, or fine of ome
hundred rupees, or both

Simple imprisonment for one
month, or fine of fifty
rupees, or both

Simple imprisonment for six
months, or fine of one
hundred rupees, or both

.| Simple imprisonment for one

month, or fine of fifty
rupees, or both

Simple imprisonment for six
months, or fine of one
bundred rupees, or both

.| Simple imprisonment for one

. month, or fine of fifty
rupees, or both

Simple imprisonment for six
months, or fine of one
hundred rupees, or both

Simple imprisonment forone
month, or fine of fifty
rupees, or both

Simple imprisonment for six
months, or fine of one hun-
dred rupees, or both

Same

soa see

Imprisonment of either de-
scription for two years, or
fine, or both -

Simple imprisonment for six
months, or fine of one hun-
dred rupees, or both

Police court

Police court

Police court

Police court

Police court

Police court

The court in which
the offence is com-
mitted, subject to
the provisions of
chapter XXXITV, ;
or, if not com-
mitted in court, a
police court

Police court

Police court

Police court

Police court

District court

The court in which
the offence is com-
mitted, subject to
the provisions of
chapter XXXIV., ;.
or if not commit-
ted in a court,.a
police court
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——

to refrain from making a legal appli-

cation for protection from injury

] ‘ Whether
g Whethor Peace wmi,t}‘ff,r“ a
3 Offence, Oﬂ_':icer may arrest | yummeons shall
é without warrant |ordinarily issue
or not. in first instance.
177 | Being legally bound to state truth, and | Shall not arrest Summons ...
refusing to answer questions without warrant
178 | Refusing to sign a statement made to a | Same oes| Same .ee
public servant when legally required
to do so
179 | Knowingly stating to a public servant | Same .ee| Warrant
on oath as true, that which is false .2 e
<
Q
180 | Giving false information to a public | Same eee| Summons ...
servant in order to cause him to use
his lawful power to the injury or
annoyance of any person
181 | Resistance to the taking of property by | Same .| Same
the lawful anthority of a public
servant
- 182 | Obstructing sale of property offered for| Same ...| Same
sale by authority of a public servant
183 | Obstructing public servant in discharge | Same o] Same
of his public function
184 | Omission to assist public servant when | Same . ... Same
bound by law to give such assistance
Wilfully neglecting to aid a public | fSame oes| Same
servant who demands aid in the | .
execution of process, the prevention
of offences, &c.
185 | Disobedience to an order lawfully | Same x| Same .
promulgated by a public servant, if
such disobedience causes obstruction,
annoyance, or injury to persons law-
fully employed : .
If *such disobedience causes danger to | Same ' ...| Same .
human life, health, or safety, &ec. .
186 | Threatening. a public servant with | Same .| Same ces
injury to him, or one in whom he is :
interested, to induce him to do or
forbear to do any official act
187 | Threatening any person to,induce him | Same ees|Same
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Whether
bailable or
not.

Whether

or not.

.compoundable

Punishment under the
Penal Code.

Bailable -

Same

fame

Same

HBame

Same

Same

Same

Same

HBame

Same

able

Same

.. ISame

LEX]

LRy

s

.ee

see

Same

Same

Same

J Same

Same

.| Same

Same

Same

Same

Same

.| Not compound-

.{ Simple

~ o - - o

By what Court
other than Supreme
Court triable.

Same

imprisonment for
three months, or fine of one
hundred rupees, or both

. [Imprisonment of eithor de-

eesn

s

=as

scription for three years, and
fine

Imprisonment of either de-
scription for six months, or
fine of one hundred rupees,
or both

.| Same

Imprisonment of either de-
scription for one month, or
fine of one hundred rupees,
or both :

Imprisonment of either de-
scription for three months,
or fine of one hundred
rupees, or both

Simple imprisonment for one
month, or fine of fifty
rupees, or both

Simple imprisonment for six
months, or fine of one
hundred rupees, or both

Simple imprisonment for one
month, or fine of fifty
rupees, or both

Imprisonment of either de-
scription for six months, or
fine of one hundred rupees,
or both

Imprisonment of either de-

scription for two years, or
fine, or both

Impriscjnment-'.of: either de-
scription for one year, or

fine, or both

.1 The court in which

the offence is com-
mitted, subject to
the provisions of
chapter XXXIV.;
or if not commit-
ted in a court, a
police court
Police court

District court

Police court

... Police court

Police court
Police court
Police court

Police court
Police court.
Police court
District court

District ci)\ert-:‘”
Police court
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i
!

Offence.

Section,

-

Whether Peace
Officer may arrest
without warrant

Whether a
warrant or a
summons shall
ordinarily issue

or not. in first instance.

- ——

Chapter X1.— False Evidence,
and Offences Agaimst
Fublic Justice.

190 | Giving or fabricating false evidence, in
| a judicial proceeding

Giving or fabricating false evidence, in
any other case

191 | Giving or fabricating f£alse evidence
with intent to cause any person to be
convicted of a capital offence

If innocent person be thereby convicted
and executed

192 | Giving or fabricating false evidence
with intent to procure conviction of an
offence punishable with imprisonment
for seven years or upwards

193 | Using, in a judicial proceeding, evidence
known to be false or fabricated

194 ! Knowingly issuing or signing a false
certificate relating to any fact of
which such certificate is by f;w admis-
sible in evidence

195 | Using, as a true certificate, one known
to be false in a material point

196 | False statement made in any declaration
_ which is by law receivable as evidence

197 | Using, as true, any- such. declaration
known to be false

198 | Causing disappearance of evidence of an
offence committed, or giving false
information touching it, to screen the
offender. : . if a capital offence

If punishable with imprisonment for
ten years :

If punishable with less than ten years
imprisonment!

Shall

without warrant

Same

Same

Same

Same

Same

Same

Same

Same

Same

Same

Same

Same

not arrest | Warrant

vee| Same

.o Same

.eo] Same

..o Same

oee| Same

.eel Same

.| Same

.ee] Same

oo Same

aee] Same

oee] Same

e

e

ase

(XN}

ems

L
!
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Punishment under the
Penal Code.

By what Court
other than Supreme
Court triable.

Whether Whether
bailable or c¢ompoundable
not. or not.
Bailable .. Not compound-
able

Same vl Same
Not bailable...| Same .
Same . Same .
Same .| Same
According as | Same .
the offence of

giving such

evidence 1is

bailable or

not
Bailable .ee] Same
Same .1 Same
Same o) Same
Same .| Same
Same weel Same
Same ool Same ..
Same | Same .et

Tmprisonment of either de-
scriplion for seven years,
and fine

Imprisonment of either de-
scription for three years,
and fine

..| Rigorous imprisoment for

ten years, and fine
Death

The same as for the offence

The same as for giving or
fabricating false evidence

The same as for giving false
evidence

Same

sos

Same

Same cee

. <o
Imprisonment of either de-

scription for seven years,
and fine

.| Imprisonment of either de-

scription for three years,
and fine

Imprisonment for a quarter
of the longest term, and of
the description provided
for the offence, or fine, or
both

—— —

District court -

District court "

District court

District court

District court .

.| District court

Distriet court

District court

Court by which the
offence is triable
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. Whether a
g Whether Peace warrant or o
8 Offence. Officer may arrest | summons shall
D without warrant ordinarily issue
* or not. in first instance,
199 | Intentional omission to give information | Shall not arrest| Summons ...
of an offence by a person legally | without warrant
bound to inform
200 | Giving false information respecting | Same .| Warrant ooe
an offence committed
201 | Secreting or destroying any document | Same .ee] Same e
to prevent its production as evidence
202 | False personation for the purpose of | Same .| Same
any act or proceeding in a suit or
criminal prosecution, or fm becoming
bail or security
203 | Fraudulent removal or concealment, &o., | Same «.e] Same
of property, to prevent its seizure as
a forfeiture, or in satisfaction of a fine
under sentenoce, or in execution of a
decree
204 | Claiming property without right, or | Same .| Same .
practising deception touching any rxghb
to it, to prevent its being taken as a
forfenture or in satisfaction of a fine
under sentence, or in execution of a
decrege
205 | Fraudulently suffering a decree to pass | Same .| Same
for a sum not due, or suffering decree
to be executed after it has been
satisfied
206 | False claim in a court of juistce .| Same o] Same
207 | Fraudulently obtaining a decree for a | Same ... Same
sum not due, or causing a decree to be
executed after it has been satisfied .
-
208 | False charge of offence made with in- | Same .. Same
tent to injure .
If offence charged be capital, or punish--| Same ...| Same e
able with imprisonment for a term
exceeding seven years
209 | Harbouring an offender, if the offence | May arrest without| Same
- be capital warrant
"If punishable with imprisonment for | Same ...| Same es
ten years !
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‘Whether Whether . By what Court
bailable or compoundable Pumslﬁm?lb&nd(ler the other than Supreme
not. or not. ’ Court triable.
Bailable ..| Not compound-|{Imprisonment of either de- | Police court
) able seription for six months, or
fine, or both
Same o] Same ...| Imprisonment of either de- | District court
scription for two years, or | Police court
fine, or both _
Same ...| Same .| Same «..| District court
Same o] Same «..| Imprisonment of either de- District court
scription for three years, or ’
fine, or both ,
Same el Same voo| Imprisonment of either de-| District court
scription for two years, or '
fine, or both
Bame «os| Same o] Same cor .ss| District court
Same .| Same vee] Same o +.«| District court
Same ose] Same ...| Imprisonment of either de- | District court
scription for two years, and -
. fine '
Same .| Same «..| Imprisonment of either de- | District court
' scription for two years, or
fine, or both
Same o.| Same wool Same " ...| District court
Same ool Same «..| Imprisonment of either de- | District court
scription for seven years,
and fine
Same .| Same «es| Imprisonment of either de- | District court
scription for five years, and
fine
Same o] Same Imprisonment of either de- | District court

scription for three years,
and fine °
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Whether o

of law with intent to save person from

without warrant

punishmént or property from for-

feiture

g Whether Peace
;§ Offence. Officer may arrest su‘,‘;“uﬁ‘;“n‘;";{,‘;u
3 without warrant or ordinarily issue
not. in first instance.
209 | If punishable with imprisonment for| May arrest without| Warrant oo
one year and not for ten yeurs ~warrant oee
210 | Taking gift, &c., to screen an offender| Shall not arrest|Same oo
from punishment, if the offence be| without warrant
capital
If punishable with imprisonment for| Same ... Warrant wee
ten years
1 IJf with imprisonment for less than 'ten{Same eeo| Same
years
211 | Offering gift or restoration.of property| Same «..| Same o
in consideration of screening offender :
if the offence be capital
If punishable with imprisonment for{ Same ... Same oee
ten years ,
. . e t
If with imprisonment for less than| Same e.| Same
ten years
212 | Taking gift to help to recover movable| Same ve.] Same ven
property of which a person has been
deprived by an offence, without causing
apprehension of offender
213 | Harbouring an offender who has escaped| May arrest without! Same - oo
from custody, or whose apprehension| warrant
. has been ordered, if the. offence be
capital _
If punishable with imprisonment for| Same o] Same .o
ten years
If with imprisonment for one year, and| Same - oe.| Same oo
not for ten years
. 214 | Public servant'disobeying a direction[Shall not arrest| Summons ...
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Whether By what Court
‘Whether compoundable Punishment under the other than Supreme
bailable or not. or not. - Ceylon Penal Code. Court triable.
Bailable ...| Not compound-} Imprisonment for a quarter| District court
R able of the longest term, and of| Police court, where
the description provided| offencecommitted
for the offence, or fine, or| by person har-
both boured is triable
by a polioe court
Same ...| Same- ..| Imprisonment of either de-| District court
: . scription for seven years,| .
and fine
Same ..o| Same .| Imprisonment of either de-| District court
scription for three years,
and fine
Same .| Same ...{ Imprisonment for a quarter| District court
" of the.longest term, und of| Police court, if .the
the description . provided] offender is triable
for the offence, or fine, or| by a police court
both :
Same .| Same ...| Imprisonment of either de-| District court
scription for seven years,
and fine
Same ...| Same ...| Imprisonment of either de-| Distriet court
scription for three years,
and fine
. - |
Same . ...|Same «..{ Imprisonment for a quarter| District court .
of the longest term, and of} Police court, if the
the description provided| offender is triable
for the offence, or fine, or{ by a police court
both
Same oes| Same «..| Imprisonment of either de-| District court
scription for two years, or
fine, or both
Same .| Same «..] Imprisonment of either de-
scription for seven years,
- and fine
"Same «s| Same «..|] Imprisonment of either de-{ District court
scriplion for three years,
with or without fine
Same | Same ...| Imprisonment for a quarter| District court
of the longest term, and of| Police court, if the
; the description provided| - offender is triable
' for the offence, or fine, or{ by police court
both .
Same ...| Same

Imprisonment of either de-| District court
scription for two years, or
fine, or both




G
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Whether o

ment for ten years or upwards

Same

" Whethexr Peace. warrant or a
_- Offence. Officer may arrest | gummeons shall
g A . without warrant ordinarily issue
. or not. in first instance.
j -
215 | Public sorvant framing an incorrect | Shall not arrest Warrant
record or'writing, with intent to save | without warrant
person from ,punishment or property
from forfeiture
216 | Intentional omission to apprehend on | Same " ee| Same
’ the part of a public servant bound by
law to apprehend an offender : if the
offeuce be capital . -
If punishable with imprisonment for ten | Same ...| Same
years '
If with imprisonment for less than ten | Same . ee.| Same
years :
- 217, | Intentional omission to apprehend on | Same . ees]| Same .
) the part of a public servant bound by
law to apprehend person under sen- |
tence of a court of justice : if under |
sentence of death
If under sentence of imprisonment for | Same © ee.] Same .
ten years or upwards :
If under sentence of imprisonment for | Same © .| Same
for less ‘than ten years} or lawfiilly | ’
_ comm1tted to custody- . |
218 Esc'l.pe from confinement neglxgently S‘ame ees| Summons, ...
suffered by a public servant '
219 Resxstancq or obstruction by a person to May arrest thhout Warrant e
his lawful apprehension -  warrant . '
. :
y
i
' !
\ . c .
. 220 Reslstance or obstructlon to the la.wful Same eesf Same ven
apprehensmn of another person, or
X rescumg him from lawful custody )
If cha.rged with an offence punishable | Same i eee} Same ..
wlth imprisonment for ten years !
Ifcharged with a ‘capital offence = ... | Same o] Same ven
. | If ‘the person is sentenced to imprison- Same e

o

SO S
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. Whether By what Court
. Whéther compoundable Punishment under the . | other than Supreme
bailable or not. or not. Penal Code. Court triable.
Bailable ...| Not compound-{ Imprisonment of either de-| District court
able scription for three years, or
fine, or both :
Same .ol Same -’ ... Imprisonment of either de-
scription for seven years,
with or without fine
Same o] Same | Xmprisonment of either de- | District court
X scription for three years,
with or without fine
Same «es| Same .| Imprisonment of either de- | District court
. scription for two years, with
or without fine
Not bailable ...} Same ...| Imprisonment of either de-
.seription for fourteen years,
with or without fine
Same ee] Same «..| Imprisonment of either de- | District court
scription for seven yéars,
with or without fine :
Bailable ...| Same ...| Imprisonment of -either de- | District court
scription for three years, or
fins, or both
Same | Same ...| Simple imprisonment for | District court
two years, or fine, or both | Police court
Same .| Same ...| Imprisonment of either de- | District court
scription for two years, or | Police court, if
fine, or both person  resisting -
or escaping, &e.,
charged with or
. convicted of of-
. fence cognizable -
by police court
Same .| Same oee| Same ..:| District court
: Police court
Not bailable...| Same .| Imprisonment of either de- | District court
scription for three years,
and fine -
Same ~ «..| Same ...| Imprisonment of either de- | District court
. .scription for seven years,
and fine .
Same .| Same . Same ... ...| District court
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Whether Peace

——

Whether a
warrant or a

::'
Q
3 Offence Officer may arrest
é. without warrant. z:dn;:xnn(:-tilfy Bil;:mlxle
or not. in first instance.
If under sentence of death .| May arrest without| Warrant e
warrant
221 | Escape, or attempt to escape, from| Same o] Same
custody for failing to furnish security
for good behaviour
222 | Violation of condition of remnsslon of] Simll not arrest| Summons ...
punishment - without warrant
223 | Intentional insult or interruption to al Same ...| Same
public servant sitting in any stage of a
judicial proceeding
224 | Personation of a juror or assessor Same .ee] Same
Chapter XIX.—Q@ffences
relating to Coin and Govern-
ment Stammps.
226 | Counterfeiting, or performing any part] May arrest without| Warrant -
of the process of counterfeiting coin warrant
227 | Counterfeiting, or performing any part| Same .s| Same
of the process of counterfeiting the
Queen's coin
228 | Muking, buying, or selling instrument for| Same . «n| Same
the purpose of countexfubmg coin
229 | Making, buying, or selling instrument for| Same ...| Same
*. | the purpose of counterfeiting the
: & Queen's coin
230 | Possession of instrument or material for| Same .} Same -
the purpose of using the same for
counterfeiting coin
If Queen’s coin . .| Same .| Same
231 | Abetting in Ceylon the counterfeiting Same oe.| Same ..
out of Ceylon of coin
b -
232 | Import or export of counterfeit coin,| Same ...] Same

knowing the same to be countelfelt
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By what Court -

description for three years,
and fine ‘

Whether Whether
bailable or compoundable Punishment under the other than Supreme
. not. or not. Penal Code. Court triable.
Not bailable ...| Notcempound-{ Imprisonment _of  either
able description for ten yoars,
‘ and fine
 Bailable -«s| Same .| Imprisonment  of  either| District court
- description for one year, or{ Police court
. fine, or both
o N’otg bailable ...| Same «..| Punishment of original sen-{The court by which
tence, or, if part of the| theoriginal offence
punishment has been under-| was triable
gone, the residue
Bailable  ...| Same ...| Simple imprisonment for six| The court in which
months, or fine of one| theoffenceiscom-
thousand rupees, or both mitted, subject to
provisionsof chap-
ter XXXIV.
Same «eo! Same ...| Imprisonment of cither de.| District court
' scription for two years, or
fine, r both
Not bailable ...[| Same «..| Imprisonment of either de-| Distriot court
scription for seven years,and
fine .
Same ...| Same ...| Imprisonment of either de- |District court
scription for ten years, and
fine
Same ...| Same «..| Imprisonment of either de-| District court
scription for three years, and
fine
" “Bame ..} Same ...| Imprisonment of either de-| District court
scription for seven years,and .
fine :
Same .. Same ...| Imprisonment of either de-| District court
scription for three years,and
fine
Same ...} Same ... Imprisonment of either de-| District court
seription for ten years, and
fine
Same ooe| Same ... The punishment provided| District court
for abetting the counter-
feiting of such coin within
! Ceylon. }
Same .| Same ...] Imprisonment  of cither| District court
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: Whether a
= ‘Whether Pence
'3 Offence. Oﬂ.icer may arrest s:;:gg‘nl: :11; ‘.31
;% thh?)\:t:;:.nant ordinarilyissue
* in first instance.
233 | Import or export of counterfeits of the May arrest without | Warrant
Queen’s coin, knowing the same to be | warrant
counterfeit
2384 | Having any counterfeit coin, known | Same «ss] Same oo
to be such when it came into possession,
and delivering, &c., the same to any
person
235 | The same with respect to the Queen’s | Same ...| Same
coin
236 | Knowingly delivering to another any [ Same .e.] Same cee
counterfeit ooin as genuine, which,
when first possessed, the delivery did
not know to be counterfeit
237 | Possession of counterfeit coin by 2 | Same ces Sam’e ...
person who knew it to be counterfeit
when he became possessed thereof
238 | Possession of Queen’s coin by a person | Same ... Same ces
who knew it to be counterfeit when he
became possessed thereof
239 | Fraudulently diminishing the weight or | Same ..ol Same .ee
altering the composition of any coin -
240 | Frandulently diminishing the weight or | Same .es] Same s
altering the composition of the Queen'’s
" coin
241 | Altering appearance of any coin with | Same eee| Same e
intent that it shall pass as a coin of a
different description
242| Altering appearance of the Queen’scoin | Same ool Same ven
with intent that it shall pass as a coin
of a different description .
243 | Delivery to another of coin possessed | Same eedl Same vee
with the knowledge that it is altered
244 [ Delivery of Queen’s coin possessed with | Same eeed Same ..
the knowledge that it is altered
245 | Possession of altered coin by a person | Same ees] Same
who knew it to be altered when he
became possessed thereof
246 | Possession of Queen’s coin by a person | Same .| Same cee
who knew it to he altered when he
became possessed thereof
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Whether
bailable or not.

Whether
compoundable
or not.

Punishment under the
Penal Code.

By what Court

other than Supreme

Court triable.

Not bailable ...

Same

Same

Same .

Same

Same

Same

Same

Same

Same

Same

Same

Same

Same

Not compound-

able

Sanie

*ss

Same .

J Same

Same ..

Same

Same

Same

Same .

Same .es

Same ven

Same

Same

Same

Imprisonment of either de-

scription for ten years, and
fine

Imprisonment of either de-
scription for five years, and
fine :

.| Imprisonment of either de-

scription for ten years,and
fine

Imprisonment of either de-
scription for two years, or
fine of ten times the value
of the coin counterfeited, or
both

Imprisonment of either de-
scription for three years,
and fine

Imprisonment of either de-
scription for seven years,
and fine

Imprisonment of either de-
scription for three years,
and fine

Imprisonment of either de-
scription for seven years,
and fine

Imprisonment of either de-
scription for three years,
and fine

Imprisonment of either de-
scription for seven years,
and fine

Imprisonment of either de-
sﬁcription for five years, and
ne

Imprisonment of either de-
scription for ten years, and
fine

.| Imprisonment of either de-

scription for three years,
and fine

Imprisonment of either de-
scription for five years, and
fine

District court

District court

District court

District court

District court
District court
District court
District court
District court
District court
District court .
District coul:t
District com't‘

District court
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e

Whether a

g . Whether Peace

£ Oftonce Offcor may axcest | AEEant or s,

R thhog;; ;:;:nan ordinarily issue

' in first instance.

247 | Delivery to another of coin as gennine | May arrest without [Warrant .ee
which, when first possessed, the| warrant
deliverer did not know to be altered

248 | Counterfeiting a Government stamp ...| Same ... Same

249 | Having possession of an instrument or | Same «o] Same cee
material for the purpose of counter-
feiting a Government stamp

250 | Making, buying, or selling instrument | Same «+s] Same .o
for the purpose of counterfeiting a
Government stamp

251 | Sale of counterfeit Government stump | Same ..ol Same oo

252 | Having possession of a counterfeit | Same ... Same “ie
Government stamp

253 | Using as genuine a Government stamp | Same ...{ Same .o
known to be counterfeit

254 | Effacing any writing from a substance | Same ... | Same ee
bearing a Government stamp, or
removing from a document a stamp
used for it, with intent to cause loss
to Government

255 | Using a Government stamp known to | Same .| Same cee
have been before used

256 | Erasure of mark denoting that stamp | Same ...| Same ...
has been used :
Chaptey XEXT.—Offences

relating to Weighis -
and FIeasures.

257 | Use of instrument for weighing, knowing | Shall not arrest | Summons ...
the same to be false without warrant | --

258 | Using false weight or measure s Same «..| Same vee

259 | Being in possession of false weights or | Same .| Same ces
measures for use

260 | Making or -selling' false weights or | Same oee| Same oo

measures for fraudulent use
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- By what Court
other than Supreme
Court triable.

Whether ‘Whether .
bailable or corfipoundable Punishment under the
not. or not. Penal Code.
Not bailable...(Not compound-| Imprisonment of either de-
able scription for two years, or

fine of ten times the value
of the coin

Bailable ... Same ... Imprisonment of either de-
scription for fifteen years,
and fine

Same .eo| Same ... ITmprisonment of either de-
scription for seven years,
and fine

Same ee] Same «od} Same -

Same .| Same ...] Same

Same oes| Same ...| Same

Same .| Same ...| Imprisonment of either de-
scription for seven years, or
fine, or both .

Same ... Same «..! Imprisonment of either de-
scription for three years, or
fine, or both

Same .} Same ... Imprisonment of either de-

. scription for two years, or
fine, or both

Same ...| Same «o.| Imprisonment of either de-
scription for three years,or

eon fine, or both

Bailable .| Same ...! Imprisonment of either de-
cription for one year, or
fine, or both

Same ... Same .o} Same

Same .| Same eeef Same

Same PYYS Same cee Sa-me .o YTy

District court
Police court

District court

District court

District court

District court

District_court

District court

District court

District court

Police court

District court

District court
Police court

.1 District court

Police court

District court

Police court

District court




( 142 )

. Whether 7
g Whether Peace warrant or a
. Offence. Officer may arxrest | 00 0o shall
'g without waxrrant ordinarily issue
w or not. in first instance.
Chapter XIV.—-Oﬁ‘einces
affecting the Publie
Health, Safety, Con-
venience, Decency,
and Morals.
262 | Negligently doing any act known to be | May arrest without { Summons ...
likely to spread infection of any| wartant
diseases dangerous to life
263_| Maliciously doing any act known to be | Same o] Same oee
likely to spread infection of any
disease dangerous to life
264 | Knowingly disobeying any quarantine | S8ame oss] Same ror
rule
265 | Adulterating food or drink intended for | Shall not arrest | Same .
sale 80 as to make the same noxious without warrant.
266 | Selling any food or drink as food and| Same ...] Same
drink, knowing the same to be noxious
267 | Adulterating any drug or medical pre-| Same ...| Same voe
Faration, intended for sale, so as to
essen its efficacy or tochange its oper-
ation, or to make it noxious
268 | Offering for sale, or issuing from a dis- | Same ose| Same con
pensary, any drug or medical prepara- :
tion, known to have been adulterated
269 | Knowingly selling, or issuing from a | Same .es| Same .ee
dispensary, any drug or medical pre-
paration as a idifferent drug or medical
preparation
270 | Defiling the water of a public spring or | May arrest without | Same seo
reservoir : warrant .
271 | Making atmosphere noxious to health ... Shall not arrest|Same e
without warrant ’
272 | Driving or riding on a public way so | May arrest without | Same .o
rashly or negligently as to endanger | warrant
human life, &c.
273 | Navigating any vessel so rashly or negli- | Same .| Same .
gently as to eindanger human life, &ec.
274 | Exhibition of aifalse light, mark, or buoy | Same o] Warrant oo
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Whether Whether . : By what Court
bailable or compoundable Punishment under the other than Supreme
not. or not. Penal Cude. Court triable.
Bailable ...| Not compound-| Imprisonment of either de-| District court
able scription for six months, or | Police court
fine, or both
Same .. Same .| Imprisonment of either de- | District court
scription for two years, or
fine, or both
Same .eo| Same ...| Imprisonment of either de- | District court
scription for six months, or | Police court
fine, or both
Same ...] Same ...| Imprisonment of either de- | District court
scription for six months, or
fine of one hundred rupoes,
or both
Same oeo| Same oee| Same ... | Police court
Same ... Same ..] Same ... | Police court
Same .| Same «es| Same ...| Police court
Bame ...| Same «es{ Same ... | Police court
Same .eo| Same «+.| Imprisonment of either de- | Police court
scription for three months,
* or fine of fifty rupees,or both
Same ...] Same «+.| Fine of one¢ hundred rupees | Police court
Same ...l Same -+.| Imprisonment of either de- | Police court
scription for six months, or
fine of one hundred rupees,
or both
Same ...| Same ... Imprisonment of either de- | Police court
scription for six months, or
fine of one hundred rupees,
or both
Same -..| Same ««s| Imprisonment of either de- | District court
scription for seven years, or
fine, or both
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Whether Peaco

Whother a

. l
g
g Offence. { Officer may arrest eummons ehall
2 © without warrant | orQinarily issue
w l or not. in first instance.
275 | Conveying for hire any person by water, | May arrest without! Summons ...
in a vessel in sush a state, or so londed, | warrant
as to endanger his life
276 | Causing danger, obstruction, or injury | Same ... Same oo
in any public way, or line of navi-
gation
277 | Dealing with any poisonous substance | Shall not arrest | Same .oe
so a8 to endanger human life, &ec. without warrant
278 | Dealing with fire, or any combustible { May arrest without | Same .
matter, so as to endanger human | warrant
life, &ec.
279 | Sodealing with any explosive substance | Sume ...| Same .o
280 | So dealing with any machinery «.. { Shall not arrest| Same e
without warrant
281 | A person omitting to guard against | Same ... Same Caes
probable danger to human life by the
fall of any building over which he has
- a right entitling him to pull it down
or repair it .
282 | A person omitting to take order with [ May arrest without | Same .-
any animal in his possession, so as to | warrant
guard against danger to human life,
or of grievous hurt, from such animal
283 | Committing a public nuisance «se |Shall not arrest | Same .
without warrant
284 | Continuance of nuisance after injunec- | May arrest without | Same e
tion to discontinue . warrant
285 | Sale, &o., of obscene books, &e. «ve { Same oo} Warrant e
286 | Having in possession obscene books, &c., | Same * oo} Same S
for sale or exhibition
287 | Obscene songs «.. | Same o] Same - e
288 | Keeping a lottery-office «e. | Shall not arrest| Summons ...
without warrant
Publishing proposals relating to lotteries | Same «..| Same ene
289 | Wilful omission of statutory authority | Same .. Same e
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|
Whether Whether | . By “what Court
-bailable or compoundable Punishment under the other than Supreme
not. or not. Penal Code. Court triable.
l
Bailable ...| Not compound-| Imprisonment of either de- | Police court
able scription for six months, or
fine of one hundred rupees,
or both
Same ... Same | Fine of one hundred rupees | Police court
Same ...| Same .| Imprisonment of either de- Police court
: scription for six months, or
| fine of one hundred rupees, |
i or both
\
Same .| Same .| Same Police court
Same .| Same .| Same Police court
Same .| Same vee| Same Police court
Same oes| Same .| Same Pol\ﬁ% court
Same ...| Same ...| Same ... | Police court
Same vesl Same | Fine of fifty rupees, or im- | Police court
pugisonment of either de- :
scription for three months,
or both
Same ves| Same ...| Simple imprisonment for six| Distriot court
months, or fine, or both Police court
Same - .. Same ...| Imprisonment of either de- | Police court
ssoription for three months,
or fine, or both
Same ...| Same wes] Same «+s| Police court
Same ... Same .| Same ...| Police court
Same vee] Same ..| Imprisonment of either de- | District court
scription for six months, or | Police court
fine, or.both
Same ...| Same ...| Fine of one hundred rupees | Police court
Rame .ol Same ...| Fine ...| District court
Police court

U



( 146 )

Whether a

t
£ Whether Peace t
] Offence. Officer may arrcst su‘;;manns ;}):;1 1
3 without warrant or | orginarily issue
w2 not. in first instance.
Chapter XV.-Offences
relating to Religion.
290 | Destroying, damaging, or defiling a | Mayarrestwithout | Summons ...
place of worship or sacred object with | warrant
intent to insult the religion of any
class of persons
291 | Causing a disturbance to an assembly | Same .e.| Same “ee
engaged in religious worship
202 | Trespassing in place of worship orsepul- | Same .| Same
, chre, disturbing funeral, with intention
+  to wound the feelings or to insult the
' religion of any person, or offering
indignity to a human corpse
Chapter XVI.—Offences
affecting the Eluman
Body.
Of Offences affecting Life.
296 | Murder ...| Same ...| Warrant ...
297 | Culpable homicide, not amounting to | Same o] Same .ee
murder, if act by which the death is
caused is done with intention of
causing death, &ec.
If act is done with knowledge that it is | Same -..| SBame e
likely to cause death, but without any
.| intention to cause death, &c.
208 | Causing death by rash or negligent act %Same ...| Same
299 | Abetment of suicide ... .-.{ Same .| Same .
300 | Attempt to murder ... T Same ...| Same . .es
If such act cause hurt to any person ...| Same o] Same oo
301 | Attempt to commit culpable homicide | Same ...| Same ..
If such act cause hurt to any person Same .eo| Same
302 | Attempt to commit suicide o] Same ...| Same
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Whether By what Court
Whether ocompoundable Punishment under the other than Supreme
bailable or not. or not. Ceylon Penal Code. Court triable.
Bailable - ...|Not compound | Imprisonment of either de- | District court
able scription for two years, or | Police court

fine, or both

Same o] Same ...| Same vee ...{ Distriet conrt
. Police court
Same ool Same .| Same . «..| District court

Police court

Not bailable ...| Same ...| Death

Same ...| Same ...| Imprisonment of either de-
scription for twenty years,
and fine

Same .o Same ...| Imprisonment of either de-
scription for ten years, or
fine, or both .

Bailable ...l Same Impnsonment of either de-
scription for five years, or
fine, or both

Not bailable ...| Same ...| Death

Same ...| Same ...| Imprisonment of either de-
scription for ten years, and
fine

Same ...| Same ... Imprisonment of either de-
scription for twenty years,
and fine

Bailable ...| Same ...| Imprisonment of either de- District court
scription for three years, or
fine, or both

Same ...| Same ...| Imprisonment of either de-| District court
scription for seven years, or|
fine, or both - - :

Same «| Same

...| Simple imprisonment for one} District court
year, or fine, or both Police court




dangerous weapons or means
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h
g | Whether Peace wfg.?.'i,f;,",.
= Offence. Officer may arrest |gsummons shall
8 without warrant Qrdinarily isaue
2 or not. in first instance.
Of the causing of Miscarriage ; of
Injuries to Unborn Children ; of the
Exposure of Infants; and of the
Concealment of Births.
303 | Causing miscnrriage ... Shall not arrest| Warrant
' without warrant
If the woman be quick with child ...| Same ...| Same
| |
304 | Causing miscarriage without woman’s| Same .--| Same
consent
|
305 | Death caused by an act done with intent| Same ...| Same
to cause miscarriage |
306 | Act done with intent to prevent a child| Same vee| Same
being born alive, or to cause it to die
after its birth
307 | Causing death of a quick unborn child| Same ... Same
by an act amounting to culpable homi-
cide ’
308 | Exposureofa child under twelve years of| May arrest without| Same
age by parent or person having care[ warrant
of it, with intention of wholly abandon-
ing it
309 | Concealment of birth by secret disposal] Same ... Same .
of dead body
OFf Hurt.
314 | Volunstarily causing hurt ...] Same eee! Summons ...
3815 | Voluntarily causing hurt by dangerous | Same ... Warrant
weapons or means :
316 | Voluntarily causing grievous hurt ..o Same ..| Same cee
‘817 | Voluntarily causing grievous hurt by} Same eee; Same .en
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Whether Whether . By what Court
bailable or compoundable Pumsll):léneallatcugder the othar than Supreme
not. or not. nal Lode. Court triable.
Bailable ...| Not compound-| Imprisonment of either de-| Distriet court
able scription for three years, or
fine, or both
. Same 'i Same ...| Imprisonment of either de- District court
scription for seven Yyears,
- and fine
Not bailable ...| Same ... Imprisonment of either de-
scription for twenty years,
and fine
Same ...| Same ...{ Imprisonment of either de-
- scription for twenty years,
- and fine
Same e | Same ...} Imprisonment of either de-| District court
scription for ten years, or
fine, or both
Same ...| Same ...} Imprisonment of either de-| District court
soription for ten years, and
fine
Bailable ... Same ...{ Imprisonment of either de-| District court
seription for seven years, or
fine, or both.
Same o] Same ...| Imprisonment of either de-| District court
scription for two years, or
fine, or both
Same ...{ Compoundable{ Imprisonment of either de-| District court
scription for one year, or fine] Police court
of one thousand rupees, or '
both
Same ...| Compoundable} Imprisonment of either de-| District court
with consent| scription for three years, or{ Police court
- of Attorney-| fine, or both, whipping in
General addition
Same eer| Same Imprisonment of either de-| District court
scription for seven years,and
fine. If person hurt is a
* woman or child, whipping in
addition
Not bailable...| Not compound-| Imprisonment of either de-| District court
able scription for ten years, and
fine, whipping in addition
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——— - e ——  —e =

' Section.

318

319

320

321

322

323

324

325

32¢

327

328

329

332

Offence.

Whether a

Whether Peace warrant or a
Ofticer may arrest { syummons shall
without warrant ordinarily issue
or not. in first inatance.

Voluntarily causing hurt to extort
property or a valuable security, or to
constrain to do anything which is
illegal, or which may facilitate the
commission of an offence

Administering stupefying drug with
intent to cause hurt, &ec.

Voluntarily causing grievous hurt to
extort property or a valuable security,
or to constrain to do anything which
is illegal, or which may facilitate the
commission of an offence

Voluntarily causing hurt to extort con-
fession or information, or to compel

restoration of property, &ec.

Voluntarily causing grievous hurt to
extort confession or information, or to
compel restoration of property, &ec.

Voluntarily causing hurt to deter public
gervant from his duty

Voluntarily causing grievous hurt to
deter public servant from his duty

Volantarily causing huort on grave and
sudden provocation, not intending to
hurt any other than the person who
gave the provocation

Causing grievous hurt on grave and
sudden provocation, not intending to
hurt any other than the person who
gave the provocation

Doing any act which cndangers human
life or the personal safety of others

Causing hurt by an act which.endangers
human life, &c.

Causing grievous hurt by an act which
endangers human life, &c.

OF Wrongful Restraint and Wrongful
Confinement.

Wrongfully restraining any person ...

May arrest without | Warrant
warrant

Same eeo] Same
Same vee| Same
Same eee] Same
Same .-o| Same
Same ...] Same
Same .e.] Same

Shs:ll not arrest | Summons
without warrant

Muy arrest without| Same
warrant

Same veol Same
Same .| Same
Same vee] Saine
Same oo Same

‘e

*oe

sew
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Whether
bailable or
not.

Whether
compoundable
or not,

Punishment under the
Penal Code.

L]

Not bailable...

Same

Same

Bailable .ee
Not bailable ...
Bailable vos

Not bailable ...
Bailabie
Same

Same e
Same

Same

Same

.| Same

Not comnpound-
able

Same

Same

Same eue
Sane

Same e

Same

.| Compoundable

Compoundable
with consent
of Attorney-
General

Not compound-
able

Compoundable
with consent
of Attorney-
General

*0e

Compoundable

f[m'pr:isonment of either de-
scription for ten years, and
fine

.| Same coe

Y

.«{ Imprisonment of either de-
scription for twenty years,

and fine or whipping

Imprisonment of either de-
scription for seven years,
and fine

.| Imprisonment of either de-

scription for ten years, and
-fine

Imprisonment of either de-
scription for three years, or
fine, or both

.| Imprisonment of either de-

seription for ten years, and
fine

Imprisonment of either de-
scription for one month, or
fine of fifty rupees, or both

Imprisonment of either de-
scription for four years, or
fine of two thousand
rupees, or both

Imprisonment of either de-

. scription for three months,
or fine of one hundred
rupees, or both

Imprisonment of either de-
scription for six months.
or fine of one hundred
rapees, or both

Imprisonment of either de-
scription for two years, or
fine of one thousand
rupees, or both

Simple imprisonment for
one month, or fine of fifty
rupees, or both

By what Court

other than Supreme

Court triable.

| Distriet court

&

District court,

District court

Police court

District court

Police court -

Police court

District court

Police court




Section.

( 152

——— et i —

Offence.

)

——

!  Whether a
warrant or
summons shall
ordinarily issue
in first instance.

Whether Peace
Officer may arrest
without warrant or
not.

333

334

335

336

337

338

339

343

344

345

346

347

348

349

Wrongfully confining any person

W(’iro'ngfully confining for three or more
ays

Wrongfully confining for ten or more
days

Keeping any person inwrongful confine-
ment, knowing that a writ has been
issued for his liberation

Wrongful confinement in secret

‘Wrongful confinement for the purpose

of extorting property, or constraining
to an illegal act, &o. .

Wrongful confinement for the purpose
of extorting confession or information,

or of compelling restoration of* pro-
perty, &c.

Of Criminal Force and Assualt.

Asgsault or use of criminal force, other-
wise than on grave provocation

|
;
| Asgsault or use of criminal force Lo deter

| 8 public servant from discharge of his
duty

Assault or use of criminal force to a

woman with intent to outrage her
modesty

Assault or criminal force with intent to
dishonour a person, otherwise than on
grave and sudden provocation

Assault or criminal force in attempt to
commit tbeft of property worn or
carried by a person

Assault or use of criminal force in
attempt wrongfully to confine & person

Assault or use of criminal force on
| grave and sudden provocation

.| May arrest withont | Same

.{ May arrest without | Summons
warrant

Same .| Same

Same ...| Same

o

Shall not arrest | Same
without warrant

warrant
Same ««s] Same eos
Same ...| Same eas

Shall not arrest| Same
without warrant

May arreat without | Warrant
warrant

Same «ee] Same

Shall not .arrest | Summons
without warrant

May arrest without | Warrant
warrang

Same Same

Shall not arrest

: Summons
without warrant
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Punishment under the
Penal Code.

e

By what Court

other than Supreme

Court triable.

Whether
Whether ocompoundale
bailable or not. or not.
Bailable ... Compoundable
Same .| Not compound-
able
Same ...[Same
Same .| Same s
Yame .| Same
Same .s| Same
Same o] Same
Bame ..., Compoundable
Same ..| Not compound-
able
Same o] Same
Same ..| Compoundable
Not bailable ...| Not compound-
able
\
Bailable «os] Same .
Same .. Compoundable

.| Same

.| Same, and whipping

Imprisonment of either de-
scription for one year, or

fine of one thousand rupees,
or both

Imprisonment of either de-
%cription for two years, and
ne

Imprisonment of either de-
scription for three years,
and fine

Imprisonment of either de-
scription for two years, in
addition to imprisonment
under any other section

Same ves

Imprisonment of either de-
scription for three years,
and fine

Imprisonment of either de-
scription for three months,
or fineof fifty rupees,or
both

Imprisonment of either de-
scription for two years, or
fine, or both

Imprisonment of either de-
scription for two years or
fine, or both

Same

(R X

Imprisonment of either de-
scription for one year, or
fine of one-thousand rupees,
or both

Simple imprisonment for one
month, or fine of fifiy
rupees, or both

District court
Police court

District court
District court
District court

District court

District court

.| District court

Police court

District court
Police court

District court

District court
Police court

.} Disrrict court

Police court

District court
Police court

Police court
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. ' heth
e Whether Peace w?,,ﬂ.inff,r“,
'g Offence. Offi..cr may arrest | summons shall
E without warrant | ordinarily issue
= or not. in first instance.
Of Kidnrnapping Abduction, Slaver: and
Forced Labour &
854 | Kidnapping ... | Mayarrest without | Warrant ...
warrant
855 | Kidnapping or abducting in order to | Same ...{ Same
murder
856 | Kidnapping or abducting with intent | Same ves| Same
secretly and wrongfully to confine a
person
857 | Kidnapping or abdnctmg a woman to | Same .e.| Same
compel a marriage, or to cause her
defilement, &ec.
858 | Kidnapping or abducting in order to | Sume. ve.| Same
subject u person to grievous hurt,
slavery, &ec.
859 | Concealing or keepmg in confinement a | Same .| Same
kiduapped person
860 K:dnnppmo or abductmg a child with | Sume o] Same
intent to take property from the per-
son of such child
361 | Buying or disposing. of any person as a | Shall not arvrest | Same oo
sluve without warrant
362 | Habitual dealingin slaves «e.| May arrest without | Same -
. warrant
Of Rape.
364 Rape_ mme (424 oo Same s Same bt
Of Unnatural Offences.
365 | Unnatural offences eee| Same ...| Same son
Chapter XVII.—Oﬂ‘ences
ag’uinst Property.
Qf T'heft.
367 | Thefs ... v..| Same ...| Same ve-
!
868 | Theft of cattle or pmdial produce ... Same .

Same ..
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Punishment under the
Penal Code.

By what Court
other than Supreme
Court triable.

Whether Whether
bailable or compoundable
not. or not.
Not bailable ...| Not compound-
able
8ame ool Same
Same es:| Same -
Same eeef Same
Same ...| Same
Same ...} Same
Same .| Same ..
" Bailable ...| Same s
Not bailable ...| Same ces
Safno ve.] Same
Same o] Same cee
Same .e.| Same
Same .er Samlé

Imprisonment of either de-
scription for seven years,
and fine

Rigorous imprisonment for
twenty years, and fine

Imprisonment of either de-
scription for seven years,
and fine

Imprisonment of either da-
f-{\;)ription for ten years, and
ne

Same

...| Punishment for kidnapping

or abduction

Imprisonment of either de-
scription for seven years,
and fine

Same

e

Imprisonment of either de-
scripti -n for fifteen years,
and fine

Imprisonment of either de-
scription for twenty years.
and fine, whipping in addi-
tion '

+

Imprisonment of either de-
scription for ten vears. and
fine, whipping in addition

Imprisonment of either de-
acription for three years, or
fine, or both

Whipping in addition to
punishment for theft

District court

District court

‘District court

District conrt

District court

District conrt

Police court, when
value of property
stolen doea not ex-
ceed one hundred
rupees

District court

Po'ice court, it
value of property
dres not exceed

fiftv rnpees
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Section.

Offence.

Whether Peace
Officer may arreat
without warrant

Whether a
warrant or a
summons shall
ordinarily issue

or not. in first instance.
]
!
369 | Theft in a dwelling house, &o. ...| May arrest without | Warrant
warant
370° Theft by clerk or servant of property | Same ...| Same
in possession of master or employer "
371 | Theft, preparatioil having been made | Same .| Same
for causing death, or hurt, or restraint,
or fear of death, or of hurt or of
restrxint, in order to the committing
of such theft or to retiring after com-
mitting it, or to retammg property
taken by it
Of Eztortion.
373 | Extortion ...| Shall not arrest | Same .
: without warrant
374 | Putting or attempting to put in fear of | Same a+.| Same
injury, in order to commit extortion
375 { Extortion by puttmga person in fear of | Same \..| Same e
death or grievous hurt
376 | Putting or attempting to pnt a person in | Same v..| Same vos
fear of death or grievous hurt, in order .
to commit extortion
gt
377 | Extortion by threat of accusation of an | Same .. Same
offence punishable with death orimpri-
sonment for ten years
If the offence thréatened be” a’.n unnatu- | Same .| Same -
ral offence
Tt e,
878 | Puttinga person in fear of accusation of | Same veof Same - L.,
offence punishable with death, or with
imprisonment for ten years, in order to
commit extortlon .
Same ...| Same

‘| If the ‘'offence be an unnatural offence

t
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‘Whether
bailable or
not. )

Whether
compoundable
or not.

Punishment under the
Penal Code.

By what Court
other than Supreme
Court triable.

Not bailable ...

Hame

Same

Bailable

Same

*

X

Not bailable

Same

Same

Same

sv 0]

.| Same

... Same

. Same

Not compound-
able

Same

Same vee

Same cee

Same

LX)
L X X
Same e

Same

.| Rigorous imprisonment for

| Rigorous imprigonment for

twenty years, and fine, whip- | Y

Imprisonment of either de-
scription for seven years,
" and fine

Same ..

ten years, and fine, whip-
ping in addition

Imprisonment of either de-
scription for three years, or
fine, or both

Imprisonment of either de-
scription for two years, or
fine, or both

Imprisonment of either de-
scription for ten years, and
fine

Imprisonment of either des-
cription for seven years,
and fine - '

Imprisonment of either de-
scription for-ten yeavs, and
fine, whipping in addition

Rigorous imprisonment for
twenty years, and fine, whip-
ping in addition

Imprisonment of either de-|{

scription for ten years, and
fine, whipping in addition

District court

Police court, if
value of property
stolen does not ex-
ceed one hundred
rupees

.| District court

Police court, if
value of property
stolen does not e x-
ceed one hundred
rupees

District court

‘District court

Police court

District court

District court

ping in addition
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g
.g Offence.
o
) Of Robbery.
380 | Robbery
If committed on the highway between
. sunset and sunrise
381 | Attempt to commit robbery
382 | Person voluntarily caun<ing hurt in com-
mitting or attempting to commit
robbery. or any other person jointly
concerned in such robbery
383 | Robbery, withattempt to cause death or
grievous hurt .
384 | Attempt to commitrobbery when armed
with deadly weapon
335 | Belonging to a wandering gang of per-
sons associnted for the purpose of
habitually committing thefts
0f Criminal Misappropriation of Property.
886 | Dirhonest misappropriation of movabie
property, or converting it to one’s own
use
387 | Dishonest misappropriation of propertv,
knowing that it was in pnss-ssion of a
di:ceased person at his death, and that
it has not since been in the possession
of any werson legxily entitled to it
If by clerk or person employed by
deceased
Of Criminal Breack of Trust.
389 | Criminal breach of trust oos
390 | Criminal breach of trust by a carrier,
whariinger, &ec.
~-
. 891 | Criminal breach of trust by a clerk or
servant
392 | Criminal breach of tAt_'_ust byv public ser-

vaut, or by banker, merchant, or agent, -

Whether Peace
Officer mnay arrest
without warrant
or not.

W haether a
warrantora

rummons shull
ordinarily ixsue
in first instance.

' Same )

(18 " T

May arrest without
warrant

Same P
Same vos
Same oes
Same cen
Same eee
S:ime ves
Shall not arrest

without warrant

Same vos

Same .e-

May arrest without
warrant

Same oee

Shall not arrest

without warrant

Warrant

Same

Same

Same

Same

Same

Same

Same

Samo

Same

Same

Same

Same

Same

[ TR ]




159

( )

Whether
bailable or
not.

Whether
compoundable
or not.

A3

Punishment under the
Penal Code.

By what Ceurt
other than & upreme
Court triab.e.

-

Not bailable' see

Same

Same

Same
Same

Same

Same

Bailable

Same

Not bailable
"Same

Same

g;B.ame

e

oo

vee

e

.| Same

Not compound-
able

Same

see

Same

Same

e

Same

e

Same

e

Same

Same

oo

Same

Same

Same

Same

...| Imprisonment of cither de-

Rigorous imprisonment for
ten years, and fine, whipping
in addition

Rigorous imprisonment for
fourteen years, and fine,
whipping in addition

Rigorous imprisonment for
seven years. and fine, whip-
ping in addition

Rigorous imprisonment for
twenty ycars, and fine

Rigorous imprisonment for
twenty years, whipping also

Same

Rigorous imprisonment for
sevch years, and fine

scription for two jears, or
fine, or both

Imprisonment of either de-
scription for three years,
and fine

Imprizronment of either de-
scription for seven years,
and fine

Imprisonment of either de-
scriprion for three yeurs, or
fine, or both

Imprisonment of either de-
scription for seven years,
and fine

Same

Imprisonment of either de-
scription for ten years, and

fire :

District court
District court

District court
Police court

District court

District court
Police comt

District coart
Poiice court

Disi;rict court

. District court

Pulice court

District court

Distriet court
Police court .

District court .

1
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o o - Wheth—w )
& Whether Peace wananbe;raa
-2 . Offenac. Offiver may arrest | gummona shall
o without warrant ordinarily iesue
& or not. in first instanoce.

Of the Receiving of Stolen Property.

394 | Dishonestly receiving stolen property, | May arrest without | Warrant

knowing it to be stolen warrant

395 | Habitually dealing in stolen property Same _ «f Same

396 | Assisting in concealment or disposal of | Same .o} Same .

stolen property, knowing it tobe stolen

3897 | Receiving stolen sattle or preadial pro- | Same «os| Same

ducts
Of Cheating.

400 | Cheating eee | Shall not arrest | Same N

without warrant

401 | Cheating a person whose interest the | Saume .l Same .

offender was bound, either by law or
by legal contract, to protect
402 [ Cheating by personation ... | Rume ' ...| Same
403 Chea.ting, and thereby dishonestly indu- | Same ...} Same .
cing delivery of property, or the
making, alteration, er destruction of
a valuable security
Of fraudulent Deeds and Disposition
. of Property.

404 | Fraudulent removal or concealment of | Same .| Same

property, &c., to prevent distribution
- among creditors

405 | Fraudulently preventing from being | Same .oo| Same ore
made available for his creditors a debt
or demand due to the offender

406 | Fraudulent execution of deed of trans- { Same : «eo| Same

fer, containing a false statement of
consideration _
407 | Fraudulent removal or concealment of | Same ...t Same .es

property of himself or any other
person, or assisting in the doing there-
of,ordishonestly releasing any demand

or claim to which he is entitled
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Whether Whether
bailble or compoundable Punishment under the
not. or not. Penal Code.
Kot bailable...| Not compound-| Tmprisonment of either de-
able- scription fur three yeurs, or
fine, or both
Same .--] Same «..| Imprisonment of ei‘her de-
© scription for twenty yeurs.
and five
Same ++-| Same ...| Imprisonment of either da-
seription for three yeurs,or
fine, or both
Same ...| Sume «..| Whipping, in addition to
other punisbment
Bailable + [ Same ...| Imprisonment of either de-
seription for one year, or
fine, or both
Same ... Same vo.] Imprisonment of either de-
scription for three years, or
fine, or both
Same ...| Same .. | Same
Same ...| Same ...| Imprisonment of either de-
scription for seven Yyears,
and fine
Same ..| Same ...| Imprisonment of either de-
scription for two years, or
fine, or both :
. Bame .| Same ...| Same
Same ... Same «ee| Sume ..
Same ...| Same ...| Same “ee vee

Ry what Court
other thun Supreme
Coury triable.

——

—

District court
Police court, when
the value of the
stolen  property
dees not exceed
ono hundied 1ru-
pees

4

District court

Police ' court, if
vajue of stolen
pro, erty Jdoes nosé
exceed one hun-
dred rupees

District court

Potice court, if
value of stolen
propuerty does not
exceed {ifty ru-
pees

Disirict court

Police court

District court

District conrt

District court

District court
Distriot court
District court

District court




- Whether a
8 \\"het;her Pence warrmnt or a
= Offence. Ofticer may arrest | o0 0 s shall
§ waithout warrant or linarily issue
or nof. in first instnnce,
OF Alischief.
409 | Mischief ... | Shall mnot arrest |Summons ...
without warrant.
410 | Mischief, and thereby eausing damace to | Same oee| Warran® .
the amount of fifty rupees or upwards
411 | Mischief by killing, poisoning, maimine, | May arrest withont | Same ee
or rendering uscless any animal ot the warrant
value of ten rupees or upwards
412 | Mischief by killing, noisoning, miiming, | Sume ...| Same .ee
or rendering useless any elephant,
camel, horse, &e., whatever mwy be its
vilue, or any other animl of the value
of fifty rupeus or upwards
413 | Mischief by causing a diminutinn of | Same «e.| Same
supply of water for agricutural
purposes, &c. .
414 | Mischief by injury to public road,bridge, | Same .| Samo
navigable river, or navigable channel.
and rendering it impassabvle or less safe
for travelling or conveying property
415 |Mischief by caunsing inundation or | Same ...l Samo ...
obstruction to public drainage, uttend-
ed with duwmage
416 | Mischief by destroying or moving, or | Same o] Same veo
rendering les< useful, n lighthonse or
seamark, or by exhibiting fulse ligats
417 | Mischief by destroying or moving, &c.,| Shall not arrest | Same
a landmark fixed by public authovity without warrant
418 | Mischief by fire or explozive substance, | May arrest without | Sumae
with intent to cwuse dimage to the warrant
amount of oue hundred rupees or
upwards :
419 | Mischiet by fire or explosive substance, { Same ve.] Same .ne
with intent to destroy a house, &e.
420 | Mischief with intent to destroy or make | Same ... Same .
| unsafe a decked vessel, or a vessel of
twenty tous burthen ’
L 4
421 | The mischief described in the last | Same ee.] Samio oes
section. when commitied by fire or any
explnsive substance - : .
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Prniskable under the
Ceylon Penal Code.

Whether Whether
bailable or not. compoundable

or not.
Bailable ... |Compoundable
Same .| Same
Same ...| Not compound-

able

Same v..| Same
Same e | Same
Same ...| Same
Same _ ...} Same oee
Same .. Same
Same wee] Same
Same o] Same .
Not bailable ...{ Same .ee
Bame ... Same
Bame eeel Same

Imprisonment of either de-
scription for three months,
or fine, or both

Imprisonment of either de-
scription for two years, ol
fine, or both

Same

(X R ] (XY

Imprisonment of either de-
scription for five years, or
fine, or both

Same
Same
Same .ee

Imprisonment of either de-
scription for seven years, or
fine, or both

Imprisonment of either de-
scription for one year, or
fine, or both

.| Imprisonment of either de-

scription for seven yeurs,
and fine

Imprisonment of either de-
seription for fifteen years,
and fine

Imprisonment of either de-
scription for ten years, and
fine

Imprisonment of either de-
scription for twenty years,
and fine

By what dourb
other than Supreme
Court 1riable.

Police court

District court
Police court

District court
Police court

.District court

District court

Police court, where
daumage done does
not exceed fifty
rupees

District court

...| District court

Distriot court
District court
Police court

District court

District court

District court
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Section.

Offence.

Whether Peace

Ofli :er may arrest
without warrant

or not.

Whether a

warrant or o

summons shall
ordinarily is:ue
in first instance.

422

423

424

425

4206

433

434

435

436

437

438

439

440

Runmng vessel ashore, with intent to
commit theft, &e.

Impeding the saving of a vessel

see

Removing or secreting wreck

nes

Taking wreck into foreign port

Mischief committed after preparation
made for causing death or hart, &ec.

Of Criminatl Trespass.
Criminal trespass

House-trespasgs

- -

soe

ITouse-trespass in order to the commis-

sion of an offence punishable with
death

House-trespass in order to the commis-
sion of an offence punishable with
imprisonment for ten yeuars

House-trespass, in order to the commis-
sion of an offence punishable with
imprisonment for less than ten years

If the offence is theft .

- House-trespass, having made preparation

for causing hurt, assault, &c.

Lurking house-trespass or house-breaking

Lurking house-trespass or house-break-
ing, in order to the commis<ion of an
offence pumshable with imprisonment

If the offence is'theft...

May arrest without

warrant

Same

Same

Same

Same

.| Same

Same
Same |
Same
Same
Same

Same

Same
Same

Same

L X X4

oo~

ces

Warrant

Same

Same

.| Same

.| Same

4 Sammons

.1 Warrant

Same

Same

Same

Same

Same

.| Same

.| Same

.l Same

“re

t/
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Whether
bailuble or
not.

Whether
compoundable
or not.

Punishment under the
Penal Code.

Not bailable...-

able
Same oo} Same
S8ame ...| Same
Same .| Same ooe
Same .| Same .
Bailable ..., Compoundable
Same .| Same .

Not bailable...

Same vee
Bailable e
Not bailable ...
Same .
Sameo
Same ee
Same

Not compound-

Not compound.
able
Same .os

Same cee

Same ver

Same .
Same .

Same
Same cas

Imprisonment of either de-
scription for ten years, and
fine

.| Imprisonment. of either de-
scription for five years, or

fine, or both

Imprisonment of either de-

District court

District court

District court

scription for one year, or| Police court

fine, or both

Imprisonment of either de-
scription for five years, or
fine, or both

Imprisonment of either de-
scription for five years, and
fine

Imprisorment of either de-
scription for three months.
or fine of one hundred
rupees, or both

| Imprisonment of either de-

scription for one year, or
fine of one thousand rupees,
or both

Rigorous imprisonment for
twenty years, and fine

Imprisonment of either de-
scription for ten years, and
fine

Imprisonment of either de-
scription for two years, and
fine

Imprisonment of either de-
scription for seven years,
and fine

Same ves

.| Imprisonment of either de.-

scription for two years, and
fine

Imprisonment of either de-
scription for three years,
and fine

Imprisonment of either de-
isicripi;ion for ten years, and
ne

Distx’ict court
District court
Police court

Distriet court
Police court

‘District court
District court

District court

.| District court

District court
Police court

District court

District court

By whatCourt
other thun Supreme
Court triable,
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Section,

441

442

443

444

445

446

447

448

449

450

451

454

455

Offence.

Whether Peace
Ofticer may arrest
without warrant or

not.

Whether a

warrang or o
summeaons shall
ordinarily irsue

in first instauco.

Larking house-trespass or house-bhreak-
ing, after preparation made for causing
hurt, assauls, &e.

Lurking honse-trespass or house-break-
ing by night

Lurking house-trespass or house-hreak-
ing by night in order to the com-
mission of offence punishable with
imprisonmens

If the offencelis theft

Liurking house-trespass or house-brealk-
ing by night, after preparation made
for causing hurt, &e.

Grievons hurt caused whilst committing
lurking house-trespass or  house-
breaking

Death or grievous hurt caused by one of
several persons jointly concerned in
house-breaking by night, &e.

Dishonestly breaking open or unfasten-
ing any closed receptacle contalning
or supposed to contain property

Being entrusted with any closed recep-
tacle contrining or supposed to
coninin any property, and fraudu-
lently opening the same

Possession of house-breaking . imple-
ments or offensive weupons

Being found in building for unlawful
purpose

Loitering about by reputed thief
Chapter XVILIET.—OGffences
relating to DDocuments
and to I roperty-marvks.

Forgery .

Forgery of a record of a court of justice
or of a register of births, &c., kept by

a public servant

Moy arrest withcut,

warrant

Same

Same

Same

Same

Same

Same

Same

Same

Same

Same

Same

Shall not

without warrant

Same

L X

LA 2]

cun

LR

*en

arrest

Warrant

Same

.{ Same

Same

Same

..] Same

Same

1 Same

Same

.} Same

Same

Same

sne
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Punishment under the
Poeuanl Code.

Whether Whether
bailable or compoundable
not. or not.

Not bailable ...|Not compound-

. able

Same e Same
Same ...| Same e
Same ... Same vas
Same ... Same .
Same .ee] Same
Same .| Same .
Buailable .ol Same oon
Same .| Same
Same ee.! Same .

Same * esee Silmo oc:
Same veel Same eee
Same ... Same .es
Not bailable ...!| Same .es

Imprisonment of either de-
seription ior ten years, and
fine.

Tmprisonment of either de-
scription for three years,
and fine -

Imprisonment of cither de-
reription for five years, und
fine

Imprisonment of either de-
cription for fourtcen years,
and fine

Same

see “as

Imprisonment of either de-
scription for twenty yoars,
and fine

J Same

Imprisonment of cither de-
scription for two years, or
fine, or both

Imprisonment of either de-
seription for three years, or
fine, or both

..| Imprisnnment of either de-

scviption for two yeéars, and
fine

Imprissnment of either de-
scription for three months,

or fine of fifty rupees, or
both

Same

Imprisonment of either de-
scription for five years, or
fine, or both

Imprisonment of either de-

scription for seven yeais,
and fine

By what Court
other than ~unreme
Court triable,

District court
®

v

District court

District court

District court

District court

District court
Poiice court

District court
Police court

Distriet conrt
Police court

Police court

Police court

\

District courh
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Section.

Offence.

wawrant or a
suuimons shall
ordinarily issue

456

459

460

461

462

463

464

465
466

Fagrgery of a valuible recurity will, or

ithority to make or transfer any

valuible security, or to receive any
mouey, &c.

Forgery, for the purpose of cheating ...

Forgery, for the purpose of harming tho
reputastion of any person, or knowing
that it is likely to be used for that

" purpose

Using as gennine a forgel document
which is known to be forged

Making or coanterfeiting a seal, p'ate,
&e., with intent to comamit a furgery,
punishable under section 4,6 of the
Ceylon Penal Code, or possessing with
like intent any such seal, plate, &ec.,
knowing the sume to be counterfeit

Making or counterfeiting a seal, plate,
&ec., with intent to c.inmit a forgery,
puuishable otherwise than nnder sec-
tion 456 of the Ceylon Penal Code, or
possessing with like intent any seal,
plate, &c., knowing the sume to be
counterfeit

Having possession of a document. know-
ing it to be forg:d, with intent o use
it a8 genuine, if the document is one
of the description mentioned in sec-
tion 455 of the Ceylon Penul Cude

If the document is one of the descrip-
Ceylon Penal Code

Counterfeiting a. device o~ mark used

tion mentioned in section 456 of the |

for authcnticiting docuinents
scribed in section 456 of the Ce
Penal Code, or possessing counterfei
marked material

Counterfeiting a device or mark used
for authenticating, documents other
than those described in section 456 of
the Ceylon Penal Code, or possessing
counterfeit marked material

Sending false message by telegraph ...

Fraudulently destroying or defacing, or
attempting to destroy or deface, or].

secreting, a will, &o.

oae

san

Whether o
Whether Peace
Offi ;:ur may arrest
without warrant
or not. in first ins auce.
Shall not arrest| Warrant
without warrant
Same ...| Same
Same ...} Same
Same ..| Sameo
Same .. Same
Same .| Same
Same .| Same
Same vee | Same
Same oo] Same
Same ..f Same
Same . Same
Same e Same




Whether
compoundable
or not.

Whether
bailable or
not.
Not bailable...
Same
Bailable
Same
Same
Same
Same
" "Same
Same e
Same eee
v L
Same
TSame - ¥

Not compound-
able

Same

Same vee
Same cee
Same .
Same .es
Same ee
Same .es
Same .
Same .es
Same oo
Same .or
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Punizhment under the
Penal Code.

Imprisonment of cither de-
scription for twenty years,
and fine

.| Imprisonment of either de-

scription for seven years,
and fine

Imprisonment of either de-
Scription for ihree years,
and fine

Punishment for forgery

Imprisonm.ent of either de-
scription for ten years, and
fine

Imprisonment of either de-
scription for seven years,
and fine

Same

Imprisonment of either de-
scription for ten years, and
fine . ~

Imprisonment of either de-
seription for seven years,
-and fine

¢

Imprisnpnment of either de-
scription for seven years,
and fine b

Imprisonment for one year,

- or fine, or both ,

Tmprisonment of either.de-
scription for seven years,
and fine

By what Court
other than Supreme
Court triable.

—

District court

District court

District court

District court -

Police court
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|
|
|

Whethe:
s : Whether Peace ‘mu:nte;'raa
S Offence. Officer may arrest | gummons 3hall
2 without warrant |gordinarily issae
w or not. in first instance.
471 ) Using a false property-mark, with in- [ Shall not arrest | Warrant
tent to deceive or injure any person without warrant
472 | Counterfeiting a property-mark used | Same ...] Same cee
by another, with intent to ocause
damage or injury
473 | Counterfeiting a property-mark used | Same ...| Same
by a public servant, or any mark used
by him to denote the manufacture,
quality, &ec., of any property
474 | Fraudulently making or having posses- | Same ...{ Same cee
sion of any die, plate, or other instru-
ment for counterfeiting any public or
private property-mark
475 | Knowingly selling goods marked with | Same ... Same oon
a counterfeit property-mark
476 | Fraudulently making a false mark upon | Same .| Same cee
any package or receptacle containing
goods, with intent to tause it to be
believed that it contains goods which
it does not contain, &e.
A77 | Making use of any such false mark ...| Same .es| Same en
478 | Removing, destroying, or defacing any | Same ' o] Same ces
property-mark, with intent to cause
injury
Chapter XIX.—-IDefamation.
480 | Defamation eee| Same oss] Same oee
481 | Printing or engraving matter, knowing | Same s Same voa
it to be defamatory
482 | Sale of printed or engraved substance | Same .ee} Same .ee
containing defamatorymatter, knowing
it to contain such matter
Cllapter XX.—Criminal
Intimidation, Insult,
and Annoyance.
484 | Insult intended to-provoke a breach of | Same oo} Same .
the peace
485 | False statement, rumour, &c., circulated | Same ose] Same are

with intent to cause mutiny or offence

against the public peace
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Punishment under the
Penal Code.

By what Court
other than Supreme
Court triable,

Whether Whether
bailable or compoundable
not. or not.
Bailable ves] Notcompoungd-

. able
Same eee| Same .er
Same ol Same
Same oee| Same
Same .| Same
Same ...| Same .
Same .| Same
Same ...| Same
Same ...| Compoundable
Same vee) Same
Same «eo] Same
Bailable .es] Same .
Not bailable ...| Notcompound-

able

Imprisonment of either de-
scription for one year, or
fine, or both

Imprisonment of either de-
gcription for two years, or
fine, or both

Imprisonment of either de-
scription for three years,
and fine

Imprisonment of either de-
scription for three years, or
fine, or both

Imprisonment of either de-
scription for one year, or
fine, or both

.} Imprisonment of ecither de-

scription for three years, or
fine, or both '

Same

Imprisonment of either de-
scription for omne year, or
fine, or both

Simple imprisonment for

two years, or fine, or both
Same .
Sa me

.| Imprisonment of either de-

scription for two years, or
fine, or both

Same .-

e

District court
Police court

District court
Police court

District court

District court

District court
Police court

District court

.| District courl

District court
Police court

District court
Police court

District court
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Whather Peace

Whether o
warrant or

o

48

g Offence. Officer may arrest } suymmons shall
B without warrant |ordinarily issae
2 © or not. in first instance.
6 | Criminal intimidation ... | Shall not arrest{ Warrant
without warrant '
If threat be to cause death or grievous | Same ...| Same
hurt, &e.

487 | Criminal intimidation by anonymous | Same .| Same .-
communication, or having taken pre-
caution to conceal whence the threat
comes

488 | Appearing in a2 public place, &c, ina|Same ...| Same .o
astate of intoxication, and causing
annoyance to any person

Chapter XXE.—Of Uniaw-
fual Oaths.

489 | Administering or taking, or abetting| Same ...] Same
the taking, of an oath to commit an
offence punishable with imprisonment
for twenty years .

If offence is punishable with imprison- | Same ...| Same .
ment for less than twenty years
Chapter XXIT.—Attempts to
commit Offenees.

490 | Attempting to commit offence punishable| According as thel According as
with imprisonment, and in such attempy; offence is one inf the offence
doing any act towards the commisgion| respect of which| is one in
of the offence the police may| respect of

. arrest without| which a
warrant or not summons

or warrant

: shall  ordi-

oiﬁsnces ag'ainsi; other.
Laws.

If punishable with death or imprison-
ment for seven years or upwards .

If punishable with imprisonment for
three years and upward, but less than
seven

If punishable with imprisonment for less
than three years

If punishable with fine only

.| Same

May arrest without|
warrant

Same

Shall not arrest
without warrant

Warrant

.| Same

Summons

Same

narily issue

e

cse

teoa
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Whether Whether N By what Court
bailable or compoundablo | * Pwmﬁ:}:ﬁf ggg: r the other than Supreme
not. . or not. g ) Court triable.

Bailable ...{ Compoundable| Imprisonment of either de- | District court
scription for two years, or | Police court
fine, or both .
Same ...| Not compound-| Imprisonment of either de- District court
able- scription for seven years, or :
fine, or both
Same vso| Same ..|-Imprisonment of either de- District court
seription for two years, in
addition to the punishment
under above section
Same .. | Same ...| Simple imprisonment for one | Police court
month, or fine of one
hundred rupees, or both
Same ...| Same ... Imprisonment of either de- —_
g scription for twenty years,
or fine, or both
Same .| Same .| Same punishment as for| District court
offence to which oath relates) Police court
According as!According as| Imprisonment not exceeding| The court by
the offence/ offences com-| halfof thelongestterm,and| which the offence
contemplated] poundable or{ ofany description, provided| attempted is
by the offen-| not for the offence, or fine, or| triable :
der is bailable both
or not -
Not bailable ...| Notcompound- — 7
able
Same - ...| Same —
According  to
-the provisions of
. . section 12 of this
Bailable Sa.n_ne Code
Same ...| Same .- — .
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-

SCHEDULE IILI.

FORMS.

1.—Summons to an Accused Person.

In the Police } To Churles Ferrnando, of No. 157, Maradana road,

Court of Colombo, Boutique-keeper.

Colombo.

Whereas complaint hath this day béen made before the undersigned,
a Police Magistrate in and for the said division of Colombo, for that
you did on the — day of —, 18—, on the highway at
Dodampe, within the division aforcsaid, voluntarily éause hurt to one
Juanis Appu, of Dodampe aforesaid, by striking him with a club, and
that you thereby committed an offence punishable under section 314
of the Penal Code : ) '

These are therefore to command you in Her Majesty’s name to be
and appear in person WITH YOUR WITNESSES (if any) on Friday next,
the 11th instunt, at ten o’clock in the forenoon, at the Police Court
at Hulftsdorp, Colombo, to answer to the said complaint, and to be
further dealt with according to law.

Given under my hand this
Colombo, in the division aforesaid.

day of

, 18—, at

(Bigned) X. Y.

N.B.—If you wish to call any witness who is unwilling to attend,
you should apply at once to a Police Magistrate of this division for a-
summons to compel him to do so. :

2.—Affidavit of Service of Summons.

(To be endorsed on Summons.)

I, C. D., of , Fiscal’'s Officer, , make oath and
say (or do solemnly, sincerely, and truly declare and affirm) that I did
on the —- day of —, 18—, at , serve the within
summons on the within named Charles Fernando, by delivering to
him a duplicate thereof.

Signature of Deponent

Sworn (or affirmed) at. this « ~- day of y 18—,
before me (name and designation of officer administering the oath). If
the deponent is a marksman, add these words : ‘I having first truly,
distinctly, and audibly read over the contents of the above affidavit
to the said deponent, who seemed perfectly to understand the same,
and who made his mark thereto in my presence.

e Sr—

3.—Warrant of Arrest in default of Appearance
to Summons.

To (name and designation of the person or persons

Court of who 48 or are to executc the warrant).

Colombo.

Whereas on the — day of last complaint was made
before the undersigned, a Police Magistrate in and for the said
division of Colombo, for that Charles Fernando, of No. 157, Maradana

-

In the Police }
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road, Colombo, Boutique-keeper did on the —— day of ———,
18—, on the highway at Dodampe, within the division aforesaid,
voluntarily cause hurt to-one Juanis Appu, of Dodampe aforesaid, by
striking him with a club, and that he thereby committed an offence
punishable under section 314 of the Penal Code :

And whereas I then issued my summons unto the said Charles
Fernando, commanding him in Her Majesty’s name to be and appear
in person on Friday, the 11th instant, at ten o'clock in the forenoon,
at the Police Court of Colombo at Hulftsdorp, to answer to the said
complaint, and to be further dealt with according to law:

And whereas the said Charles Fernando hath neglected to be and
appear at the time and place so appointed in and by the said summons
although it hath now been proved to me upon oath (or affirmation) that
the said summons hath been duly served upon him : .

These are therefore to command you in Her Majesty’s name forth-
with to apprehond the said Charles Fernando and to bring him before
the Police Court of Colombo at ITulftsdorp aforesaid to answer to the
said complaint, and to be further dealt with according to law.

, 18—, at

Given under my hand this — day of

Hulftsdorp, in the division aforesaid.

(Signed) X. Y.

4 —Warrant of Arrest in the First Instance,
In the Police } To (name and designation of the person or persons

N
Court of who is or are to execute the warrant).

Colombo.

Whereas complaint hath this day been made before the undersigned,
a Police Magistrate in and for the said division of Colombo, for that
Kankanige Carolis Appu, of Wellawatia,in the said division of Colombo,
a cooly employed on the railway, did, on the night of Fridey last, the
12th instant, after sunset and before sunrise, break into the dwelling-
‘house of one Abraham Fernando, at Gatkissa, in the said division, in
order to commit theft, and thereby committed an offence punishable
under section 443 of the Penal Code ; and oath being now made
before me substantiating the matter of such complaint :

These are therefore to command you in Her Majesty’s name
forthwith to apprehend the said Kankanige Carolis Appu and bring him
before the .Police Court of Colombo at Hulftsdorp to answer to the said
complaint, and to be further dealt with according to law.

Given under my hand this ~——~—— day of —————0), 18—, at
Hulftsdorp, in the division aforesaid.

(Signed) ————-.
N

5.~—Proclamation requiring the Appearance of a Person
accused.

In the Police Court of

‘Whereas a warrant was on the ———— day of ———, 18—,
issued by the undersigned, a Police Magistrate in and for the said
division of , for the apprehension of A. B., of [here insert
name, caste, place of residence, and occupation], to answer a complaint
that he the said 4. B. did on the —— day of 5 18—,
at ————, within the jurisdiction of this court [as in warrant] :

And whereas a return has been made to the said warrant that the
said A. B. cannot be found : - -
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And whoreas it has been shown to my satisfaction that thao said
A. B. has absconded [or is concealing himself] and that it is thercfore
impossible to execute the said warrant : )

Proclamation is herveby made that the said .1. B. is required to

appear at the court-house at on the —— day of »
18—, at ~—— o'clock iun tho forenoon, to answer the said
complaint. .

——y 18—,

—— day of
(Signed) X. Y.

Given under my hand this

at , in the division aforesaid.

6.—Wurrant of Commitment on a Sentence of Imprisonment.

In the District Court of Colombo.
To the Fiscal of the Western Province, and to the Supoerintendent
of the Prison at Welikada.

Whereas Kanlkanige Carolis Appu,late of Wellawatta, Cooly employed
on the Railway, was this diy duly convicted before the undersigned, a
Judge of the said Court, for that he did on the 11ih duy of February,
1896, at Galkissa, in the said District of Colombo, after sunset and
before sunrise, break into the dwelling-house of Abraham Fernando
in order to commit theft, and thereby committed an offence punishable
under section 443 of the Penal Code, and was thereby sentenced to
rigorous imprisonment for the term of two years:

These are therefore to command you, the said Fiscal of the Western
Province, to take the said Kanrikanige Carolis Appu and him safely
convey to the prison at Welilkada aforesaid, and there to deliver him
to the Superintendent thereof together with this precept.

And I do hereby command you, tho said Superintendent of the said
prison, to receive the said Kankanige Carolis Appu into your custody
in the said prison and there carry the aforesaid sentence into execution,
and for your so doing this shall be your sufficient warrant.

day of — ——, 18—, at

Given under my hand this
Colombo, in the District aforesaid.

B

District Judge.

. ¢ 7.—~Summons to a Witness.
In(;;(l;grfglflce To Don Charles Appuhani,of No. 179, Maradana road,

Colombo. Colombo, boutique-keeper.

Whereas complaint has been made before the Police Court of the
division of Colombo for that (here state as in the summons or warrant
issued aguainsgt the accused), and it has been made to appear to me, a
Police Magistrate for the said division, upon oath, that you are likely
to give material evidence for the prosecution (or defence) :

These are therefore to require you to be and appear at the
court-house at Hulftsdorp, Colonbo, on the ———— day of —_—
18—,-at ten o’clock in the foremoon, before such Magistrate as may
then be there, to testify what you know concerning the matter of the
said complaint, and not to depart thence without leave of the Court ;.
and you are hereby warned that if you shall, without just excuse,
neglect or refuse to appear on the said date, a warrant will be issued
to compel your attendance. ‘

y 18—, at

~—— day of —

Given under my hand this
Hulftsdorp, in the division aforesaid.
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8.—Warrant remanding a Prisoner.

In the Police } To the Fiscal of the Western Province and to the

Court of Superintendent of the Prison at Welikada.

Colombo.

‘Whereas on the -——-—— day of — , 18 —, compl nt was
made to the Police Court of Colombo for that Kankanige Carolis Appu,
of Wellawatte, conly employed on the Railway, did on the
day of — [as in the summons or warrant against the accused] :

And whereas owing to the absence of a material witness for the prose-
cution it has become necessary toadjourn the inquiry into the matser of
the said complaint to the ———-—— day of —————, 18 —, at 10 o’clock
in the forenoon, and it is necessary that the said Kankanige Carolis
A ppu should in the meantime be kept in safe custody [f offence bailuble
add : * he having failed to give security in the sum of Rs.
demanded '] :

These are therefore to comm:and you, the said Fiscal,in Her Majesty’s
name, forthwith to convey the suid Kankanige Carolia Appu to the
prison at Welikada aund there deliver him into the custody of the
Superintendent thereof. .

And I hereby command_you, the said Superintendent, to receive the
said Kankanige Carolis Appu into your custody in the said prison and
there safely kecp him until the ———— day of ————, 18—,
where you are hereby required to convey and have him at the time
and place to which the said inquiry is so adjourned as aforesaid before
the undersigned, a Police Magistrate in and for this division of
Colombo, or before such other Police Magistrate for the said division

a8 may then be there, to answer further to the said complaint and to be
further dealt with according to law.

— s

Given under my hand this —— day of ————, 18—, at
Hulftsdorp, in the division of Colombo aforesaid. .

X. Y.

t——

-

9.—Warrant of Commitmenton a Sentence of Imprisonment
passed by a Magistrate.

To the Fiscal of the Western Province and the

Court of Superintendent of the Prison at Welikada.

Colombo.

Whereas Charles Fernando was thie day duly ¢onvicted before the
undersigned, an Official Police Magistrate in and for the said division
of Colonmbo, for that he on the 11th of February, 1897, at Dodampe,
within the said division, voluntarily caused hurt to one Juanis Appu,
and thereby committed an offence punishable under section 314 of the
Penal Code, and was thereby sentenced to one month’s rigorous
imprisonment :

These are therefore to command you, the said Fiscal, to take the
said Charles Fernando and him safely convey to the prison at Welikad:
aforesaid, -and there to deliver him to the Superintendent thereof
together with this precept.

-'And I do hereby command you, the said Superintendent of the said
prison, to receive the said Charles Fernando into your custody in the
said prison and there carry the aforesaid sentence into execution, and
for your so doing this shall be your sufficient warrant.

Given under my hand this ———— day of

In the Police }

—, 18—, at’
Colombo, in the division aforesaid.

X. Y.
N.B.—1In case of an appeal the prisoner may be released on giving a
recognizance in Rs. 100 with two sureties.

2 A
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10.—Recognizance on Appeal against a Convicgtion.

In the Police Court of Colombo.

Be it remembered that on the day of , 18 —,
Ferdinando de Silva, of No. 159, Kollupitiya, Colombd, boutique-Iceper,
and Don Charles A ppuhami, of No. 239, the Pettah, Colombo aforesaid,
plumbago merchant, and Charles Fernando, of No.157, Maradana road,
Colombo aforesaid, boutique-keeper, personally came before me, a Police
Magistrate in and for the said division, and acknowledged themselves
to owe our Lady the Queen the sum of Rs. 100 each, to be levied of
their property movable and immovable to the use of our said Lady
the Queen, her heirs and successors, if default shall be made in the
condition following : ‘

‘Whereas by a certain conviction under the hand of William Henry
Moor, Esq., an Officinl Police Magistrate for the division aforesaid, the
said Charles Fernando is convicted for that he on [state offence as stated
tn conviction]: , :

And whereas the said Charles Fernando has preferred an appeal
against the said conviction:

Now the condition of this recognizance is such that if the said
Charles Fernando shall abide the judgment of the Supreme Court and
pay such costs (if any) as shall by the said Court be awarded, then
this recognizance to be void. .

Taken and acknowledged before me

—_— X Y

3

. T - 11.—Form of Indictment.

Kankanige Carolis Appu, of Wellawatta :

You are indicted at the instance of the Honourable Charles Peter
Layard, Her Majesty's Attorney-General, and the charge against you
is that on the night of Friday, the 22nd of April, 1896, after sunset and
Jbefore sunrise, you did break into the dwelling-house of one A brakam
Fernando at Galkissa, in the District of Colombo, in order to commit
theft, and thereby committed an offence punishable under section 443
of the Penal Code. ‘ -

(Signed) C., P. L.

List of Productions.

1. Statement of accused made before the Police Court of. Colombo
on the 15tk of April, 1896.

2. A crowbar. -

3. A mamoty. '

4. Extract from the Information Book kept at the Police Station

at Galkissa.

List of Witnesses.

1. The said Abraham Fernando.
Maria Fernando, wife of the said Abraham Fernando.

3. Don Charles Appuhami, Police Vidane of Galkissa.
4. William Thomas, Police Sergeant at Galkissa.
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_12.—Form of Petition of Appeal. '

In the Supreme Court of the Islind of.Ceylon.
To the Honourable the Chief Justice and the other Justices of the
said Court.
The petition of 4. B.
Showeth as follows. :—
1. Your petitioner,® the above-named .. B. was charged with
gltera describe the churgs-shortly] and convicted [or acquitted] in the
olice Court of —— held at —— on the —- day of
———, 18 —, and the following judgment was passed thercon :—
[ Here state shortly the substunce of the judgment.) .
2. Your petitioner is dissatisfied with the said judgment on th
grounds following :— - .
[ Here state the grounds of appeal on which the petitioner relies,
numbering them consecutively.] .
3. Your petitioner prays that such judgment may be reversed, or
that such order may be made as justice may require.
_ (Signed)
{If the appeal raises a point of law, the following certificate should be
lded : ‘I certify that the matter of law stated in the ————— ground
of appeal is a fit question for adjudication by the Supreme Court.”
" (Signed) C. D.
Advocate.]

* If the Attorney-General is the appeliant, omit the words *“ Your
petitioner " in paragraph 1. z

, 13.—Form of Special Case.
In the Supreme Court of the Island of Ceylon.
In the matter of a complaint in which A. B. was complainantand G. .
- defendant.

Case HMtated by the undersigned under the provisions of section 353 -
of * The Criminal Procedure Code, 1897.”

At the Police Court of —————— held at ———— before the under-
signed on the — day of ———— 18 —, G. H., the above-named
defendant, was charged as follows :—

[Here state the charge as in warrant or summons.)

At the hearing of the said charge it was proved [%ere set out so much

of the facts proved as is necessary to raise the question or questions of

law intended to be admitted].
It was thereupon contended on the part of the defendant [here siate

the legal objection taken].
But I being of opinion that [here state the ground on which the Court

decided the case] held that [here state the decision and judgment of the

Court].,
The question for the opinion of this Court iz whether the said

" determination was correct in point of law, and what should be done
in the premises. .

Dated the.——— day of ————— I8 —.
)

{Signed) X. Y.

14.—Form of Oath to be taken by Officer to whose charge a
Jury is committed.

You shall suffer none to speak to them, nor shall you speak to them
urself without the leave of the Judge, except only to ask them

whether they are agreed.



RS 1. URYLON . )
PRINTED AT THR GOVERNMENT PRESS

coLoxMBd
]



Lo 7 CBYLON Lo
PRINTED AT THE GOVERNMENT PRESS _

’ " cOLOMBY - i
] : M -



