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Part VII.—Of Appeal, Reference, and Revision.
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Of Appeals.
No appeal to lie except as provided for.
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Inquests of Deaths.
361 Inquest of death.
362 Duty of inquirers.
363 Death of a person in custody of police or in an asylum.
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Cnarrer XXXTII.
Lunatics.

367 Procedure in case of accused being a lunatic.
868 Procedure in case of person committed before superior court
being a lunatie.
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Imprisonment or committal of person refusing to answer or
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Part IX.—Supplementary Provisions.
Cnarrer XXXV,
Of Proczedings by the Attorney-General.
Attorney-General’s powers to file informations.
What persons are ‘decined to have been brought before the
court.
Attorney-General may appoint court to which commitment
shall be made.
Attorney-General may order person to be discharged.
Attorney-General may order further evidence to be taken.
Police magistrate to transmit proceedings to Attorney-General
when required. .
Attorney-General may file an information when of opinion
that an accused should not have been discharged.
Attorney-General cntitled to appear in all cases before
magistrate.
Solicitor-General and Crown Counsel.

Cuarrer XXXVI,

Of Bail.

Bail to be taken in case of bailable oftence.

When bail may be taken in case of non-bailable offence.

Buil not to be oxcessive and Sapreme Court may admit to
bail in any case.

Bond of accused and sureties.

Discharge from custody.
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Discharge of sureties.
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Cuarrer XXXVII.

OF Commissions for the Examination of Witnesses.

Court may issue commission for taking evidence of absent
witness.

Procedure on commission.

Parties may examine witness.

Return of commission.

Adjournment of inquiry or trial.

Cuarrer XXXVIII.

Special Provisions relating to Evidence.

Deposition of medical and other special witnesses and reports
of Government analyst receivable in evidence in certain
cnses.

Record of evidence in absence of accused.

When receivers, &c., charged, evidence of other cases allowed.

‘When evidence of previous conviction may be given.
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Provigions as to Bonds. -
Deposit instead of recognizance.

Procedure on forfeiture of bond.
Power to direct levy of amount due on recognizances.

Cimarrer XL.

Of the Disposal of Property the suhject of Offences.
Order for disposal of property regarding which offence com-
mitted.
Order may take form of reference to police court.
Payment to innocent purchaser of money found on accused.
Stay of order under this chapter.
Destruction of libellous and other matters.
Power to restore possession of immovable property. .
Procedure by notice upon seizure of property taken under
section 29, or stolen.
Procedure where no claimant appears within six months.
Power to sell perishable property.
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, Transfer of Criminal Cases.
Transfers.

Cuarren XLII.

Qf Irrvegularities in Proceedings.

Proceedings in wrong place.

Non-compliance with provisions of Code.

Finding or sentence when reversible by reason of error or
omission in charge or other proceedings.

Distress not illegal for defect in proceedings.
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CHArTER XLIII.

Ofﬂikcial police magistrate is a magistrate under Part I. of said
ct.

Affidavits before whom sworn.

Power to summon material witness or examine person present.

Power of court to order prisoner in jail to be brought up for
examination.

Expenses of complainant or witnesses.
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Money ordered to be paid recoverable as fines.

GCopies of proceedings.

Delivery to military authorities of persons capable of being
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Compensation for groundlessly giving in charge.
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Summary punishment for perjury in open court.
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Prescription of crimes and offences.

Temporary Provision.
Pending suits.
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Ordinance enacted by the Governor of -Ceylon, with the
advice and consent of the Legislative Council thereof.

No. 156 of 1898.

An Ordinance for consolidating and amending the Procedure
‘ of the Courts of Criminal Judicature.

WEST RIDGEWAY.

HEREAS it is expedient to consolidate and amend Freamble.
the law relating to the procedure in the Courts of
Criminal Judicature of this island : It'is therefore enacted
by the Governor of Ceylon with the advice and consent of
the Legislative Council thereof as follows :

PART I
CHAPTER 1.

Preliminary.

1 This Ordinance, which is generally referred to herein- Short title.
afteras “this Code,’” shall be called “The Criminal Procedure
Code, 1898,” and shall come into operation on such day as
may be appointed by order of the Governor in Executive
Council proclaimed in the Government Gazelte.

2 (1) On and from the day when this Ordinance comes Xepeals.
into operation the Ordinances mentioned in -the first
schedule shall be repealed to the extent specified in the -
third column thereof, but not so as to render unlawful the
continuance of any confinement which is then lawful.

(2) This repeal shall not affect—

(@) The past operation of any enactment hereby repealed
nor anything duly done or suffered thereunder ; or

(&) Any right, privilege, obligation, or liability acquired,
accrued, or incurred under any such enactment ; or

{¢) Any penalty, forfeiture, or punishment incuired in
respect of any offence committed against any
enactment ; or

(@) Any investigation, legal proceeding, or remedy in
respect of any such right, privilege, obligation,
liability, penalty; forfeiture, or punishment as
aforesaid ; but any sueh dinvestigation, legal pro-
ceeding, and remedy may be carried on as if any
such enactment had not been repealed.

B
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(3) Whenever reference is made in any enactment now in
force to “ The Criminal Procedure Code, 1883,” or to any
enactment hereby repealed such enactment shall be deemed
to refer to the corresponding provisions of this Code so far as
the same are applicable.

3 (1) In this Code the following words and expressions
have the following meanings unless a different intention
appears from the subject or context :

“ Complaint’ means the allegation made orally of in
writing to a police magistrate with a view to his
taking action under this Code that some person,
whether known or unknown, has committed an
offence.

“ Inquiry ” includes every inquiry conducted under
this Code before a police court or by an inquirer.

“ Judicial proceeding ” means any proceeding in the
course of which evidence is or may be legally taken.

“ Discharge ” with its grammatical variations and
cognate expressions means the discontinuance of
criminal proceedings against an accused, but does
not include an acquittal.

¢ Chief Justice” means the Chief Justice of the
Island of Ceylon and includes an acting Chief
Justice. '

“ Judge ” means a judge of the Supreme Court and
includes an acting judge.

“Supreme Court’ and ¢ Court” when applicable to
the Supreme Court mean the Supreme Court of
the Island of Ceylon for the time being or the Chief
Justice or any judge thereof.

“ Attorney-General > means Her Majesty’s Attorney-
General for this island and includes an acting
Attorney-General, and < Solicitor-General” has a
corresponding meaning.

¢ District Courts ”” and ¢ Police Conrts ”’ mean district
courts and police courts respectively as defined by
“The Courts Ordinance, 1889.”

“ District Judge means the judge of a district court
and includes an acting judge.

“ Police Magistrate” and ¢ Magistrate’” mean a
inagistrate appointed to a police court and include
acting officers. :

“ Registrar” means the registrar of the Supreme
Court and includes deputy registrar and the
persons acting for the time being as registrar or
deputy registrar. :

“ Inquirer ’ means a person appointed by the Governor
under chapter XII.
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« Police officer” means a member of an established
police force and includes the Inspector-General,
superintendents,inspectors,sergeants, and constables
of police.

‘ Peace officer ' includes police officer and headmen
appointed by a government agent in writing to
perform police duties.

< Penal Code’ means the Ceylon Penal Code together
with every statutory modification or amendment
thereof.

““ Pleader’’ used with reference to any proceeding in
any court means (1) an advocate ; (2) any person
authorized under any law for the time being to
practice in such court.

‘“ Police station’’ means any post declared generally
or specially by the Government to be a police
station ; and ¢ officer in charge of a police station
includes, when the officer in charge of a police
station is absent therefrom or unable froin illness
to perform his duties, the police officer present at
the police station who is mext in rank to such
officer.

‘“ Person’ includes a company or association of persons
whether incorporated or not.

‘“Prescribed ” means prescribed by this Code or by
any rules made thereunder.

“ Offence’” means any act or omission made punishable
by any law for the time being in force in this island.

“ Cognizable offence’ means an offence for which and
‘“cognizable case” means a case in which a peace
officer may in accordance with the second schedule
arrest without warrant.

““ Non-cognizable offence > meansan offence for which
and “ non-cognizable case’” means a case in which a
peace officer may not arrest without warrant.

““Bailable offence” means an offence shown as bailable
in the second schedule or which is made bailable
by any other law for the time being in force, and
“ non-bailable offence > means any other offence.

¢ Indictable offence’” means an offence triable only
by the Supreme Court or a district court.

“ Summary offence” means a case triable by a police
court.

“Fine ” includes any fine, pecuniary forfeiture, or
compensation adjudged upon any conviction of any
crime or offence or for the breach of any Ordinance
by any court.

“Chapter” meansachapter ofthis Codeand “schedule
means a schedule hereto annexed and ‘“section”
means a gection of this Code.

B1l
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¢ Place ”’ includes a house, building, tent, and vessel.

“Writing ”’ and “written' include printing, litho-
graphy, photography, engraving, and every other
mode in which words or figures can be expressed
on paper or on any substance.

Words which refer to acts done extend to illegal omis-
sions ; and

All words and expressions used herein and defined in
the Penal Code and not hereinbefore defined shall be
deemed to have the meanings respectively attributed to
them by that Code.

(2) Whenever by or for the purposes of this Code any
person is directed or required to sign a document the
signature must be written with a pen or other like instru-
ment and must not be affixed or impressed by a stamp or
other like means.

4 All offences under the Penal Code* ghall be inquired
into and tried according to the provisions hereinafter
contained’; and all offences under any other law shall be
inquired into and tried according to the same provisions,
subject however to any enactment for the time being in
force regulating the manner or place of inquiring into or
trying such offences.

& Nothing in this Code shall be construed as derogating
from the powers or jurisdiction of the Supreme Court or
of the judges thereof or of the Attorney-General.

6 Asregards matters of Criminal Procedure for which
no special provision may have been made by this Code or
by any other law for the time being in force in this island,
the law relating to Criminal Procedure for the time being
in force in England shall be applied so far as the same shall
not conflict or be inconsistent with this Code and can be
made auxiliary thereto.

* 0. 2 of 1883.
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PART II.

CHAPTER II.

Powers of Criminal Courts.

7 Notwithstanding anything contained in section 86 of
“The Courts Ordinance,”’® a magistrate inquiring into an
offence may if he thinks fit order at any stage of the inquiry
that the public generally or any pa.rtu,ular person shall not
have access to or be or remain in the court, provided that
in no case shall the pleader of the accused be excluded
except in case of gross misconduct.

8 1In addition to all other powers vested in the Supreme
Court and the Judges thereof such Court in the:exercise of
its power of superintendence may inspect all inferior courts
and give directions as to the keeping of the records thereof.

9 Every police court shall have as heretofore and under
and subject to the provisions of this Code full power and
authority and is hereby required to hear, try, determine,
and dispose of in a summary way all suits or prosecutions
for offences committed wholly or in part within its local
jurisdiction, which offénces by this Code or any law in force
in this colony are made cognizable by a police court ;

And also jurisdiction to inquire into, subject to and as
provided for by this Code, all offences committed or alleged
to have been committed wholly or in part within the local
jurisdiction of such courts or into which jurisdiction is by
this Code given to such courts to inquire, and to summon
and examine all witnesses touching such offences and to
summon and apprehend all criminals and offenders and
deal W1th them accordmg to law ;

And to issue warrants to search or to cause to be searched
all places wherein any stolen goods or any goods, articles,
or things with which or in respect of which any offence has
been committed are alleged to be kept or concealed and to
require persons to furnish security for the peace or for their
good behaviour according to law ;

And also jurisdiction under and subject to this Code to
inquire into all cases in which any person shall die in any
prison or asylum or shall come to his death by violence or
accident or when death shall have occurred suddenly or
when the body of any person shall be found dead without
its being known how such person came by his death ;

Provided however that nothing herein contained shall.be
held to give a police court summary jurisdiction to hear
or determine any suit or prosecution for or in respect of
any offence over which any village tribunal has exclusive
jurisdiction under any special law.

* 0.1 of 1889,
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10 Subject to the other provisions of this Code any
offence under the Penal Code® may be tried by the Supreme
Court or by any other court by which such offence is shown
in the eighth column of the second schedule to be triable.

11 Any offence under any law other than the Penal Code
shall when any court is mentioned in that behalf in such
law be tried by such court. When no court is mentioned it
may be tried by the Supreme Court or by any other court
mentioned in the second schedule : Provided that—

(a) No district court shall try any such offence which is
punishable with imprisonment for a term which
may exceed two years or with a fine which may
exceed one thousand rupees; and

(b) Except as hereinafter provided no police court shall
try any such offence which is punishable ~with
imprisonment for a term swhich may exceed six
months or with a fine which may exceed one
hundred rupees.

12 No district court shall take cognizance of any offence
unless the accused person has been committed for trial by
a police court duly empowered in that behalf or unless the
cage has been transferred to it from some other court for
trial by order of the Supreme Court.

13 The Supreme Court may pass any sentence authorized
by law.

14 A district court may pass any of the following
sentences :

(a) Imprisonment of either description for a term not
exceeding two years.

(b) Fine not exceeding one thousand rupees.

(¢) Whipping.

(@) Any lawful sentence combining any two of the sen-

: tences aforesaid.

156 (1) A police court may subject to the provisions of
section 152 (3) pass any of the following sentences :

(@) Imprisonment of either description for a term not
exceeding six months.

(b) Fine not exceeding one hundred rupees.
(¢) Whipping if the offender is under sixteen years of age.

(d) Any lawful sentence combining any two of the sen-
tences aforesaid.

(2) Nothing in this section shall be deemed to repeal the
provisions of any enactment now in force whereby special
powers of punishment are given to police courts.

18 (1) A district court or a police court may award such
term of imprisonment in default of payment of a fine as is
authorized by law in case of such default, provided that

the term awarded is not in excess of the court’s powers
under this Code.

* 0. 2 of 1883.
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(2) The imprisonment awarded under this section may
be in addition to a substantive sentence of imprisonment for
the maximum term awardable by the court under sections

14 or 15.

17 (1) When a person is convicted at one trial of any two
or more distinct offences the court may sentence him for such
offences to the several punishments prescribed therefor
which such court is competent to inflict ; such punishments
when consisting of imprisonment to commence, unless the
court orders them or any of them to run concurrently, the
one after the expiration of the other in such order as the
court may direct, but it shall not be necessary for a police
court by reason only of the aggregate punishment for the
several offences being in excess of the punishment which it
is competent to inflict on conviction of one single offence to
send the .offender for trial before a superior court.

Provided that if the case is tried by a district court or a
police court the aggregate punishment shall not exceed
twice the amount of punishment which such court in the
exercise of its ordinary jurisdiction is competent to inflict.

(2) For the purpose of appeal aggregate sentences passed
under this section in case of convictions for several offences

at one trial shall be deemed to be a single sentence.

18 Nodistrictjudge shall except with the express consent
of the accused try any case which he has committed for trial

a8 police magistrate.
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. PART Iil.
GENERAL PROVISIONS.

CHAPTER III

Of Aid and Information to the Magistrates and Police, and
Persons malking Arrests.

19 Every person is bound to assist a police magistrate or
a peace officer reasonably demanding his aid—

(a) In the taking of any other person whom such magis-
trate or peace officer is authorized to arrest ;

(0) In the prevention of a breach of the peace or of any
injury attempted to be committed to any public
property ;

(¢) In the suppression of a riot or an affray.

20 When a warrant is directed to a person other than a
peace officer any other person may aid in the execution of
such warrant if the person to whom the warrant is directed
be near at hand and acting in the execution of his warrant.

21 Every person aware—

(a) Of the commission of or the intention of any other
person to commit any offence punishable under the
following sections of the Penal ‘Code, namely 114,
115, 116, 117, 118, 119, 120, 121, 122, 126, 296, 297,
371, 380, 381, 382, 383, 384, 418, 419, 435, 436, 442,
443, 444, 445, and 446 ;

(b)) Of any sudden or unnatural death or death by violence
or of any death under suspicious circumstances or
of the body of any person being found dead with-
out it being known how such person came by death ;

shall in the absence of reasonable excuse—the burden of
proving which shall lie upon the person so aware—forth-
with give information to the nearest police court or to the
officer in charge of the nearest police station or to a peace
officer or the headman of the nearest village of such com-
mission or intention or of such sudden unnatural or violent
death or death under suspicious circumstances or of the
finding of such dead body.

- 22 Every peace officer shall forthwith communicate to
the nearest police magistrate or inguirer having jurisdiction
or to his own immediate superior officer any information
which he may have or obtain respecting—

(a; The commission of any offence within the local juris-
diction in which he is empowered to act ;

(&) The occurrence therein of any sudden or unnatural
death or ofany deathundersuspicious circumstances;

{¢) The finding of the dead body of any person without its
being known how such person came by death.
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CHAPTER 1IV.

Of Arrest, Escape, and Relaking.
A.— Arrest generally.

23 (1) In making an arrest the person making the same
shall actually touch or confine the body of the person to be
arrested unless there be a submission to the custody by word
or action.

(2) If such person forcibly resist the endeavour to arrest
him or attempt to evade the arrest, the person making the
arrest may use all means necessary to effect the arrest.

(3) Nothing in this section gives a right to cause the death
of a person who is not accused of an offence punishable
with death.

24 1If any person acting under a warrant of arrest or
having authority to arrest has reason to believe that any
person to be arrested has entered into or is within any place,
the person residing in or in charge of such place shall on
demand of such person acting or having authority as afore-
said allow him free ingress thereto and afford all reasonable
facilities for a search therein.

25 1If ingress to such place cannot be obtained under the
preceding section it shall be lawful in any case for a person
acting under a warrant, and in any case in which a warrant
may issue but cannot be obtained without affording the
person to be arrested an opportunity of escape for a peace
officer, to enter such place and search therein, and in order
to effect an entrance into such place to break open any outer
or inner door of any place whether that of the person to
be arrested or of any other person, if after notification of
his authority and purpose and demand of admittance duly
made he cannot otherwise obtain admittance.

26 Whenever a search for anything is or is about to be
lawfully made in any house or place inrespect of any offence
all persons found therein may be lawfully detained in such
house or place until the search is completed, and they may
if the thing sought be inits nature capable of being concealed
on the person be searched for it by or in presence of a police
magistrate or inquirer or a peace officer not under the rank
of inspector, korala, muhandiram, or udaiyar.

27 Any person authorized to make an arrest may break
open any outer or inner door or window of any place in
order to liberate himself or any other person who, having
lawfully entered for the purpose of making an arrest, is
detained therein.

28 The person arrested shall not be subjected to more
restraint than is necessary to prevent his escape.

29 Whenevera person—

(a) Is arrested by a peace officer under a warrant which
does not provide for the taking of bail or under a
warrant which provides for the taking of bail, but
the person arrested cannot furnish bail ; or
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() Is arrested without warrant or by a private person
under a warrant and cannot legally be admitted to
bail or is unable to furnish bail :

the peace officer making the arrest, or when the arrest is
made by a private person the peace officer to whom he
hands over the person arrested, may search such person and

.place in safe custody all articles other than necessary wear-

ing apparel found upon him ; and any of such articles which
there is reason to believe were the instruments or the fruits
or other evidences of the crime may be detained until his
discharge or acquittal.

30 Whenever it is necessary to cause a woman to be
searched the search shall be made by another woman with
strict regard to decency.

31 The person making any arrest under this Code may
take from the person arrested any offensive weapons which
he has about his person and shall deliver all weapons so
taken to the court or officer before which or whom the
person making the arrest is required by law to produce
the person arrested.

B.—Arrest without @ Warrant.

32 (1) Any peace officer may without an order from a
magistrate and without a warrant arrest—

(@) Any person who in his presence commits any breach
of the peace ;

(0) Any person who has been concerned in any cognizable
offence or against whom a reasonable complaint has
been made orcredible information has been received
or a reasonable suspicion exists of his having been
80 concerned ;

(¢) Any person having in his possession without lawful
excuse (the burden of proving which excuse shall
lie on such person) any implement of house-
breaking ;

(@) Any person who has been proclaimed as an offender ;

{¢) Any person in whose possession anything is found
which may reasonably be suspected to be property
stolen or fraudulently obtained and who may
reasonably be suspected of having committed an
offence with reference to such thing ;

(f) Any person who obstructs a peace officer while in
the execution of his duty or who has escaped or
attempts to escape from lawful custody ;

(9) Any person reasonably suspected of being a deserter
from Her Majesty’s army or navy ;

(%) Any person found taking precautions to conceal his
presence under circumstances which afford reason
to believe that he is taking such precautions with a
view to committing a cognizable offence ;
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() Any person who has been concerned in or against
whom a reasonable complaint has been made or
credible information has been received or a reason-
able suspicion exists of his having been concerned
in any act committed at any place out of this
island, which if committed in this island would
have been punishable as an offence and for which
he is under any law relating to extradition or under
¢ The Imperial Fugitive Offenders Act, 1881,”* or
otherwise liable to be apprehended or detained in
custody in this island.

(2) Nothing in this section shall be held to interfere with
or modify the operation of any enactment empowering a
peace officer to arrest without a warrant.

33 (1) When any person in the presence of a peace
officer is accused of committing a non-cognizable offence
and refuses on the demand of such peace officer to give
his name and residence or gives a mname or residence
which such officer has reason to believe to be false, he may
be arrested by such peace officer in order that his name or
residence may be ascertained, and he shall within twenty-
four hours from the arrest exclusive of the time necessary
for the journey be taken before the nearest police court
unless before that time his true name and residence are
ascertained, in which case such person shall be forthwith
released on his executing a bond for his appearance before
a police court if so required.

(2) When any person is accused of committing a non-cogniz-
able offence and a peace officer has reason o believe that
such person has no permanent residence in the colony and
that he is about to leave the colony, he may be arrested by
such peace officer and shall be taken forthwith to the nearest
police magistrate, who may either require him to execute a
bond with or without a surety for his appearance before a
police court or may order him to be detained in custody
until he can be tried.

34 For the purpose of arresting any person whom he
has power to arrest without a warrant a peace officer may
pursue any such person into any part of this island.

35 Any private person may arrest any person who in his
presence commits a cognizable offence or who has been
proclaimed as an offender, or who is running away and
whom he reasonably suspects of having committed a cogniz-
able offence, and shall without unnecessary delay make
over the person so arrested to the nearest peace officer
or in the absence of a peace officer take such person to
the nearest police station. If there is reason to believe
that such person comes under the provisions of section 32
a peace officer shall re-arrest him. If there is reason to
believe he has committed a non-cognizable offence and he
refuses on the demand of a police officer to give his name
and residence or gives a mame or residence which such
officer has reason to believe to be false or is a person who
such officer has reason to believe is about to leave the colony,

* 44 & 45 Vic,.c, 69. ~
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he shall be dealt with under the provisions of section 33.
If there is no reason to believe that he has committed any
offence he shall be at once discharged.

36 A peace officer making an arrest without warrant.
shall without unnecessary delay and subject to the provisions
herein contained as to bail take or send the person arrested
before a police magistrate having jurisdiction in the case.

37 No peace officer shall detain in custody a person
arrested without a warrant for a longer period tham wunder
all the circumstances of the case is reasonable, and such
period shall not exceed twenty-four hours exclusive of the
time necessary for the journey from the place of arrest to
the police magistrate.

38 Officers in charge of police stations shall report to the
police courts of their respective districts the cases of all
persons arrested without warrant by any police officer
attached to their stations or brought before them and whether
such persons have been admitted to bail or otherwise.

39 No person who has been arrested by a peace officer
shall be discharged except on his own bond or on bail or
under the special order in writing of a police magistrate.

40 When any offence is committed in the presence of a
police magistrate within the local limits of his jurisdiction
he may himself arrest or order any person to arrest the
offender and may thereupon,subject to the provisions herein
contained as to bail, commit the offender to custody.

41 Any police magistrate may at any time arrest or
direct the arrest in his presence within the local limits of his
jurisdiction of any person for whose arrest he is competent
at the time and in the circumstances to issue a warrant.

42 1If a person in lawful custody escapes or is rescued
the person from whose custody he escaped or was rescued
may immediately pursue and arrest him in any place, either
within or without the jurisdiction where he wasso in custody,
and deal with such person as he might have done on the
original taking.

43 The provisions of sections 24, 25, and 27 shall apply
to arrests under section 42 although the person making the-
arrest is not acting under a warrant and is not a peace officer
having authority to arrest. .

CHAPTER V.
Of Processes to compel Appearance.

A.—Summons,

44 (1) Every summons issued by a court under this Code
gshall be in writing in duplicate and signed in the case of
the Supreme Court by the registrar and in the case of a
district court by the secretary and in the case of a police
court by a police magistrate or such other officer as the
Governor may from time to time appoint, and shall be in
the prescribed form.
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(2) If the person summoned is a native who is believed
not to be able to read English one of such duplicates shall
if he is a Siphalese be in Siphalese, and if he is a Tamil,
Moorman, or Malay one of such duplicatées shall be in Tamil.

45 (1) The summons shall ordinarily be served by a
fiscal's officer or a peace officer, but the court issuing the

same may if it see fit direct it to be served by any other’

person. )

(2) It shall if practicable be served personally on the
person summoned by delivering or tendering to him one
-of the duplicates of the summons which in the case of a
Sighalese, Tamil, Moorman, or Malay shall be the duplicate
in the vernacular.

(3) In the case of a company or association of persons
whether incorporated or not the summons may be served
on the secretary or other like officer of the same.

48 When the person to be summoned cannot by the
exercise of due diligence be found the summons may be
served by leaving one of the duplicates for him with some
adult member of his family or with his servant residing
with him.

47 1f the service prescribed in sections 45 and 46 cannot
by the exercise of due diligence be effected the serving
-officer shall affix one’ of the duplicates of the summons to
.some conspicuous part of the house or homestead in which
the person summoned ordinarily resides, and in such case
the summons, if the court either before or after such affixing
so directs, shall be deemed to have been duly served.

48 Where the person summoned is in the active service
-of the Government the court issuing the summons shall
ordinarily send it in duplicate to the head of the department
or office in which such person is employed; and such head
shall thereupon caunse one of the duplicates to be served in
manner provided by section 45 and shall return the other to
the court with an endorsement of service.

49 (1) When a summons issued by a court is served an
affidavit of such service purporting to be made before an
officer duly authorized to administer an oath, or a report of
such service purporting to be made by a peace officer, or in
the case mentioned in section 48 the endorsement therein
mentioned, shall be admissible in evidence and the state-
ments made therein shall be deemed to be correct unless
and until the contrary is proved.

(2) Every person making such report or endorsement as
in this section mentioned shall be legally bound to state the
truth in such statement or endorsement.

B.—Warrant of Arrest.

50 (1) Every warrant of arrest issued by a courtunder
this Code shall be in writing, signed in the case of the
Supreme Court by the Chief Justice or a judge thereof, in
the case of a district court by a judge thereof, and in the
case of a police court by a magistrate thereof, and shall be
in the prescribed form.

(2) Every such warrant shall remain in force until it is
cancelled by the court which issued it or until it is executed.
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81 (1) A police court issuing a warrant for the arrest
of any person may in the case of any non-bailable
offence and shall in the case of a bailable offence direct by
endorsement on the warrant that if such person execute a
bond with sufficient sureties for his attendance before the
court at a specified time and thereafter until otherwise
directed by the court, the officer to whom the warrant is
directed shall take such security and shall release such person
from custody.

(2) The endorsement shall state—

(¢) The number of sureties ;

(0) The amount in which they and the person for whose
arrest the warrant is issued are to be respectively
bound ;

(¢) The day and hour at which he is to attend before the
court.

(3) Whenever security is taken under this section the

officer to whom the warrant is directed shall forward the
bond to the court.

652 (1) A warrant of arrest shall ordinarily be directed
to the fiscal of the province wherein the court issuing such
warrant is sitting and may be executed by all fiscals, deputy
fiscals, fiscals’ officers, and peace officers within the limits
of their several and respective jurisdictions, or in any part of
this island by any police officer.

(2) The court issuing the warrant may direct it to any
other person or persons by name or office and such person
or persons or any police officer may execute the same.

o (3) When the warrant is directed to a peace officer by
name it shall not be executed by another peace officer unless
endorsed to him by name.

(4) When the warrant is directed to more persons than one
it may be executed by all or any one or more of them.

853 The person executing a warrant of arrest shall notify
the substance thereof to the person .arrested, and if so
required shall show him the warrant or a copy thereof
signed by the person issuing the same.

654 The person executing a warrant of arrest shall (subject
to the provisions of section 51 as to security) without
unnecessary delay bring the person arrested before the court
before which he is required by law to produce such person,
and he shall endorse on the warrant the time when and the
place where the arrest was made.

55 A warrant of arrest may be executed at any place in
this island.

56 (1) When a warrant of arrest is to be executed outside
the local limits of the jurisdiction of the court issuing the
same such court shall ordinarily forward the same by post
or otherwise to the police court within the local limits of
the jurisdiction of which it is to be executed.

(2) A magistrate of the police court to which the warrant
is 8o forwarded shall endorse his name thereon and if
practicable cause it to be executed within the local limits of
his jurisdiction.

(3) Whenever there is.reason to believe that the delay or
publicity occasioned by obtaining the endorsement of the
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magistrate within the local limits of whose jurisdiction a
warrant is to be executed will prevent such execution, the
court issuing the warrant may direct the warrant specially
to any person ; and a warrant so specially directed shall have
eflfect and may lawfully be executed by such person without
such endorsement as aforesaid anywhere within the island.
Provided always that upon the execution of such warrant
the provisions of section 58 shall apply.

657 When a warrant directed to a fiscal is to be executed
outside the province of such fiscal he shall endorse it to the
fiscal of the province within which the warrant is to be
executed and shall thereupon forward the same by post or
otherwise to such fiscal, who upon receipt thereof shall
cause such warrant to be executed in the same way as if it
had been originally directed to him.

68 (1) When a warrant of arrest is executed outside the
local limits of the jurisdiction of the court by which it was

issued the person arrested shall, unless the court which"

issued the warrant is within twenty miles of the place of
arrest or is nearer than the police court within the local
limits of the jurisdiction of which the arrest was made or
unless security be taken under section 51, be carried before
such last-mentioned police court.

(2) Such latter police court shall, if the person arrested
appears to be the person intended by the court which
issned the warrant, direct his removal in custody to such
last-mentioned court: provided that if the offence be bailable
and the person arrested be ready and willing to give bail to
the satisfaction of the court before whom he shall have
been brought or a direction has been endorsed under
section 51 on the warrant and such person is ready and
willing to give the security required by such direction,
such last-mentioned court shall take such bail or security as
the case may be and forward the bond to the court which
issued the warrant. . .

(3) Nothing in this section shall be deemed to prevent a
peace officer from taking security under section 51.

C.—Proclamation and 4dttachment.

859 (1) If any court has reason to believe (whether after
taking evidence or not) that any person against whom a
warrant has been issued by it has absconded or is concealing
himself so that such warrant cannot be executed, such court
may publish a written proclamation requiring him to appear
at a specified place and at a specified time not less than
thirty days from the date of publishing stich proclamation.

(2) The proclamation shall be published as follows :

(a) It shall be publicly read in some conspicuous place of
the town or village in which such person ordinarily
resides ;

(0) 1t shall be affixed to some conspicuous part of the
house or homestead in which such person ordinarily
resides or to some conspicuous place of such town
or village ; and

(¢) A copy thereof shall be affixed to some conspicuous
part of the court-house.
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(3) A statement by the court issuing the proclamation to
the effect that the proclamation was duly published on a
specified day shall be conclusive evidence that the require-
ments of this section have been complied with and that the
proclamation was published on such day.

60 (1) The court may after issuing a proclamation under
the last preceding section “order the attachment of any
property, movable or immovable or both, belonging to the
proclaimed person.

(2) Such order shall authorize the attachment of any
property belonging to such person within the local jurisdic-
tion of the court by which it is made, and it shall authorize
the attachment of any property belonging to such person
without such jurisdiction when endorsed by a district judge
or a police magistrate within whose jurisdiction such property
is situate.

(8) If the property ordered to be attached be debts or
other movable property, the attachment under this section
‘shall be made—

(o) By seizure; or

(b) By the appointment of a receiver; or

(¢) By an order in writing prohibiting the delivery of such

- property to the proclaimed person or o any one on
his behalf ; or
(d) Byalloranytwo of such methods as the court thinks fit.

(4) If the property ordered to be attached be immovable,
the attachment under this section shall be*made through
the government agent of the province in whichsuch property
is situate—

(a) By taking possession; or -

(b) By the appointment of a receiver:; or

{(¢) By an order in writing prohibiting the payment of

rent or delivery of property to the proclaimed
person or to any one on his behalf ; or

(d) By all or any two of such methods as the courtthinks fit.

(5) The powers,duties,and liabilitiesofareceiverappointed
-under this section shall be the same as those of a receiver
-appointed in a civil proceeding. ‘

(6) If the proclaimed person does not appear within the
-time specified in the proclamation, the property under
.attachment shall be at the disposal of the Governor, but it

shall not be sold until the expiration of six months from the
date of the-attachment unless it is subject to speedy and
matural decay or the court considers that the sale would be
for the benefit of the owner, in either of which cases the
~court may caunse it to be sold whenever it thinks fit.

(7) Notice of every such order of attachment of immov-
.able property shall be forthwith given by the court making
the same to the registrar of lands for the district in which
. such property is sitnate, who shall forthwith register the
same, and no such order shall take effect until the same is
yregistered under the provisions of section 16 of ¢ The Land

yRegistration Ordinance, 1891.”*
I

*0.14 of 1891,
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() In the case of the sale of immovable property the
conveyance to the purchaser shall be execunted by the
government agent of the province in which such property
in situate, and a conveyance so executed shall vest such
property in the purchaser in like manner as if such con-
veyance had been executed by the proclaimed person.

61 If within one year from the date of the attachment
any person whose property is or has been at the disposal
of the Governor under the last preceding section appears
voluntarily or is apprehended and brought before the court
by whose vrder the property was attached and proves to the
satisfaction of such court that he did not abscond or conceal
himself for the purpose of avoiding execution of the warrant
and that he had not such notice of the proclamation as to
enable him to attend within the time specified therein, such
property, or if the same has been sold the net proceeds of the
sule or if part only thereof has been sold the net proceeds
of the sale and the residue vf the property, shall after satisfy-
ing thereout all costs incurred in consequence of the
attachment be delivered to him.

D.—Other Rules regarding Processes.

62 A court may in any case in which it is empowered
by this Code to issue a summons for the appearance of any
person other than a juror or assessor issue, after recording
its reasons in writing, a warrant for his arrest—

(«¢) If either before the issue of summons orafter the issuc
of the same but before the time fixed for his
appearance the court sees reason to believe that he
has absconded or will not obey the summons ; or

(H) 1f at such time he fails to appear and the summons is
proved to have been duly served in time ito admit
of his appearing in accordance therewith and no
reasonable excuse is offered for such failure.

63 When any person for whose appearance or arrest
the oflicer presiding in any court is empowered to issue a
summons or warrant is present in such court such officer
may require such person to execute a bond with or without
sureties for his appearance in such court.

64 (1) All summonses to appear may be served in any
part of the island, previded that no such summonses shall be
served outside the local limits of the jurisdiction of the
court issuning the same unless the same be endorsed by such
court with the words « For service out of the jurisdiction.”

(2) No such summons shall be endorsed with the words
‘“ For service out of the jurisdiction” unless the court is
~atisfied that there are grounds for aliowing such service.

(3) The provisions of this chapter as to the direction
and execution of warrants shall apply as near as may be to
summonses.

65 When any person who is bound by any bond taken
under this Code to appear before a court does not so appear
the officer presiding in such court may issue a warrant
directing that such person be arrested and produced before

him.
C
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CHAPTER VI

Of Process to compel the production of Documents and
other Movable Properiy and for the discovery of
Persons wrongfully confined.

A.—Summons to Produce.

66 (1) Whenever any court considers that the production
of any document or other thing is necessary or desirable for
the purposes of any proceeding under this Code by or before
such court it may issue a summons to the person in whose
possession or power such document or thing is believed to
be, requiring him to aittend and produce it or to produce it
at the time and place stated in the summeons.

(2) Any person required under this section merely to
produce a document or other thing shall be deemed to have
complied with the requisition if he cause such document or
thing to be produced instead of attending personally to
produce the same. .

(3) Nothing in this section shall be deemed to affect the
provisions of sections 123 and 130 of “The Evidence Ordi-
nance, 1895,”% or to apply to any book, letter, post-card,
telegram, or other document in the custody of the postal or
telegraph authorities.

687 (1) If any such book, letter, post-card, telegram, or
other cdocument as in sub-section (3) of the last preceding
section is mentioned is in the opinion of the Supreme Court
wanted for the purpose of any proceeding under this Code the
Supreme Court may require the postal or telegraph anthorities
as the case may be to deliver such document to such person
as such court directs.

(2) If any such documentis in the opinion of the Attorney-
General wanted for any such purpose he may require the
postal or telegraph authorities as the case may be to cause
gearch to be made for and to detain such document pending
the orders of the Supreme Court.

B.—Search Warrants.

68 (1) Where any court has reason to believe that a
person to whom a summons under section GG or a requisi-
tion under section 67 has been or might be addressed will
not or would not produce the document or other thing as
required by such summons or requisition ; or

‘Where such document or other thing is not known to
the court to be in the possession of any person; or

Where the court considers that the purposes of any
procceding under this Code will be served by a general
search or inspection ;

It may issue a search warrant in the prescribed form and
the person to whom such warrant is directed may search or
inspect in accordance therewith and the provisions herein-
after contained.

(2) Every such warrant shall remain in force for a
reasonable number of days to be specified in such warrant.

(3) Nothing herein contained shall authorize any court
other than the Supreme Court to grant a warrant to search
for a document in the custody of the postal or telegraph
authorities.

* 0. 14 of 1895.
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B89 The court may if it thinks fit specify in the warrant
the particular place or part thereof to which only the search
or inspection shall extend, and the person charged with the
execution of such warrant shall then search or inspect only
the place or part so specified. :

70 1If a polics court upon information and after such
inquiry as it thinks necessary has reason to believe—

(«¢) That any place is used for the deposit or sale of stolen -

property or of property unlawfully obtained ; or

(6) That any place is used for the deposit or sale or
manutacture of forged documents, false seals, or
counterfeit stamps or coin or instruments or
materials for counterfeiting coin or stamps or for
forging ; or

{¢) That any stolen property or property unlawfully
obtained, forged documents, false gseals, or counter-
feit stamps or coin, or iustruments or materials
used for counterfeiting coin or stamps or for
folrging, are concealed, kept, or deposited in any
place :

it may by warrant authorize the person to whom such
warrant is directed—

() To enter with such assistance as may be required such
place; and

(0) To sezirch the same in manner specified in the warrant;
anc -

(¢) To take possession of any property, documents, seals,
stamps, or coins therein found which he reasonably
suspects to be stolen, unlawfully obtained, forged,
false, or counterfeit and also of any such instru-
ments and materials as aforesaid ; and

(d) To convey such property, documents, seals, stamps,
coins, instruments, or materials before a police court
or to guard the same on the spot until the offender
is taken before a police court or otherwise to
dispose thereof in some place of safety ; and

(¢) To take into custody and, carry before a police court
every person found in such place who appears to
have been privy to the deposit, sale, or manufacture
or keeping of any such property, documents, seals,
stamps, coinsg, instruments, or materials, knowing or
having reasonable cause to suspect the said pro-
perty to have been stolen or otherwise unlawfully
obtained or the said documents, seals, stamps, coins,
instruments, or materials to have been forged,
falsified, or counterfeited or the said instruments or
materials to have been or to be intended to be used
for counterfeiting coin or stamps or for forging.

71 When in the execution of a search warrant at any
place beyond the local limits of the jurisdiction of the court
which issued the same any of the things for which search is
made are found, such things together with a list of the
same prepared under the provisions hereinafter comtained
shall be immediately taken before the court issuing the
warrant unless such place is nearer to the police court having

cl
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local jurisdiction therein ; in which case the list and things
shall be immediately taken before such last-inentioned
court, and unless there be good cause to the contrary such
last-mentioned court shall mnake an order authorizing them
to be taken to the court issuing the warrant.

C.—Discovery of Persons wrongfully confined.

72 1If any police court has reason to believe that any
person i8 confined under such circumstances that the confine-
ment amounts to an offence, it may issue a search warrant ;
and the person to whom such warrant is directed may search
for the person so confined and such search shall be made in

" - accordance therewith ; and the person if found shall be
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immediately taken before such court, which shall make such
order as in the circumstances of the case seems proper.

D.—General Provisions relating to Searches.

73 The provisions of sections 20, 50, 52, 56, and 57 shall
so far as may be apply to all search warrants issued under
this chapter. ’

74 (1) Whenever any place liable to search or inspection
under this chapter is tlosed any person residing in or being
in charge of such place shall on demand of the person
executing the warrant and on production of the warrant
allow him free ingress thereto and afford all reasonable
facilities for a search therein.

(2) If ingress into such place cannot be so obtained the
person executing the +warrant may proceed in manner
provided by section 25. :

75 The person executing the search warrant shall make
a list of all things seized in the course of the search and of
the places in which they are respectively found and shall
gign such list.

76 The occupant of the place searched or some person
on his behalf shall in every instance be permitted to attend
during the search and a copy of the list prepared nunder the
last preceding section, signed by the person executing the
warrant, shall be delivered to such occupant or person at his
request.

B.— Miscellaneous.

77 Any court may if it thinks fit impound any document

or other thing produced before it under this Code.

78 (1) A search warrant directed or endorsed to a peace
officer may, if he isnot able to proceed in person, be executed
by any other peace officer. :

(2) In such case the name of such peace officer shall be
endorsed upon the warrant .by the officer to whom it is
directed or endorsed.

79 (1) The police magistrate by whom a search warrant
is issued may attend personally for the purpose of seeing that
the warrant is duly executed.

(2) Any police magistrate may orally direct a search to Be
made in his presence of any place for the search of which he
is competent to issue a search warrant.
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PART 1IV.

PREVENTION OF OFFENCES.

CHAPTER VII.
-Of Security for keeping the Peace and for Good Behaviour.

A.—Security for leeping the Peace on Conviction.

80 - (1) Whenever any person is convicted of any offence Security for
whitch involves a breach of the peace or of committing keeping the
criminal intimidation by threatening injury to person or DP®°0 o7 o
property, or of being member of an unlawful assembly, and ’
the court before which such person is convicted is of opinion
{+hat it is proper to require such person to execute a bond for
keeping the peace, such court may at the time of passing
sentence on such person order him to execute a bond for a
sum proportionate to his means with or without sureties for
‘keeping the peace during such period in each instance as it
thinks fit to fix, not exceeding six months if the sentence or
-order be by a police court or two years if the sentence or
-order be by a district court.

.~ (2) If the conviction is set aside on appeal or otherwise
-the bond so executed shall become void.

B.—S8ecurity for Leeping the Peace in other Cases and Security for
Glood Behuviowr.

81 Whenever a police magistrate receives information Security for
that any person is likely to commit a breach of the peace or keeping the
to do any wronggul act that may probably occasion a breach Perce in other
of the peace within the local limits of the jurisdiction of the %
police court of such magistrate, or that there is within such
limits a person who is likely to commit a breach of the
peace or do .any wrongful act as aforesaid in any place
beyond such limits, the police magistrate may in manner
hereinafter provided require such person to shew cause why
he should not be ordered to uxecute a bond with or with-
out sureties for keeping the peace for such period not
-exceeding six months as the magistrate thinks fit to fix.

82 Whenevera police magisirate receives information— Security for
good behaviour

(a) That any person is taking precautions to conceal his fiom suspected
presence within the local limits of the jurisdiction persons and
of the police court of such magistrate and that there vagrants, &c.
is reason to believe that such person is taking such
precautions with a view to committing an offence; or

(b)) That there is within such limits a person who has no
ostensible means of subsistence or who cannot give
a satisfactory account of himself ; -

:8uch magistrate may in manner hereinafter provided require
such person to shew cause why he should not be ordered to
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execute a bond with sureties for his good behaviour for
such period not exceeding six months as the magistrate
thinks fit to fix.

83 Whenever a police magistrate receives information

that any person within the local limits of the jurisdiction of -

the police court of such magistrate is an habitual robber,
house-breaker, or thief or an habitual receiver of stolen
property knowing the same to have been stolen or that he
habitually commits extortion or in order to the committing
of extortion habitually puts or attempts to put persons in
fear of injury or that he is an habitual protector or harbourer
of thieves or that he is an habitual aider in the concealment
or disposal of stolen property or that he is a notorious bad
liver or is a dangerous character, such magistrate may in
manner hereinafter provided require such person to shew
cause why he should not be ordered to execute a bond
with sureties for his good behaviour for such period not
exceeding six months as the magistrate thinks fit to fix.

84 When a police magistrate acting under any one of
the last three preceding sections deems it necessary to
require any person to show cause under such section he
shall if such person is not present in court issue a summeons
requiring him to appear, or when such person is in custody
but not present in court a warrant directing the officer in
whose custody he is to bring bhim before the court:

Provided that whenever it appears to such magistrate
upon the report of a peace officer or upon other infor-
mation (the substance of which report or information
shall be recorded by the magistrate) that there is reason to
fear the commission of a breach of the peace and that such
breach of the peace cannot be prevented otherwise than by
the immediate arrest of such person, the magistrate may at
any time issue a warrant for his arrest.

85 Every summons or warrant issued under the last
preceding section shall contain a brief statement of the sub-
stance of the information on which such summons or warrant
is issued.

86 The police magistrate may if he sees sufficient cause
dispense with the personal attendance of any person called
upon to shew cause why he should not be ordered to execute
a bond for keeping the peace and may permit him to appear
by a pleader.

87 (1) When any person appears or is brought before a
magistrate in compliance with or in execution of a summeons
or warrant issued under section 84 the magistrate shall
proceed to inquire into the truth of the information upon
which he has acted and to take such further evidence as may
appear necessary.

(2) Such inquiry shall be made as nearly as may be practi-
cable in the manner hereinafter prescribed for conducting
trials in summary cases before police courts.

(3) For the purpose of this section the fact that a person
is an habitual offender or is such a person as is mentioned

in section 83 may be proved by evidence of general repute
or otherwise.
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88 If upon such inquiry it is proved that it is necessary
for keeping the peace or maintaining good behaviour, as the
case may be, that the person in respect of whom the inquiry
is made should execute a bond with or without sureties, the
magistrate shall make an order accordingly.

Provided—

First.—That the amount of every bond shall be fixed
with due regard to the circumstances of the case and shall
not be excessive,

Secondly.—That when the person in respect of whom the
inquiry is made is a minor the bond shall be executed only
by his sureties. -

89 If upon such inquiry it is not proved that it is
necegsary for keeping the peace or maintaining good
behaviour, as the case may be, that the person in respect
of whom the inquiry is made should execute a bond,
the magistrate shall make an entry on the record to that
effect, and if such person is in custody only for the purposes
of the inquiry shall release him, or if such person is not in
custody shall discharge him.

C.—Proceedings in all Cases subsequent to Order to furnish Security.

90 (1) If any person, in respect of whom an order
requiring security is made under this chapter is at” the
time of making such order sentenced to or undergoing
a sentence of imprisonment, the period for which such
security is required shall commence on the expiration of
such sentence.

(2) In other cases such period shall commence on the date
of such order.

91 The bond to be executed by any such person shall
bind .him to keep the peace or to be of good behaviour as
the case may be; and in the latter case the commission or
attempt to commit or the abetment of any offence punish-
able with imprisonment, wherever it may be committed, is
a breach of the bond.

92 A court may refuse to acceptany surety offered under
this chapter on the ground that for reasons to be recorded by
the court such surety is an unfit person.

O3 1If any person ordered to give security under this
chapter does not give such security on or before the date
on which the period for which such security is to be
given commences, he shall except in the case next herein-
after mentioned be committed to prison, or if he is already
in prison be detained in prison until such period expires or
until within such period he gives the security to the court
which mude the order requiring it or to the superintendent
or jailer of the prison in which he is detained.

94 Imprisonment for failure to give security for keeping
the peace shall be simple. :

95 Imprisonment for failure to give security for good
behaviour may be rigorous or simple as the court in each
case directs.
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968 (1) Whenever a court is of opinion that any person
imprisoned for failing to give security under this chapter may
be released without hazard to the community or to any other
person the court may order such person to be discharged.

(2) A court other than the Supreme Court shall not
exercise this power except in cases where the imprisonment
is under its own order.

97 Whenever a police magistrate is of opinion that any
person imprisoned for failing to give security under this
chapter as ordered by the Supreme Court or a district court
may be released without the hazard mentioned in the last
preceding section, such magistrate shall make an immediate
report of the case for the orders of the Supreme Court or
district court as the case may be, and such court may if it
thinks fit order such person to be discharged.

98 (1) Any surety for the peaceable conduct or good
behaviour of another person may at any time apply to a
police magistrate to cancel any bond executed under this
chapter within the local limits of his jurisdiction.

(2) On such application being made the magistrate shall
issue his summons or warrant as he thinks fit requiring the
person for whom such surety is bound to appear or to be
brought before him.

(3) When such person appears or is brought before the
police magistrate such magistrate shall cancel the bond and
shall order such person to give for the unexpired portion of
the term of such bond fresh security of the same description
as the original security. Every such order gshall have the
some effect as the original order.

CHAPTER VIIIL.
Unlawful Assemblies.

99 Any police magistrate and any peace officer not
below the rank of inspector, korala, mubandiram, or ndaiyar
may command any unlawful assembly or any assembly of
five or more persons likely to cause a disturbance of the
public peace to disperse, and it shall thereupon be the duty
of the members of such assembly to disperse accordingly.

100 If upon being so commanded any such assembly
does not disperse or if without being so commanded it
conducts itself in such a manner as to show a determination
not to disperse, any police magistrate or any such peace
officer as in the last preceding section mentioned may pro-
ceed to disperse such assembly by force and may require
the assistance of any male person (not being an officer or
soldier in Her Majesty’s army or a volunteer duly enrolled
under the provisions of any law and acting as such) for
the purpose of dispersing such assembly and if necessary
arresting and confining the persons who form part of it
in order to disperse such assembly or that they may bhe
punished according to law.

101 If any such assembly cannot be otherwise dispersed
and if it i8 necessary for the public security that it should
be dispersed, the government agent of the province or any
police magistrate having jurisdiction who is present or the
Inspector-General of Police may cause it to be dispersed by
military force.
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102 (1) When the government agent, police magistrate, or
the Inspector-General of Police determines to disperse any
such assembly by nilitary force he may require any comxmis-
gioned or non-commissioned officer in command of any
goldiers in Her Majesty’s army or (if the Governor so direct
in writing) of any volunteers duly enrolled under the provi-
sions of any law to disperse such assembly by military force
and to arrest and confine such persons forming part of it
as the government agent, police magistrate, or Inspector-
General of Police may direct or as it may be mnecessary to
arrest and confine in order to disperse the assembly or to
have them punished according to law.

(2) Every such officer shall obey such requisition in such
manner as he thinks fit, but in so doing he shall use as little
force and do as little injury to person and property as may
be consistent with dispersing the assembly and arresting and
detaining such persons. :

103 When the public security is manifestly endangered
by any such assembly and when the government agent,
police magistrate, or the Inspector-General of Police cannot
be communicated ~with, any commissioned officer of Her
Majesty’s army may disperse such assembly by military
force and may arrest and confine any persons forming part
ofitin order to disperse such assembly or that they may be
punished according to law ; but if while he is acting under
this section it becomes practicable for him to communicate
withthegovernmentagent, police magistrate,or the Inspector-
General of Police he shall do so and shall thenceforward
obey the instructions of the government agent, police magis-
trate, or Inspector-General of Police as to whether he shall
or shall not continue such action.

104 No prosecution against any government agent,
police magistrate, or the Inspector-General of Police or any
military officer, peace officer, soldier, or volunteer for any
act purporting to be done under this chapter sbtall be
instituted in any criminal court except with the sanction
of the Governor in Executive Council ; and

{a) No government agent, police magistrate, or peace

officer acting under this chapter in good faith ;

(b)) No officer acting under section 103 in good faith ;

(¢) No person doing any act in good faith in compliance

with a requisition under section 100 orsection102; and

(d) No inferior officer or soldier or volunteer doing any

act in obedience to any order which under military
laxv he was bound to obey,
shall be deemed to have thereby committed an offence.

CHAPTER 1IX.
Public Nwuisances.

105 (1) Whenever a police magistrate considers on
receiving a report or other information and on taking such
evidence (if any) as he thinks fit—

That any unlawful obstruction or nuisance should be
removed from -any way, harbour, lake, river, or
channel which is or may be lawfully used by the
public or from any public place ; or
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That any trade or occupation or the keeping of any goodsor
merchandise should by reason of its being injurious
to the health or physical comfort of the community
be suppressed. or removed or prohibited ; or

That the construction of any building or the disposal of
any substance should as being likely to ocecasion
conflagration or explosion be prevented orstopped; or

That any building or tree is in such a condition that it is
likely tq fall and thereby cause injury to persons
living or carrying on business in the neighbourhood
or passing by and that in consequence its removal,
repair, or support is necessary; or

That any tank, well, or excavation adjacent to any such
way or public place should be fenced in such a
manner as to prevent danger arising to the public ;

such police magistrate may make a conditional order
requiring that the person causingsuch cbstruction or nuisance -
or carrying on such trade or occupation or keeping any such
goods or merchandise or owning, possessing, or controlling
such building, substance,tank, well, or excavationshall within
a time to be fixed by such order—

Remove such obstruction or nuisance ; or

Suppress or remove such trade or occupation ; or

Remove such goods or. merchandise ; or

Prevent or stop the construction of such building; or

Remove, repair, or support it ; or

Alter the disposal of such substance ; or -

Remove such tree ; or ~

Fence such tank, well, or excavation as the cagse may be ; or

Appear before himself or some other police magistrate
of his court at a time and place to be fixed by the
order and move to have the order set aside or
modified in manner hereinafter provided.

(2) No order duly made under this section shall be called
in question in any civil court.

(3) For the purpose of this section a * public place”
includes also property belonging to the Crown or vested in
any public officer or department of state for public purposes
and ground left unoccupied for sanitary or recreative
purposes. ;

106 (1) The order and any other order or notice made
or given under this chapter shall if practicable be served on
the person against whom it is made or to whom it is to be
given in manner herein provided for service of a summons.

(2) If such order cannot be so served it shall be notified
by Proclamation published in the Government Gazette and a
copy thercof shall be posted up at such place or places as may
be fittest for conveying the information to such person.

107 The person against whom such order is made shall
within the time specified therein—
(@) Perform the act directed thereby; or
() Appear in accordance with such order and show
cause against the same. .
108 If such person does not perform such act or appear
and show cause as required by the last preceding section he
shall be liable to the penalty prescribed in that behalf in
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gection 185 of the Penal Code and the order shall be made
absolute : provided that if such person be a corporate body
it shall be liable to a fine of such amount not exceeding
Rs. 100 as the police court thinks fit. ,

109 (1) If such person appears and shows cause agains
the order the police court shall take evidence in the matter.

(2) If such court is satisfied that the orderis not reasonable
and proper it shall either rescind the same or modify it
in accordance with the requirements of the case, and in the
latter case the order as modified shall be made absolute.

(3) If such court is not so satisfied the order shall be made
absolute. :

110 When an order has been made absolute under either
of the last two preceding sections the police court shall give
notice of the same to the person against whom the order was
made and shall further require him to perform the act
directed by the order within a time specified in the notice
and inform him that in case of disobedience he will be liable
to the penalties provided by section 108.

111 (1) If such act is not performed within the time
specified in the notice issued under the last preceding
section the police court may cause it to be performed and
may recover the costs of performing it either by the sale of
any building, goods, or other property removed by its order
or by the distress and sale of any other movable property of
such person within or without the local limits of the juris-
diction of such court. If such other property is without
such limits the order shall authorize its attachment and sale
when endorsed by a police magistrate within the local limits
of whose jurisdiction the property to be attached is found.

(2) No suit shall lie in respect of anything done in good
faith under this section.

112 (1) If the police court making an order under
section 105 considers that immediate measures should be
taken to prevent imminent danger or injury of a serious kind
to the public it may issue such an ihjunction to the person
against whom the order was made as is required to obviate
or prevent such danger or injury.

(2) In default of such person forthwith obeying such
injunction such court may use or cause to be used such
means as it thinks fit to obviate such danger or to prevent
such injury.

(3) No suit shall lie in respect of anything done in good
faith by a police magistrate under this section.

113 "A police magistrate may order any person not to
repeat or continue a public nuisance as. defined in the
Penal Code or any special or local law,

CHAPTER X.
Temporary Orders in Urgent Cases of Nuisance.

114 (1) In cases where in the opinion of a police
magistrate immediate prevention or speedy remedy is desir-
able such magistrate may by a written order stating the
material facts of the case and served in manner provided
by section 106 direct any person to abstain from a certain act
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or to take certain order with certain property in his possession
or. under his management, if such magistrate considers
that such direction is likely to prevent or tends to prevent
obstruction, annoyance, or injury, or risk of obstruction,
annoyance, or injury to any persons lawfully employed, or
danger to human life, health, or safety, or a riot or an aflray.

(2) An order under this section may in cases of emergency
or in cases where the circumstances do not admit of the
gserving in due time of a notice upon the person against
whom the order is directed be made ca parie.

(3) An order under this section may be directed toa parti-
cular person or to the public generally when frequenting or
visiting a particular place and in the latter case a copy of the
order shall be published as provided bysection 106 (2), except
that it shall not be necessary to notify it by proclamation in
the Government Gazette.

(4) Any police magistrate may rescind or alter any order
made under this gection by himself or by his predecessor in
office. :

(5) No order under this section shall remain in force for
more than fourteen days from the making thereof unless
in cases of danger to human life, health, or safety,or a
likelihood of a riot or an affray, the Governor by notifi-
cation in the. Government Gaezette otherwise directs.

CHAPTER XI.
Preventive dction of Peace Officers.
115 Every peace officer may interpose for the purpose

. of preventing and shall to the best of his ability prevent

the commission of any cognizable offence.’

116 Every peace officer receiving information of a design
to commnit any cognizable offence shall communicate such
information to the officer to whom he is immediately sub-
ordinate or to some other officer whoge duty it is to prevent
or take cognizance of the commission of any such offence.

117 A peace officer knowing of a design te commit any
cognizable offence may arrest without orders from a police
magistrate and without a warrant the person so designing,
if it appears to such officer that the commission of the
offence cannot be otherwise prevented.

118 A peace officer may of his own authority interpose
to prevent any injury attempted to be committed in his
view to any public property movable or immovable or the
removal or injury of any public landmark or buoy or other
mark used for navigation.

119 (1) Any peace officer not below the rank of sergeant,
korala, muhandiram, or undaiyar may without a warrant enter
any place for the purpose of inspecting or searching for
any weights or measures or instruments for weighing used
or kept therein whenever he has reason to believe that there
are in such place any weights, measures, or instruments for
weighing which are false.

(2) If he finds in such place any weights, measures, or
instruments for weighing which are false he may seize the
same and shall forthwith give information of such seizure
to a police magistrate having jurisdiction.
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PART V.

INVESTIGATION OF OFFENCES.

CHAPTER XII.

Information to Inquirers and their Powers lo thvestigate.

120 The Governor may appoint any person by name or
office to be an inquirer for any area the limits of which shall
be specified in such appointment. ’

121 Every information given to an inquirer relating to
the commission of a cognizable offence shall be given to him
orally and shall be reduced to writing by him and be read
over tothe informant, and every such information shall be
gigned by the person giving it and the substance thereof
shall be entered in a book to be kept by such inquirer, who
shall append to such entry the date and hour on which such
information was given.

122 If from information received or otherwise any
inquirer has reason to suspect the commission of a cognizable
offence he shall forthwith send information in writing of the
same to the police court having jurisdiction in respect of such
offence and shall proceed in person to the spot to investigate
the facts and circumstances of the case and to take such
measures as may he necessary for the discovery and arrest of
the offender.

123 (1) An inquirer making an investigation under this
chapter may by order in writing require the attendance
before himself of any person being within the local limits of
his jurisdiction who from the information given or other-
wige appears to be acquainted with the circumstances of the
case, and such person shall be legally bound to attend as so
required.

(2) If any such person refuses to attend as so required
such inquirer may thereupon in his discretion issue a
warrant to secure the attendance of such person as required
by such order as aforesaid.

124 (1) An inquirer making an investigation under this
chapter may examine orally any person supposed to be
acquainted with the facts and circumstances of the case
and shall reduce into writing any statement made by the
person 8o examined, but no oath or affirmation shall be

administered to any such person.
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(2) Such person shall be bound to answer truly all
questions relating to such case put to him by such inquirer
other than questions the answera to which would have a

tendency to expose him to a criminal charge or to a penalty
or forfeiture.

125 No statement other than a dying declaration made by
any person to an inquirer in the course of any investigation
under this chapter shall if reduced to writing be signed
by the person making it or shall be used otherwise than

to prove that a witness made a different statement at a
different time.

126 No inquirer shall offer or malke or cause to be offered
or made any inducement, threat, or promise to any person
charged with an offence to induce such person to make any
statement having reference to the charge against such person.
But no inquirer shall prevent or discourage by any caution
or otherwise any person from making in the course of any
investigation under this chapter any statement which he may
be disposed to make of his own free will.

127 Whenever an inguirer making an investigation in a
cognizable case considers that the production of any docn-
ment or thihg is necessary to the conduct of the investigation
and there is reason to believe that a person to whom sum-
mons or order under section 66 has been or might be issued
will not produce such document or other thing as directed
in the summons or order, or when such document or other
thing i& not known to be in the possession of any person,

such inquirer may search or cause search to be made for the
same in any 'place.

(2) Such inquirer shall if practicable conduct the search
in person, :

(3) If he is unable to conduct the search in person and
there is no other person competent to malke the search
present at the time, he may require any peace officer to
make the search and he shall deliver to such peace officer
an order in writing specifying the document or other thing
for which search is to be made and the place to be searched,

and such peace officer may thereupon search for such thing
in such place.

(4), The provisions of this Code as to search warrants and
searches thereunder shall so far as may be apply to a search
-made under this section. '

128 1If upon an investigation under this chapter it
appears to the inquirer making such investigation that there
is suflicient reason to justify the commencement or contin-
uance of criminal proceedings for a cognizable offence
against any person, such inquirer shall require the com-
plainant if any and so many of the persons who appear to
such inquirer to be acquainted with the circumstances of the
case a8 he may think necessary to execute a bond to appear
before a police court therein named and give evidence in
the matter of the charge against the accused. )
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(2) The inquirer in whose presence the Lond is executed
shall deliver a copy thereof to each one of the persons who
executed it and shall then send to the police court the
original.

(3) If any complainant or witness refuses to execute such
bond such inquirer shall report the same to the police court,
which may thereupon in its discretion issue a warrant or
summons to secure the attendance of such complainant or
witness before itself to give evidence in the matter of the
charge against the accused.

129 In addition to the powers hereinbefore mentioned
every inquirer shall within the local limits of his jurisdiction
have the following powers:

(a) Power to arrest or direct the arrest in his presence of
‘any offender.

(0) Power to issue a warrant or to order the removal of

an accused person arrested under a warrant.

(¢) Power to authorize the detention of a person during
an investigation.

(d) Power upon receiving an order from a magistrate to
investigate a non-cognizable offence and to exercise
all the powers conferred on him by this chapter in
respect of such investigation.

130 Anymagistrate having jurisdiction to hold aninquiry
into any offence which is being investigated by an inquirer
may withdraw the case from such inquirer and himself
inquire into and try such case or commit the same for trial.

131 (1) Every inquirer making an investigation under this
chapter shall day by day enter his proceedings in the
investigation in a diary setting forth the time at which he
began and closed the investigation, the place or places visited
by him, and a statement of the circumstances ascertained
through his investigation.

(2) Any criminal court may send for the diaries of a case
under inquiry in such court and may use such diaries not
as evidence in the case but to aid it in such inquiry or trial.
Neither the accused nor his agents shall be entitled to call
for such diaries nor shall he or they be entitled to see them
merely because they are referred to by the court, but if
they are used by the inquirer who made them to refresh his
memory or if the court uses them for the purpose of
contradicting such inquirer the provisions of * The Ceylon
Evidence Ordinance,”” section 161 or section 145 as the case
may be, shall apply.

132 Every investigation under this chapter shall be
completed without unnecessary delay and as soon as it is
completed the inquirer making the same shall forward to
the police court within whose division such investigation
was made a report in the prescribed form setting forth the
names of the parties, the nature of the information, and the
names of the persons who appear to be acquainted with the
circumstances of the case. :
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CHAPTER XIIIL

Statements to Magisirales or Peace Officers.

133 Except as provided in chapter XXII. no peace
officer or person in authority shall offer or mmake or cause
to be offered or made any inducement, threat, or promise
to any person charged with an offence to induce such
person to make any statement having reference to the
charge against such person. But no peace officer or other
person shall prevent or discourage by any caution or
otherwise any person from making any statement which
he may be disposed to make of his own free will.

134 (1) Any police magistrate may record any statement
made to him at any time before the commencement of an
inquiry or trial.

(2) Such statement gshall be recorded and signed in the
manner provided in section 302 and dated, and shall then be

.forwarded to the police court by which the case is to be

inquired into or tried.

(3) No magistrate shall record any such statement being a
confession unless upon questioning the person making it he
has reason to believe that it was made voluntarily ; and
when he records any such statement he shall make a memo-
randum at the toot of such record to the following effect :

I believe that this statement was voluntarily made. Tt was
taken in my presence and hearing and was read over by me to
the person making it and admitted by him to be correct, and it
contains accurately the whole of the statement made by him.

(Signed) 4. B.,
Magistrate of the Police Court of
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PART VI.

PROCEEDINGS IN PROSECUTIONS.
CHAPTER XIV.

Of the Jurisdiction of the Criminal Courts in
Inquiries and Trials.

A.—Place of Inquiry or Trial.
135 Every offence shall ordinarily be inquired into and
tried by a court within the local limits of whose jurisdiction
‘it was committed.

136 Any district court or police court within the local
limits of the jurisdiction of which an accused may be or
be found shall have jurisdiction respectively in all cases of
offences otherwise <within their respective jurisdictions
which have been committed on the territorial -waters
of the colony.

137 When a person is accused of the commission of any
offence by reason of anything which has been done and of
any consequence which has ensued, such offence may be
inquired into or tried by any court within thelocal limits of
the jurisdiction of which any such thing has been domne or
any such consequence has ensued,

Tllustrations.

(a) A is wounded within the local liniits of the jurisdiction of the
police court of X and dies within those of the police court of
Z ; the offence of culpable homicide of A may be inquired into
by the police court of either X or Z.

(b) A is wounded within the local limits of the jurisdiction of the
police court of X and is during ten days within the local limits
of the jurisdiction of police court Y, and during ten days more
within the local jurisdiction of police court Z, unable in the
local limits of the jurisdiction of police court Y or Z to follow
hisordinary pursuits ; the offence of unlawfully causing grievous
hurt to A may be inquired into by the police court or tried by
the district court of either X, Y, or Z.

(¢) A is put in fear of injury within the local limits of the
jurisdiction of the district court and police court of X and is
thereby induced within the local limits of the jurisdiction of
the district court and police court of Y to deliver property to
the person who put him in fear ; the offence of extortion com-
mitted on A may be inquired into by the police court and tried
by the district court of either X or Y.

138 When an act is an offence by reagson of its relation
to any other act which is also an offence or which would be
an offence if the doer were capable of committing an offence,
a charge of the first-mentioned offence may be inquired into
or tried by a court within the local limits of the jurisdiction
of which either act was done.

Tllustrations.

(a% A charge of abetment may be inquired into or tried either
y the court within the local limits of whose jurisdiction the
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abetment was committed or by the court within the local limits
of whose jurisdiction the offence abetted was committed.

() A charge of receiving or retaining stolen goods may be
Inquired into or tried either by the court within the local
limits of whose jurisdiction the goods were stolen or by the
court within the local limits of whose jurisdiction any of them
were at any time dishonestly received or retained. =

(¢) A charge of wrongfully concealing a person known to have
been kidnapped may be inquired into by the police court within
the local limits of whose jurisdiction the wrongful concealing
or by the police court within the local limits of whose juris-
diction the kidnapping took place.

139 'The offence of having escaped from custody may be
inquired into or tried either by the court within the local .
limits of whose jurisdiction the person charged is or by the
court within the local limits of whose jurisdiction the offence
was committed.

140 The offence of criminal misappropriation or of crim-
inal breach of trust may be inquired into or tried either by
the court within the local limits of whose jurisdiction any
part of the property which is the subject of the offence was
received by theaccused person or by the court within the local
limits of whose jurisdiction the offence was committed.

141 The offence of stealing anything may be inquired
into or tried by any court within the local limits of whose
jurisdiction such thing was stolen or was possessed by the
thief or by any person who receives or retains the same
knowing or having reason to believe it to be stolen.

142 When it is uncertain in which of several local areas
an offence was committed ; or

Where an offence is committed partly in one local area
and partly in another ; or

Where an offence is a centinuing one and continues to be
committed in more local areas than one ; or

Where it consists of several acts done in different local
areas ;

it may be inquired into or tried by a court having jurisdiction
over any of such local areas.

143 An offence committed whilst the offender is in the
course of performing a journey or voyage may be inquired
into or tried by a court through or into the local limits of
whose jurisdiction the offender or the person against whom
or the thing in respect of which the offence was committed
passed in the course of that journey or voyage.

144 All offences against the provisions of any law for
the time being in force relating to railways, telegraphs, the
post office, or arms and ammunition may be inquired into
or tried by any court, whether the offence is stated to have
been committed within the local limits of the jurisdiction
of such court or not, provided that the offender is found
within such local jurisdiction. -
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145 Whenever any doubt is entertained by a police
magistrate as to the police court by which any offence
should be inquired into, such magistrate may embody the
ascertained facts in the form of a case and transmit the
same to the Attorney-General for his opinion, and the
Attorney-General shall thereupon decide in which court the
offence shall be inquired into and such court shall there-
upon have jurisdiction to inquire into such offence.

146 No sentence or order of any criminal court in the
trial of an offience shall be liable to be set aside merely on
the ground that the inquiry into the commission of the
offence to which the sentence or order relates was made by
a police court not empowered under this chapter so to do.

147 (1) . No court shall take cognizance—

(e¢) Of any offence punishable under sections 170 to 185
(both inclusive) of the Penal Code except with the
previous sanction of the Attorney-General or on the
complaint of the public servant concerned or of
some public servant to whom he is subordinate.

{0) Of any offence punighable under sections 190, 191, 192,
193, 196, 197, 202, 203, 204, 205, 206, 207, and 223 of
the same Code when such offence is committed in
or in relation to any proceeding in any court except
with the previous sanction of the Attorney-General
or on the complaint of such court.

{¢) Of any offence described in section 452 or punishable
under sections 459, 463, 464 of the same Code when
such offence has been committed by a party to any
proceeding in any court in respect of a document
given in evidence in such proceeding except with
the previous sanction of the Attormney-General or on
the complaint of such court.

(d) Of any offence punishable under chapter VI. of the
Penal Code or punishable under section 238 of the
same Code unless upon complaint made by the
Attorney-General or by some other person with
the previous sanction of the Attorney-General.

(¢) Of any offence falling under chapter XIX. of the Penal
Code unless npon complaint made by some person
aggrieved by such offence or by some other person
with the previous sanction of the Attorney-General.

(2) The complaint of a courtshall be in writing under the
hand in the case of the Supreme Court of the registrar and
in the case of any other court of the district judge or a
magistrate of such court.

(3) Where complaint is made by a court such court may
cause the accused to be arrested and sent in custody before
the police court having jurisdiction.

(4) When sanction is given in respect of any offence
referred to in this section the court taking cognizance of
the case may frame a charge of any other offence so referred
to which is disclosed by the facts, but no such sanction shall
remain in force for more than six months from the date on
which it was given. '
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CHAPTER XV.
Of the Commencement of Proceedings before Police Cowrts.

148 (1) Proceedings in a police court shall be instituted
in one of the following ways :

(@) On a complaint being made to a magistrate of such
court that an offence has been committed which
such court has jurisdiction either to inquire into
or try; provided that in the case of an indictable
offence such complaint shall be made orally and
provided also thatin the case of a summary offence
such complaint if in writing shall be drawn and
countersigned by a pleader and signed by the com-
plainant. -

(0) On a written report to the like effect being made to a
magistrate of such court by an inquirer under-
chapter XII. or by a peace officer or a public
gervant or a municipal servant or a local board
gervant ; or

(¢) Upon the knowledge or suspicion of a magistrate

- of such court to the like effect: provided that
when proceedings are instituted under this clause
the accused, or when there are several persons
accused any one of them, shall be entitled to require
that the case shall not be tried by the magistrate
upon whose knowledge or suspicion the proceedings
were instituted, but shall either be tried by another
police magistrate or committed for trial.

(d) On any person being brought before a magistrate of
such court in custody without process, accused of
having committed an offence which such court has
jurisdiction either to inquire into or iry; or

(¢) Upon a warrant under the hand of the Attorney-
General requiring a magistrate of such court to
hold an inquiry in respect of an offence which
‘such court has jurisdiction to inquire into; or

(/) On a written complaint made by a court under
gection 147.

(2) The written report under head (0), the warrant of
the Attorney-General under head (¢), and the written com-
plaint under (f) of this section may be forwarded by post
or by messenger to the police court or delivered by hand to a
magistrate of such courtand shall form partofthe proceedings.

(3) Except as herein provided no written complaint shall
be entertained by a police magistrate.

149 (1) In cases falling under head (a) of the last pre-
ceding section and when the report under (&) discloses an
indictable offence the magistrate shall forthwith examine on
oath the complainant or informant, and if he thinks it
advisable may also examine any other person and may
for that purpose summon before him the complainant or
informant or any other person.

(2_) In cases falling under head (0) of the last preceding
section when the report discloses a summary offence only it
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shall not be mnecessary to examine the informant, but the
magistrate may forthwith proceed to issue process in manner
hereinafter provided.

(3) In cases falling under head (¢) the magistrate shall
before issuing process in manner hereinafter provided record
a brief statement of the facts which constitute his means
of knowledge or of the grounds of his suspicion as the case
may be. .

(4) In cases falling under head (d) the magistrate shall
forthwith examine on oath the person who has brought the
accused before the court and any other person who may be
present in court able to speak to the facts of the case.

(5) In cases falling under heads (¢) and (f) the magistrate
shall forthwith on receipt of the warrant or complaint (if
the accused be not already in custody before the court) issue
process in manner hereinafter provided against the persons
named in such warrant or complaint respectively.

(6) In cases where the offence complained of is one of
rape, unnatural offence, or hurt of a serious nature or hurt
whether serious or not alleged to have been caused by an
instrument for stabbing or cutting, the magistrate shall cause
the person who is alleged to have been the subject of such
rape, unnatural offence, or hurt, and the person accused of
such rape or unnatural offence to be forthwith examined by
a competent medical practitioner if he has not already been
so examined.

150 (1) Where an examination is held by the magistrate
under the last preceding section the examination shall be
reduced into writing and after being read over and if
need be interpreted to the person examined shall he signed
by him and also by the magistrate and dated.

(2) Such examination may if the magistrate thinks fit be
held in private.

(3) Where the offence alleged is an indictable one the
examination may be held even although no person by name
is accused of having committed the offence.

161 (1) If in the opinion of the magistrate there is after
the examination held under the provisions of section 149 no
sufficient ground for proceeding against the person accused
(if any) or against any other person, he shall not issue a
summons or warrant and the accused if in custody shall
forthwith be discharged, but in such case the magistrate
shall briefly record the reasons for such discharge and shall
in every case record whether in his opinion any offence was
in fact committed.

(2) If in the opinion of the magistrate there is in any
case mentioned in section 148, heads («), (?), and (¢), suf-
ficient ground for proceeding against some person who is
not in custody and the case appears to be one in which
according to the fourth column of the second schedule a
summons should issue in the first instance, he sbhall subject
to the provisions of section 62 issue a summons for the
attendance of such person; or if the case appears to be one
in which according to that column a warrant should issue in
the first instance he shall issue a warrant for causing such
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person to be brought or to appear at a certain time before:
a police court having jurisdiction, provided always that he
may if he thinks fit issue a summons in the first instance
instead of a warrant.

(3) The summons or warrant issued under sub-section (2)
of this section shall contain a statement of the particulars of
the offence charged and in the cagse of a summons shall
require the accused to appear with his ~wwitnesses (if any)
at a time and place therein specified to answer the charge
therein set forth.

152 (1) Where the offence appears to be one not triable
summarily by a police court the magistrate shall follow the
procedure laid down in chapter XVI.

(2) Where the offence appears to be one triable summarily
by a police court the magistrate shall follow the procedure
laid down in chapter X VIII.

(3) Where ‘'the offence appears to be one triable by a
district court and not summarily by a police court and the
magistrate being also a district judge having jurisdiction to
try the offence is of opinion that such offence may properly
be tried summarily, he may try the same summarily follow-
ing the procedure laid down in chapter XVIII. and in that
case he shall have jurisdiction to impose any sentence which
a district court may lawfully impose.

163 1If in a proceeding instituted under section 148 the
case appear to be one of culpable homicide the magistrate
shall, unless for reasons to be recorded by him he thinks it
inexpedient, go to the spot where such offence appears to have
been committed and if the accused be present before him
shall proceed to held such part of the inquiry directed by
the next following chapter as may be necessary, and if the
accused be not present shall hold the examination provided
by section 149 (1) of such persons as may seem to him to
be able to give material evidence.

154 Whenever a magistrate issues a summons he may
in his discretion dispense with the personal attendance
of the accused and permit him to appear by a pleader;
provided always that the magistrate may in his discretion
at any stage of the proceedings direct the personal attendance
of the accused and enforce his attendance in manner herein-
before provided.

CHAPTER XVI.

Of the Inquiry into Cases which appear not to be triable
summanrily by Police Court, but triable by a
Higher Court.

155 (1) When the accused appears or is brought before:
the police court the magistrate shall state to him the nature
of the offence of which he is accused, giving such parti-

culars as are necessary to explain the same, and shall
address him as follows :

“Iam prepared to hear any statement which you wish
to make. Anything you say will be written down
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and will be read at your trial. You may give the
names of any persons whom you wish to be sum-
moned to give evidence and“state what each can
prove.”

(2) Any statement made by the accused shall be recorded
in manner provided by section 302.

156 (1) The magistrate shall then read over to the
accused the evidence (if any) recorded under section 150 and
take in manner hereinafter provided all such further
evidence as may be given in support of the prosecution,
whether called by the prosecutor or the magistrate. ‘

(2) Ifsuchevidence does not establish a primd facie case
of guilt the magistrate shall discharge the accused.

(3) If such evidence establishes a primd facie case of
guilt the magistrate shall examine the accused as provided by
section 293, recording such examination in manner provided
by section 302, and shall then take all such evidence as
may be produced on behalf of the accused.

(4) The magistrate may at any stage of the proceedings
summon and examine any person whoseevidence he considers
essential to the inquiry and recall and re-examine any person
already examined.

(9) The accused shall be permitted to cross-examine
any person whose evidence has been recorded under section
150 and all witnesses called for the prosecution or called or
recalled by the magistrate.

(6) If the magistrate calls for other evidence than that
produced for the prosecution he shall briefly record what is
the nature of the evidence called for.

157 (1) When the inquiry has been concluded the magis-
trate shall (@) if he finds that there are not sufficient
grounds for committing the accused for trial discharge
him, or () if he finds that there are suflicient grounds for
committing the accused for trial forward the record to the
Attorney-General, remanding the accused to custody or
admitting him to bail as he thinks proper.

(2) A ‘discharge under this section does not bar a further
prosecution for the same offence.

(3) Nothing in this section shall be deemed to prevent
the magistrate from discharging the accused at any previous
stage of the case if for reasons (to be recorded by him) he
considers the complaint to be groundless.

158 (1) As soon as the record has been received back
from the Attorney-General then (a) if the Attorney-General
directs that the accused be discharged he shall be forthwith
discharged ; () if the Attorney-General directs that the
accused be committed for trial the magistrate shall commit
the accused for trial to the court specified in that behalf by
the Attorney-General ; but (¢) ifthe Attorney-General directs
that further evidence be taken the magistrate shall obey such
directions and then return the record to the Attorney-
General.
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(2) Where a committal is directed by the Attorney-
General the indictment as settled and approved by the
Attorney-General shall be read and explained to the accused
and a copy thereof served on him.

159 (1) The magistrate shall also at the same time
require the accused to state orally there and theu the names
of the persons (if any) whom he wishes to be summoned to
give evidence at his trial, distinguishing between those
whom he proposes to call to speak to.facts and those who are
merely to speak to character.

(2) The accused may at any time before his trial give to
the magistrate a further list of persons whom he wishes to
give evidence on his behalf at such trial, provided that sach
list be accompanied by a concise statement of the facts to be
proved by such witnesses.

(3) The magistrate shall summon such of the witnesses
named by the accused under sub-sections (1) and (2) as
have not been already examined to appear before him and
shall bind them over to give evidence at the trial : provided
always that no such witness shall be summoned unless the
magistrate has first satisfied himself that there are reasonable
grounds for believing that the evidence of such witness is
material and provided also that if he is not so satisfied he
may refuse to summon the witness (recording his reasons
for such refusal) or may before summoning him require
such sum to be deposited as such magistrate thinks neces-
gary to defray the expense of obtaining the attendance of
the witness. ’

160 On committing the accused for trial before the
Supreme Court the magistrate shall ask the accused
to elect from which of the respective panels of jurors
the jury shall be taken for the trial and shall record such
election if made. The accused so electingshall be bound by
and may be tried according to his election, subject however
in all cases to the provisions of section 224.

161 (1) The magistrate may - after commitment and
before the commenceament of the trial summon and examine
supplementary witn~ages including any witnesses named
under section 159 wh » have not been already examined, and
bind them over to appear and give evidence at the trial.

(2) It shall not be necessary for the accused to be present
at such examination, but notice of such examination shall be
given to the accused.

(3) A copy of all evideﬁce taken in the absence of the
accused shall be forthwith delivered to him.

162 (1) When the magistrate commits the accused fortrial
he shall require every material witness for the prosecution
or defence who has appeared before him and given evidence
and has not already been bound over under the next
following sub-section to appear before a higher court to
execute a bond with or without sureties for his appearance
to give evidence at the trial ; and for the like purpose it
shall be lawful for any magistrate who examines any
witness on commission under the provisions hereinafter
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.contained to require such witness so examined to execute
a bond with or without sureties as such magistrate may
determine.

(2) The magistrate may at any stage of the inquiry require
any witness to execute such bond as in the last sub-section
mentioned for appearance at any future stage of the pro-
ceedings either in that court or in the higher court, in case
the accused be committed for trial. It shall not be necessary
to specify such higher court in the bond, but the obligor

shall be bound on receiving reasonable notice to attend -

atb the trial in whatever court the accused may be tried.

(3) If a witness refuses or neglects to execute such bond
the magistrate may commit him to prison until such bond is
.duly executed or until the trial, when he shall be sent in
custody to the court of trial.

(4) The magistrate shall endorse on the warrant of
committal the names of all persons who have been bound
over to give evidence at the trial or who having refused
to be bound over have been committed to prison.

(®) Every person who executes such bond shall give to
the magistrate an address at which all notices respecting.
the further proceedings in the case may be left for him, and
any notice left at such address for him shall (until the
-contrary be proved) be deemed to have been received by him.

1863 The magistrate shall if the accused is committed for
trial record whether the accused is on bail or in custody
.and certify under his hand the record of the inquiry.

164 When the accused has been committed for trial he
shall, if he demands it at a reasonable time before the trial,
be furnished by the officer in charge of the record with a
copy of the record or of any part thereof on payment of six
cents for a hundred words.

185 (1) When the magistrate commits the accused for trial
he shall, subject to the provisions of this Code regarding the
taking of bail, commit the accused by warrant to the custody
of the fiscal of the province until and during the trial and
shall forthwith transmit the record of the inquiry together
with all documents produced in evidence to the court of
trial. All productions other than documentary evidence
shall be forwarded to the fiscal to be produced by him
at the trial.

12) The magistrate shall forthwith after committing the
accused for trial notify such committal in the case of com-
mittals to the Supreme Court to the registrar and in the case
of committals to a district court to the judge of such court.

186 (1) If the offence being inquired into is within the
jurisdiction of a district court and the magistrate thinks
it expedient so to do having regard to the character and
antecedents of the accused, the nature of the offence, and
all the circumstances of the case, he may if the accused
when informed of his right to be tried by a district court
consgents to be tried by the magistrate try the case accord-
ingly, and the provisions of chapter XVIII. shall apply
to such trial. )
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(2) A magistrate trying am accused under this section
shall have power to award such accused, if found guilty
of the offence charged, both or either of the punishments
following, (that is to say) imprisonment of either descrip-
tion for a term not exceeding twelve months and fine
not exceeding two hundred rupees, or if the accused be under
sixteen years of age may order him to be whipped either
without or in addition to one of the said punishments.

(3) For the purpose of proceeding under this section
the magistrate, when during the hearing of the case he
becomes satisfied by the evidence that it is expedient to deal
with the case under this section, shall frame a charge and read
and explain the same to the accused and say to him, “ Do you
desire to be tried by a district court or do you consent to be
tried by me ?” with a statement for the information of the
accused, where he is not represented by a pleader, of the
difference between trial by a district court and trial by a
police court.

CHAPTER XVII.
Of the Charge.

1687 (1) Every charge under this Code shall state the
offenice with which the accused is charged.

(2) If the law which creates the offence gives it any
specific name, the offence may be described in the charge by
that name only.

(3) If the law which creates the offence does not give it
any specific name, so0 much of the definition of the offence
must be stated as will give the accused notice of the matier
with which he is charged.

(4) The law and section of the law under which the

offence said to have been committed is punishable shall be
mentioned in the charge.

(9) The fact that the charge is made is equivalent to a
statement that every legal condition required by law to
constitute the offence charged was fulfilled in the particular
case. :

(6) The charge shall when it is preferred, whether at the
inquiry preliminary to committal for trial or at the trial, be

- read to the accused in a language which he understands.

(7) If the accused has been previously convicted of any
offence and it is intended fto prove such previous conviction
for the purpose of increasing the punishment which the
court is competent to award, the fact, date, and place of.the
previous conviction shall be stated in the indictment.

(8) If such statement is omitted the court may add it at
any time before sentence is passed.

Illustrations.

(@) A is charged with the murder of B. Thisis equivalent to a
sltatement that A’s act fell within the definition of murder
given in sections 293 and 294 of the Penal Code; that it did
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not fall within any of the general exceptions of the same Code ;
and that it did not fall within any of the four exceptions to
section 294, or that if it did fall within exception 1 one or
other of the three provisoes to that exception applied to it.

(3) A is charged under section 317 -of the Penal Code with
voluntarily causing grievous hurt to B by means of an instru-
ment for shooting. This is equivalent to a statement that the
case was not provided for by section 326 of the Penal Code
and that the general exceptions did not apply to it.

(¢) A is accused of murder, cheating, theft, extortion, eriminal
intimidation, or using a false property-mark, 'The charge may
state that A committed murder or cheating or theft or extortion
or criminal intimidation or that he useda false property-mark,
without reference to the definitions of those crimes contained
in the Penal Code. :

(d) A is charged under section 182 of the Penal Code with
intentionally obstructing a sale of property offered for sale by
the lawful authority of a public servant. The charge should
be in those words.

168 The charge shall contain such particulars as to the
timne and place of the alleged offence and asto the person (if
any) against whom and as to the thing (if any) in respect of
which it was committed as are recasonably sufficient to give
the accused notice of the matter with which he is charged
and to show that the offence is not prescribed.

189 When the nature of the case is such that the parti-
culars mentioned in the last two preceding sections do not
give the accused sufficient notice of the matter with which
he is charged, the charge shall also contain such particulars
of the manner in which the alleged offence was committed
as will be sufficient for that purpose.

Lllustrations.

(a) A is accused of the theft of a certain article at a certain time
and place. The charge need not set out the manner in which
the theft was effected.

(b) A is accused of cheating B at a given time and place. The
charge must set out the manner in which A cheated B.

(c) A is accused of giving false evidenceat a given time and place.
The charge must set out that portion of the evidence given by
A which 1s alleged to be false.

(d) A is accused of obstructing B, a public servant, in the
discharge of his public functions at a given time and place.
The charge must set out the manner in which A obstructed B
in the discharge of his functions.

(e) A is accused of the murder of B at a given time and place-
The charge need not state the manner in which A murdered B-

(f) A is accused of disobeying a direction of the law with intent
to save B from punishment. The charge must set out the
disobedience charged and the law infringed.

170 1In every charge words used in describing an offence
shall be deemed to have been used in the sense attached to
them respectively by the law under which such offence is
punishable.

171 No error in stating either the offence or the parti-
culars required to be stated in the charge and no omission
to state the offence or those particulars shall be regarded at
any stage of the case as material, unless the accused was
misled by such error or omission.
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dllustrations.

(a) A is charged under section 237 of the Pengl Code with
*‘having been in possession of counterfeit coin having known
at the time when he became possessed thereof that such coin
was counterfeit,” the word * fraudulently” being omitted im
the charge. Unless it appears that A was in fact.misled by
this omission the error shall not be regarded as material.

(b) A is charged with cheating B and the manner in which he
cheated B is not set out in the charge or is set out incorrectly.
A. dofends himself, calls witnesses, and gives his own account
of the transaction. The court may infer from this that the
omission to set out the manner of the cheating isnot material.

(¢) Ais charged with cheating B and the manner in which he
cheated B is not set out in the charge. There were many
transactions between A and B and A had no means of
knowing to which of them the charge referred and offered
no defence. The court may infer from such facts that the
omission to set out the manner of the cheating was in this

case material.

172 (1) Any court may alter any indictment or charge
at any time before judgment is pronoéunced or, in the case of
trials before the Supreme Court or a district court with
assessors, before the verdict of the jury is returned or the
opinions of the assessors are expressed.: '

(2) Every such alteration shall be read and explained to
the accused.

(3) The substitution of one charge for another in an
indictment or the addition of a new charge to an indictment
and in a police court the substitution of one charge for
another shall be deemed to be an alteration of such .indiect-
ment or charge within the meaning of this section.

173 1f the alteration made wunder the last preceding
gsection is such that proceeding immediately with the trial
is not likely in the opinion of the court to prejudice the
accused in his defence or the prosecutor in the conduct of
the case, the court may in its discretion after such alteration
has been made proceed with the trial as it thealtered indict-
ment or charge had been the original indictment or chaige.

174 1f thealteration inade under section 172 is such that
proceeding immediately with the trial is likely in the opinion
of the court to prejudice the accused or the prosecutor as
aforesaid, the court may either direct a new trial or adjourn
the trial for such period as may be necessary.

175 If the indictment or charge as altered under section
172 alleges an offence for the prosecution of which previous
sanction is necessary, the case shall not be proceeded with
until such sanction is obtained unless sanction has been
already obtained for a prosecution on the same facts as
those on which the altered indictment or charge is founded.

176_. Whenever an indictment or charge is altered by
the court after the commencement of the trial the prosecutor
and the accused shall be allowed to re-call or re-summon
and examine with reference to such alteration any witness
who may have been examined.

~
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177 (1) If the Supreme Court in the exercise of its
powers of appeal or revision is of opinion that any person
convicted of an offence was misled in his defence by an
error in the indictment or charge, it shall direct a new trial
to be had upon a charge or indictment framed in whatever
"manner it thinks fit.

(2) If such court is of opinion that the facts of the case are

such that no valid charge can be preferred against the accused "

in respect of the facts proved, it shall quash the conviction.

Tllustration.

A is convicted of an offence under section 193 of the Penal
Code upon a charge which omits to state that he knew the
evidence which he corruptly used or attempted to use as true or
genuine was false or fabricated. If the court thinks it probable
that A had such ‘knowledge and that he was misled in his
defence by the omission from the charge of the statement that
he had it, it shall direct a new trial upon an amended charge ;
but if it appears probable from the proceedings that A had no
such knowledge it shall quash the conviction.

e ]

Joinder of Charges.

178 VFor every distinct offence of which any person is
accused there shall be a separate charge and every such
charge shall be tried separately except in the cases here-
inafter in this chapter mentioned.

1llustration.

A isaccused of a theft on one occasion and of causing grievous
hurt on another occasion. A must be separately charged and
separately tried forghe theft and the causing grievous hurt.

179 (1) When a pe;gon is accused of more offences than
one of the same kind committed within the space of twelve
months from the first to the last of such offences he may be
charged wwith and tried at one trial for any number of them
not exceeding three and in trials before the Supreme Court
or a district court such charges may be included in one and
the same indictment.

(2) Offences are of the same kind when they are punish;
able with the same amount of punishment under the same
section of the Penal Code or of any special or local law.

180 (1) If in one series of acts so connected together
as to form the same transaction more offences than one are
committed by the same person he may be charged with and
tried at one trial for every such offence and in trials before
the Supreme Court or a district court such charges may be
included in one and the same indictment.

(2) If the acts alleged constitute an offence falling
within two or more separate definitions of any law in foice
for the time being by which offences are defined or punished
the person accused of them may be charged with and tried
at one trial for each of such offences, and in trials before the
Supreme Court or a district court such charges may be
included in one and the same indictment.

(3) If several acts, of which one or more than one would
by itself or themselves constitute an offence, constituite when
combined a different offence the person accused of them
may be charged with and tried at one trial for the offence
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-constituted by such acts when combined and for any offence
constituted by any one or more of such acts, and in trials
before the Supreme Court or a district court such charges
may be included in one and the same indictment.

- (4) Nothing contained in this section shall affect section

67 of the Penal Code. :

S Tllugtrations.

To sub-gection {1). . R

{«) A rescues B, a person in lawful custody,and in so doing
causes grievous hurt to O, a constable in whose custody B was.

-~ A may be charged with and tried for offences under sections

220 and 324 of the Penal Code. - R

{b) A has in his possession several seals khowing them to be
counterfeit and intending to use them for the purpose of com-
mitting several forgeries punishable under section 455 of the
Penal Code. A may. be separately charged with and convicted
-%f &;he possession of each seal under section 461 of the Penal

ode.

-(¢) A with intént to cause injury to B institutes a eriminal pro-
ceeding against him knowing that there is no just or lawful
ground for such proceeding, and also falsely accuses B of havin
committed an offence knowing that there is no just or lawf
ground for such accusation. A may be separately charged with
a(,)m;li convicted of two offences under section 208 of the Penal

ode.

(d) A with intent to cause injury to B falsely accuses him of
having committed an offence knowing that there is'no just or
lawful ground for such accusation. On the trial A gives false
evidence against B intending thereby to cause B to be convicted
of a ecapital offence. A may be separately charged with and
convicted of offemces under sections 208 and 191 of the Penal
Code.

«(¢) A. with six others commits the offences of rioting grievous
hurt and assaulting a public servant endeavouring in the
discharge of his duty as such to suppress the riot. A may be
separately charged with and convicted of offences under sections
144, 316, and 149 of the Penal Code.

(/) Athreatens B, C,and D at the same time with injury to their
persons with intent to cause alarm to them. A may be sepa-
rately charged with and convicted of each of the three offences
under section 486 of the Penal Code.

The separate charges referred to in illustrations (@) to (/)
respectively may be tried at one trial and included in one
and the same indictment.

To sub-section (2). -

(9) A wrongfully strikes B with a cane. A may be separately
charged with and convicted of offences under sections 343 and
314 of the Penal Code.

(%) Several stolen sacks of corn are made over to A'and B, who
know they are stolen property, for the purpose of concealing
them. A and B thereupon voluntarily assist each other to
conceal the sacks at the bottom of a grain-pit. A and B may
be separately charged with and convicted of offences under
sections 394 and 396 of the Penal Code.

(¢) A exposes her child with the knowledge that she is thereby
likely to cause its death. The child dies in consequence of such
exposure. A may be separately charged with and convicted of
offences under sections 308 and 297 of the Penal Code.

-

-
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(Jj) A dishonestly uses a forged document as genuine‘evidence in
order to convict B, a public servant, of an offence under section
1€3 of the Penal Code. A may be separately charged with and
convicted of offences under sections 459 (re¢ad with 455) and
193 of the same Code. - C ) -

To sub-section (3). .o - 7 .
(k’)‘ A commits robbery on B and im dem@go voluntarily owuses .
wnt%o hitf. " .A nfay dbe separately-dfisimged with.and convastodd oo

of offences under sections 314, 380, and 382 of the Penal Code. .

181 If a single"act or series of-acts is of such a mnature
that it is doubtful which of several offences the facts which

can be proved will constitute, the accused may be charged -

with all or any-one or more of such offences and any
number of such charges may be tried at-one trial and in a

trial before the Supreme Court or a district court may be.-

included in one and the same indi¢tment; or he may be
charged with having committed one of the said offences
without specifying which one.

dllugtration.

A is accused of an act which may amount to theft or receiving
stolen property or criminal breach of trust -or cheating. - He
may be charged with theft, receiving stolen property, criminal
breach of trust,and cheating, or he may be charged with ¢ having
“‘committed one of the following offences, to wit, theft, receiving
‘“stolen property, criminal breach of trust, and cheating.”

182 1If in the case mentioned- in the last preceding
section the accused is charged with one offence and it
appears in evidence that he committed a different offence
for which he might have been charged under the provisions
of that section, he may be convicted of the offence which
he is.shown to have committed although he was not charged
with it.

Tllwstration.
A is charged with theft. It appears that he committed the
offence of criminal breach of trust or that of receiving stolen
goods. He may be convicted of criminal breach of trust or of

receiving stolen goods (as the case may be) though he was not
charged with such offence.

183 (1) When a person is charged with an offence con-
sisting of several particulars a combination of some only of
which constitutes a complete minor offence and such com-
bination-is proved but the remaining particulars are mnot
proved, he may be convicted of the minor offence though
he was not charged with it. ’

(2) When a person is charged wwith an offence and facts.are
proved which reduce it to a minor offence he may be convicted
of the minor offence although he was not charged with it.

(3) Nothing in this section shall be deemed to authorize
a conviction for any offence referred to in section 147 when
no complaint has been made as required by that section.

Tllustrations.

(a) A is charged under section 390 of the Penal Code with
criminal breach of trust in respect of property entrusted to him
as a carrier. It appears that he did commit criminal breach of’
trust under section 389 in respect of the property, but that it
was not entrusted to him as a carrier. He may be convicted of
criminal breach of trust under section 389

R
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(b) A is chirged under section 316 of the Penal Code with
causing grievous hurt. ‘He proves that he acted on grave and
sudden provocation. He may be convicted under section 326

of that-CQode. )
All persons ", 184 Wten more persons thian one are accysed of Jomtly,
concerned in comupitting the same offence or ‘of different offences com-'

%’éﬁgﬁmﬂwﬁf ‘5{1@;&&- ﬁn tbe»same tgal ﬂ}sgctmn or w};en oune p*.rsonds aoccused

charged . commlttlng any offence and another of abetment of or

together, attempt to commit such offence, they may be charged and
tried together or separately as the court thinks fit; and the
provisions contained in the former part of this chapter shall
apply to all such charges. - .

I llustrations.

- ot ‘ (a) A and B are accused of the same murder. A and B may be
indicted and tried together for the murder. ’

() A and B are accused of a robberyin the course of which A
commits a murder with which B has nothingtodo. A and B
may be tried together on an indictmeni charging both of them
with the robbery and A alone with the murder.

(¢) A and B are both charged with a theft and B is charged with
N two other thefts.committed by him in the course of the same
transaction. A and B may be both tried together on a charge -
charging both with the one theft and B alone with the other
two thefts.

(2) A and B are accused of being members of opposing factions
in a riot. They should be'indicted and fried separately.

(e) A and B are accused of giving false evidence in the same
“proceeding. They should be indicted and tried sepa.ra.tely.

When oonviction 185 (1) When more charges than one are made against
on one charge the same person and when a conviction has been had on one
g be Ormore of them thie officer conducting the prosecution may
with%h'awn.x with the consent of the court withdraw the remaining

charge or charges or the court of its own accord may stay t.he
inguiry.-into or trial of such charge or charges.

(2) Such withdrawal shall have the effect of an aoqulttﬂ.l
on such charae or charges unless the conviction be set aside,
in which case the said court (subject to the order of the
court setting aside the conviction) may proceed with the
inquiry into or trial of the charge or charges 50 withdrawn.

Charges to be 186 (1) All indictments upon which persons are tried
E;‘I’Eghoz In before the Supreme Court or a district court shall he brought
Attorney- in the name of the Attorney-General and be in accordance
General. with the prescribed form and shall be signed by the

Attorney-General or the Solicitor-General or a Crown
Counsel or by some advocate generally or specmlly authorized
by the Attorney-General in that behalf, and in ‘the latter
cagse the words “ By authority of Her MaJesty 8 Attorney-
General ’ shall be prefixed to the signature. .

(2) Every indictment shall contain a list of the witnesses
which the prosecution intends to call .at the trial and
another list of all documents and things intended to be

. produced at the trial, Whlch documents and thmgs al'e

3

herein called productmns > .

(3) The proceedings shall not abate or determine by reason
of the death or removal from office of the Attorney-General.

*

* "’n .
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CHAPTER, XVIII

The Trial of Cases where Police Cownrt his power
- to lry summanrily.

18'7 (1) Where the accused is brought ‘before the court Partioularsof
otherwise- than on a summons or warrant the magistrate ¢ase to be stated
shall after the examination directed by section 149 (4), if he © accused.
does not discharge the accused under section 150 (4), framea
charge against the accused.

(2) In cases where the accused appears on summons or
warrant it shall not be necessary to frame a charge, but the
statement of the particulars of the offence contained in the
summons or warrant shall be deemed to be the charge and
the provisions of this Code as to the amendment and altera-
tion of charges shall apply to the same accordingly.

(3) The magistrate shall read such charge or statement, as

the case may be, to the accused and ask him if he has any
-cause to show why he should. not be convicted.

Provided that in all cases in which a prosecution com-
menced on a written reportunder section 143 (1) (o), and such
leport amended if necessary by the magistrate, discloses an
offence punishable with not more than three months’
imprisonment or a fine of fifty rupees, it shall be lawful for
the magistrate to read such report, amended if necessary, as
a charge to the accused and ask him if he has any cause to
show why he should not be convicted.

188 .(l) If the-accused upon being asked if he has any  Admission of
cause to show why he should not be convicted makes a state- :f:]fs‘:;by
ment which amgunts to an unqualified admission that he is
guilty of the «offence of which he is accused, his statement
shall be recorded as nearly as possible in the ‘words nsed by
him ; and the magistrate shall record a verdict of guilty and

.pass sentence upon him accordmv to law and shall record
such sentence.

(2)-If the dccused does not make such “statement the
magistrate shall ask him if he is ready for trial and (a) if the
accused replies that he is ready for trial shall proceed to try
the case in manner hereinafter provided, but(d)if the accused
réplies that he is not ready for trial by reason of the absence
of witnesses or otherwise the magistrate shall, subject to the
- provisions of sub-section (5) of section 289, e1ther postpone
* the trial to'a day to be then fixed or proceed forthwith to
_try the case in manner hereinafter provided.

But nothing herein contained shall prevent the maglstrate

. from taking ih manner hereinafter pravided the evidence .- -
£6r the prosecution and of such of the witnesses for the

-. deferice as may be present, and then, subject to the pro-

. vigions of sub-section (5) of section 239, for reasons to%

recorded by him’ in, anng, adjoulnlng the trial. for a da.y I
‘be fixed by him. * L e 2 -

.‘.&,_,

. e ° .." s R
189. @) When the magistrate proceeds to try the accused Procedure on
‘he shall read. over to him the evidence (if any) recorded . trial..
under section 150 and take in manner hereinafter provided
" .all such further evidence as may be produced for the prosecu-
a thIl or defence respectwely. :

® . . .

<~
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(2) The accused shall be perm}cted to cross-examine any
person whose evidence has been recorded under section 15(

and all witnesses called for the prosecution and ealled or
re-called by the magistrate.

(3) The complainant and accused or their pleaders shall
be entitled to open their respective cases, but the com-
plainant or his pleader shall not be entitled to make any
observations in reply upon the evidence given by or on
behalf of the accused. ’

190 1If the magistrate after taking the evidence for
the prosecution and defence and such farther evidence
(if any) as he may of his own motion cause to be produced
finds the accused not guilty, he shall forthwith record a
verdict of acquittal. If he finds the accused guilty he shall
forthwith record a verdict of guilty and pass sentence upon
him according to law and shall record such sentence.

191 Nothing hereinbefore contained shall be deemed to
prevent a police magistrate from discharging the accused at

_ any previous stage of the case, but he shall record his reasons

Commitment for
trial before
higher court.

‘What to be dune
when different
offence disclosed
in course of
proceedings,

Accused may be
acquitted in the
ahsence of
complainant.,

for doing so. :

192 (1) If the magistrate after taking the evideiice
adduced for theprosecution and the defence is of opinion that
the accused is guilty of an offence which cannot be adequately
punished by a police court, he shall not convict the accused
but shall forward the record to the Attorney-General, re-
manding the accused to custody or admitting him to bail,
as he thinks proper.

(2) The Attorney-General may on recsipt of the record
exercise any of the powers vested in him by section 158 (1)
or may send the record back to the police court with directions
to the magistrate to proceed with the trial, and the case
ghall thereafter be dealt with accordingly.

193 (1) If from the facts admitted or proved it appears
that the accused has committed an offence within the juris-
diction of the magistrate to try other than that specified in
the charge, summons, or warrant, the magistrate may convict
the accused of such offence, but before he so conviects he
shall frame a charge and shall read and explain it to the
accused, and such of the provisions of chapter XVII. as relate
to altered charges shall apply to the charge framed under
this section. :

(2) If from the facts admitted or proved it appears at any
stage of the proceedings that the accused has committed an
offence not within the jurisdiction of the magistrate to try,
the magistrate shall not convict but shall stay further’
proceedings under this chapter and commence the proceed-
ings afresh under chapter XVI1.

194 If the summons has been issued on complaint under
section 148 (1) (a) and upon the day and hour appointed for
the appearancg of the accused or at any time to which ihe
hearing may be adjourned the'complainant does not appear,
the magistrate shall notwithstanding anything hereinbefore
contained acquit the accused unless for some reason he

“thinks - proper to adjourn the hearing cf the case t¢ some-

other hour or day, ahd may in addition make an order for
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payment by the complainant of Crown costs as hereinafter
provided. Provided - that if the complainant appears in
reasonable time and satisfies the magistrate that hisabsence
was due to sickness, accident, or some other cause over
which he had no control, then the magistrate shall eancel
any order made under this section.

195 1If a complainant at any time before judgment is
-given in any case under this chapter satisfies the magistrate

that there are sufficient grounds for permitting him to with- .

draw the case, the magistrate may permit him to withdraw
the same and shall thereupon acquit the accused, but he
shall record his reasons for doing so.

196 1In any case instituted under this chapter otherwise
than upon a complaint under section 148 (1), heads (a) (¢)
and (d), the magistrate may with the previous sanction of the
Attorney-General, for reasons to be recorded by the magis-
trate, stop the proceedings at any stage without pronouncing
any judgment either of acquittal or conviction and may
thereupon discharge the accused.

197 (1) If in any case instituted on complaint under
section 148 (1) (a) which a police court has power to try
a magistrate acquits or discharges the accused and declares
that the complaint was frivolous or vexatious, it shall be
lawful for such magistrate to order the complainant to pay
by way of Crown costs a sum net exceeding five rupees, and
he may in addition at the same time order the complainant
to pay to the accused, or to each of the accused when there
are more than one, such compensation not exceeding ten
rupees to each person as the magistrate shall think fit, which
sum if paid or recovered shall be taken into account in any
subsequent civil suit relating to the same matter.

(2) Any sum awarded under this section shall be re-
coverable as if it were a fine and if it cannot be recovered
the imprisonment to be awarded shall be simple and for
such term, not exceeding in the case of a sum awarded by
way of compensation thirty days and in the case of a sum
awarded by way of Crown costs fourteen days, as the
magistrate directs at the time of awarding such sam.

(3) Before making any such order the magistrate shafl
record and consider any objection which the complainant
may urge against the making of the order, and if he makes
such order he shall record his reasons for making the same.

198 No appeal shall lie against any order for payment
of Crown costs. '

199 The Attorney-General,theSolicitor-General,aCrown
Counsel, or a pleader generally or specially authorized by the
Attorney-General shall be entitled to appear and conduct the
prosecution in any case tried under this chapter, but in the
absence of the Attorney-General, the Solicitor-General, a
Crown Counsel, and any such pleader as aforesaid the
complainant or any-officer of any Government department
or any officer of any municipality or local board may appear
in person or by pleader to prosecute in any case in which
such complainant or Government department or municipality
or local board is interested. : '

E1
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CHAPTER XIX.
T'rials by District Court.

200 Trials before a district court shall be before a district
judge alone or aided by assessors.

201 In every trial before a distriet court the prosecu-
tion shall be conducted by the Attorney-Gemeral or the
Solicitor-General or a Crown Counsel or by some pleader
generally or.specially authorized by the Attorney-General in
that behalf.

202 The Attorney-General may at any time before the
verdict is recorded withdraw any indictment and the prose-
cuting counsel may also with the permission of the distriet
judge at any time before the verdict is recorded withdraw
any indictment, and thereupon all proceedings thereon shall
be stayed and the accused shall be discharged.

20 (1) If the case comes before the court on the com-
mittal of a police court the accused shall be arraigned on the
indictment served on him as provided by section 158.

(2) If the case comes before the court from a police
court by virtue of an order of transfer made by the Supreme
Court the indictment shall be framed upon the facts dis-
closed in the examination of the complainant or informant.
and the evidence taken in the case and a copy of such indiect-
ment shall be served on the accused.

Commencement of Triul.

204 When the court is ready to commence the trial the
accused. shall appear or be brought_before it and the
indictment shall be read and explained to him and he shall
be asked whether he is guilty or not guilty of the offence
charged.

205 If the accused pleads gmlty and it appears to the

_satisfaction of the judge that he rightly comprehends the

effect of his plea, the plea shall be recorded on the indict-
ment and he may be convicted thereon.

206 If the accused does mnot plead or if he pleads
not guilty, he shall be tried.

Choosing .A ssessors.

207 When the trial is to be held with the aid of assessors
two or more shall be chosen, as the district judge thinks fit,
from the persons summoified to act as such and shall be duly
SWOrn as jurors are sworn.

208 (1) The trial shall commence by the prosecuting
counsel stating his case to the court.

(2) The witnesses for the prosecution shall then be
examined.,

209 All statements of the accused recorded in the course
of the inquiry in the police court shall be put in and read
in evidence before the close of the case for the prosecution.
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210 When the case for the prosecution is closed, if the
district judge wholly discredits the evidence on the part of
the prosecution or is of opinion that such evidence fails to
establish the commission of the offence charged against the
accused in the indictment or of any other offence of which
he might be convicted on such indictment, he shall record a
verdict of acquittal ; if however the district judge considers
that there are grounds for proceeding with the trial he
shall call upon the accused for his defence.

211 The accused or his pleader may then enter upon his
defence and may examine his witnesses (if any) and the
accused person oxr his pleader may then sum up his case.

212 If any evidence is adduced on behalf of the accused
the prosecuting counsel shall, subject to the provisions of
sub-section (2) of section 296, be entitled to reply and with
the leave of the district judge to call witnesses in rebuttal.

213 (1) When the cases for the prosecution and the
defence are concluded the district judge may sum up the
evidence for the prosecution and defence ; and in a case
tried with the aid of assessors he shall do so and shall require

each of the assessors to state his opinion orally and.shall

record such opinion. ‘

(2) The district judge shall not be bound to conform to the
opinion of the assessors.

214 (1) When the cases for the prosecution and defence
are concluded and the assessors’ opinion, if the trial has been
with the aid of assessors, has been recorded the district judge
shall forthwith or within not more than twenty-four hours
record a verdict of acquittal or conviction.

(2) If the-accused person is convicted the district judge
shall pass sentence on him according to law.

215 (1) If inthe course of a trial with the aid of assessors
at any time before the finding any assessor is from any
sufficient cause prevented from attending throughout the
trial or absents himself and it'is not practicable to enforce
his attendance, the trial shall proceed with the, aid of the

other assessor or assessors,

(2) If all the assessors arve prevented from attending or
absent themselves the proceedings shall be stayed and a new
trial shall be held with the aid of fresh assessors.

(8) The provisions of section 239 with regard to trial by
jury in the Supreme Court shall apply to trials with the aid
of assessors in the distriet courts.

CHAPTER XX.
Trials before the Supreme Court.
A.—Preliminary. ‘

216 (1) All trials before the Supreme Conrt shall bé by
jury before a judge or a commissioner of assize, provided

always that the Chief Justice may in his discretion order"

that any trial shall be a trial at bar and thereupon such
trial shall be held at Colombo by jury before three judges.
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_(2) In every trial before the Supreme Court the proseca-
tion shall be conducted by the Attorney-General or the
Solicitor-General or a Crown Counsel or by some advocate

generally or specially authorized by the Attorney-General in
that behalf. -

217 (1) At any stage of a trial before the Supreme Court
under this Code before the return of the verdict the
Attorney-General may, if he thinks fit, inform the Court oun
behalf of Her Majesty that he will not furthei prosecute
the accused upon the indictment or any charge therein, and
thereupon all proceedings on such indictment or charge as
the case may be against the accused shill be stayed and he
shall be discharged of and from the same.

(2) The information under this section may either be oral
or in writing under the hand of the Attorney-General.

(3) The prosecuting counsel may with the consent of the
presiding judge at any stage of the trial before the return of
the verdict withdraw the indictment or any charge therein
and thereupon all proceedings on such indictment or charge
as the case may be against the accused shall be stayed and
he shall be discharged of and from the same.

218 (1) If the case comes before the court ou the com-
mittal of a police court the accused shall be arraigned on
the indictment served upon him as provided by section 158.

(2) If the case comes before the Court by virtue of an
order of the Supreme Court of transfer from another
court the indictment shall be framed upon the facts disclosed
in the complaint or information and the evidence taken in

the case and a copy of such indictment shall be served on
the accused. '

B.—Commencement of Trial.

219 When the court is ready to commence the trial the
accused shall appear or be brought before it and the indict-
ment shall be read and explained to him and he shall be

asked whether he is guilty or not guilty of the offence
charged.

220 If the accused pleads guilty the plea shall be
recorded on the indictment and he may be convicted
thereon : provided that when the indictment so pleaded to
is one of murder the judge may refuse to receive the plea
and cause the trial to proceed in like manner as if the accused
person had pleaded not guilty.

221 (1) If the accused does not plead or if he pleads not

guilty jurors shall be chosen to try the case as hereinafter
provided.

(2) If the accused pleads not guilty but states that he is
willing to plead guilty to a lesser offence for which he might
have been convicted on that indictment and the prosecuting
counsel is willing to accept such plea, the judge may if he
thinks that the interests of justice will be satisfied by so
doing order such plea of guilty to be recorded and may pass
judgment thereon accordingly, and thereupon the accused
shall be discharged of the offence laid in the indictment
and such discharge shall amount to an acquittal.
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222 (1) The prosecuting counsel or the accused may
apply to any judge of the Supreme Court for an order
requiring a special jury to be summoned to try any case;
and the judge shall. if he considers such application just
and reasonable make an order accordingly.

(2) Such application except when made by the Attorney-

Special jury
may be
summoned.

General, Solicitor-General, or Crown Counsel shall be

supported by affidavit.

C.—Choosing a Jury, -
223 (1) The jury shall consist of seven persons.

(2) -'The verdict returned shall be unanimous or by a
majority of not less than five to two. '

224 (1) The jury shall be taken from the panel elected
by the accused unless the court otherwise directs.

(2) The jury shall be chosen by lot from the panel.

(3) As each juror is chosen his name shall be called
and upon his appearance the accused shall be asked by the
registrar if he objects to be tried by such juror.

(4) Objections without graunds stated shall be allowed to
the number of two on behalf of the person or all the persons
charged. : _

(9) On the suggestion of the prosecuting counsel without
grounds of objection stated any number of jurors called may
be ordered by the judge to stand by until the names of all the
jurors summoned and then available for service on the jury
have been gone through. :

(6) If such names have been gone through without a jury
having been made up the names of each of those so ordered
to stand by shall be called again and the prosecuting counsel
shall be culled upon to state the grounds of objection (if any)
under the next following section. .

(7) If there shall not be a sufficient number of jurors
present unchallenged the jury may be made up from such
of the bystanders as are not by law disqualified from serving
as jurors. Any such bystander shall if called upon Le legally
bound to serve as a juror.

225 Any objection taken to a juror on any of the
following grounds if made out to the satisfauction of the
court shall be allowed :

(a) Some presumed or actual partiality in the juror;

(0) Some personal ground such as deficiency in the quali-
fication required by any law or rule having the
force of law for the time being in force ;

(¢) His executing any duties of police or being entrusted
with police duties ; :

{d) His having been convicted of any offence which in
the opinion of the judgerenders him uanfit.to serve
on the jury ; _

(e¢) His inability to understand the language of the panel
from which the jury is drawn ;

{f) Any other circumstance which in the opinion of the
judge renders him improper as a juror.
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226 ) Every 'objection taken to a juror shall be decided
by the judge and snch decision shall be recorded and be final.

(2) If'the objection is allowed the place of such juror shall
be supplied by any other juror chosen in manner herein-.

227 @) When the jurors have been chosen the registrar

shall address them in the following words :—* Gentlemen of
_the Jury, choose your foreman,” and they shall thereupon

proceed to do so. -

(2) If a majority of the jury do not within such time as
the judge thinks reasonable agree in the appomtment of a
foreman he shall be appointed by the judge.

(3) ‘When the foreman has been appointed the j jurors shall

. be sworn.

228 The foreman shall preside in the debates of the jury,
ask any information from the judge that is required by the
jury or any.of the jurors, and deliver the verdict of the jury.

229 If in the course of a trial by jury abt any time
before the return of the verdict any juror from any sufficient
cause is prevented from attending throughout the trial or
if any .juror absents himself and it is not practicable to
enforce his attendance or if it appears that any juror :
unable to understand the language in which the evidence's
given or when such evidence is interpreted the language in
which it is interpreted, the judge may either order a new
]111‘01 to be added or dlscharge the jury and order a new
jury to be chosen.

230 The judge may also discharge the jury wheneyer
the prisoner becomes incapable of remaining at the bar and
whenever in the opmlon of the judge the interests of justice
80 require.

D.—Trial to close of Case for Prosecution and Defence.

231 Assoon as the jury have been sworn the registrar
shall in the hearing of the accused read the indictment to
the jury and shall inform them that it is their duty to listen
to the evidence and upon that evidence to find by their ver-
dict whether or not the accused is guilty of the charge, or any
of the charges if more than one laid against him, in the
indictment.

232 The prosecuting counsel .shall then open his case

" by stating shortly the nature of the offence charged and the

evidence by which he proposes to prove the guilt of the
accused and shall then examine his witnesses.

233 All statements of the accused recorded in the course
of the inquiry in the police court shall be put in and read in
evidence before the close of the case for the prosecution.

234 (1) When the case for the prosecution is closed, if
the judge considers that there is no evidence that the
accused committed the .offence he shall direct the jury ta

~ return a verdict of “ not guilty.”
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2y It the Juclae conmde‘rs that there is ev1dence that ;bhe '
accused committed the offence "he shall. ask bim . or his

pleader if he means to adduce evidence. ) -

(3) If the accused or his pleader announces his 1ntent10n :

not to adduce evidence the prosecuting counsel may address

the jury asecond time in support of his case for the purpose .

of summing up the evidence against the accused.

235 The accused or his pleader may then open his case,

stating the facts,or. law on .which he intends to rely and
ma.kmg such comments as he thinks necessary on the
evidence for the prosecution. He may then. call his wit-

nesges and after they have given evidence may sum up his.

case.

236 The accused shall be allowed to exam1ne any :

witness not previously named by him if such witness 1s in
attendance.

237 (1) The prosecuting counsel ‘may by leave of the
judge call witnesses in rebuttal.

(2) The prosecuting counsel shall, subject to the pro-
visions of sub-section (2) of section 296, be entitled to reply
on any evidence given by or on behalf of the accused.

238 (1) Whenever the judge thinks that the jury should
view the ‘place in which the offence charged is alleged to
have been committed or any other place in which any other
transaction material to the trial is alleged to have occurred
the judge shall malke an order to that effect ; and the jury
ghall be conducted in a body under the care of an officer of
the court to such place which shall be shown to them by a
person appointed by the judge.

(2) Such officer shall not except with the permission of
the judge suffer any other person to speak to or hold any
communication with any of the jury; and unless the court
otherwise directs they shall when the view is finished be
immediately conducted back into court.

239 If a juror is personwlly acqnfunted with any rele-
vant fact it is his duty to inform the court that such is the
case, whereupon he may besworn and examined inthe same
manner as.any other witness.

-

240 1If a trial is adjourned the jury shall attend at the
adjourned sitting and at every subsequent sitting until the
conclum on of the trial.

241 (1) It shall not be necessmry in any case to keep
the jury together during any adjournment previous to the.

close of the judge’s summing up, but it. shall be lawful for -

the judge if it should appear to him to be advisable in the

interests of justice in any trial to require the jury to be kept '

together during any adJournment

(2) Where the jury is allowed to separate durlng the
course of any trial the jurors may be first sworn not to hold
communication with any person other than a fellow juror
npon the subject of the'trial during such separation ;

Defence.

jlig‘hl; of accused as_

to examipation and | :
- summoning of

witnesses.

Witnesses in
rebuttal a,nd

reply.

View by jury
of place where
offence
committed.

(N

When juror’ -
may be
examined.

Jury to attend
an’ a.d]ourned
swtmg. :

-

When jury may -
be kept together

and



¢ 58 )

(3) If any such jaror shall hold any such communication
with any person other than a fellow juror or if any person
other than a fellow juror shall hold any such communica-
tion with any such juror, such juaror or persuon as the case
may be shall be deemed to be guilty of a contempt of court
and shall be punishable accordingly.

Judge may 242 The judge may if he thinks fit order reasonable
ﬁé‘,’;’;ﬂ;‘;";ﬁ refreshment to be procured for the jury by the fiscal at the

public expense at any time during which they may be kept
together either before or after the judge has summed up.

B.~Conclusion of Trial.

Charge to jury. 243 When the case for the defence and the prosecuting
' counsel’s reply (if any) are concluded the judge shall charge
the jury summing up the evidence and laying down the law

by which the jury are to be guided. ’

Duty of judge. 244 (1) Itis the duty of the judge—

(@) To decide all questions of law arising in the course
of the trial and especially all questions as to the
relevancy of facts which it is proposed to prove
and the admissibility of evidence or the propriety
of questions asked by or on behalf of the parties,
and in his discretion to prevent the production of
inadmissible evidence whether it is or is not
objected to by the parties ;

(0) To decide upon the meaning and construction of all
documents given in evidence at the trial ;

(¢) To decide upon all matters of fact which it may be
necessary to prove in order to enable evidence of
particular matters to be given ;

(@) To decide whether any question which arises is for
himself or for the jury.

(2) The judge may if he thinks proper in the course of
his summing up express to the jury his opinion upon any
question of fact or upon any question of mixed law and
fact relevant to the proceeding.

Tllustrations. .

(«) It is proposed to prove a statement made by a person not
being a witness in the case on the ground that circumstances
are proved which render evidence of such statement admis-
sible.

It is for the judge and not for the jury to decide whether the
éxistence of those circumstunces has been proved.

(%) It is proposed to give secondary evidence of a document the
original of which is alleged to have been lost or destroyed.

It is the duty of the judge to decide whether the original has been
lost or destroyed.

Duty of jury. 245 It is the Quty of the jury—

(¢) To decide which view of the facts is true and then to
return the verdict which under such view ought
according to the direction of the judge to be
returned ;

() To determine the meaning of all technical terms (other
than terms of law) and words used in an unusual
sense which it may be necessary to determine
whether such words occur in documents or not ;
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(¢) To decide all questions which according te law are to
be deemed questions of fact ;

{d) To decide whether general indefinite expressions do
or do not apply to particular cases, unless such
expressions refer to legal procedure or unless their
meaning is ascertained by law, in either of which
cases it is the duty of the judge to decide their
meaning. :

Iilustrations.
(«) A is tried for the murder of B.
It is the duty of the judge to explain to the jury the distinction
between murder and culpable homicide not amounting to murder
and to tell them under what views of the facts A ought to be

convicted of murder or of culpable homicide not amounting to
murder or to be acquitted.

It is the duty of the jury to decide which view of the facts is true
and to return a verdict in accordance with the direction of the
judge, whether that direction is right or wrong and whether
they do or do not agree with it.

(b) The question is whether a person entertained a reasonable
belief on a particular point—whether work was done with
reasonable skill or due diligence. ’

Each of these is a question for the jury.

246 (1) After the summing up the jury may retire t0 Jury may retire.
consider their verdict.
(2) If the jury retire they-shall be committed to the

charge of an officer of the court who shall first take an
oath in the prescribed form. '

(3) Except with the leave of the judge no person other
than a member of the jury shall speak to or hold any com-
munication with any member of such jury.

247 (1) When the jury are ready to give their verdict When juryready
and are all present the registrar shall ask the foreman if they to give verdict.
are unanimous.

(2) If the jury are.not unanimous the judge may require
them to retire for further consideration.

(3) After such further consideration for such time as the
judge considers reasonable or if either in the first instance
the foreman says that they are unanimous or the judge has
not required them to retire, the registrar shall say (the jurors
being all present) : *“ Do you find the accused person (naming
him) guilty or not guilty of the offence (naming it) with
which he is charged ? >’

(4) On this the foreman shall state what is the verdict
of the jury.

248 (1) Unless otherwise ordered by the judge the jury Verdict to be
shall return a wverdict on all the charges on which the given on each
accused is tried and the judge may ask them such questions °¢b%™8e -
a8 are necessary to ascertain what their verdict is.

(2) If the judge does not approve of the verdict returned
by the jury he may direct them to reconsider their verdict,and
the verdict given after such reconsideration shall be deemed
to be the true verdict.
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249 (1) The registrar shall make an entry of the verdict
on the indictment and shall then say to the jury the words
following or words to the like effect : -

‘“Gentlemen of the jury : attend whilst your foreman signs
your verdict. The finding of you (or of so many of you
as the case may be) is that the prisoner A B is guilty " (or
“not guilty ).

{(2)The foreman shall gign the verdict so entered and
the verdict when so entered and signed, but not before, shall
be final.

(3) When by accident or mistake a wrong verdict is
delivered the jury may before it is signed or immediately
thereafter amend the verdict. i

250 If the jury or the required majbrity of them cannot
agree the judge shall after the lapse of such time as he
thinks reasonable discharge them.

251 If the accused is convicted the judge shall either
forthwith or before the close of the sessions pass judgment
on him according to law. Provided always that if it appears
to the judge expedient the judge instead of pronouncing
judgment may direct that the accused be released on his
entering into a bond, with or without sureties and during
such period as the judge may direct, to appear and receive
judgment if and when called upon and in the meantime to
keep the peace and be of good behaviour.

Fo— Re-trial of Accused after discharge of Jury.

252 Whenever the jury is discharged the accused shall
be detained in custody or released on bail, as the judge may
think fit, and tried by another jury.

G-.— Procedure in case of Previous Conviction.

253 (1) In the case of a trial by jury or with the aid of
assessors, w here the accused is charged with an offence
committed after a previous conviction for any offence the
procedure hereinbefore laid down shall' be modified as
follows :—

(a@) The part of the indictment stating the previous con-
viction shall not be read out in Court nor shall the
accused be asked whether he has been previously
convicted as alleged in the charge unless and until
he has either pleaded guilty to or been convicted
of the subsequent offence.

(0) If he pleads guilty to or is convicted of the subse-
quent offence he shall then be asked whether he has
been previously convicted as alleged in the charge.

(¢) If he answers that he has been so previously convicted
the judge may proceed to pass judgment on him
accordingly ; but if he denies that he has been so
previously convicted or refuses to or does mnot
answer such question the jury or the district judge
and the assessors (as the case may be) shall them
inquire concerning such previous conviction and

in such case it shall not be necessary to swear the
jurors or assessors again.

(2) Notwithstanding anything in this section contained

. evidence of the previous conviction may be given at the trial
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for the subsequent offence, if the fact of the previous con-
viction is relevant under any law for the time being in force
in this island. —_—

CHAPTER XXIT.

Of Jurors and Assessors.

254 Subject to the provisions contained in the two
sections next following every male person residing within
this island who has attained the age of twenty-one years
and who is able to speak, read,and write any of the languages
following(that is tosay) English,Siphalese,orTamil,and who
possesses such income or property as is in section 257 in that
behalf mentioned shall, whether or not his name is entered in
any list of jurors by the same section directed to be made,
be qualified and liable to serve as & juror in the Supreme
Court at any sessions thereof held for the circuit and as an
-assessor in®the district court of the district within which
circuit and district respectively he is a resident; provided
that the place where he resides is within the district of the
district court having jurisdiction over the place where such
sessions or court is holden, or is not distant more than thirty
miles in a straight line from such place, or if distant more

than thirty miles is within eight miles by road of a railway
station.

255 The following persons shall not serve as jurors in
the Supreme Court or as assessors in a district court ; that is
to say :

(¢) The Governor or person discharging the office of

Governor and members of his personal staff.
() The Judges of the Supreme Court and their private
: secretaries.

(¢) Members of the Executive and Legislative Councils.

(d) Salaried funétionaries of Foreign Governments who
do not carry on any business within the colony.

(¢) The clerks of the Executive and Legislative Councils
respectively.

(/) Persons performing the duties of district judge or
police magistrate or commissioner of a court of
requests. )

(9) Fiscals and their officers.

() Persons appointed by the Governor to be inquirers
under this Code.

~ (2) Presidents of village tribunals.

.(j) Advocates and proctors in actunal practice.

(%) Officersof customs and pilots and police and all persons
who receive any pay or emolument for executing
any duties of customs or police.

(0) Habitual petition-drawers.

.(m) Persons actually officiating as priests or ministers of
their respective religions.

(n) Persons employed in any court of justice.

(0) Persons employed in the Departments of the Attorney-
General, the Solicitor-General, or the Inspector-
General of Prisons.

- (p) Persons who have suffered imprisonment with hard
labour for a term of one month or upwards in any
part of Her Majesty’s dominions and who have not
received a free pardon. ° .

<(q) Persons who labour under such bodily or mental in-
capacity or profess such religious teneéts as render
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them unfit to discharge the duty of a juror or
assessor.
256 The following persons shall not serve as jurors in
the Supreme Court or assessors in a district court except
with their own consent ; that is to say :

(a) Persons serving in Her Majesty’'s Army or Navy on
full pay or active employment.

(b) Persons duly admitted to practise as physicians.
surgeons, or apothecaries and in actual practice.

(c) Personsemployed in the postand telegraph department
or in the railway department or in the survey
department.

(@) Persons over the age of sixty years.

(¢) Persons duly gnunalified as dispensers of drugs and

.actunally employed as such.

(/) Municipal councillors and members of lagal boards of

health and improvement.

257 (1) The ficcals of the several provinces shall in the

‘month of January following the coming into operation of

this Code prepare each for his own province three several
lists -of the persons resident therein who shall be both
qualified and liable as before mentioned to serve as jurors
and assessors, setting forth their names in full, occupations,
and places of residence, that is to say :

(1) A list of persons who can speak, read, and write the
English language and each of whom possesses in
his own or his wife's right an income of not less
than Rs. 1,600 .a year or is in the enjoyment of a
monthly salary of not less than Rs. 100.

(2) A list of persons who can speak, read, and write the
Sinhalese language and each of whom possesses in
his own or his wife’s right property immovable
or movable not less than Rs. 1,000 in value or an
income of Rs. 500 a year ;

(3) A list of persons who can speak, read, and write the
Tamil language and each of whom posseses in his
own or his wife’'s right property immowvable or mov-
able not less than Rs. 1,000 in value or an income
of Rs. 500 a year ;

and also: - i

.(4) A list of persons selected from list No. (1) each of
whom possesses an income of not less than Rs. 3,000
a year or either in his own or in his wife’s right
property movable or immovable not less than
Rs. 20,000 in value or is in the enjoyment of a
monthly salary of not less than Rs. 500, who shall
be denoted in list No. (1) by an asterisk or other
mark and shall be liable to serve as special jurors
as hereinafter preseribed :

Provided always that if any person who shall be able to .
speak, read, and write more than one of the above-mentioned
languages and shall be in other respects duly_ qualified
shall at any time declare to the fiscal his desire to be placed
on any one of the lists numbered (1), (2), and (3) respec-
tively, in preference to another of the same lists, the fiscal
shall if such person be duly qualified place him accordingly,
and no person whose name shall be placed on any one of the
same three @ists shall be liable to serve on any other of
the same lists unless such person with the leave of the
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presiding judge shall consent thereunto. Provided further
that it shall be competent for the Governor with the advice
of the Executive Council by proclamation to be by him for
that purpose issued to dispense with the qualification as to
income, salary, or property or to reduce the amount thereof
in respect of any one or more of the above specified four lists
in any province in which sufficient panels cannot be secured
of jurors having the qualifications herein prescribed.

(2) Until the lists by this section directed to be prepared
have been so prepared the lists in force at the coming into
operation of this Code shall continue to be used.

258 (1) In the month of January in every year the
fiscal shall revise the said lists by adding thereto the names
of all porsons who at the date of such revision ought to be
included in such lists and by striking out the names of all
persons who at the same date ought not to beincluded therein.

(2) Any judge may from time to time order the name of
any person who in his opinion ought to be included in any
such list to be added thereto and itshall thereupon be added.

(3) All names added to a list shall be denoted by some
distinguishing mark.

2569 The fiscal may for the purpose of preparing or
revising such lists require any person found in his province
to give his full name, occupation, and place of abode and to
state whether he has or has not the property,income, or salary
qualifying him to be a juror or special juror as the case may
be, and also to give the full name, occupation, and place of
abode of every person in his employment or residing with
him who is so qualified as aforesaid, and any person refusing
or neglecting to give such information when required, or
wilfully giving false information, shall be liable on con-
viction by a police magistrate to a penalty not exceeding
one hundred rupees.

260 The fiscal shall as soon as such lists have been
prepared or revised as the case may be cause the same to be
published in the Government Gazelle and send a copy
thereof to the registrar and to each district judge in his
province.

261 On some day not less than one month before the
commencement of each criminal sessions of the Supreme
Court three panels of jurors to be summoned for attendance
and service as jurors at such eriminal sessions shall be pre-
pared and taken before a judge of the Supreme Court at
Colombo in the following manner :

From each of the three lists of jurors which are dis-
tinguished by the numbers (1), (2), and (3) one panel shall
be prepared and taken and shall be designated by the lan-
guage which distinguishes the list together with the name
of the particular sessions for which it is formed.

262 (1) Each such panel shall contain fifteen names and
shall be prepared by first entering therein the names of the
ersons (if any) who shall have been ordered under section
265, 273, 278, or 279 to be so entered and by then drawing
by lot and entering therein so many more names from the
corresponding list of jurors as with those already entered in
the panel as hereinbefore provided will make up the number
of fifteen.
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(2) If at any sessions to be holden at Colombo the Chief
Justice shall be of opinion that it is desirable that two courts
should sit simultaneously for the trial of prisoners he may

order that the panel of jurors taken from the list No. 1l
shall consist of thirty names.

263 The mode in which the names of the jurors shall be
drawn by lot from the list shall be as follows :

Boxes having locks for securely fastening them shall
be provided, which boxes shall be divided into two
compartments of equal size.

Ag soon as the list prepared under section 257 is-received
from the fiscal the registrar shall cause the name of
each person on such list to be distinctly written or
printed on a separate slip of paper, the slips to be of
the same shape and appearance and to be folded
alike as nearly as may be ; and heshall do the same
in respect of any additional names which may from
time to time be added to such list under the provi-
sions of section 258.

The slips containing the names of each separate list shall
be placed in one compartment of a separate box,
which box shall be marked and designated outside
with and by the name of the province and
the number and language which distinguishes
the list to which the names in such box shall
belong and it shall be securely locked and be kept
in the possession of the registrar of the Supreme
Court and it shall not be opened or any panel drawn
therefrom except in manner herein provided.

264 On the day fixed for the preparation of the panel
the registrar shall in the presence of .a judge open such
box and proceed to draw from the one compartment without
selection a sufficient number of the said slips one by one
until the number of names requisite to complete the panel
ghall have been obtained. As each slip is drawn the name
of the juror thereon shall subject to the provisions of the

next section be entered in the panel of the list to which
he belongs.

285 As each name is so drawn, if it is the name of a
person who is known or believed to be dead or of a person
absent from the colony or of a person likely to be unable
from sickness or other good cause to attend or of a person
known or believed not to be qualified or liable to serve as a
juror, then the judge may order the name to be set aside;
and in every such case an additional name shall be drawn
in lieu of that so set aside and the judge if he think fit
may order the name of any person so set aside unless it be
on account of death or disqualification to be entered in the
panel of any subsequent sessions to be then named by him.

266 Unless it be unavoidable not more than one person
belonging to or employed in any mercantile or business

establishment or on any plantation or estate shall be included
in the same panel.

267 The names in full, additions, and places of abode of
the several persons so drawn shall be written in the respec-
tive panels and numbered in the order in which the said

names shall-have been drawn and such panels shall be signed
by the judge.
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268 (1) After the panel shall have been completed the
slips containing the names so drawn and entered in the panel
as well as the names of any of the persons which have been
ordered to be entered in a subsequent panel shall be again
folded and placed in the compartment of the box from
which they had not been drawn and the box shall again
be locked, and this shall be repeated as often as any jurors
are drawn until the whole of the names in the one com=
partment shall have been drawn, when in like manner
they shall be drawn out of the second and returned to
the first and so on alternately from time to time in order
that every man qualified and liable to serve on juries may
~ take his turn to serve thereon. ‘

(2) If any names have been drawn which the judge shall
bhave ordered to be set aside but which he shall not have
ordered to be inserted in a subsequent panel, the slips con-
- taining such names except of persons dead or disqualified
8hall be again folded and returned to the compartment from
which they were drawn unless the judge order otherwise.

269 A copy of the panels shall be annexed to a precept to
the fiscal commanding him to summon the persons named. in
. the parels to attend and serve as jurors at the said sessions.

270 Every person named in the panels shall forthwith
-or as soon as possible after the receipt of the precept by the
fiscal be summoned by him and such summons in the case
-of panels prepared under section 261 shall be served at
least ten days before the first day of the sessions.

271 (1) Every summons to a juror shall be in writing
and shall require his attendance as a juror at a time and
place to be therein specified and shall be served personally.

(2) In the case of a juror taken from either of the lists of
Jjurors which are distinguished by the numbers (2) and (3)
the summons to him shall state that he need not at the first
day of the sessions but that he must hold himself in
readiness to attend on any day of such sessions of which he
amay receive special notice.

272 The fiscal shall as soon as possible after service of
summons and not later than seven days beforethe commence-
ment of the sessions in case of panels prepared under section
261 return the precept to the registrar with the panels
annexed thereto and a memorandum showing where and
when each person named in the panel wasserved ; and if
any person or persons named in the panel shall not have been
served the memorandum shall state the fact and the reason
why such service has not been effected and shall be sup-
ported by the affidavit of the officer whose duty it was to
effect such service. :

273 On the receipt of such return the registrar shall
without delay bring the same before one of the judges of the
Supreme Court who may direct service to be made upon
the person or persons not already served in such manner as
may to him seem fit. And the judge may if he think fit
make an order directing the name of any person returned

by the fiscal as not summoned to be entered on the panel for

:any subsequent sessions to be fixed by the judge.
F
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274 (1) If thejudge shall be of opinion that the number
of jurors returned by the fiscal as served is not likely to be
sufficient he may cause to be drawn in the manner herein-
before provided such further number of names as may be
required to make up the full number of jurors; and the
supplemental panel so formed shall be prepared and signed
in the manner hereinbefore provided for the original panel
and a copy thereof shall be sent with an additional precept
to the fiscal, who shall as soon as possible after the receipt
of such additional precept cause the persons named therein
to be summoned to attend and serve at the gessions, and
shall return the precept to the registrar not less than one clear
day before the first day of the sessions with a memorandum
similar to that provided by section 272 in respect to the
original panel and precept.

(2) The judge before whom the sessions are being held, if
and as often as he is of opinion that the number of jurors
summoned and attending the sessions is insufficient, may
cause a still further number of names to be drawn and
the supplemental panel so formed and signed by him to be
sent with a precept to the fiscal, who shall summon the
additional jurors and return the precept to the registrar
forthwith, and in a similar manner he may direct a panel of
jurors to be drawn at other periods whenever such direction
is found to be necessary.

.- 275 No juror shall be compellable to serve more thana

fortnight in any one sessions unless at the expiration of the
fortnight a trial in which he is engaged as a juror is pending
and then only until the end of such trial.

276° Whenever an order shall be made requiring a
special jury to be summoned a panel shall be prepared of
such number as the order shall specify from the list of
special jurors, and thereupon the fiscal shall summon the
persons on such panel and the provisions of this chapter shall
mtatis mutandis so far as the same may be applicable apply
to the preparation of such panel and to the summoning and
gservice of the special jury. . .

277 Every person taken to serve as juror or assessor at
any court-house more than five miles from his residence shall
be entitled to an allowance for his travelling expenses and if
he is obliged to sleep from home for his board and lodging,
such allowances to be computed at such rates as the Governor
with+the advice of the Executive Council shall from time to-
time determine. '

278 Any person whose name is included ih any panel
may apply in writing to the registrar asking to be excused
from attendance as a juror at the particular sessions for
which the panel is prepared and stating the grounds on
which the application is made. The registrar shall as soon
as possible bring such application before the judge of the:
sessions or some other judge and such judge may make such
order thereon as he may think fit.

279 The judge may for reasonable cause excuse any
juror from attendance at any particular sessions or on any
particular day or days or time of the day and either-
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unconditionally or on condition of his serving at the next

or some subsequent sessions or some other day or time to be
fixed by the judge.

280 (1) Any person summoned to-'attend as a juror or
as an assessor, who without lawful excuse fails to attend as
required by the summons or who having attended departs
without having obtained the permission of the court or fails
to attend after an adjournment of the court after being
ordered to attend, shall be liable by order of the judge to
such fine as he thinks {it and in default of payment of such
fine to imprisonment until the fine is paid.

(2) Such punishment may be inflicted summarily on an
order to that effect by the judge and any fine imposed shall
be recoverable by distress and sale of the movable property
of the person fined by warrant of distress to be signed by
the registrar, which warrant shall be issuned by the registrar
without further order if the amount of fine is not paid
within seven days of being imposed if imposed in the
prerence of the¢ person fined, or within seven days of its
having come to his knowledge by notice or otherwise that
the fine has been imposed if imposed in his absence.
Provided that it shall be Jawful for the judge if he thinks
fit to remit any fine so imposed.

(3) When any person is so fined in his absence the
registrar shall forthwith send him a written notice requir-
ing him to pay the fine or to show cause before the court
within seven days for not paying the same.

281 No judgment, sentence, order, verdict, or other
proceeding by, of, at, or before the Supreme Court at any
criminal gessions thereof or by, at, or before any district
court exercising criminal jurisdiction and mnothing done in
pursuance of the same shall be held invalid orillegal or be in
any way called in question by reason of any informality in or
about the preparation or publication or revision of any
list or lists of jurors or of any panel or by reason of any
defect or error in or about the qualification or liability of
any juror or assessor.

CHAPTER XXII.
" General Provisions as to Inquiries and Trials.

282 (1) If for the purpose of any inquiry or trial in a
police court the prosecutor or the accused applies to the
magistrate to issue process to compel the attendance of any
witness or the production of any document or other thing,
the magistrate shall issue such process unless for reasons to
be recorded by him he deems it unnecessary so to do.

(2) If the magistrate suspects that process to compel the
attendance of any witness is applied for for the purpose of
vexation or delay or of defeating the ends of justice he may
require the applicant to satisfy him that there are reasonable
grounds for believing that the evidence of such witness is
material, and if he is not so satisfied may refuse to summon
the witness (recording his reasons for such refusal) or may
before summoning him require such sum to be deposited as

he ‘thinks necessary to defray the expense of obtaining the
attendance of the witness. .

- _ - F 1 |
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283 (1) In the case of any offence triable exclusively
by the Supreme Court or a district court the magistrate
inquiring into the offence may, after having obtained the
Attorney-General’s authority so to do, with the view of
obtaining the evidence of any person supposed to have been
directly or indirectly concerned in or privy to the offence
under inquiry tender a pardon to such person on condition
of his making a full and true disclosure of the whole of the
circumstances within his knowledge relative to such offence
and to every other person concerned whether as principal
or abettor in the commission thereof.

(2) Every person accepting a tender under this section
shall be examined as a witness in the case. )

(3) Such person if not on bail shall be detained in custody
until the termination of the trial.

284 TheAttorney-Generalatany time after commitment
but before judgment is pronounced may, with the view of
obtaining on the trial the evidence of any person supposed
to have beeir directly or indirectly concerned in or privy to
any such offence, tender or anthorize the magistrate to tender
a pardon on the same condition to such person.

285 Where a pardon has been tendered under either of
the last two preceding sections and any person who has
accepted such tender has either by wilfully concealing any-
thing essential or by giving false evidence not complied
with the condition on which the tender was made, he may
be tried for the offence in respect of which the pardon was
so tendered or for any other offence of which he appears
to have been guilty in connection with the same maitter.

286 (1) The statement made by a person who has accept-
ed a tender of pardon may be given in evidence against him

when the pardon has been withdrawn gnder the last pre-
ceding section.

(2) No prosecution for the offence of giving false evidence
in respect of such statement shall be entertained without the
sanction of the Attorney-General.

287 Every person accused before any criminal court
may of right be defended by a pleader.

288 If the accused though not insane cannot be made
to understand the proceedings the court may proceed with
the inquiry or trial, and in the case of a court other than the
Supreme Court if such inquiry results in a commitment
or if such trial resnlts in a conviction the proceedings shall
be forwarded to the Supreme Court with a report of the
circamstances of the case and the Supreme Court shall pass
thereon such order'as it thinks fit.

289 (1) If from the absence of a witness or any other
reasonable canse it becomes necessary or advisable to post-
pone the commencement of or adjourn any inquiry or trial,
the court may from time to time order a postponement or
adjournment on such terms as it thinks fit for such time as
it considlers reasonable and may remand the accused if in

-custody er may commit him to custody or take bzil in his
.own recognizance or with sureties for his appearance.

-



¢ 69 )

(2) No magistrate shall remand an accused person to
custody under this section for a term exceeding seven
days at a time save and except at such police courts as the
Governor with the advice of the Executive Council shall
from time to time proclaim to be police courts at which
longer remands may be made, when it shall be lawful tc
remand accused persons at any such police courts for
a term not exceeding fourteen days. ' .

(3) Every order made under this section by a court other
than the Supreme Court shall be in writing signed by the
presiding judge or magistrate and shall state the reasons
therefor, such reasons being in writing under the hand of
such jndge or magistrate.

(4) Where the accused has attended the court on summons
he shall be enlarged on his own recognizance or on his
simple undertaking to appear, unless for reasons to be
recorded the court orders otherwise. .

Ezplanation.—If sufficient evidence has been obtained to raise a
reasonable suspicion that the accused may have commitited an
offence and it appears likely that further evidence will be
obtained by a remand, this is a reasonable cause for a remand.

(5) No inquiry or trial in a police court shall be postponed
or adjourned on the ground of the absence of a witness
unless the magisirate has first satisfied himself that the
evidence of such witness is material to the inquiry or triai
and that reasonable efforts have been made to secure his
attendance, and has recorded the name of such witness and
the nature of the evidence which he is expected to give.

290 (1) The offences described in the first two columns
of Part A of the table next following may when no
prosecution for such offence is actually pending be com-
pounded by the person mentioned in the third column of
that table, or when a prosecution for such offence is actually
pending be compounded by such person with the consent of
the police magistrate, but the police magistrate shall record
his reasons for giving such consent.

(2) ‘The offences described in Part B of this table may with
the consent of the Attorney-General be compounded by the
person to whom the hurt was caused. :

PART A.

Sections of | pergong by whom Offence may

Ofience. Penal Code
appiicable, be compounded.
Causing hurt ... ...| 314, 325 | The person to whom the

hurt is caused.
Wrongfully restraining or confin-{ 332, 333 | The person restrained o

ing any person confined. :
Assault or use of criminal force| 343, 346, The person assanlted or to
349 whom the criminal force
is used.
Mischief when the only loss or{ 409,410 The person to whom the
damage caused is to a private loss or damage is caused

person

Compounding
offences.
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PArRT A—contd.

Sections of -
. A Persons by whom Offence may
- Offence. Penal Code

applicable. be compounded,
Criminal trespass .. 433 Tﬁ:epersgn;& pozzmzsrsgé
House trespass... | 434 uponp perty P

13

Defamation ... ] 4801

Printing or engraving matter] 481
" knowing it to be defamatory ’
Sale of printed or engraved sub-| 482 }| The person defamed.
stance containing defamatory [
matter knowing it to contain ‘
such matter J
Insult intended to provoke 484 The person insulted.
breach of the peace
Criminal intimidation except| 486 | The person intimidated.
when the offence is punishable
. with imprisonment for seven

years
" Part B.
Section of
Offence. . Penal Code
applicable.
Voluntarily causing hurt e ‘ oedl 315
Voluntarily causing grievous hurt on provocation 326
Causing hurt by an act which endangers life es 328
Causing grievous hurt by an act which endangers life .. 329

(3) When any offence is compoundable under this section
the abetment of such offence or an attempt to commit such
offence (when such attempt is itself an offence) may be
compounded in like manner.

(4) When the person who would otherwise be competent
to compound an offence under this section ig a minor, an
idiot, or a lunatie, any person competent to contract on his
behalf may compound such offence.

(5) The compounding of an offence under this section
shall have the effect of an acquittal of the accused.

(6) No offence under the Penal Code not descrlbed in
this section shall be compounded.

291 Where any person having been convicted of an
offence punisbable under chapter XII. or chapter XVII. of
the Penal Code with imprisonment for a term of three years
or upwards is again accused of any offence punishable
under either of those chapters with imprisonment for a
term of three years or upwards, the case shall,if the magistrate
before whom such person is accused considers him an
habitual offender, ordinarily be committed for trial to a
district court or if the case be an exceptional one to the
Supreme Court.
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202 Whenever any magistrate after having heard and
recorded the whole or any part of the evidence in an
Jinquiry or a trial ceases to exercise jurisdiction therein and
-ig succeeded by another magistrate who has and who
exercises such jnrisdiction, the magistrate so suceeeding
may act on the evidence so recorded. by his predecessor
and partly recorded by his predecessor and partly recorded
by himself or he may re-summon the witnesses and
re-commence the inquiry or trial : )

Provided as follows :

{a) In any trial the accused may when the second magis-
trate. commences his proceedings demand that the

witnesses or any of them be re-summoned and
re-heard. .

(b) The Supreme Court may, whether there be an appeal
or not, set aside any conviction bad on evidence
not wholly recorded by the magistrate before whom
the conviction was had, if such court is of opinion
that the accused has been materially prejudiced
thereby, and may order a new trial.

293 (1) Any person atiending a criminal court although
not under arrest or upon a summons may be detained by
such court for the purpose of inquiry into or trial for any
offence of which such court can take cognizance and which
from the evidence he may appear to have committed and may

be proceeded against as though he had been arrested or
summoned. -

(2) When the detention takes place in the course of an
inquiry under chapter XVI. or after a trial has been begun
the proceedings in respect of such person shall be commenced
afresh and the witnesses re-heard. ‘

294, No proceeding of any criminal court and no inquiry

shall be invalid by reason ofits being held on a Sunday or
public holiday. '

295 (1) For the purpose of enabling an accused person
to explain any circumstances appearing in the evidence
-against him the police magistrate holding an inquiry may
question the accused generally on the case after the witnesses
for the prosecution have been examined and may at any
stage of the inquiry for the purpose aforesaid put to him
. 8uch questions as he may think necessary.

(2) For the purposes of this section the accused shall not
render himself liable to punishment by refusing to answer
such questions or by giving false answers.to them, but the
magistrate may draw such inference from such refusal or
answer as he thinks just. :

(3) The questions put to and answers given by the accused
may be put in evidence for or against him in any inguiry
into or trial for any other offence which such answers ma
tend to show he has committed, ~

(4) All guestions put to and answers given by the accused

shall be recorded in manner provided by the next following
<hapter. g :
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206 (1) At every trial if and when the court calls upon
the a¢cused for'his defenceit shall,if he is not represented by
apleader, inform him of hisright to give evidence on his own
behalf and if he elects to give evidénce on his own behalf
shall call his attention to the principal points in the evidence
for the prosecution which tell against him in order that he
gy have'an opportunity of expldaining them. '

" (2) When at any trial the evidence for the defence consists

only of the evidence of the person or persons charged, as
thelcase may be, the prosecution shall not have the right of
reply. i

(3) The failure at any trial of any accused, or the husband
or wife as the case may be of any accused, to give evidence
shall not be made the subject of adverse criticism by the
prosecution. . ~

CHAPTER XXIII.
Of the Mode of laking and recording Evidence in Inquiries
: and Trials.

297 Except as otherwise expressly provided all evidence
taken atinquiries or trials under this Ordinance shall be taken
in the presence of the accused or when his personal attendance
is dispensed with in the presence of his pleader. :

Provided that if the evidence of any witness shall have
been taken in the absence of the accused whose attendance
has not been dispensed with, such evidence shall be read
over to the accused in the presence of such witness and the
accused shall have a full opportunity allowed him of cross-
examining such witness thereon.

298 (1) In district courts and police courts the evidence
of each witness shall be taken down in writing in English
by the district judge or magistrate or in his presence and
hearing and under his personal direction and superintendence
and shall be sighed and dated by the district judge or magis-
trate, and where the evidence is taken at an inquiry shall also
be signed by the interpreter if any shall have been employed.

(2) The evidence shall not ordinarily be taken down in
the form of question and answer but in the form of a
mnarrative ; but the district judge or magistrate may in his
discretion take down any particular question and answer.

(3) For the identification of witnesses the following
particulars shall be recorded as to each, viz., the race,
occupation, age, place of residence, and full name, and if a
Tamil the name of his or her father, and if a married woman
the name of her husband and where material the caste.

(4) Every district judge or magistrate recording the

.evidence of a witness may record such remarks as he thinks.

material respecting the demeanour of such witness whilst.
under examination.

299 (1) As the evidence of each witness taken at am
inquiry is completed or at some time before commitment it
shall be read over to the witness by the magistrate in the:
presence of the accused person if in attendance or of his.
pleader if he appears by pleader, and shall if necessary be-

,g_gr‘rected.
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(2) If the witness deny the correctness of any part of the
evidence when read over to him the magistrate may instead
of correcting the evidence make 4 memorandum thereon of
the objection made to it by the witness and shall add such
remarks as he thinks necessary. . -

(3) If the witness doesnotunderstand English theevidence
shall be interpreted to him in the language in which it
was given. -

(4) When the evidence has been read over to the witness
and every correction, if any asked for by him, has been made
or noted the witness shall subscribe the deposition with
his signature, and in the event of his refusing to do so the
magistrate shall record such refusal.

300 (1) Whenever any evidence is given in a langnage
not understood by the accused and he is present in person
it shall be interpreted to him'in open court in a language
understood by him. ‘

(2) When documents are put in for the purpose of
formal proof it shall be in the discretion of the court to
cause only so much thereof as -appears necegsary to be
interpreted. :

301 (1) On every inquiry and trial in police court all
documentary evidence shall be filed in the record and
initialled by the magistrate and dated with the date of its
receipt by him. - '

(2) Where any document is in & foreign language there
shall be filed with it an English translation thereof or of so
much thereof as is material.

(3) When any documentary evidence is of such a nature
that.it is impracticable or inconvenient to file the same in
the record the magistrate may after initialling it for the
purpose of identification return the same to the person
producing it, who shall be legally bound to produce it again
before the court of trial, but the magistrate shall in that case
cause a copy of such evidence to be made and filed with the
Tecord. ‘

302 (1) Whenever in the course of an inqguiry under
chapter XVI. an accused makes a statement to or is examined
by 'a magistrate the whole of such statement or examination,
including every question put to him and every answer given
by him, shall be recorded in full in the languagein which he
is examined or if that is not practicable in English, and such
record shall be shown or read to him or if he does not under-
stand the language in which it is written shall be interpreted
to him in a language he understands and he shall be at

-liberty to explain or add to his answers. -

(2) When the whole is made conformable to what he

" declares is the truth the record shall be signed by the:

magistrate, who shall certify under his own hand that it was
taken in his presence and in his hearing and contains accu-
rately the whole of the statement or examination of the
accused.

" (3) The accused shall sign or attest by his mark such
statement or examination ; and in the event of his refusing
to do so the magistrate shall record such refusal, = =~
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303 In cases tried before the Supreme Court the
presiding judge shall take or cause to be taken in writing
notes of the evidence.

CHAPTER XXIV.

Of the Judgmendt.

. 304 The judgment in every trial under this Code shall
be pronounced in open court either immediately after the
verdict is recorded or at some subsequent time of which
due notice shall “be given to the parties or their pleaders,
and the accused shall if in custody be brought up or if
not in custody shall be required to attend to hear judgment
delivered except when his personal attendance during the
trial has been dispensed with and the sentence is one of fine
only. '

305 In the Supreme Court before judgment of death
is pronounced the accused shall be asked whether lie hasany-
thing to say why judgment of death should not be pro-
nounced against him. -

306 The following provisions shall apply to the judg-
ments of courts other than the Supreme Court :

(1) The judgment shall be written by the district judge -

- or magistrate who heard the case and shall be dated and

signed by him in open court at the time of pronouncing it,
and in cases where appeal lies shall contain the point or
points for determination, the decision thereon, and the
reasons for the decision.

(2) It shall specify the offence if any of which and the
section of the law under which the accused is convicted and
the punishment to which he is sentenced. .

(3) If it be a judgmient of acquittal it shall state the
offence of which the accused~s acquitted.

(4) When a judgment has been so signed it cannot be
altered or reviewed by the court which gives such judgment,
provided that a clerical error may be rectifiedatany time and
that any other error may be rectified at any time before
the court rises for the day. )

(5). The judgment shall be explained to the accused
affected thereby and a copy thereof shall be given to him
without delay if he applies for it.

(6).-The original shall be filed with the record of pro-

~

307 When the conviction is under the Penal Code and
it is doubtful under which of two sections or under which
of two parts of the same section of that Codé the offence
falls the court shall distinctly express the same and pass
judgment in the alternitive. - y '

308 (1) Whena person issentenced to death the sentence
shall direct that he be hanged by the neck till he is dead
on a day and at a place therein specified, such day being not
less than three weeks or more than six weeks from the date
of the sentence. .
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(2) When a person is sentenced to whipping the judgment

ghall state whether he is above or under sixteen years of °

age and  shall specify the number of lashes or strokes to be
inflicted, such number in no case to exceed twenty-five.

————

CHAPTER XXV.

Of Sentences and the Carrying out thereof. :

309 With regard to sentences of death the following
provisions shall take effect : '

- {@) After sentence has been pronounced a warrant shall
be made out and signed by the judge for the
commitment of the person sentenced to the custody
of the fiscal of the province in which the place
where the sentence is to be carried out is gituate,
and such warrant shall be full authority to the said
fiscal or any officer appointed by’ him for that

purpose for receiving into his custody and detain-

ing the person so sentenced and carrying such
sentence into execution.

(b) So soon as conveniently may be after sentence of death
has been pronounced the judge who presided at the
trial or in case of his absence or inability a judge
shall forward to the Governor a copy of the notes of
evidence taken on the trial with a report in writing
signed by him setting out his opinion whether
there are any and what reasons why the sentence.of
death should or should not be carried out. '

(¢) The Governor after considering the said report in
: Executive Council shall inform the Supreme Court
of any order he may have made thereon.

(d) The Governor may order a respite of the execution
of the warrant and afterwards appointsome other
time or other place for its execution.

(¢) If a woman sentenced to death be alleged to be quick
with child the court shall direct one or more
medical practitioners to be sworn to examine the
woman in some private place either- together or
successively and to inquire whether she is with
child of a quick child or not. If upon the report
of any of them it appears to the court that she is
80 with child execution shall be arrested until she
is delivered of a child or until it is no longer

possible in the course of nature that she should be
so delivered.

{f) (1) There shall be present at the execution of the sen-
tence the fiscal or his deputy, the superintendent
of the prison, the medical officer of the prison, and
such other officers of the prison as the fiscal
requires and if the execution takes place within the
walls of the prison there may also be presentany
minister of religion in attendance at the prison and

L
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(2) As soon as may be after judgment of death has
been executed the medical officer of the prison shall
examine the body of the person executed and shall
ascertain the fact of death and shall sign a certificate
thereof and deliver the same to the fiscal.

_(3) A police magistrate of the division in which the
pPlace of execution was situate shall within twenty-
four hours after the execution inquire into and
satisfy himself of the identity of the body and

* whether judgment of death was duly executed
thereon and he shall make a report in duplicate..
One of the originals shall be forwarded to and filed
in the Supreme Court and the other shall be
forwarded, to and filed in the office of the Colonial
Secretary.

(9) When a sentence of death is avoided by the escape of
) the person sentenced to death execution of such
sentence shall be carried into effect at such other
time after his re-capture as the Supreme Court

shall order.

() No omission or error as to time and pla.ce and no.
defect in form in any order or warrant given under-
this section and no omission to comply with the
provisions of sub-section (f) shall be held to render-
illegal any execution carried into effect under such
order or warrant or intended so to have been carried
into effect, or shall render any execution illegak
which would otherwise have been legal.

310 With regard to-sentences passed by the Supreme
Court other than sentence of death the follow1ng provisions
shall take effect :

(a) As soon as conveniently may be after the sentence

has been pronounced the registrar shall make out
a warrant of commitment which shall be signed by
the judge who passed sentence and dated of the day
when the sentence was passed and shall dehver
the same to the fiscal or his deputy.

() Such warrant shall be full authority to the ﬁscal or
his deputy for receiving into -his custody the
prisoner named therein and for carrying out the
sentence named therein.

311 With regard to sentences passed by courts other than
the Supreme Court the following provisions shall take effect :

(a) Where the accused is sentenced to imprisonment the
court passing the sentence shall forthwith make
out a warrant signed by the district judge or
magistrate who passed sentence and dated of the
day when the sentence was passed and shall cause
the accused to be forwarded to the prison provided
for the reception of prisoners sentenced by that
court together with the warrant.

(0) Every such warrant shall be directed to the fiscal of

thé province in which the court is situated and shall
be in the prescribed form. :



( 77 }.
812 (1) Where any fine is imposéd under the authority Provisions as to
‘0f any law for the time being in force, then in the absence ;‘:“eﬂm of
of any express provision. relating to such fine in such law o8-

dontained the provisions following shall apply (that is to )
B8aYy) :

@) Where no sum is ex’preséed to which the fine ma
y
extend ‘the ‘amount to which the offender is liable
is unlimited but shall not be excessive.

{b) In every case of an offence punishable with imprison-
ment as well as fine in which the offender is
sentenced to a ‘fine, whether with or without
imprisonment, and in every.case of an offence

* punishable with fine only in which the offender is
gentenced to a fine, the court passing the sentence
may in its discretion direct by the sentence that
in default of payment of the fine the offendér shall
suffer imprisonment for a certain term, which
imprisonment shall be in excess of any other
imprisonment to which he may have been sentenced

or to which he may be liable under a commutation
of a sentence ;

{¢) The term for which the court directs the offender to
' be imprisoned in default of payment of a fine ghall
not exceed one-fourth of the term of imprisonment
avhich is the maximum fixed for the offence if the

offence be punishable with imprisonment as well as
fine.

(@) The imprisonment which the court imposes in default

" of payment of a fine may be of either description

except where the offence is not punishable with
imprisonment, in which case it shall be simple.

{¢) If the offence is not punishable with imprison-
. ment the term for which the court directs the
offender to be imprisoned in default of payment
of fine shall not exceed the following scale, that is
to say: for any term not exceeding two months
when the amount of the fine does not exceed
fifty ropees and for any term not exceeding four
months when the amount does not exceed one
hundred rupees and for any term not exceeding six
months in any other case. )

{/) The imprisonment which is imposed in default of
payment of a fine shall terminate whenever that
‘fine is either paid or levied by process of law.

«{g) If before the expiration of the term of imprisonment
fixed in default of payment such a proportion of
the fine be paid or levied that the term of imprison-
ment suffered in default of payment is not less than
proportional to the part of the fine still unpaid, the
imprisonment shall terminate. ' .

(k) The fine or any part thereof which remains unpaid
may be levied at any time within six years after
the passing of the sentence, and if under the sén-
tence the offender be liable to imprisonment for a
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longer period than six years then at any time
previous to the expiration of that period, and the
death of the offender does not discharge from the
liability any property which would after his death
be legally liable for his debts.

(2) Whenever an offender is sentenced to pay a fine under

‘the authority of any law for the time being in force the

court passing the sentence may in its discretion issue a
warrant for the levy of the amount by distress and sale of,
any movable property belonging to the offender although
the sentence directs that in default of payment of the fine
the offender shall be imprisoned. Such warrant shall be
addressed to the fiscal and may be executed at any place
in the colony, but if it is required to be executed outside the
jurisdiction of the court by which it was issued it shall
be indorsed by a police magistrate having jurisdiction where
it is to be 80 executed.

(3) In exercising the discretion given in the last preceding
sub-section the court shall have regard to the welfare of the
offender and of his family and shall not issue such warrant
if in its opinion the levy of the distress would be more
injurious to the offender or his family than imprisonment.

(4) The wearing apparel of an offender and his family
and to the value of twenty-five rupees the tools and imple~
ments of his trade, including therein seed corn, shall not be
taken under a warrant of distress.

(5) Where an offender has been sentenced to fine only and
to imprisonment in default of the fine the court may give
the offender such time not exceeding fifteen days for pay-
ment of the fine as it thinks fit and may postpone the issue
of the warrant of commitment accordingly on such condi-
tions as to the court may seem just.

313 When an offender has been sentenced to fine only
and to imprisonment in default of payment of the fine and
the court issues a warrant under the last preceding. section,
it may suspend the execution of the sentence of imprison-
ment and may releage the offender on his executing a bond
with or without sureties as the court thinks fit conditioned
for his appearance before such court on the day appointed for
the return to such warrant, such day not being more than
fifteen days from the time of executing the bond; and on -
that day in the event of the fine not having been paid or
realized the court may direct the sentence of imprisonment
to be forthwith carried into execution. -

Provided that where the fine is imposed by the Supreme
Court thé bond may be conditioned for the appearance of
the offender before a police court therein named and such
police court shall on the day of appearance, if the fine shall
not have been paid or realized, direct the sentence of im-
prisonment to be forthwith carried into execution.

314 Every warrant forthe execution of any sentence may o
beissued either bythe judge, district judge, or magistrate who
passed the sentence or by his colleague or successor in office..

315 (1) When the accused is sentenced to whipping
the sentence shall, subject to the provisions of section 319,
be executed at such time and place as the court may direct.

~
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(2) Such whipping shall in the case of persons above
gixteen years of age be inflicted in the presence of a medical
officer with a cat or other implement of such description and
in such manner as the Governor shall at any time or from
time to time direct, and in the case of persons under sixteen
years of age shall be inflicted with a light cane or rattan on
‘the bare buttocks.

318 When the accused is sentenced to whipping in a
case which is subject to appeal the whipping shall not be
inflicted until the time for appealing has expired, or if
an appeal be preferred within that time until the sentence is
confirmed by the Supreme Court ; but the whipping shall be
inflicted as soon as practicable.afterthe expiry of the said
time or in case of an appeal as soon as practicable after
thereceipt of the order of the Supreme Court confirming the
sentence.

- 317 (1) The punishment of whipping shall not be
inflicted unless the medical officer certifies that the offender
is in a fit state of health to undergo the punishment.

(2) If during the execution of a gentence of whipping the
medical officer certifies that the offender is not in a fit state
of health to undergo the remainder of the punishment the
whipping shall be finally stopped.

318 (1) In any case in which under the last preceding
section a sentence of whipping is wholly or partially
prevented from being carried into execution the offender
shall be kept in custody till the court which passed
the sentence can revise it ; and the said court may at its
-discretion -either dorder the discharge of such offender or
gentence him in lieu of whipping or in lieu of so much
of the sentence of whipping as was not carried out to
imprisonment for any term not exceeding that which the
court is competent to inflict, which may be in addition to
any other punishment to which he may have been sentenced
- for the same offence. : ‘

(2) Nothing in this section shall be deemed to-authorize
any court to inflict imprisonment for a term exceeding that
to which the accused is liable by law or that which the said
court is competent to inflict.

319 Whenever a male offender under sixteen years of
age is sentenced by any court to whipping without any
other punishment in addition thereto such whipping shall,
notwithstanding the provisions of “ The Youthful Offenders’
Ordinance, 1886,”* not exceed ten strokes and shall be
inflicted forthwith within the court premises and in the
presence, if he desires to be present, of the parent or guardiahn
of such offender. A medical officer need not be present,
but such whipping shall not be inflicted unless it appears to
the court that the offender is in a fit state of health to
undergo the same.

320 (1) No convict shall by reason of his escape from
prison avoid any unexpired term of imprisonment simple or
rigorous -or any other punishment to which he was liable
under any sentence or sentences passed on him prior to his
escape. -

. * 0..1 of 1886.

-
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(2) When sentence is passed on an escaped convict of
death or of fine or whipping with or without imnprisonment,
such sentence, if of death, fine, or whipping, shall subject to
the provi.sion,s he_reinbefore contained take effect imme-
diately ; and if the imprisonment under the new sentence is
rigorous and such convict was underg01ng only simple
imprisonment when he escaped, the rigorous imprisonment
shall take effect immediately and shall be enforced concur-
rently with the former sentence; but if such convict was
undergoing rigorous imprisonment when he escaped, the
rigorous imprisonment under the new gentence shall take
effect after such convict has suffered rigorous imprisonment
for a further period commencing from the date of his
recapture equal to that which at the time of his escape
remained unexpired of his former sentence.

321 When a person actually undergoing imprisonment
is sentenced to imprisonment such imprisonment shall
commence at the expiration of the imprisonment to which -
he has been previously sentenced.

322 ¢The Youthful Offenders’ Ordinance, 1886,”* shall
be in operation throughout this island.

323 The provisions of sections 53 and 67 of the Penal
Code shall apply to all offences whatever.

324 When a.sentence has been fully executed the officer
executing it shall return the warrant to the court from which
it issued with an endorsement under his hand certifying the
manner in which the sentence has been executed.

L

CHAPTER XXVI.

Conditional Release of First Offenders.

325 (1) Inanycaseinwhicha person isconvicted of any
offence punishable with not more than four years’ impri-
sonment before any court and no previous conviction is
proved against him, if it appears to the court before whom
he is so convicted that regard being had to the youth or to
the character and antecedents of the offender or to the
trivial nature of the offence or to any extenuating circum-
stances under which the offence was committed, it is
expedient that the offender be released on probation of good

conduct, the court may instead of sentencing him at once to

any punishment direct that he be released on his entering
into a recognizance with or without sureties and during such
period as the court may direct to appear and receive judg-
ment when called upon and in the meantime to keep the
peace and ‘be of good behaviour.

(2) The court may if it thinks fit direct that the offender
shall pay to the complainant such compensation or to sthe
Crown by way of Crown costs guch a sum of money as the
court shall think fit and the compensation or sum of money
so awarded or some portion of the same shall be payable
within such period and by such instalmerts as may be
directed by the court.

* 0.1 of 1886. .
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326 (1) Ifa court having power to deal with the offender
in respect of his original offence or any police court is satis-
fied by information on oath that the offender has failed to
observe any of the conditions of his recognizance it may
issue a warrant for his apprehension.

(2) An offender when apprehended on any such warrant
ghall if not brought forthwith before the court having power
to sentence him be brought .before a police court and that
court may either remand him by warrant until the time at
which he was required by his recognizance to appear for
judgment or until the sitting of a court having power to deal
with his original offence or may admit him to bail with a
sufficient surety conditional on his appearing for judgment.

(83) Where the offender is remanded the court shall .forth-
with cause a warrant of commitment to be made out and
signed addressed to the fiscal for the province in which the
court is situated and the offender together with the warrant
shall forthwith be forwarded to the prison for the reception
of prisoners sentenced by such court, and the warrant of
remand shall order that he be brought before the court
before which he was bound to appear for judgment or to
answer as to his conduct gince his release.

327 The court before directing the release of an offender
under this Code shall be satisfied that the offender or
his surety has a fixed place of abode or regular occupation in
the division or district over which the court has jurisdiction
or in which the offender is likely to live during the period
named for the observance of the condition.

CHAPTER XXVIL

Of Suspensions, Bemissions, and Comimutations of Sentences.

328 (1) When any person has been sentenced to punish-
ment for an offence the Governor may at any time without
conditions or upon any conditions which the person sen-
fenced accepts suspend the execution of his séntence or

remit the whole or any part of the punishment to which he
has been sentenced.

(2) Whenever an application is made to the Governor for
the suspension or remission of a sentence the Governor may
require the presiding judge or magistrate of the court before
or by which the conviction was had or confirmed to state his
opinion a8 to whether the application should be granted or
refused together with his reasons for such opinion. .

(3) If the person in whose favour a sentence has been
suspended or remitted fails to fulfil the conditions prescribed
by the Governor the Governor may cancel such suspension
or remission ; whereupon such person may if at large be
arrested by any police officer without warrant and remanded

by a police court to undergo the unexpired portion of the
sentence.

(4) Nothing herein contained ghall be deemed to interfere
with the right of Her Majesty to grant pardons, reprieves,
xespites, or remissions of punishment.

G
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329 The Governor may without the consent of the
person sentenced commute any one of the following sen-
tences for any other mentioned after it :

Death ; .
Rigorous imprisonment not exceeding twenty years ;
Simple imprisonment for any term not exceeding that to
P which such person might have been sentenced ;

ine.

CHAPTER XXVIIL
Of previous Acquitials or Convictions.

330 (1) A person who has once been tried by a court of
competent jurisdiction for an offence and convicted or
acquitted of such offence shall while such conviction or
acquittal remains in force not be liable to be tried again for
the same offence nor on the same facts for any other offence
for which a different charge from the one made against him
might have been made under section 181 or for which he
might have been convicted under section 182.

(2) A person acquitted or convicted of any offence may
be afterwards tried for any distinct offence for which a
Separate charge might have been made against him on the
former trial under sub-section 1 of section 180.

(3) A person convicted of any offence constituted by
any act causing consequences which together with such act
constituted a different offence from that of which he was
convicted may be afterwards tried for such last-mentioned
offence, if the consequences had not happened or were not

" known to the court to have happened at the time when he

was convicted.

(4) A person acquitted or convicted of any offence consti-
tuted by any acts may notwithstanding such acquittal or
conviction be subsequently charged with and tried for any
other offence constituted by the same acts which he may

have committed, if the court by which he was first tried

was not competent to try the offence with which he is
subsequently charged. ' -
' Illustrations.

(aﬁA is tried upon a charge of theft as a servant and acquitted..

e cannot afterwards while the acquittal remains in force be-

" charged with theft as a servant or upon the same facts with:
theft simply or with criminal breach of trust.

(D) A is tried upon a charge of murder and dcquitted. 'There is:
no charge of robbery, but it appears from the facts that A
committed robbery at the time when the murder was com-
mitted. He may afterwards be charged with and tried for
robbery. ’

(¢) A is tried for causing grievous hurt and convicted. The:
person injured afterwards dies. A may be tried again for |
culpable homicide.

(@) A is charged and convicted of the culpable homicide of B.
A may not afterwards be tried on the same facts for the '
murder of B.

(¢) A is charged with and convicted of voluntarily causing hurt.
to B. A may not afterwards be tried for voluntarily causing-
grievous hurt to B on the same facts unless the case comes-
within paragraph 3 of this section. :
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331 (1) The plea of a previous acquittal or conviction Plea of previous
may be pleaded either orally or in writing and may be in #cquittal or
the following form or to the following effect : conviction.

The defendant says that by yirtue of section 330 of ¢ The
Criminal Procedure Code, 1893 he is not liable to be tried.

"(2) Such plea may be pleaded together with any other
plea, but the issue raised by such plea shall be tried and
disposed of before the issues raised by the other pleas are
tried.

(3) On the trial of an issue on a plea of a previous
acquittal or conviction the depositions transmitied to the
court on the former trial, together with the judge’s notes if
available and the depositions transmitted to the court on
the subsequent charge, shall be admissible in evidence to
prove or disprove the identity of the charges.

PART VII.

OF APPEAL, REFERENCE, AND REVISION.

CHAPTER XXIX.
Of Appeals. .
332 No appeal shall lie from any judgment or order of No appeal to lie

a criminal court except as provided for by this Code -or except as
by any other law for the time being in force. provided for.

. OfF Appeals to the Queen in Cousicil.

- 333 Nothing herein contained may or can take away APPG:IS to the
or abridge the undoubted right and authority of Her Majesty Queen.
to admit or receive any appeal from any judgment, decree,
sentence, or order of the Supreme Court or any criminal
court on behalf of Her Majesty or of any person aggrieved
thereby in any case in which and subject to any conditivons
or restrictions upon or under which Het Majesty may be -
graciously pleased to admit or receive any such appeal.

334 The Supreme Court and all courts from which an Duty of all
appeal shall be taken in any criminal matter shall in all courtsin such
cases of appeal to Her Majesty conform to, execute, and 2%
carry into .immediate effect such judgments and orders as
Her Majesty in Council shall make therempon in such
‘manner and by such procedure as any original judgment,
decree, or order of such court can or may be executed.

CHAPTER XXX.
Appeals from District or Police Courts to the Supreme Court.

335 (1) Except as hereinafter i_:i “this section provided, No appeal in
- there shall be no appeal from a conviection : certain cases.

(a) Where in the case of a male offender under sixteen

years of age the sentence is one of whipping only.
(&) Where an accused has pleaded guilty and been con-
: victed by a district court on such plea.

¢1l
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(¢) Where an accused has under section 188 made an
unqualified admission of his guilt and been con-
victed by a police court.

‘Nor without the leave of the court in which the con-
viction was had in the following cases (that is to say) :

(d) Where .an accused has been sentenced by a district
court to a term of imprisonment not exceeding three
months without any other punishment.

(¢) Where an accused has been sentenced by a district
court to a fine not exceeding one hundred rupees

, without any other punishment. )
(f) Where an accused has been sentenced by a police
‘ court to a term of imprisonment not exceeding one
month without any other punishment.

(9) Where an accused has been sentenced by a police
court to a fine not exceeding twenty-five rnpees
without any other punishment.

(2) An appeal upon a matter of law shall lie in all the
foregoing cases-except (a). -

Eaxplanation.—There is no appeal from a sentence of imprison-
ment passed by either of such courts in default of payment of
fines to the above amounts when no substantive sentence of
imprisonment has been passed.

336 There shall be ne appeal from an acquittal by a
district court or a police court except at the instance or with -
the written sanction of the Atterney-General.

337 Where a police court has- refused to issue process
a mandamus shall lie to compel such court to issue such
process, but theré shall be no appeal against such refusal
except at the instance or with the written sanction of the

Attorney-General.

338 (1) Subject to the provisions of the last three pre-
ceding sections any person who shall be dissatisfied with any
judgment or final order pronounced by any police court or
district -court in-a criminal case or matter to which he is a
party may prefer an appeal to the Supreme Court against
such judgment for any error in law or in fact, («) by lodging
within ten days from the time of such judgment or order
being passed or made with such police court or district court
a petition of appeal addressed to the Supreme Court, or (J)
by stating within the time aforesaid to the chiéf clerk or
secretary of such court as the case may be or to the jailer
of the prison in which he is for the time being confined
his desire to appeal and the grounds therefor, providing at
the same time'a stamp of the value of five rupees, and it shall
thereupon be the duty of such chief clerk, secretary, or jailer
as the case may be to prepare a petition of appeal and lodge
it with the court by which such judgment or-order ~vas
pronounced. ’ )

(2) Where the Attorney-General is the appellant or

sanctions the appeal the time within which the petition of
appeal must be preferred shall be twenty-eight days.

Ezplanation.—~An order committing or discharging a prisoner
made under section 157 is not a judgment or final order.
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339 (1) In computing the fime within which an appeal
must be preferred the day on which the judgment or order
complained of was pronounced and all Sundays and public
holidays shall be included. :

(2) If the time for preferring a petition of appeal expires
on a day on which the office of the court is closed the appeal

shall bé deemed in time if such petition be preferred on the
first day next thereafter on which such office is open.

340 (1) Every petition of appeal shall state shortly the
grounds of appeal and shall be signed by the appellant or
his proctor. : ‘

(2) Where the appeal is on a matter of law the petition
shall contain a statemeéent of the matter of law to be argued
and shall bear a certificate by an advocate or proctor that
such matter of law is a fit question for adjudication by the
Supreme Court. .

Provided that in courts where there is not more than one
advocate or proctor practising such certificate shall-not be
required. '

(3) Every such petition' shall bear a stamp of five
rapees, but the court from which an appeal is preferred
may if it see fit allow the payment of the stamp fee to
stand over until judgment on the appeal shall have been
- given.

(4) If the appeal be given in whole or in part in favour of
the appellant the amount of stamp fee when such has been
paid shall be returned to him.

(5) If the appeal be given against the appellant such
stamp fee when such has not been paid shall be paid by
him -or recovered from him in the way of fine unless the
Supreme Court shall deem fit to remit all or any part of such
stamp fee, in which case only such part as shall not Dbe so
-remitted shall be recovered.

. 341 (1) When an appeal has been preferred the court
from which the appeal is preferred shall order the appellant
if in custody to be released on his entering into a recogni-
sance in such sum and with or without a surety or sureties
as such court may direct conditioned to abide the judgment
of .the Supreme Court and to pay such costs as may be
awarded, provided always that the appellant may if the court
‘from which the appeal is preferred thinks fit instead of
entering into a recognisance give such other security by
deposit of money with such court or otherwise as that court
may deem sufficient.

(2) Upon the appellant’s entering into such recognisance
or giving such other security as aforesaid he shall be released
from custody. :

(3) Such recognisance may if the appellant is in prison be
entered into before the superintendent or jailer of the prison
and if so entered into shall be as valid in all respects as if
it had been entered into before the court from which the
appeal is preferred ; and for this purpose the court shall
endorse on the warrant of committal the amount and nature
of the security which is to be given in case an appeal be
preferred.
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(4) When a person sentenced to a term of rigorous im-
prisonment has preferred an appeal, but is unable to give the
required recognisance or other security he shall be detained-
in custody without hard labour until the judgment of the
Supreme Court is made known to the superintendent of the
prison.

(5) The Supreme Court may order that the time so spent
by such appellant in custody or any part thereof shall be
reckoned as part of the term of his sentence.

Proceedings to 342 (1) On a petition of appeal being lodged the district
g" forwarded to  jygge or police magistrate as the case may be shall transmit
upreme. Court 3 s
and notice to be the record of the case to the Supreme Court together with
given to other the petition of appeal and shall forthwith issue notice
side. thereof to the party, whether complainant or accused, in
whose favour the judgment or order appealed against was
pronounced or made or adversely to whom the appeal i
preferred. -

(2) In the case of an appeal from a district court the

Attorney-General shall be deemed to be the party com-
plainant. '

Procedurein . 343 (1) When the record and petition of appeal have

Supreme Court  bheen transmitted to the Supreme Court the registrar shall

on appeal. number the appeal and enter it on the list of appeals and
such list shall be kept suspended in the Regisiry of the
Supreme Court. .

(2) The appeal shall come on for hearing in its order
without further notice to the parties concerned, provided
that the court may of its own motion or on the application
of a party concerned accelerate or postpone the hearing of
an appeal upon any such terms as to the prosecution or the
costs of the appeal or otherwise as it may think fit ; provided
also that a judge on circuit may direct> that any appeal
pending from any police court or district court of such circuit
be heard before him on such circuit and the same shall be
heard accordingly.

Appellant to be 344 (1) When the appeal comes on for hearing the
heard first. appellant if present shall be first heard in support of the
appeal and then the respondent if present shall be heard
against it. .
(2) If the appellant does not appear to support his appeal
the court shall consider the appeal and may make such order
thereon as it may deem fit.

Procedure if 345 If at the hearing of an appeal the respondent is
respondent not :

Dot not present and the court is not satisfied that the notice
present. of appeal was duly served upon him the court may adjourn
the hearing of the appéal to a future day for his appearance
and in that case shall issue the requisite notice to him for
service through the fiscal, but unless the court is so satisfied
as aforesaid it shall not, in the absence of the respondent,
make any order to his prejudice.
Arrest of accused

/ 346 'When an appeal is presented against an acquittal
;’;qugg:ll from  the Supreme Court may issue a warrant directing that the
’ accused be arrested and brought before it and may commit

him to prison pending the disposal of the appeal or admit
him to bail.
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7347 At the hearing of the appeal the court may if it
«considers that there is no sufficient ground for interfering
.dismiss the appeal or may— - -

(«) In an appeal from an order of acquittal, reverse such

order and direct that further inquiry be made or

" that the accused be re-tried or committed for trial

as the case may be” or find him guilty and pass

gentence on him according to law ; ‘

“0) In an appeal from a conviction, (1) reverse the verdict

and sentence and acquit or discharge the accused

or order him to be re-tried by acourt of competent

jurisdiction or committed for trial; or (2) alter

the verdict maintaining the sentence, or with or

without altering the verdict increase or reduce the
amount of the sentence or the nature thereof ;

{c) In an appeal from any other-order, alter or reverse

such order ;— :

provided always that the sentence awarded on an appeal
shall not exceed the sentence which might have been awarded
by the court of first instance.

348 (1) In dealing with an appeal under this chapter
the Supreme Court, if it thinks additional evidence to be
necesgary, may either take such evidence itself or direct
it to be taken by any judge of a district court or by a police
magistrate. ’

(2) When the additional evidence is taken the officer
taking the same shall transmit the evidence so taken duly
certified to the Supreme Court together with his opinion on
such evidence, '

(3) Unless the Supreme Court otherwise direct theaccused
-or his pleader shall be present when any additional evidence
is taken under this and the last preceding section.

(4) The taking of such evidence shall be deemed an
‘inquiry under chapter XVI. -

349 (1) On the termination of the hearing of the appeal
:the Supreme Court shall either at once or on some future
'day, which shall either then be appointed for the purpose
or of which notice shall subsequently be given to the parties
or their advocates, deliver judgment in open court.

(2) If the court consists-of two judges and they differ the
appeal shall be heard again by three judges.

(3) If the court consists of three judges the decision shall
be that of the majority. -

350 (1) Whenever a case is decided on appeal by the
Supreme Court under thischapter such court shall certify
.‘its .order under its seal to the court of firgt instance and
shall return to such court the record and petition of appeal
.accompanied by a copy of the reasons (if any) given by the
‘Supreme Court for its order. . :

(2) The court to which such order is certified shall there-
ampon make such orders as are conformable to the order so
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certified and if necessary the record shall be amended im
accordance therewith. :

Tlustrations. <

(@) A sentenced to six months’ rigorous imprisonment after-
undergoing rigorous imprisonment for three days prefers an
appeal and giving the required security is released. The
Supreme Court affirms the sentence. The court from which the-
appeal is preferred will issue a fresh warrant of committal

-  direéting the appellant to undergo rigorous imprisonment for
the term of six months less three days.

(0) A sentenced to six months’ rigorous imprisonment after
undergoing imprisonment for four days prefers an appeal
but is unable to give the required security and is accordingly
detained in custody without hard labour for one month when the-
judgment of the Supreme Court affirming the sentence is made-
i:_nown. ®>The Supreme Court orders that fourteen days of the
time spent by A in custody without hard labour shall be
reckoned as part of his sentence.. The court from which the
appeal is preferred will issue a fresh warrant of committal
directing the appellant to undergo rigorous imprisonment for
the term of six months less eighteen days.

381 Every appeal against an acqilittal ghall finally abate
on the death of the accused and every other appeal under
this chapter shall finally abate on the death of the appellant.

352 The Supreme Court shall have power in all pro-
ceedings under this chapter to award such costs to be paidt
by or to the parties thereto as the said court shall think fit..

CHAPTER XXXI,

Of. Reference and Revision.

353 (1) Any district courtand any police court acting i
summary jurisdiction may if it thinks fit reserve for the
consideration of the Supreme Court any question of law
arising in the proceedings whenever any person shall have-
been convicted and sentenced to any penalty or punishment..

(2) Every question of law so reserved shall be submitted

to the said court in the shape of a special case in the prescribed
form.

(3) Every such special case shall be drawn up by the
district judge or magistrate of the court before which the
proceedings aré held and shall set out shortly the facts which
are considered by the district judge or magistrate to be
proved and shall state the question of law which shall have:
been regerved for the opinion of the court.

(4) Every such special case shall be sent by the district
judge or magistrate to the registrar and shall be set down
for argument in such manner as the Supreme Court may
direct.

(5) The person convicted shall pending the decision on

the special case be remanded to prison or if the court thinks-
fit admitted to bail. _ - - -
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354 The Supreme Court shall hear and determine the
question of law arising on such special case and shall there-
upon affirm,amend, or reverse the determination in respect
of which the special case has been stated or may make such
order in relation to the matter as te the Supreme Court may
seem fit. Provided always that no district judge or magis-
trate who shall state and deliver a special case in pursunance
of this Code shall be liable to any costs in respect thereto.

355 (1) When any person has in a trial before a judge
of the Supreme Court acting in the exercise of its original
criminal -jurisdiction been convicted of an offence and
sentenced, the judge if he thinks fit may reserve and refer
for the decision of a court consisting of two or more judges
any question of law which has arisen on the trial, stating in
a cage signed by him such question with the special circum-
stances upon which the same shall have arisen.

(2) If the judge reserve any such question the person
convicted shall pending the decision thereon be remanded to
prison or if the judge thinks fit be admitted to bail, and the
Supreme Court shall have power to hear and finally deter-
mine such question and thereupon to reverse, affirm, or
amend the judgment or to make such other order as justice
may require. R

(3) When any person has in a trial before a judge of the
Supreme Court acting in the exercise of its original criminal
jurisdiction been convicted of an offence and the Attorney-
General is of opinion that any guestion of law arising on
such trial which has not been reserved under this section
ought to be further considered, he may certify accordingly
under his hand and thereupon the Supreme Court shall have
full power and authority to review the case or such part of
it.as may be necessary and finally determine such question
. and thereupon to reverse, affirm, or amend the judgment or

to make such other order as justice may require in like
. manner as though such question had been reserved under
sub-gection (1). : |

356 The Supreme Court may call for and examine the
record of any case, whether already tried or pending trial in
any ‘court, for the purpose of satisfying itself as to the
legality or propriety of any sentence or order passed therein
or as to the regularity of the proceedings of such court.

357 (1) The Supreme Court may in any case the record
of the proceedings of which. has been called for by itself or
which otherwise comes to its knowledge in its discretion

exercise any of the powers conferred by sections.346, 347,
and 348.

(2) No order under this section shall be made to- the

prejudice of the accused unless he has had an opportunity

of being heard either personally or by advocate in his own
defence. '

(3) Nothing in this' section shall be deemed to authorize

the Supreme Court to convert a finding of acquittal into one
of conviction.
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368 No party has any right to be heard either personally
or by pleader before the Supreme Court when exercising its
powers of revision. Provided that the court may if it
thinks fit when exercising such powers hear any party
either personally or by pleader. .

359 When the record of any case is called for by the
Supreme Court under section 356 the district judge or
magistrate may submit with the record a statement setting
forth the grounds of his decision or order and any facts
which he thinks material, and the court shall consider such
statement before overruling or setting aside the said decision
or order.

380 (1) When a case is revised under this chapter by
the Supreme Court such court shall certify its order
under its seal to the court by which the verdict, sentence,
or order revised was recorded or passed, and shall return to
such court the record accompanied by a copy of the reasons
given by the Supreme Court for its order.

(2) The court to which the order is so certified shall
thereupon make such orders as are conformable to the order
so certified and if necessary the record shall be amended
in accordance therewith.

PART VIIL.
SPECIAL PROCEEDINGS.
CHAPTER XXXII.
Inquests of Deaths.

3681 No inquest of death shall be held except under the
provisions of this Code.

362 (1) Every inquirer on receiving information that a
person—

(¢) Has committed suicide or )

(0) Has been killed by an animal or by machinery or
by an aceident, or

(¢) Has died suddenly or from a cause which is not known,

shall immediately proceed to the place where the body of
guch deceased person ig and there shall make an inquiry and
draw up a report of the apparent cause of death, describing
such wounds, fractures, bruises, and other marks of injury as
may be found on the body and such marks, objects, and
circumstances as in his opinion may relate to the cause
of death and stating in what manner such marks appear to
have been inflicted. ' ,

(2) The report shall be signed by such inguirer and shall
be forthwith forwarded to the nearest police magistrate. )

(3) If the report discloses a reasonable suspicion that a
crime has been committed the police magistrate shall take
proceedings under chapters XV. and XVI.

363 (1) When any person dies while in the custody of
the police or in an asylum or prison the officer who had the
custody of such person or was in charge of such asylum or
prison as the case may be shall forthwith give information
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of such death to a police magistrate of the police court
within the local limits of whose jurisdietion the body is found,
and such police magistrate or an inquirer authorized by him
.shall hold an inquiry into the cause of death. '

(2) For the purposes of inquiry under this section a police
magistrate or inquirer shall have all the powers which he”
would have in holding an inquiry into an offence.

(3) In the case of inquiries under this section the police
magistrate or inquirer holding the inquiry shall view the
body and summon to sit with him as assessors two indifferent

persons, but it shall not be necéssary for such assessors to
~view the body.

3684 (1) The police magistrate or inquirer holding an
inquiry prescribed under this chapter shall record the
evidence and his finding thereon. _
(2) Where there are assessors the finding shall be signed
“by the assessors or by such of them as concur therein, but an
assessor who dissents from the finding shall be at liberty to
record on the proceedings his dissent and-the reasons there-
for. In every case where an assessor records his dissent the
police magistrate or inquirer shall forthwith forward the
proceedings to the Attorney-General.

(3) The place in which any inquiry of death under this
chapter is held shall be a place open to the public. Buta
police magistrate or inquirer conducting an inquiry of death
‘may on special grounds of publi¢ policy or expediency in his
.discretion exclude the public at any stage of theinquiry from
the place in which the inquiry is being held.

3685 When a police magistrate or inquirer inquiring into
the cause of death considers it expedient to make an exami-
nation of the dead body of any person who has been already
buried in order to discover the cause of death he may cause
the body to be disinterred and examined.

366 When any person has been duly summoned to attend
a8 an assessor by any police magistrate or inquirer on an
Jinquiry under this chapter and shall fail or neglect to attend
at the time and place specified in such summons it shall be
lawful for such police magistrate or inquirer to cause such
person: to be openly called three times to appear and serve
as an assessor, and upon the non-appearance of such person
and proof that such summons has been served upon him or
left at his usual place of abode to impose-such fine upon the
person so making default not exceeding twenty-five rupees
a8 to such police magistrate or inquirer shall seem fit,and
such police magistrate or inquirer shall make out and sign

a certificate containing the name, surname, and residence of .

every person so making default together with the amount
©of the fine which shall have been imposed and the cause of

:such fine, and the police magistrate or inquirer shall cause a,
-copy of such certificate to be served upon the person so fined
by having it left at his usual place of residence or by sending
the same through the post office addressed as aforesaid, and
within seven days thereafter such police magistrate or the
police magistrate who has authorized the inquirer to hold the
inqguiry shall cause such fine to be levied.
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CHAPTER XXXIIT.

Lunatics.

367 (1) When a police court holding an inquiry or a.
trial has reason to believe that the accused is of unsound

.

- mind and consequently incapable of making his defence:

it shall inquire into the fact of such unsoundness and.
shall cause such- person to be examined by the government
medical officer of the district or some other medical officer,
and thereupon shall examine such officer as a witness and
shall reduce the examination to writing.

(2) If the police court is of opinion that the accused is of”
unsound mind and. consequently incapable of making his-
defence it shall postpone further proceedingsin the case.

368 (1) If any person committed for trial before the
Supreme Court or a district court appears to -the cdurt at
his trial to be of unsound mind and consequently incapable
of making hig defence, the jury or the district court with
or without the aid of assessors shall in the first instance
try the fact of such unsoundnegs and incapacity, and if
satisfied of the fact shall find accordingly and thereupon
the trial shall be postponed. :

(2) The trial of the fact of the unsoundness of mind and
incapacity of the accused shall be deemed to be part of his
trial before the court. )

369 (1) Whenever an actused isfound to be of unsound
mind and incapable of making his defence the court, if the-
case is one in which bail may be taken, may release him
on sufficient security being given that he shall be properly
taken care of and shall be prevented from doing injury to-
himself or to any other person and for his appearance:
when required before the court or such officer as the court

- appoints in this behalf.

(2) If the case is ome in which bail may not be taken or-
if sufficient security is not given, the court shall réport the
case to the Governor and the Governor may by writing .
under the hand of the Colonial Secretary order the-.
accused to be confined in a lunatic asylum or other suitable
place of safe custody and the court shall give effect to
such order.

370 (1) Wheneveran induiry or atrialis postponed under-
the preceding sections of this chapter the court may at any
time resume the inguiry or commence the trial de novo and
require the accused to appear or be brought before such-
court.

(2) When the accused has been released under section 369

‘and the sureties for his appearance produce him to the officer-

whom the court appoints in this behalf the certificate of
such officer that the accused is capable of making his defence
shall be receivable in evidence.

371 (1) If when the accused appears or is again brought
before the court the court considers him capable of making:
his defence, the inquiry or trial shall proceed.

(2) If the court considers the accused person to be still
incapable of making his defence the court shall again act
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according to the provisions of section 367 or section 369,
.as the case may be. .

372 When the accused appears to be of sound mind at
ithe time of the inquiry and the police court is satisfied from
the evidence given before the court that there is reason to
Jbelieve that the accused committed an act which if he had
been of sound mind would have been an offence and that
he was at the time when the act was committed by reason of
mnsoundness of mind incapable of knowing the nature of
the act or that it was wrong or contrary to law, the court
shall proceed with the case as directed by chapter XVI.

373 Whenever any person is acquitted npon the ground
that at the time at which he ig alleged to have committed
an offence he was by reason of unsoundness of mind
incapable of knowing the nature of the act alleged as
constituting the offence or that it was wrong or contrary to
law, the verdict shall state specifically whether he committed
the act or not.

374 (1) Whenever the verdict states that the accused
committed the act alleged the court before which the trial-
has been held ghall, if such act would but for the incapacity
found have constituted an offence, order such person to
be kept in safe custody in such place and manner as the court
thinks fit, and shall report the case for the orders of the
Governor. - .

(2) The Governor may by writing under the hand of the
Colonial Secretdary order such person to be confined in a
lunatic asylum, prison, or other suitable place of safe custody
until further orders.

375 Whenany personis confined under the provisions of
this chapter the Inspector-General of Prisons if such
person is confined in a prison, or the visitors of the lunatic
-asylum or any two of them if he is confined in a lunatic
asylum, may visit him in order to ascertain his state of
mind ; and he shall be visited once at least in every six
months by such Inspector-General or by two of such visitors
as aforesaid, and such Inspector-General or visitors shall
make a special report to the Governor as to the state of
mind of such person.

376 If such person is confined under the provisions of
section 369 and such Inspector-General or visitors shall
certify that in his or their opinion such person is capable of

- making his defence he ghall be taken before the court at the
instance of which he was confined at such time as such court
.appoints, and the court shall deal with such person under the
provisions of section 371 and the certificate of such Inspector-
-(Feneral or visitors as aforesaid shallbereceivable as evidence.

377 1If such person is confined under the provisions of
-section 369 or section 374 and such Inspector-General or
visitors shall certify thatin his or their judgment he may be
.discharged without danger of his doing injury to himself or
to any other person, the Governor may thereupon order him
to be discharged or to be detained in custody or to be trans-
ferred to a lunatic asylum, if he has not been already sent
4o an asylum ; and in case the Governor orders him to be
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transferred to an asylum he may appoint a commission
consisting of a police magistrate and two medical officers to
make formal inquiry into the state of mind of such person,
taking such evidence as is necessary, and to report to the
Governor who may order his discharge or detention as he.
thinks fit.

378 (1) Whenever any relative or friend of any person-
confined under the provisions of section 369 or section 374
degires that the person shall be delivered over to his care
and custody the Governor, upon the application of such
relative or friend and on his giving security to the satis-
faction of the Governor that the person delivered shall be
properly taken care of and shall be prevented from doing
injury to himself or to any other person, may order such
person to be delivered to such relative or friend.

(2) Whenever such person is so delivered it shall be upon
condition that he shall be produced for the inspection of such
officer and at such times as the Governor directs.

(3) The provisions of sections 375 and 377 shall muiatis
mutandis apply to persons delivered under the provisions
of this section and the certiticate of-the inspecting officer
appointed under this gection shall be receivable as evidence..

379 A magistrate proceeding under section 367 may
subject any accused person who is suspected to be of un-
sound mind to medical observation and remand such person
once or oftener for such reasonable time as shall be specified
in the order of remand either to the custody of the fiscal to
be.by him detained in prison or of the officer in charge of’
such house or place of observation as may be appointed by
the Governor under the provisions of section 6 of “ The
Lunacy Ordinance, 1873,”* to be by such officer detained in.
such house or place of observation. And every person so-
remanded shall be subject to the inspection of the medical
officer of the prison or of the house or place of observation.
in which he may be detained.

CHAPTER XXXIV.

Proceedings in case of certain Offences affecting the
Administration of Justice.

380 (1) When any civil or criminal court other than a
police court is of opinion that there is ground for inquiring
into any offence referred to in section 147, clauses (4) and
(¢), committed before it or brought under its notice in the
courge of a judicial proceeding, such court may send the
case for inquiry or trial to the nearest police court and may
send the accused in custody or take sufficient security for
his appearance before such police court and may bind over
any person to appear and give evidence on such inquiry or
trial, and such police court shall thereupon proceed accord-
ing to law. '

(2) Where the officer presiding in such court at the time-
the offence was committed before it or brought under its-
notice is also a magistrate of the nearest police court he-

* 0.1 of 1878.
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shall not try the accused, but shall either himself hold an
inquiry under chapter XVI. with a view to a committal for
trial by a higher court or remand the accused to be tried
by another magistrate of such police court.

(3) In the case of a police.court the magistrate presiding
in such court at the time the offence was committed before
it or brought under its notice may either himself hold an
inquiry under chapter XVI. with a view to committal for
trial by a higher court or may remand the accused to be
tried by another magistrate of his court.

381 (1) Whenever any.such offence as is described in
sections 173, 176, 177, 178, or 223 of the Penal Code
is committed in view or presence of any court, criminal
or civil, other than the Supreme Court, such eourt may cause
the offender to be detained in custody and at any time
before the rising of the court on the same day may ifitthinks
fit take cognizance of the offence and sentence the offender :
if a district court, to a fine not exceeding one hundred
rupees and in default of payment to simple imprisonment
which may extend to two months unless such fine be gsooner
paid ; if \a court of requests or a police court, to a fine not
exceeding twenty-five rupees and in default of payment to
simple imprisonment for one month unless such fine be
sooner paid.

(2) In every such case the court shall record on the
proceedings the facts constituting the offence with the
statement (if any) made by the offender as well as the find-
ing and sentence and shall forthwithrtransmit a copy of such
record to the Supreme Court go that the Supreme Court may
if it thinks fit exercise its power of revision.

(3) If the offence is under section 223 of the Penal Code
the record must show the nature and stage of the judicial
proceeding, in which the court interrupted or insulted
was gitting and the nature of the interruption or insult.

(4) The court may in its discretion discharge the offender
or remit the punishment on his submission to the order or
requisition of such court or on apology being made to its
satisfaction, and in such ease it shall be mnnecessary to
forward the record to the Supreme Court as hereinbefore
is required.

382 (1) If the courtin any case considers that a person
accused of any of the offences referred to in the last
proceeding section- and committed in its view or presence
shoould be punished otherwise than, there provided or such
court is for any other reason of opinion that the case should
not .be disposed of under that section, such court after
recording the faets constituting the offence and the state-
ment of the accused as hereinbefore provided may proceed
in manner following (that is to say) : (&) if such court be a
district court it may forward the case to the nearest police
court and may require securify to be given for the appearance
of such accused person before such police court or if sufficient
- security is not given forward such person under custody to

such police court and such police court shall thereupon pro-

ceed according to law ; or () if such court be apolice court

it may hold an inquiry under chapter XVI. with a view to a _
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committal for trial by a higher court ; provided always that
if such court as aforesaid be a district court and the officer
presiding therein at the timne the offence is committed is also
a magistrate of the nearest police court he may hold such
inquiry as such magistrate.

383 (1) If any person before a criminal court other
than the Supreme Court refuses to answer such questions
as are put to him or to produce any document in his
possession or power which the court requires him to produce
and does not offer any reagsonable excuse for such refusal, .
such court may for reasons to be recorded in writing order
him to be detained as a civil prisoner for any term not
exceeding seven days unless in the meantime such person
consents to be examined and to answer or to produce the
document. In the event of his persisting in his refusal
after the expiration of the said term he may be dealt with
according to the provisions of sections 381 or 382.

(2) In every case in which an order is made under this
gection the court shall record the facts of the refusal with
the statement if any made by the person so refusing and
shall send a copy of such record together with a copy of the
order made by him to the Supreme Court so that the Supreme
Court may if it thinks fit exercise its power of revision.

384 Except as provided in this chapter no distriet judge
or police magistrate shall try any person for any offence
referred to in section 147, clauses (J) and (¢), when such
offence is committed before himself or in contempt of his
authority or is brought under his notice as such distriet
judge or magistrate in the course of a judicial proceeding.

PART IX.
SUPPLEMENTARY PROVISIONS.
CHAPTER XXXV,

Of Proceedings by the Attorney-General.

385 The Attorney-General may exhibit to the Supreme
Court informations for all purposes for which Her Majesty’s
Attorney-General for England may exhibit informations on
behalf of the Crown in the High Court of Judicature, but no
such information shall be exhibited for any offence punigh-
able by death or by rigorous imprisonment for three years
or upwards. Such proceedings may be taken upon every
such information as may lawfully be taken in cases of similar
informations filed by Her Majesty’s Attorney-General in
England so far as the circumstances of the case and the
course and practice of proceeding in the said Supreme Court
respectively will admit.

386 All persons appearing before the Supreme Court
under a commitment for trial or in pursuance of bail so to
appear against whom an indictment is preferred shall unless
the contrary is shown be deemed to have been brought before
the court in due course of law and (subject to the provisions

herein contained) shall be tried upon the indictment so
preferred. :
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387 When a police magistrate has forwarded the pro-
ceedings in any case to the Attorney-General as required
by section 157 the Attorney-General may, ‘if he consider
commitment desirable, name the court to which such
commitment shall be made and in such event shall
return such proceedings to the police court with the
indietment drawn and signed by the Attorney-General.

388" The Attorney-General may at any stage of an inquiry
by a police court, if he is of opinion that no further proceed-
ings should be taken in the case against any accused, make
an order in writing directing such accused to be discharged
from the matter of the complaint, information, or charge and
if such accused is in custody from further detention; and
he shall transmit such order to the police court before which
such case is pending or by which the accused was committed
-or held to bail as the case may be, and thereupon such police
court shall cause the accused to be brought before it and
discharged and shall record such order and the discharge
made thereon upon the proceedings.

389 (1) If.the Attorney-General is of opinion that a
eriminal offence is disclosed by the proceedings against the
accused but that the evidence already taken by reason of

" being in any particular or respect defective is not sufficient
to afford a foundation for a full and proper trial, then he
may make in writing an order requiring the police court
to take such further evidence as may be specified or
indicated in' the order either in the way.of examining
anew witnesseg who have already given their testimony or
otherwise to continue the inquiry. And upon making such

"~ order the Attorney-General shall return to the police court?.

the proceedings together with his order for the purpose of
the latter being carried into effect.

(2) The supplemental inquiry may be conducted in the -
police court by a magistrate thereof other than the magis-
trate who conducted the original inquiry.

390 (1) A police magistrate shall whenever required in
writing by the Attorney-General forthwith transmit to the
Attorney-General the proceedings in any case in which an
inquiry or trial has been or is being held before hnp, and
“thereupon such ‘inquiry or trial shall be suspended in the
same and the like mahner as upon an- adjournment thereof.

(2) It shall be competent for the Attorney-General upon
tlie proceedings in any case being transmitted to him under
the provisions of ‘this section to give such instructions with
regard to the inquiry to which such proceedings relate as he

may consider requisite ; and thereupon it shall be the duty
" -of the police magistrate to carry into effect subject to the
provisions of this Code the instructions of the Attorney-
- ‘General and to conduct and conclude such inquiry in
* accordance with the terms of such instructions. -

391 Whenever a police court shall have discharged an
accused underthe provisions of section 157 and the Attorney-
General shall be of opinion that such accused should not
have been discharged the Attorney-General may forward to

.it an indictment and direct it to commit such accused to the

~court nominated by the Attorney-General or .order a police

: H
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magistrate of such court to re-open the inquiry and may give
such instructions with regard thereto as to him shall appear
requisite ; and thereupon it shall be the duty of such police
magistrate to carry into effect such instructions.

392 ‘(1) No person other than ‘the Attorney-General,
the Solicitor-General, Crown Counsel, or a pleader generally
or specially authorized by the Attorney-General shall conduct
the prosecution in any case into which the magistrate of a
police court may be inquiring.

(2) In the absence of the Attorney-General, the Solicitor-
General, Crown Counsel, and a pleader generally or specially
appointed by the Attorney-General the magistrate shall
conduct the prosecution, but nothing in this section shall
precludethe magistrate from availing himself, if he considers
it so desirable, of the assistance of any pleader or public officer
in the conduct of any inquiry. :

393 The Solicitor-General and Crown Counsel may
by the direction either general or special of the Attorney-
General exercise all or any of the powers, except the powers
of entering a nolle prosequi and of pardoning an accomplice,
conferred and perform all or any of the duties imposed upon
the Attorney-General by this Code.

CHAPTER XXXVI.
Of Bail.

394 When any person other than a person accused of a
non-bailable offence appears or is brought before a court and
is prepared at any time at any stage of the proceedings before
such court to give bail such person shall be released on bail.
Provided that the court if it thinks fit may instead of taking
bail from such person discharge him on his executing a bond
without sureties for his appearance as hereinafter provided.

395 (1) When any person accused of any non-bailable
offéence appears or is brought before a court he may be
released on bail at the discretion of the court, but he shall
not be so released if there appear reasonable grounds for
believing that he has been guilty of the offence of which he
is accused.

(2) If it appears to the court at any stage of the inquiry
or trial as the case may be that there are not reasonable
grounds for believing that the accused has committed such
offence, b1t that there are sufficient grounds for further
inquiry, the accused shall pending such inquiry be released
on his executing a recognizance in such sum and with or with-
out a surety or sureties as such court may direct conditioned
for his appearance as hereinafter provided. :

(3) When any person has been committed for trial by
a police magistrate for any non-bailable offence other than an
offence under sections 114, 191, 295, 296, or 297 of the Penal
Code the police makistrate may in his .discretiowr reélease
the accused on bail. Any person charged under sections
114, 191, 295, 296, or 297 of the Penal Code may be admitted
o bail by the authority of the Attorney-General.
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(4) Any court may, at any subsequent stage of any proceed-
ding under this Code cause any person who has been
released- under this section to be arrested and may commit
him to custody.

398 The amount of every bond executed under this
chapter shall be fixed with due regard to the circumstances
of the case and shall not be excessive; and the Supreme
~ Court may in any case direct that any person be admitted to
* bail or that the bail required by a police magistrate be
reduced or increased. . A

397 (1) Beforeany person is released on bail or released
on his own bond a bond for such sum of money as the officer
or court as the case may be thinks sufficient shall be
executed by such person, and when he is released on bail by
one or more sufficient sureties, conditioned that such person
shall attend at the time and place mentioned in the bond
and shall continue so to attend until otherwise directed.

(2) If the case so require, the bond shall also bind the
person released on bail to appear when called upon at the
Supreme or other court to answer the charge.

398 (1) As soon as the bond has been executed the
person for whose appearance it has been executed shall be
released ; and when he is in prison the court admitting him

-t0 bail shall issue an order of release to the officer in charge

of the prison and such officer on receipt of the order shall
release him. : . ’ .

(2) Nothing in this section, section 394, or section 395 shall

' be deemed to require the release of any person liable to be
detained for some matter other than that in respect of which
the bond was executed.

399 If through mistake, fraud, or otherwise insufficient
sureties have been accepted or if they afterwards become
insufficient, the court may issue a warrant of arrest directing
that the person released on bail be brought before it and
may order him to find sufficient sureties, and on his failing
80 to do may commit him to prison. '

400 (1) All or any sureties for the attendance and
appearance of a person released on bail may at any time apply
to-the court to discharge the bond either wholly or so far as
relates to the applicants. :

(2) On such application being made the court shall issue a
warrant of arrest directing that the person so released be
brought.before it.

(3) On the appearance of such person pursuant to the
warrant or on his voluntary surrender the court shall direct
the bond to be discharged either wholly or so far as relates
to the applicants and shall call upon such person to find other
gufficient sureties, and if he fails to do so may commit him
to custody. - .

(4) A surety may at any time arrest the person for whose
attendance and appearance he is a surety and forthwith
bring him before a police court, which ghall thereupon dis-
charge such surety’s bond and shall call upon such person to
find another sufficient surety, and if he fails to do so shall
commit him to custody. '

.  H1
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CHAPTER XXXVIIL
Of Commissions for the Examination of Witnesses.

401 Wheneverin the course of an inguiry, trial, er ether
proceeding under this Code it appears te the court that the
examination of a witness is necessary for the ends of justice
and that the attendance of such witness eannot be procured
without an amount of delay, expense, or incenvenienee which
under the circumstances-of the case would be unreasonable,
such court may dispense with such attendance and may after
notice to the parties issue a commission to any police court
within the local limits of whose jurisdiction such witness
resides to take the evidence of such witness.

402 (1) The police court to which the commission is
issued shall on receiving the commission summon before it
the witness named in the commission ; or if from ill-health
or other cause his attendance cannot reasonably be procured
the magistrate shall proceed to the place where the witness is.

(2) The evidence of the witness shall be taken down by
the magistrate in the same manner and such magistrate may
for the purpose exercise the same powers as in holding
inquiries under this Code. :

403 (1) The parties to any proceeding under this Code
in which a commission is issued may respectively forward
any interrogatories in writing which the court in which the

-

. proceeding hasg taken place may think relevant to the issue;

and the magistrate taking the examination shall examine
the witness upon such interrogatories.

(2) The accused may appear before such magistrate by
pleader or if he is notin custody in person and may examine,
cross-examine, and re-examine as the case may be the said
witness. g

404 After any commission has been duly executed it
shall be returned together with the deposition of the witness
examined thereunder to the court out of which it issued and
the commission, the return thereto,and the deposition shall
be open at all reasonable times to inspection of the parties
and may subject to all just exceptions be read in evidence in
the case by either party and shall form part of the record.

405 Inevery casein whichacommission isissuned under
section 401 the inquiry, trial, or other proceeding may be
adjourned for a specified time reasonably sufficient for the
execution and return of the commission.

CHAPTER XXXVIII

Special Provisions relating to Evidence.

406 (1) The deposition of a government medical officer
or other medical witness taken and attested by a -police
magistrate in the presence of the accused may be given in
evidence in any inquiry, trial, or other proceeding under
this Code although the deponent is not called as a witness.

(2) Where the deposition of any witness is tendered in
evidence for the purpose of proving the custody or disposal
of any matter or thing forwarded in the course of any



( 101 )

inquiry to any public officer for examination or analysis and
report or of proving the custody or disposal of any instru-
ment, weapon, matter, or thing used in or about the com-
mission of an offence, or for the purpose of proving the
accuracy of a plan or survey made by such witness for the
purpose of the case, such deposition if it purports to have
been taken and attested by a police magistrate in the presence
of the accused may be given in evidence in any inquiry,

trial, or proceeding under this Code although the deponent

is not called as a witness.

(3) Any document purporting to be a report under the
Land of the government analyst upon any matter or thing
duly submitted to him for examination or analysis and
report in the course of any proceeding under this Code may
be used as evidence in any inquiry, trial, or other proceeding
under this Code. Provided that nothing in this section shall
affect the necessity of proving the identity of the subject
placed in the analyst’s hands to be analyzed with the subject
of which hisanalysis is needed for the trial of the case.

(4) The court may presume that the signature of any such
document is genuine and that the person signingit held the
office he professed to hold at the time hesigned it. Provided
that in any case in which the police magistrate or any advo-
cate of the Supreme Court engaged in such case shall certify
that in his opinion it would be necessary or expedient that
the government medical officer or other medical witness
referred to in sub-gection (1) or the witness referred to in
sub-section (2) or the government analyst referred to in
sub-section (3) should be present to give evidence at any
particular inquiry, trial, or other proceeding to which the
deposition or report may refer, such- government medical
officer or other medical witness or witness or government
analyst as the case may be shall be summoned as a witness
for the purpose of giving evidence in the same manner as
the other witnesses for the prosecution.

" (5) The court may if it thinks fit summon and examine
such deponent or government analyst as to the subject-
matter of his deposition. .

407 If it be proved that an accused has absconded and
that there is no immediate prospect of arresting him the
court competent to try or commit for trial such accused for
the offence complained of may in his absence examine the
witnesses (if any) produced on behalf of the prosecution
and record their depositions. Any such deposition may on
the arrest of such accused be given in evidence against him
on the inquiry into or trial for the offence with which he
is charged, if the deponent is dead or incapable of giving
evidence or his attendance cannot be procured without an
amount of delay, expense, or inconvenience which under
the circumstances of the case would be unreasonable.

408 Where proceedings are taken against any person
for having received goods knowing them to be stolen or for
having in his possession stolen property evidence may be
given at any stage of the proceedings that there was found
in the possession of such person other property stolen within
the preceding period of twelve months, and such evidence
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may be taken into consideration for the purpose of proving
that such person knew the property to be stolen which
forms the subject of the proceeding taken against him.

409 Where proceedings are taken against any person for
having received goods knowing them to be stolen or for
baving in his possession stolen property and evidence has
been given that the .stolen property has been found in his
possession, then if such person has within five years imme-
diately preceding been convicted of any offence involving
fraud or dishonesty evidence of such previous conviction
may be given at any stage of the proceedings and may be
taken into consideration for the purpose of proving that
the person accused knew the property which was proved to
be in his possession to have been stolen. Provided thatnot
less than seven days’ notice in writing shall have been
given to the accused that proof is intended to be given of
such previous conviction and it shall not be necessary
for the purposes of this section to enter in the indictment
the previous conviction of the person so accused.

CHAPTER XXXIX.
Provisions as to Bonds.

410 When any person is required by any court to execute
a bond without sureties such court may, except in the case
of a bond for good behaviour, permit him to deposit a sum
of money either in current coin.or notes to such amount as
the court may fix in lieu of executing such bond.

411 (1) Whenever it is proved to the satisfaction of the
court by which a bond under this Code has been taken, or
when the bond is for appearance before a court to the satis-
faction of such court that such bond has been forfeited, the
court shall record the grounds of such proof and may call
upon any person bound by such bond to pay the penalty
thereof or to show cause why it should not be paid.

(2) If sufficient cause is not shown and the penalty is not
paid the court may proceed to recover the same by issuing
a warrant for the attachment and sale of the movable or
immovable property belonging to such person.

(3) Such warrant may be executed within the local limits
of the jurisdiction of the court which issued it and it shall
authorize the distress and sale of any movable or immovable
property belonging to such person without such limits when
endorsed by the district judge or police magistrate within the
local limits of whose jurisdiction such property is found.

(4) If such penalty be not paid and cannot be recovered
by such attachment and sale the person so bound shall be
liable by order of the court which issued the warrant to

simple imprisonment for a term which may extend to six
months. '

(5) The court may at its discretion remit any portion of
the penalty mentioned and enforce payment in part only.

412 The Supreme Court or a district court may direct
any police magistrate to levy the amount due on a bond to
appear and attend at such Supreme Court or district court.
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CHAPTER XL.
Of the Disposal of Property the subject of Offences.

413 (1) When an inquiry or trial in any criminal court
is concluded the court may make such order as it thinks
fit for the disposal. of any document or other property
produced before it regarding whic¢h any offence appears to
have been committed or which has been used for the com-
mission of any offence.

-(2) When the Supreme Court or adistrict court makes such
order and cannot through its own officers conveniently
deliver the property to the person entitled thereto under such
order, such court may direct that the order be carried into
effect by a police magistrate.

. (3) When an order is made under this section in a case in
which an appeal lies such order shall not (except when the
property is live stock or is subject to speedy and natural
decay) be carried out until the period allowed for presenting
such appeal has passed, or when such appeal is presented
within such period until such appeal has been disposed of.

(4) In this section the term “property’ includes, in the
<case of property regarding which an offence appears to have
been committed not only such property as has been originally
in the possession or under the control of any party but also
any property into or for which the same may have been
converted or exchanged and anything acquired by such’
<conversion or exchange whether immediately or otherwige.

. 414 1In lieu of making an order under the last preceding
#Section the Supreme Court or a district court may direct
the property to be delivered to a police magistrate, who shall
in such cases deal with it as if it had been seized by the
police and the seizure had been reported to him in the
manner hereinafter mentioned. -

415 When any person is convicted of any offence which
includes or amounts to theft or receiving stolen property
and it is proved that any other person has bought the stolen
property from him without knowing or having reason to
believe that the same was stolen and that any money has on
his arrest been taken out of the possession of the convicted
person, the court may on the application of such purchaser
and on the restitution of the stolen property to the person
-entitled to the possession thereof order that out of such
money a sum not exceeding the price paid by such purchaser
be delivered to him.

416 The Supreme Court may direct -any order under
the foregoing sections of this chapter made by .a district
.or police court to be stayed pending consideration by the
-Supreme Court and may modify, alter, or annul such order.

417 (1) On a conviction under sections 285, 286, 481, or
482 of the Penal Code the court may erder the destruction
of all the copies of the thing in respect of which the conviction
was had and which are in the custody of the court or remain
-in-the possession or power of the person convicted.

(2) The court may in like manner on a conviction under
-gections 265, 266, 267, or 268 of the Penal Code order the food,
drink, drug, or medical preparation in respect of which the
conviction was had to be destroyed.
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418 (1) Whenever a person is convicted of an offence
attended by criminal force and it appears to the court that.
by guch force any person has been dispossessed of any

-

immovable property, the court may if it thinks fit order such
person to be restored to the possession of the same.

(2) No such order shall prejudice any right or interest to
or in such immovable property which any person may be
able to establish in a civil suit.

419 (1) Theseizure by any police officer of property takens
under section 29 or alleged or suspected to have been stolen .
or found under circumstances which create suspicion of the-.

commission of any offence shall be forthwith reported to a.

police magistrate, who shall make such order as he thinks.
fit respecting the delivery of such property to the persom.
entitled to the possession thereof, or if such person cannot
be ascertained respecting the custody and production of such:

property. _ .

(2) If the person soentitled is known the police.magistrate-
may order the property to be delivered to him on such con--

ditions (if any) as the magistrate thinks fit.

1f sach person.

is unknown the magistrate may detain it and shall in such:
case issue a public notification specifying the articles of which
such property consists and requiring any person who may
have a claim thereto to come before him and establish his
claim within six months from the date of such public:

notification.

(3) Such notification shall be published in the Government
Gazette if the value of the property amounts to one hundred

rupeés.

420 (1) If no person within such peri

od establishes hig

claim to such property and if the person in whose possession
such property was found is.unable to show that it was legally
acquired by him, such property shall be at the disposal of
the Government and may be sold under the orders of the-

police magistrate.

(2) In the case of every order made under this section an:

appeal shall lie to the Supreme Court.

421 If the person entitled to the possession of such:

property is unknown or absent and the property is subject:
to speedy and natural decay or the police magistrate to-
whom its seizure is reported is of opinion that its sale-

would be for the benefit of the owner, the magistrate may-

‘at any time direct it to be sold and the provisions of the last:

two preceding sections shall as nearly as may be practicable:

apply to the net proceeds of such sale.

CHAPTER XLIL
Transfer of Criminal Cases.
(1) Whenever it is made to appear to the Supreme

429
Court—

D ————

(@) That a fair and fmpartial inquiry or trial cannot be:
‘ had in any eriminal court subordinate thereto; or
() That some question of law o

likely to arise ; or

f unusual difficulty is.
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(¢) That a view of the place in or near which any offence
has been committed may be required for the satis-
factory irnquiry into or trial of the same ; or

(@) That an order under this section will tend to the

' general convenience.of the parties or witnesses ;

It may order—

That any offence be inquired .into or tried by any court
not empowered by this Code, but in other respects.
competent to inquire into or try such offence ; or

That any particular criminal case be transferred to and
tried before itself; or ’

That a person committed for trial in one circuit be tried
in another circuit.

(2) Every application for the exercise of the power con-
ferred by this section shall be made by meotion which
shall, ®xcept when the applicant is the Attorney-General
or Solicitor-General or Crown Couunsel, be supported by
affidavit. . ..

(3) When an accused person makes an application under.
this section the Supreme Court may if it thinks fit direct
him to execute a bond with or without sureties conditioned
that he 'will if convicted pay the costs of the prosecution. -

(4) Every accused person making any such application
shall give to the Attorney-General notice in writing of the
application together with a copy of the grounds on which it
is made and no order shall be made on the merits of the
application unless at least twenty-four hours have elapsed
between the giving of such notice and the hearing of the
application. -

CHAPTER XLIT.
Of Irregularities in Proceedings.

423 No judgment of any criminal court shall be set
aside merely on the ground that the inquiry, trial, or other
proceedings in the course of which it was passed took
place in a wrong local area unless .it appears that such
error occasioned a failure of justice.

424 1If any court before which a deposition of a witness
or a statement of an accused recorded under the provisions
of this Code is tendered in evidence finds that the provisions
of this Code have not been fully complied with by the police
magistrate recording the evidence or statement, it may take
evidence that such accused duly gave the evidence or made
the statement recorded’; and notwithstanding section 91 of
“ The Ceylon Evidence Ordinance”® such evidence or
statement shall be admitted if the error has not injured the
accused as to his defence on the merits.

425 Subject to the provisions hereinbefore contained
no judgment passed by a court of competent jurisdiction
ghall be reversed or altered on appeal or revision on
account—

Of any error, omission, or irregularity in the complaint,
summons, warrant, charge, judgment, or other
proceedings before or during trial or in any inquiry
or other proceedings under this Code ; or -

' * 0. 14 of 1895.
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430 (1) Any criminal court desirous of examining as a
witness in any case pending before the court any person
confined in any prison within the local limits of the juris-
diction of such court may issme an order to the officer in
charge of the said prison requiring him to bring such
prisoner in proper custody at a time to be therein named to
the court for examination.

(2) The officer 80 in charge on receipt of such order shall
act in accordance therewith and shall provide for the safe
custody of the prisoner during his absence from the prison
for the purpose aforesaid.

. 431 Subjectto any rules made by the Governor in Execu-
. tive Council the Supreme Court may at the conclusion of
any trial held before it order payment on the part of the
Government of the reasonable expenses incurred by any
complainant or witness in attending such trial or the inquiry
preliminary thereto. ' :

432 (1) Whenever a criminal court imposes a fine or the
Supreme Court confirms in appeal, revision, or otherwise a
sentence of fine or a sentence of -which fine foftms a part
such court may order the whole or any part of the fine
recovered to be applied—

(a) In defraying expenses properly incurred in the prose-

. cution ; or

(5) In compensation for the injury caused by the offence
committed where subgtantial compensation is in
the opinion of the court recoverable by civil suit.

(2) If the fine is imposed in a case which is subject to
appeal no such payment shall be made before the period
allowed for presenting the appeal has elapsed or if an-appeal
be presented before the decision of the appeal.

(3) At the time of awarding compensation in any subse-
quent civil suit relating to the same matter the court shall
take into account any sum paid or recovered as compensation
under this section. -

433 Any money (other than a fine) payable by virtue
of any order made under this Code shall be recoverable as
- if it were a fine. :

434 If any person affected by a judgment or final order
of a criminal court desires to have a copy of any deposition
or other part of the record he shall on applying for such
copy be furnished therewith by the Court upon payment
therefor of such reasonable sum not exceeding six cents for
a folio of 100 words as the Court may direct, unless the

court for some special reason thinks fit to furnish it free
of cost. .

435 (1) The Governor in Executive Council may make
rules consistent with this Code and ¢ The Army Aect, 1881,”
or any similar law for the time being in force as to the
cases in which persons subject to military law shall be
tried by a court to which this Code applies; and when any
person is brought before a police magistrate and charged
with an offence for which he is liable under “The Army
Act, 1881,” section 41, to be tried by a court-martial, such
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magistrate shall have regard to such rules and shall in

_proper cases deliver him together with a statement of the
. offence of which he is accused to the commanding officer of

the regiment, corps, or detachment to which he belongs or-
to the commanding officer of the nearest military station
for the purpose of being tried by court-martial.

(2) Every police magistrate shall on receiving a written
application for that purpose by the commanding officer of
any body of troops stationed or employed at any such place-
use his utmost endeavours to apprehend and secure auny
person accused of such offence.

436 When any person is released on bail or on his own
bond he shall give to the Court or officer taking such bail
or bond an address at which service upon him of all notices
and process may be made,and in any case where such person.
cannot be found or for other reasons such service on him
cannot be affected any notice or process left for such person
at such address shall be deemed to have been duly served
upon him.,

437 (1) Whenever any person causes a peace officer to-
arrest another person, if it appears to the magistrate which
takes cognizance of the case that there was no sufficient
ground for causing such arrest he may award such compen-
sation not exceeding twenty-five rupees, to be paid by the-
person so- causing the arrest, to the person so arrested for-
his loss of time and expenses in the matter as the magistrate
thinks fit.

(2) In such cases if more persons than one are arrested
the magistrate may in like. manner award to each of them
such compensation not exceeding twonty-five rupees as such
magistrate thinks fit. . ~

(8) All compensation awarded under this section may be
recovered as if it were a fine and if it cannot be so recovered
the person by whom it is payable shall be sentenced to
simple imprisono_menﬁ for such term: not exceeding thirty
days as the magistrate directs, unless such sum be sooner
paid.

(4) Such compensation shall be no bar to an action for
false imprisonment.

438 . Upon complaint made to a police magistrate or
district judge on oath of the abduction or unlawful deten-
tion of a woman or of a female child under the age of fourteen
years for any unlawful purposs he may after such inquiry
a8 he may deem fit, if such woman or child is within his:
division or district as the case may be, make an order for the
immediate restoration of such woman to her liberty or of
such female child to her husband, parent, guardian, or other
person having the lawful charge of such child and may
compel compliance with such order using such force as
may be necessary.

439 (1) If in the course of a trial by jury before the
Supreme Court any witness shall on any material point
contradict either expressly or by necessary implication the
evidence previously given by him at the inquiry before the
police magistrate, it shall be lawful for the presiding judge
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upon the conclusion of such trial to have such witness
arraigned and_tried ‘by the same jury on an indictment for
intentionally giving false evidence in a stage of a judicial
proceeding, which indictment shall be prepared and signed
by the registrar.

(2) At such trial it shall be sufficient to prove that the
:accused made the contradictory statements alleged in the
indictment and it shall not be necessary to prove which of
:such statements is false. :

(3) The presiding judge may if he considers expedient
adjourn the trial of such witness for such period as he may
¢hink fit and may commit such witness to custody or take
bail in his own recognizance or with sureties for his
appearance; and such adjourned trial shall be before the

.8ame or any other jury as the judge may direct.

440 (1) If any person giving evidence on any subject in
‘open court in any judicial proceeding under this Code gives,

. in the opinion of the court before which the judicial

proceeding is held, false evidence within the meaning of

- gection 188 of ¢ 'The Penal Code ” it shall be lawful for the

court, if such court be the Supreme Court, summarily to
‘sentence such witness as for a contempt of the court to
imprisonment either simple or rigorous for any period not
exceeding three months or to fine such witness in any sum

‘not exceeding two hundred rupees ; or if such court be an

finferior court, to order such, witness to pay a fine not
exceeding fifty rupees and in default of payment of such
‘fine to undergo rigorous imprisonment for any period not
-exceeding two months, Whenever the power given by this
:8ection is exercised by a court other than the Supreme Court
the judge or magistrate of such court shall record the reasons
for imposing such fine.

(2) Any person who has undergone any sentence of
imprigsonment or paid any fine imposed under this section

-shall not be liable to be punished again for the same offence.

(3) Any person against whom any order is made by any
court other than the Supreme Court under sub-section (1)
of this section may appeal to the Supreme Courtand every
such appeal shall be subject to the provisions of thig Code.

(4) In lieu of exercising the power given by this section

‘the court may if it thinks fit transmit the record of the
judicial proceeding to the Attorneyx-General to enable him

to exercise the powers conferred on him by this Code or
‘proceed in manner provided by section 380. :

(5) Nothing in this section contained shall be construed
a8 derogating from or limiting the powers and jurisdiction
.of the Supreme Court or the judges thereof.

441 The Judges of the Supreme Court or any two of
them, of whom the Chief Justice shall be one, may from

time to time make rules, and may repeal and amend the same\

when made, prescribing forms for every proceeding in fhe
said courts or in the Supreme Court for which it considers
that a form should be provided. . o

<

-~
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Provided that the rules and forms made and prescribed
under this section shall not be inconsistent with this Code
or any other law in force for the time being.

442 Subject to the power conferred by the last preced-
ing section and by ¢ The Courts Ordinance, 1889,”* the forms
set forth in the third echedule with such variation as the
circumstances of each case require shall be used for the
respective purposes therein mentioned.

443 A public servant having any duty to perform in
connection with the sale of any property under this Code:
shall not purchase or bid for the property.

444 The right of prosecution for murder or treason
shall not be barred by any length of time, but the right of
prosecution for any other crime or offence (save and except
those as to which special provision is or shall bé made by law)
shall be barred by the lapse of twenty years from the time
when the crime or offence shall have been committed.

Temporary Provision.

445 The provisions of this Code shall apply so far as may
be to all cases pending when this Code comes into force.

* 0.1 of 1889,
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SCHEDULE 1.
ORDINANCES REPEALED.

A | 3 8
]:ngrb::r ?.nd ) Titie. "Extent of Repeal,
20f1883...] An Ordinance to provide. a| Sections 55 and 56 .
' : General Penal Code for this ’
Colony
80f 1883 ... An Ordinance for regulating the| The whole Ordinance
. Procedure of the Courts of
o : Criminal Judicature ‘
86 of 1884...| An Ordinance to further provide| The whole Ordinance
for the trial of certain Offences
subsequent to the time at
which *¢The Criminal Pro-
cedure Code, 1883,” shallcome| .
‘ - into operation )
10£1888...] An Ordinance to amend * The| The whole Ordinance

1 of 1889...

22 of 1890...
6of 1891...

- 27 of 1892...

‘§ of 1896...

" 15 of 1896...

CriminalProcedureCode,1883"
An Ordinance to consolidate and
amend the Laws relating to
Courts and their Powers and
Jurisdictions _

Arn Ordinance to amend “ The
Criminal Procedure Code,
1883 " :

An Ordinance to permit the
conditional release of First
Offenders in certain cases

An Ordinance t0 empower
Police Magistrates to try cer-

tain offences in a more expe-
ditious mannerthanisprovided
in “The Criminal Procedure
Code, 1883 "

An Ordinance to dispense with
Commitments for Trial to
District Courts in Cases where
the Police Court and District
Court are presided over by
the same officer

Axn Ordinancefor the Repression
of Crime in this Colony

Section 38

The whole Ordinance
The whole Ordinance
The whole Ordinance

The whole Ordinance

Chapter 1 and section 17

merely as references to the sub

gt

in the first column.

SCHEDULE 11.

—

. TABULAR STATEMENT:

OF OFFENCES.

Eaxplarnatory Notes.

(1) The entries in the second and seventh columns of this schedule, headed
respectively “ Offence’ and ‘ Punishment under the Penal Code,” are not intended
as definitions of the offences and punishments described in the several corres-
ponding sections of the Penal Code, or even as abstracts of those sections, but

ject of the sections, the number of which is given

-(2) The entries in the third column of this schedule are not intended -in an

way to restrict the powers of
exercised by Peace Officers. _

-

arrest without warrant which may be lawfully

- A

b 8



( 114 )

h
£ Whether Peace wv:rr?,ief): a
-2 Offence, Officer may arrest | gymmons shall
it without warrant | ordinarily issue
n or not. in first instance.
Chapter V.—Abetment.
102 | Abetment of any offence, if the act May arrest without | According as a
’ abetted is committed in consequence,| warrant if arrest | warrant or
and where no express provision is| for the offence| summonsmay
made for its punishment abetted may be | issue for the
. made without | offence abet-
warrant, bant not|{ ted
otherwise
103 | Abetment of any offence, if the person | Same ...| Same cen
abetted does the act with a different
intention from that of the abettor
104 | Abetment of any offence, when one act | Same o] Same os
is abetted and a different act is done,
subject to the proviso
106 | Abetment of any offence, when an | Same . eeo| Same ces
effect is caused by the act abetted
different from that intended by the
abettor
107 | Abetment of any offence, if abettor is | Same .ee| Same oo
present when offence is committed
108 | Abetment of an offence punishable with ‘S;me ...| Same .
death, if the offence be not.committed - g
in consequence of the abetment
If an act which causes harm be done in | Same ...| Same -
consequence of the abetment .
109 | Abetment of an offence punishable with | Same ...| Same .o
imprisonment, if the offence be not
committed in consequence of the )
abetment -
If the abettor, or the person abetted, | Same - ...| Same vos
be a public servant whose duty it is to
prevent the offence : ;
110 | Abetting the commission of an offence | Same «o.| Same oo
by the public or by more than ten
_ persons
111 | Concealing a design to commit an | Same ...| Same
offence punishable with death or im-
prisonment for twenty years, if the
offence be committed
If the offence be not committed .ee | Same .

.| Same
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and fine

Whether Whether _ By what Courb.
bailable or compoundable Punishment under the othe.{ glaan Slf;reme
not. or not. Penal Code. Court triable,
According as | According as | The same punishment as for | The court by which
the offence| the offence| the offence abetied the offence abetted
abetted is| abetted is is triable
bailable or|{ compoundable
not or not
Same ...| Same .| Same s ... | The court by which
the offence abetted
is triable
Same ...| Same «+.{| The same punishment as for | The court by which
the offence intended to be | the offence abetted
abetted is triable
Same oes| Same ...| The same punishment as for | The court by which
the offence committed the offence abetted
- is triable
Same .| Same .| Same .. | The court by which
the offence abetted
. . is triable
Not bailable ...| Not compound-| Imprisonment of either de- |'The court by which
‘ . able scription for seven years,| theoffenceabetted
and fine is triable
Same ...| Same «..| Imprisonment of either de- | The court by which
scription for fourteen years, | the offenceabetted
and fine is triable
According as | According as | Imprisonment extending toa | The court by which
the offence| the offence| quarter sart of the longest | the offenceabetted
abetted is| abetted is| term,and ofanydescription| is triable
bailable or| compoundable| provided for the offence,or |
not or not fine, or both
Same -.s| Same ...| Imprisonment extending to | The court by which’
' half of the longest term, | the offenceabetted
. and of any description | is triable
provided for the offence, or
fine, or both
Same oo Same +..| Imprisonment of either de-| The court by which
: -scription for three years,or| the offenceabetted
fine, or both - | ‘is triable
Not bailable .,.| Not compound-| Imprisonment of either de- | The court i)y which
able ' seription for seven years,| the offence abetted
and fine is triable
Same «es| Same ...| Imprisonment of either de-| The¢ court by which
scription for three  years, | the offenceabetted

is triable
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. ) Whether a
g [ Whether Peace warrant or a
'.g Offence. Officer may arrest | suymmons shall
3 without warrant ordinarily issue
or not. in first instance.
112 | A public servant concealing a design to | May arrest without | According as a
' commit an offence which it is his duty | warrant if arrest| warrant or
to prevent, if the offence be com- for the offence| summonsmay
mitted abetted wmway be! issue for the
made * without| offence abet-
warrant, but not | ted
otherwise I;
If the offence be punishable with death | Same ..., Same ase
If the offence be not committed Same ...|- Same aos
113 | Concealing a design to commit an | Same -..| Same .e-
offence punishable with imprisonment, :
if the offence be committed
If the offence be not committed ... | Same . e Same es
!
Chapter» VE.—Offences
against the State.
114 | Waging, or attempting to wage, war, | Shall not arrest| Warrant os
or abetting the waging of war against | without warrant
the Queen .
115 | Conspiring to Ecbmmit certain offences | Same «ee] Same -
against the State
116 | Collecting arms, &c., with the intention | Same - .| Same oo
of waging war against the Queen :
117- ; Concealing with intent to facilitate a | Sume .| Same os
.| -design to wagé war.
- 118 | Attempt to bring the Queen into con-| Same oes| Same coe
tempt
119 A.ssaﬁlting Governor, &c., with intent | Same .| Same es
| to compel or restrain the exercise of
any lawful power
12,():.4 E:gqit.ing,- or attempting to excite, dis- | Same .| Same .
affection .
1217} Waging war against any Power in | Same «s.| Same .
. .:{-~alliance or at peace with the Queen,- .
- ;} -or.abetting the waging of such war
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W]iether .

Whether _ ~ )
bailable or compoundable Punishment vunder the ot]ﬁa‘s; z&ant gl?;‘::me
) not. or not. Penal Code. Court triable.
K.ccord’fné as | Not compound-| Imprisonment extending to | The court by which
the offence| able half of the longest term,| the offence abetied
abetted is and of any description, | is triable
bailable or provided for the offence,
. not or fine, or both .
Not bailable ...| Same ...| Imprisonment of either de- | The court by which
' scription for ten years the offence abetted
is triable
According as | Same ...| Imprisonment extending to | The court by which
the offence a quarter part of the| theoffenceabetted
abetted is longest term, and of any | is triable
bailable or description, provided for
not’ the offence, or fine, or both | :
Same " ...| Same ...| Same ... | The eourt by which
the offence abetted
N is triable
Same ...| Same ...| Tmprisonment extending to | The court by which
6ne-eighth part' of the | theoffenceabetted
Iongest term, and of the | is triable
description provided for . '
the offence, or fine, or both
Not bailable ...} Same .| Death, or imprisonment for
B - twenty years and forfeiture
of property
Same ...| Same ...| Imprisonment of either de-
: scription for twenty years,
and fine
Same vee| Same ...{ Imprisonment of either de-
scription for twenty years,
and forfeiture of property
Same ...| Same ...| Imprisonment of either de-
scription for ten years, and
fine
Same Same ...| Simple imprisonment for
two years, and fine
Same " ...|Same ...| Imprisonment of either de-
' scription for seven years,
and fine
Same .| Same ...| Simple imprisonment for
two years and fine, or fine
Same. - osf Same ..s| Imprisonment of “either de-

scription for ten

years and’
fine, or fine : :
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‘Whether a

Whether Peace
£ Oftence. Offioor may arvest | sussmans chall
2 without warrant, ordinarily issue
or not. in first instance.
122 Ooﬁ:l_mitting depredation on the terri- | Shall not arrest| Warrant
tories of any Power in alliance or at | without warrant
peace with the Queen ‘
123 | Receiving property taken by war or | Same .| Same .ee
depredation, mentioned in sections
121 and 122 .
124 | Public servant voluntarily allowing | Same- © ... Same - ..
prisoner of State or war, in his custody,
to escape
125 | Public servant neghgently suffering | Same ...| Same oos
prisoner of State or war, 1n hiscustody,
to esca.pe
126 Aiding escape of, rescuing, or harbour- | Same ...| Same .-
ing such prisoner, or offering any
registance to the recapture of such
prisoner
Chapter VEE.—Offences
. relating to the Army and
Navy.
128 | Abetting mutiny, or attemptmg to | May arrest without | Same ves
seduce an officer, soldier, or sailor from | warrant '
his allegianée or duty
129 | Abetment of mutiny, if mutiny is | Same .eo| Same .
committed in consequence thereof -
180 | Abetment of an assault by an officer, | Same. e} Same .o
soldier, or sailor, on his superior officer,
when in the execution of his office
131 | Abetment of such assault, if the assault | Same eee| Same - .ee
is committed .. . -
132 | Abetment of the desertion of an oﬂ‘icer, Same «-.| Same ...
_ soldier, or sailor
133 | Habouring such an officer, soldier, or | Same eeel Same coe
sailor, who has deserted
134 | Deserter concealed on board merchant- | Shall not arrest|Summons ...
vessel through negligence of master or | without warrant- | . ’
person in charge thereof
135 | Abetment of act of insubordination by | May arrest without | Warrant -
an officer, soldier, or sailor, if the warrant
offence be committed in consequence ’
137 | Wearing the dress or carrying any token | Same " ee.) Summons” ...

used by a soldier, with intent that it
may be believed that he is such a
soldier )
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Punishment under the
Penal Code.

Whether Whether
bailable or compoundable
not. . ' -or not,
Not bailable ...| Not compound-
able
Same ..| Same ree
Same .oe|'Same es
B&ﬂable * (XY ‘ Same s
Not bailable ...| Same
Same .| Same
Same o Same .es
same aee I Same e
Same | Same
Bailable ..-| Same
Same «+s| Same
Same - .ol Same
- Same .| Same .
Same .+ Same

.| Imprisonment of either de-

.| Same

Imprisonment of either de-
scription forseven yearsand
fine, and forfeiture of cer-
tain property

Same

Imprisonment of either de-
cription for twenty years,
and fine

Simple imprisonment for
three years, and fine

Imprisonment of either de-
seription for twenty years,
and fine

scription for twenty years,
and fine

Same

Tmprisonment of either de-
scription for three years,
and fine

Imprisonment of either de-
scription for seven years,
and fine

TImprisonment of either de-
scription for two years, or
fine, or both

By what Court .
other than Suprem:

Court triable.

District court
District court .
District court

District court

Fine of five hundred rupees

.| Imprisonment of either de-

scription for six months, or
fine, or both

...| Imprisonment of either de-

scription for three months,
or fine of one hundred

rupees, or both

Distriet court
Police court

District court
Police court

Distriet court
,Polipe court
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lawful assembly -

‘Whether a

warrant

g Whether Peace
:é Offence. Officer may arrest Sgﬁ?ng 21]'1:.11
B - without, wg,rra.nt ordinarily issue
_ _ or not. in first instance
Chapter VEIN.—-Offences
against thhe PPublie
Tramguillicy.
140 | Being member of an unlawful assembly | May arrest without | Summons ...
warrant -
141 | Joining an unlawful assembly, armed | Same .| Warrant ‘ ces
with any deadly weapon :
142 | Joining or continuing in an unlawful | Same . o] Same ves
asseinbly, knowing that it has been
commanded to disperse
144 | Rioting ore ee- | Same aes| Same - .ed
145 | Rioting, armed with a deadly weapon ... | Same .-.] Same ese
146 | If an offence be committed by any [ According as arrest | According as a-
member of an unlawful assembly, may be made, warrant or
every other member of such assembl without warrant, | summonsmay
shall be guilty of the offence "1 for the offence or | issue for the
not offence
147 |Hiring, engaging, or employing persons |May arrest without |According asto
to take part in an unlawful assembly warrant the offence
committed by
the  person
hired en-
gage«i, or em-
. . ' e e . _ployed
148 | Knowingly joining or continuing in any | Same «ee] Summons ...
assembly of five or more persons after
it has been commanded to disperse
149 | Assaulting or obstructing public ser- | Same .--| Warrant e
vant when suppressing riot, &o.
150 | Wantonly 'giving provocation with | Same’ vee] Same .ee
intent to cause riot, if rioting be com-
“mitted
3T . . . .o
If not committed «es | Same .-s{ Summons ...
151 | Owner or 6c0upiér of land nof giving [ Shall * not arrest | Same cen
i information of riot, &e. without warrant
152 ?erson for whose benefit or on whose | Same ...| Warrant ane
behalf a riot takes place, not using all
lawful means to prevent it
153 | Agent of owner or occupier far whose | Same ...| Same 5 oee
benefit a riot is committed, not using
-all lawful means to prevent it
154 _Harbouﬁng persons hired for an un- Majr arrest without | Same
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Punishment under the
Penal Code. -

Whet,,her Whether
bailable or compoundable

not. or not.
Bailable .| Not compound-

able

Same ...| Same
‘Same .| Same
Same ...| Same
Same - ..| Same

According as
the offence is
bailable

According as
the offence

or | iscompound-
not able or not

Same ... | Not compound-
able

Bailable .| Same

Same ...l Same .
Same oo Same

Same o Same
Same ...] Same

‘Same .| Same .

Same o] Same
Same o] Same

.o

Imprisonment of either de-
seription for six months or
fine, or both

Imprisonment of either de-
scription for two years, or
fine, or both

Same

Same oon

Imprisonment of either de-
seription for three years, or
fine, or both

The same as for the offence

The same as for a member
of such assembly, and for
any offence committed by

any member of such assem-
bly

Imprisonment of either de-
scription for six months, or
fine, or both

.| Imprisonment of either de-

scription for three years, or
fine, or both

.| Imprisonment of either-de-

scription for one year, or
fine, or both

l Imprisonment of either de-
i secription for six months, or
' fine, or both

"...] Fine of one thousand rupees

Fine

Same

Imprisonment of either de-
scription for six months, or
fine, or both

District court
Police court

Distriet court

.. | Distriet court

District court

ble

1strict court

Distriet court
Poliee court

Distriet court
Police court
District court
Police court
District court

Police court

District court
Police court

District court
Police court

District court
Police court

District court
Police court

By what Court
other than Supreme
Court triable.

The court by which
the offence is tria-
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g Whether Peace ﬂ?ﬁf I(;f a
= Nffence, Officer may arrest |gymmons shall
%’ without warrant ordinarily issue
or not. in first instance.
155 | Being hired to take part in an unlawful | May arrest without | Warrant
assembly or riot | warrant
Or to go armed ) | Same .| Same
’ t
157 | Committing affray .. | Same ...| Summons
Chapter LX.—OGffences by 0l'|
relating to PPublic Servants.
158 | Being or expecting to be a public| Shall mnot arrest | Same
servant, and taking a gratification|; without warrant
other than legal remuneration in res- {
pect of an official act |
159 | Taking a gratification in order, by ‘ Same ...] Same L eas
corrupt or illegal means, to influence
a public servant - 1
160 | Taking a gratification for the exercise of | Same .| Samre .
personal influence with a public servant |
161 | Abetment by public servant of the I Same ...| Same .
offences defined in the last two preced- .
ing clauses with reference to himself !
162 | Public servants disobeying a direction | Same ...| Same Cee
of the law with intent to cause injary I
to any person
[
163 | Public servant framing an incorrect | Same .} Same
document with intent to cause injury I
. ~ '
164 | Fraudulent or malicious infraction of | Same ...| Same .ee
duty by public servant in telegraph .
department l i
165 | Misconduct by public servant in tele- | Same .i Same
graph or postal department |
. . !
{
166 | Fraud by public servant in telegraph | May arrest without | Warrant ...
department warrant
167 | Injury to messages, &c., committed by | Same ...] Same
public gervants in postal or telegraph i
-] department )
168 | Personating a public servant ves, | Same .o | Same
169 | Wearing garb or carrying token used by | Same ...| Summons - ...
public servant with fraudulent intent
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Whether ~ Whether ‘ By what Court
bailable or compoundable | Punishment under the other than Supreme
not. or not, Penal Code. Court triable.

Bailable ... Not compound~\ Imprisonment of either de- | Distriet court

able . scription for six months, or| Police court
i fine, or both
Same ...| Same ...| Imprisonment of either de- | District court
| zcriptior}:) for two years, or
ne, or both
Same .| Same 1 ]‘_mprisonment of either de- | District court
B ' scription for one month, or | Police court
| fine of one hundred rupees,
l‘ or both

Same ...| Same ...| Imprisonment of either de- | District court
scription for three years, or | Police court
fine, or both

Same | Same ...1 Same

|

Same ..| Same ..., Simple imprisonment for District court

| one year, or fine, or both

Same .l Same I Imprisonment of either de-

d - scription for three years, or

| fine, or both

Same .| Same ...| Simple imprisonment for one | District court

. + year, or fine, or both Police court

i

Same ool Same i Imprisonment of either de- | District court
i scription for three years, or
| fine, or both o

Same ...} Saine ... Imprisonment of either de- | District court
seription for two years, or | Police court
fine, or both

|
e .... Imprisonment of either de- | District court

Same o) Sam ; scgiption for three months, | Police court
or fine, which may extend
to fifty rupees, or both

Same v Same .... Imprisonment of either de- | District court
scription,which mayextend | Police court
to two years, or fine, or
both

Same ... Same ...| Imprisonment of either de- | District court
scription for seven years, or
fine, or both’

Same .| Same Imprisonment of either de- | District court
seription for two years, or
fine, or both :

Same o] Same ...| Imprisonment of either de- | District court
seription for three months, | Police court
or fine of ‘one hundred

‘ rupees, or both
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. 7
5 Whether Pence | uitfecl
= Offence. Officer may arrest | oy nimons shall
3 without warrant ordinarily issue
w02 or not. in first instance.
Chapter X.—Comtempts of
the lawful anvthoricy of
Public Servamis.
170 | Absconding to avoid service of sum-| Shall not arrest| Summons ...
mons or order proceeding from a public| without warrant
servant
If summons or notice require attendance| Same .| Same cee
in person, &c., in a court of justice
171 | Preventing the service or the affixing of| Same ...| Same
any summons or notice, or the removal
of it when it has been affixed, or pre-
venting a proclamation
If summons, &c., require attendance in| Same ... | Same
person, &ec., in a court of justice
172 | Not obeying a legal order to attend at a Same ...| Same
certain place, in person or by agent, or
departing therefrom without authority
If the order require personal attendance,| Same .--f Same
&c., in a court of justice
173 | Intentionally omitting to produce a|Same ool Same . oee
document to a public servant by a
person legally bound to produce or
deliver such document
(.3
‘If the document is required to be pro-| Same --.| Same .es
duced in or delivered to a court of
justice .
174 | Intentionally omitting to give notice or| Same ...] Same .es
information to a public servant by a
person legally bound to give such notice
or information
If the notice or information required res-| Same e-e| Same - ..,
pecis the commission of an offence, &c.
175 { Knowingly furnishing false information| Same .-.| Same
to a public servant
If the information required respects the| Same ...f Same
commission of an offence, &c.
176 | Refusing oath when duly required to| Same .-« Same
take oath by a public servant » :
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‘Whether
bailable or

not.

or not.

Whether
compoundable

Punishment under the
Penal Code.

By what Court
other than Supreme
Court triable.

Bailable

Same

. Same

Same

Same

Same

Same

Same

Same
Same
Same

Same

...|Not compound-

able

| Same

...| Same

Same

.| Same

...| Same

...| Same

...| Same

...| Same

Same

... Same
Same

...] Same

nee

.l Simple imprisonment for six

..| Simple imprisonment for one

.| Simple imprisonment for six

.| Simple imprisonment for one

..| Simple imprisonment forone

Simple imprisonment for
one month, or fine of fifty
rupees, or both

Simple imprisonment for six
months, or fine of one
hundred rupees, or both

Simple imprisonment for one
month, or fine of fifty
rupees, or both

months, or fine of ome
hundred rupees, or both

month, or fine of fifty
rupees, or both

months, or fine of one
hundred rupees, or both

month, or fine of fifty
rupees, or both

Simple imprisonment for six
months, or fine of one
hundred rupees, or both

month, or fine of fifty
rupees, or both

Simple im prisonment for six

District court
Police court

District court
P olice court

District court
Police court

District court
Police court

District court
Police court

District court
Police court

The court in which
the offence is com-
mitted, subject to
the provisions of
chapter XXXIV.;
or, if not com-
mitted in court, a
police court

District- court

Police court

District court
Police court

District court

months, or fine of one hun-
dred rupees, or both
Same -

s

..| Imprisonment of either de-

scription for two years, or
fine, or both

.| Simple imprisonment for six

months, or fine of one hun-
dred rupees, or both

Police court

District court
Police court

District court

The court in which
the offence is com-
mitted, subject to
the provisions of
chapter XXXTV. ;
or if not commit-
ted in a court, a
police court

D R RN

—_———— e — ——
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. . Whether a
g ‘Whether Peace warrant or a
= Offence. Officer may arrest | yummons shall
;‘%2 without warrant |ordinarily issue
or not. in first instance.

177 | Being legally bound to state truth, and [ Shall not arrest | Summons ...

refusing to answer questions without warrant
178 | Refusing to sign a statement made to a | Same ...| Same .
public servant when legally required
to do so
. 179 | Knowingly stating to a public servant Same ...! ‘Warrant oee

on oath as true, that which is false

180 | Giving false information to a public | Same ...| Summons ...
servant in order to cause him to use
his Jawful power to the injury or |
annoyance of any person :

181 | Resistance to the taking of property by | Same ...| Same . ves
the lawful aunthority of a public|’ '
servant i '
© 182 | Obstructing sale of property offered for Same ...| Same e

sale by authority of a public servant

183 | Obstructing public servant in discharge | Same oee| Same .o
of his public function

184 | Omission to assist public servant when | Same ...| Same L ees
bound by law to give such assistance

Wilfully neglecting to aid a public | Same ...| Same
servant who demands aid in the
execution of process, the prevention
of offences, &ec.

}
185 | Disobedience to an order lawfully | Same .-.| Same
promulgated by a public servant, if |
such disobedience causes obstruction,
annoyance, or injury to persons law-
. fully employed ' i

If such disobedience causes danger to | Same oes] Same
haman life, health, or safety, &c. '

186 | Threatening a public servant with | Same .-.| Same eee
injury to. him, or one in whom he is
‘ interested, to induce him to do or

forbear to do any official act

187 | Threatening any person to induce him | Same vee| Same cee
to refrain from making a legal appli-
cation for protection from injury
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~ Whether
bailable or
not,

‘Whether
compoundable
or not.

Punishment under the
Penasl Code.

{
i

By what Court
“other than Supreme
Court triable.

Bailable
able

Same .| Bame .

Same ... Same
Same
Same .es

Same

Same oes| Same

Same . i Same

Same .ot Same

]
Same ...! Same
1
t
H
i
f
|

> . .

Same Same

Not compound-

.| Simple

v..| Same

Same

Same e

.| Simple imprisonment for one

Same

imprisonment - for
three months, or fine of one
hundred rupees, or both

Imprisonment of either de-
fine

Imprisonment of either de-
scription for six months, or
fine of one hundred rupees,
or both

Same ‘oo

Imprisonment of either de-
scription for one month, or

or both

Imprisonment of either de-
scription for three months,
or fine of one hundred]
rupees, or both

month, or fine of fifty
rupees, or both

Simple imprisonment for six
months, or fine of one
hundred rupees, or both

Simple imprisonment for one
"month, or fine of fifty
rupees, or bothk '

scription for three years, and

fire of one hundred rupees,}

police court
District court
Police court

District court
Police court

.| District court

Police court

District court
Police court

District court
Police court

District court
Police court

District court
Police court

District court
Police court.

Imprisonment of either de-
seription for six months, or

, fine of one hundred rupees,

' _or both : —

" Imprisonment of either de-

! scription for two years, or

| fine, or both

District court
Police court

«os| Imprisonment of either de-
scription for one year, or| Police court

fine, or both

District court

District court .

Districet court .

.| The court in which
the offence is com-
mitted, subject to
the provisions of
chapter XXXIV.;
or if not commit-
ted in a court, a

b
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-

. : Whethe:
E<l Offence. Officer may arrest | summons shall
2 without warrant |ordinarily issue
w or not. in first instance.
ChapterXX.—Falsc Evidence,
and Pffences Agaimnst ‘
PFPublic Justice.
190 | Giving or fabricating false evidence, in | Shall not arrest | Warrant
a judicial proceeding without warrant
Giving or fabricating false evidence, in | Same ...| Same .
any other case
191 | Giving or 'fabricating false evidence | Same ...| Same .ee
. with intent to cause any person to be
convicted of a capital offence
If innocent person be thereby convicted | Same ... Same
and executed
192 | Giving or fabricating false evidence | Same .| Same .
with intent to procure conviction of an
offence punishable with imprisonment
for seven years or upwards -
193 | Using, in a judicial proceeding, evidence | Same .o Same oo
known to be false or fabricated
194 | Knowingly issuing or signing a false | Same ...| Same .
certificate relating to any fact of .
which such certificate is by law admis-
sible in evidence
‘195 | Using, as a true certificate, one known | Same © . .| Same
to be false in'a material point T
196 | False statement made in any declaration | Same ...| Same en
which is by law receivable as evidence -
197 | Using, as true, any such declaration | Same A T el Same ass
known to be faise
198 | Causing disappearance of evidence of an | Same ...| Same
' & offence committed, or giving false
: information touching it, to screen the
offender : if a capital offence
Hds If ;unishable" "with imprisonment for | Same -, .| Same
ten years . . ’
If punishable with less than ten years | Same aee] Same ' ..
imprisonment -




RIS

By what Court .

| other than Supreme

- Court triable..

e ———-

‘District court -
.

District 'coprt _

: District court

District court

District court’
District court

District court

' District court

Court by whlch the
offence is triable

" Whether Whether _ SRR
bsilable or corupound'»b}ze Pumshment undel the
nob, ’ or not.. ~ -{ , Penal Cdﬂe '
v ] o, -o¢ ' o ‘ .‘
s o .}‘ M . - " ;“ - 230-.1: N
Bailable *vef Not compound-| Imprisonment -of either. de-
T i - able scription for seven years,
- : and ﬁne S
" Same I'Same. . Imprlsonment of either de-
' ' scription for three years,
and fine
Not bailable ...| Same ...| Rigorous imprisoment for
. _ ten years, and fine
Same -eed} Same +..] Death
Same .| Same ...| The same as for the offence
D
According as | Same .| The 'same as for giving or'
theoffence of . | fabrlcatmg false evxdence
giving such’ .
. evidence is ' :
hailable or |
not - [
Bailable ...l Same ..| The same as for giving false '
l evideuce !
Same .| Same ve-| Same Cees oo
Same ...] Same .| Same -
- Same ...| Same «..| Same . .
. . . . | ‘
Same '-']: Same ...| Imprisonment of either de-
: scription for seven Jyears, *"
and fine :
}
Same «os] Same . Imprigonment of either de-
seription for three -years,
and fine
Same .| 8ame * ...| Imprisonmentfor a quarter
of the longest term, and of.
the description provided
for the offence, or fine, or
both
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Whether a

d - . Whebher Peace warrant or a
B Offence. Officer may arrest | summons shall
] . . without warrant ordinarily issue
v : . S orspot. «  |in first instance.

Lan . ' -
et iy ~ : T

199 | Intentional omission to give information | Shall not arrest | Summons ...
of an offence by a person legally | without warrant
bound to inform :
200 | Giving false informa‘hion i‘especting Same «.| Warvant ces
an offence committed

201 ‘Secretmg or destroying any document ) Same oes] Same con
to prevent its production as evidence

202 | False personation for the purpose of | Same .| Same . eee
any act or proceeding in a suit or
criminal prosecution, or for becoming
bail or security

203 | Fraudulent removal or concealment, &c., | SBame «.| Same
of property, to prevent its seizure as
a forfeiture, or in satisfaction of a fine
under sentence, or in execution of a
decree

204 | Claiming property without right, or | Same .| Same
practising deception touching any right
to it, to prevent its being taken as a ,
forfelture, or in satisfaction of a fine '
under sentence, or in execution of a
decree

205 Fraudulently suffering a decree to pass | Same ..o Same
for a sum not due, or suffering decree
to be executed after it has been

. satisfied

206 | False claim in a court of juistce .. | Same ...| Same

207 Fr#udulently obtaining a decree for a | Same veo] Same
sum not due, or causing a decree to be
executed after it has been satisfied

208 | False charge of offence made with in- | Same ...| Same e
tent to injure

If offence charged be capital, or punish- | Same ...| Same
able with imprisonment for a term
exceeding seven years

209 | Harbouring an offender, if the offence | May arrest without | Same
be capita warrant

| If punishable with imprisonment for | Same . ...| Same

ten years |




Whetﬁer

i

By what Court |

‘Whether .
pailable er | compoundable Punishment under the | other than Supreme
not. * ormnot Penal Code. Court triable.

‘Bailable ..., Not compound- Imprisonment’ of either de- | District court

) able seription for six months, or | Police court
fine, or both :

Same ...| Same ...| Imprisonment of either de- | District court
geription for two years, or Police court
fine, or both

Same .| Same sl Same .. | District court

Same ...| Same ~...| Imprisonment of either de- | District court
gcription for three years, or
fine, or both

Same .| Same .| Imprisonment of either de- District court
scription for two years, or
fine, or both

Same .. Same ..| Same ote ... | District court

Same .| Same ...| Same .- ... | District court

Same .| Same ...| Imprisonment of either de- District court

' seription for two years, and
fine
Same ...| Same .| Imprisonment of either de- | District court
- seription for two years, or :
fine, or both

Same ...| Same .| Same District court

Same ...| Same ...| Imprisonment of either de- District court
gcription for seven years,
and fine :

Same .| Same ...| Imprisonment of either de- - District court
seription for five years, and
fine

Same .| Same ...| Imprisonment of either de- | District court

seription for three years,
and fine :
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o ‘Whether Peace \Yhebher a
2 Officer may arrest; warran or
k= Offence. without w‘u{r‘amt or summons s}mll
2 ordinarily issue
@® not. in first instance.
209 | If punishable with imprisonment for| May arrest without | Warrant
one yeuar and not for ten years warrant
210 | Taking gift, &c., to screen an offender| Shall not arrest{ Same e-
. from punishment, if the offence be| without warrant
capital '
If punishable with imprisonment for| Same ...] Warrant .
ten years
1£ with imprisonment for less than ten|Same .| Same oen
years
211 | Offering gift or restoration of property| Same .| Same
in consideration of screening offender:f-
if the offence be capital
If punishable with imprisonment for| Same Same
ten years
If with imprisonment for less than| Same ...| Same .
ten years ’
212 | Taking gift to help to recover movable| Same .. Same
property of which a person has been
deprived by an offence, without causing
apprehension of offender 1
213 | Harbouring an offender who has escaped| May arrest without | Same
from custody, or whose apprehension| warrant
has been ordered, if the offence be
capital
If punishable with imprisonment for| Same ... Same ee
ten years
If with imprisonment for one year, and| Same «o.| Same
not for ten years
214 | Public servant disobeying a direction{ Shall not arrest | Summons
of law with intent to save porson from|{ without warrant
punishment or property from for-
feiture '
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Punishment under the
Ceylon Penal Code.

By what Court
other than Supreme
Court triable.

.1 Not compound»! Imprisonment for a

quarter
of the longest term,
the description provided
for the offence, or fine, or
both

.| Imprisonment of either de-

scription for seven years,
and fine -

.| Imprisonment of either de-

scription for three years,
and fine

.| Imprisonment for a quarter

of the longest term, and of
the description provided
for the offence, or fine, or
both

Imprisonment of either de-
scription for seven Yyears,
and fine

iImprisonment of either de-

.| Imprisonment for a quarter

.| Imprisonment of either de-

Whether
Whether ° compoundable |

bailable or not. or not.
Bailable

able
Same ...| Same .
Same .| Same
Same et Safne .
Same ...| Same
Same e Same
Same .ee| Same
Same .| Same
Same .| Same .
Same .ees| Same
Same oeel Same .
Same .| Same

scription for three years,
and fine

of the longest term, and of
the description provided
for the offence, or fine, or
both

scription for -two years, or
fine, or both

and of|

Imprisonment of either de-
scription for seven Yyears,
and fine

.| Imprisonment of either de-

scription for three years,
with or-without fine

.| Imprisonment for a quarter

of the longest term, and of
the description provided
for the offence, or fine, or
both

.| Imprisonment of either de-

scription for two years; or
fine, or both

District court

Police court, where
offence committed
by person har-
boured is triable
by a police court

Digtrict court
District court

District court

Police court, if the
offender is triable
by a police court

District court
District court

District court

Police court, if the
offender is triable
by a police court

Distriet court

District court

District court

Police court, if the
offender is triable
by police court

District court
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‘ Whether a
ﬂ. Whether Pealce- warrant or &
S Offence. Officer may arrest | summons shall
3 without warrant ordinarily issue
w2 or not. in first instance.
215 | Public servant framing an incorrect | Shall not arrest | Warrant
record or writing, with intent to save | without warrant
person from punishment or property
from forfeiture
216 { Intentional omission to apprehend on | Same ...| Same "
the part of a public servant bound by
law to apprehend an offender : if the
offence be capital
If punishable with imprisonment for ten | Same ...| Same
years
If with imprisonment for less than ten | Same ...| Same
years
217 | Intentional omission to apprehend on | Same ...| Same
the part of a public servant bound by
law to apprehend person under sen-
tence of a court of justice : if under
sentence of death
If under sentence of imprisonment for | Same . .| Same
ten years or upwards
If under sentence of imprisonment for | Same o] Same
for less than ten years; or lawfully
committed to custody .
218 | Escape from confinement negligently | Same oo Summons ...
suffered by a public servant .
219 | Resistance or obstruction by a pe'rf-son to | May arrest without | Warrant
his lawful apprehension warrant
»
220 | Resistance or obstruction to the lawful | Same ..| Same s
appreliension of another person, or
rescuing him from lawful custody
If charged with an offence punishable | Same .-| Same oo
with imprisonment for ten years ~
If charged with a capital. offence Same .| Same oo
If the person is sentenced to imprison- | Same ...| Same

ment for ten years or upwards
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-

Whether —_ By what Court
Whether compoundable ! ums‘sg:meia{é;l;der the other than Supreme
bailab\le or not. or not. ena e. Court triable,
Bailable ...| Not compound- Imprisonment of either de- | District court
able scription for three years, or
fine, or both
Same .| Same -+.| Imprisonment of either de-
seription for seven years, .
with or without fine
o
Same oes| Same ...| Imprisonment of either de- | Distriet court
scription for three years,
w1th or without fine
Same «..| Same Impnsonment of either de- | District court
: scription for two years, with
. or without fine
Not bailable...| Same ...| Imprisonment of either de-
' scription for fourteen years,
with or without fine
Same ...| Same ...| Imprisonment of either de- | District court
* | scription for seven years,
with or without fine
Bailable .| Same ...| Imprisonment of either de- | District court
. scription for three years, or
fine, or both
Same ...| Same ...| Simple imprisonment for | District court
two years, or fine, or both | Police court
Same .| Same ..., Imprisonment of either de- | District court
scription for two years, or | Police court, if
fine, or both person  resisting
) or escaping, &e.,
charged with or
convicted of of-
fence cognizable
by police court
Same .| Same ...| Same Distriet court
Police court
Not bailable...| Same .| Imprisonment of either de- Dristrict court
scription for three years,
i and fine
T
Same ...| Same vl Imprisonment of either de- | District court
scription for seven years :
and fine
Same .ee] Same ...| Same ... | District court
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. Whether a
g Whether Pea?e‘ warrant or a
e Offence. Officer may arvest | ) mons shall
% without warrant. ordinarily issue
or not. in first instance.
If under sentence of death ./ May arrest without| Warrant
warrant
221 | Escape, or attempt to escape, from| Same «.| Same
custody for failing to furnish security
for good behaviour
222 | Violation of condition of remission of| Shall- not arrest| Summons ...
punishment without warrant
223 | Intentional insult or interruption to a| Same .| Same et
public servant sitting in any stage of a -
judicial proceeding
224 | Personation of a juror or assessor ool Same ...| Same
Chapter XEIi.—Q@ffences
n-elat-in"' to Coin and Govern-
! ment Stanaps.
226 Counterfeiting, or performing any part| May arrest Wlthout Warrant
of the process of counterfeiting coin warrant. ’
227 Oounterfeltmg, or performing any part| Same ool Same ver
of the process of counterfeiting the
Queen’s coin
|
228 | Making, buying, or selling instrument for| Same «os| Same
the purpose of counterfeiting coin
229 | Making, buying, or selling instrument for| Same ...| Same
' the purpose of counterfeiting the
Queen’s coin
230 | Possession of instrument or material for| Same ...| Same e
the purpose of using the same for
counterfeiting coin
| If Queen’s coin ...| Same ...| Same
231 | Abetting in Ceylon the counterfeiting} Same .| Same .
out of Ceylon of coin
232 | Import or export of counterfeit coin, Same ) .| Same
knowing the same to be counterfeit .




~
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———— e =

description for three years,

and finé

Whiether Whether - ) By what Court,
bailable or compoundable Punishment under the other than Supreme
not. or not. Penal Code. Court triable.
Not bailable ...| Notcompound-| Imprisonment of either
: able’ descriptionn for ten years,
and fine '
Bailable | Same fmprisonment of either| District court
description for one year, or| Police court
fine, or both
Not bailable ...| Same ...| Punishment of original sen- |The court by which
tence, or, if part of the| the originaloffence
punishment has been under-| was triable
gone, the residue
Bailable .| Same ...| Simple imprisonment for six| The court in which
' months, or fine of one; theoffenceiscdm
thousand rupees, or both mitted, subject to
provisionsof chap-
ter XXXIV.
Same .. Same ...| Imprisonment of either de-| District court
’ seriptipn for two years, or -
fine; or both ‘
Not bailable ,..| Same ...| Imprisonment of either de-| District court
' scription for seven years,and
fine
Same o Same «r.| Imprisonment of either de- | District court
scription for ten years, and|
fine
Same | Same ...| Imprisonment of either de-| District court
scription for three years,and
fine
Same .. Same ...| Imprisonment of either de-| District court
scription for seven years,and
fine
Same .| Same ...| Imprisonment of either de-| District court
scription for three years,and
fine -
Same vee| Same ...| Imprisonment of either de-| District court
' scription for ten years, and
fine
" Same ves| Same .| The punishment provided| District court
: for abetting the counter-
feiting of such coin within
Ceylon
Same .| Same ... Imprisonment  of either| District court
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l Seotion,

"
8
5]

234

235

237

238

239

240

241

242

243

0‘!'

244

245

246

Whether Peace

Officer may arrest
: | summons shall
without warrant ordinqrily issue

ornot,.” -

Import or export of ‘counterfeits of the
Queen’s coin, knowing the same to be
counterfelt

Ha.vmg any counterfelt coin, known
to be such when it came into possession,
and delivering, &c., the same to any
person .

The same with respect to the Queen’s
coin

Knowmgly dehvermo to another any
‘counterfeit coin as genuine, which,
when first possessed, the delivery did
. not know to be counterfeit

Possession of counterfeit coin by a
person who knew it to be counterfeit
when he beca.me possessed thereof

Possession of Queen s coin by a person
who knew it to be counterfeit when he
.became possessed thereof

Fraudulently diminishing the weight or
a.ltermg the composﬁslon of any coin

Frandulently diminishing the weight or
altering the composition of the Queen’s
.eoin . -

Altering appearance of ‘any coin with

intent that it.shall pass as a coin of a
‘different description

Altermg appearance of the Queen’s coin
with intent that it shall pass as a com
.of a different description

Delivery to another of coin possessed

with the knowledge that it is altered

Delivery of Queen s coin possessed with
the knowledge that it is altered

Possession of altered coin by 4 person
who knew it to be altered when. he
beca.me possessed thereof

Possession of Queen’s coin by a person
who knew it to be altered when he
became possessed thereof

Mayarrest without | Warrant ...

warrant

Same

Same

Same

Same

Sa.me

Same

Same

Same

Same

Same

Same

Same

Same

Whether a
warrant or &
in first instance.
Same .o
...| Same .
.| Same ...
...'Samo~ voe
v..| Same ose
.. Same - ..;
.es] Same v
...| Same -
v-.| Same oo
. ve.| Same oo
| Same
.e.| Same B

B N ) D YR A

v
Y
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Whether

bailable or not.

Punishment under theé
Penal Code.

By what Court

other than Supreme

Court triable.,

b

‘Not bailable ...

‘Bame

Same
Same
Same
Same
Same
Same
Same
Same
Same

Same

' Whether
compoundable
or not.
Not éc;mpound-
able
.ee S?.me ove
...| Same
...| Same .
.. Same ..
.| Same -
..| Same vor
Sz_zme
e 'S_gme vas
. éSamé
...| Same
..{ Same aee
s §§.me .es
o] Same vos

Imprisonment of either de-
scription for ten years, and
fine

Imprisonment of either de-

scription for five years, and
fine

Imprisonment of either de-

scription for ten years, and )

fine

Imprisonment of either de-
scription for two years, or
fine of ten times the value

. of the coin counterfeited, or
both

Imprisonment of either de-
scription for three years,
and fine

Imprisonment of either de-
scription for seven years,
and fine

Imprisonment of either de-
scription for three years,
and fine :

Imprisonment of either de-
scription for seven years,
and fine ~

Impusonment of either de-
scription for three years,
and fine

Im;;nsonment of either de-
scription for seven -years,
and fine

.| Imprisonment of either de-

. scription for five years, and

- fine

Imprisonment of either de-

scription for ten years, and |-

fine ™~

TImprisonment of either de-

scription for three years,
and fine

Impriéénment' of élthér de-

fine o

District court

District court .-

District court

Distriét court ;

District court

District court '

Distriet court

District court

H .
..

District cqurt | -

Distriet court !

District court |

District court

.

3

District court

District court
scription for ﬁve years, and |

Po
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=] Whether Peace wvgﬁiﬁez&
-% Offence. Officer may arrest | o, ;0ns shall
3 without Wat.;rra.nt ordinarily issue
or not. in first instance.
247 | Delivery to another of coin as genuine | May arrest without {Warrant ..
which, when first possessed, the| warrant ’
deliverer did not know to be altered
248 | Counterfeiting a Government stamp ... | Same ...| Same .
249 | Having possession of an instrument or | Same ooel Same .ee
material for the purpose of counter-
feiting a Grovernment stamp
250 | Making, buying, or selling instrument | Same «o:| Same cee
for the purpose of counterfeiting a
Government stamp
251 | Sale of counterfeit Government stamp | Same ««| Same .
252 | Having possession of a counterfeit | Same eee| Same
Government stamp
253 | Using as genuine a Government stamp | Same ..-| Same -
known to be counterfeit
254 | Effacing any writing from a substance | Same .| Same oo
bearing a Government stamp, or
removing from a document a stamp
used for it, with intent to cause loss
to Government
255 | Using a Government stamp known to | Same oe.| Same ces
have been before used :
256 | Erasure of mark denoting that stamp | Same ...] Same .
has been used '
Chapter» XEXXI.—Offences
relating to Weights
and Measuares.
257 | Use ofinstrument for weighing, knowing Shall not arrest | Summons ...
the same to be false | without warrant
258 | Using false weight or measure v | Same ovs| Same ane
259 | Being in possession of false weights or | Same oo/ Same s
} measures for use’ - i
260 | Making .or . selling false weights or | Same oes| Same e
measures for fraudulent use
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By what Court
Vh heth yw 2
b&ﬁ?ﬁeﬁr con‘;‘;)ho?lt;l;:ble Punishment under the other than Supreme
" not. or not. Penal Code. Court triable.
Not bailable ...[Not compound-| Imprisonment of either de- | District court
able scription for two years, or Police court
_ fine of ten times the value
of the coin
Bailable .os| Same ...| Imprisonment of either de- | District court
+ seription for fifteen years,
and fine |
Same ..:| Same Imprisonmént of either de- | District -court
' " scription for seven years, |
and fine 7
Same ...| Same ees| Same ...| Distriet court
Same o Same ...| Same ...| District court
Same «es| Same ...| Same ...| District court
Same ee.| Same ...| Imprisonment of either de- | District court
scription for seven years, or
fine, or both .
Same .| Same ...| Imprisonment of either de- | District court
scription for three years, or
fine, or both
Same .«s] Same ...| Imprisonment of either de- | District court
scription for two years, or | Police court
fine, or both
Same .| Same «.| Imprisonment of either de- | District court
. scription for three years, or
fine, or both
Bailable ...| Same ...| Imprisonment of either de- | District court
- cription for one year, or | Police court
fine, or both
Same .e.| Same ..| Same .| District court
Police court.
Same ee| Same .| Same .| District court
' Police court
Same - .| Same o Same «.| District court-
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' Section.

262
263
264

265

266

267

268

269

270

271

272
273

274

Oftfence.

Chapter XEV.—QOffences
affecting the FPublic
Health, Safety, Comna
vemnienee, IDecemncy,

and Morais.

Negligently doing any act known to be
likely to spread infection of any
diseases dangerous to life

Maliciously doing any act known to be
likely to spread infection of any
disease dangerous to life

Knowingly disobeying any quarantine
rule

v

Adulterating food or drink intended for
sale 80 as to make the same noxious

Selling any food or drink as food and
drink, knowing the same to be noxious

Adulterating any drug or medical pre-
paration, intended for sale, so as to

. lessen its efficacy ov to change its oper-
ation, or to make it noxious

Offering for sale, or issuing from a dis-
pensary, any drug or medical prepara-
tion, known to have been adulterated

Knowingly” selling, or issuing from a
dispensary, any drug or medical ‘pre-
paration as a different drug-or medical
preparation

Defiling the water of a public spring or
reservoir

Making atmosphere noxious to health ...

Driving or riding on a public way so
rashly or negligently as to endange
human life, &e. -

Navigating any vessel so rashly or negli-
gently as to endanger human life, &c.

Exhibition of a ?false light, mark, or buoy

LX RS

Whether Peace Whether a
- warrant or a
Officer may arrest
p - summons rhall
without warrant dinarily i
or not, ordinarily issue
in first instance.
May arrest without | Summons’
warrant
Same - .| Same
Same- oo | ‘Same
Shall - -not arrest | Same
without warrant
Same ... Same
Same ...| Same
Same ees|. Same
Same «e:| Same
| I
May arrest without | Same
warrant
Shall not arrest | Same
without warrant
May arrest without | Same
warrant
Same ...| Same
Same, . eio] Warrant -

sed
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Whether ‘Whether . By what Court
bailable or compoundable Punishment under the other than Supreme
' not. or not. Penal Cude. Court triable
‘Bailable  ...| Not compound-| Imprisonment of either de- | District court
able seription for six months, or | Police court
fine, or both :
‘Same ...| Same .| Imprisonment of either de- | District court
: seription for two years, .or
fine, or both
Same ...| Same .| Imprisonment of either de- | District court
scription for six months, or { Police court
fine, or both
Same ...| Same .| Imprisonment of either de- | District court
scription for six months, or | Police court
fine of one hundred rupees,
or both
Same ... Same .o | Same ... | District court
C e Police court
Same .| Same v..| Same ... | District court
: Police court
Same - | Same .| Same ... | District court
Police court
Same i Same .| Same ... | District court
- ' Police court
Same .| Same ...| Imprisonment of either de- | District court
" seription for three months, | Police court
or fine of fiftyrupees,or both
Same .| Same ...| Fine of one hundred rupees | District court
Police court
Same ...| Same ves Imprisonment.of either de- | District court
scription for six months, or | Police court
fine of one hundred rupees,
or both™
Same ...| Same ...| Imprigonment of either de- | District court
scription for six months, or | Police court
fine of one hundred rupees,
or both
Same " eo.| Same «..| Imprisonment of either de- | District court
scription for seven years, or
e fine, or both
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. Whether Peace | yuicmer 8
b Offence. Oﬂi.g.]elr may arrest | oymmons shall
3 without warrant | ordinarily issue
or not. in first instance.
275 | Conveying for hire any person by water, | May arrest without| Summons ...
. in a vessel in such a state, or so loaded, | warrant
as to endanger his life
276 | Causing danger, obstruction, or injury | Same oo | Same cos
in any public way, or line of navi-
gation
277 | Dealing with any poisonous substance | Shall not arrest | Same ore
80 a8 to endanger human life, &e. without warrant
278 | Dealing with fire, or .any combustible | May arrest without | Same e
- matter, so as to endanger human | warrant
life, &ec. :
279 | So dealing with any explosive substance | Same i | Same ¥R
280 | So dealing with any machinery ... | Shall not arrest|Same eee
without warrant
281 | A person omitting to guard against | Same “eee | Same oo
probable danger to human life by the
fall of any building over which he has
a right entitling him to pull it down .
or repair it
282 |'A person omitting to take order with | May arrest without | Same oee
any animal in his possession, so as to | warrant
guard against danger to human life,
or of grievous hurt, from such animal |
283 | Committing a public nuisance «o |Shall not arrest | Same oo
- without warrant
284 | Continuance of nuisance after injuuc- | May arrest without | Same .
tion to discontinue warrant
285 | Sale, &c., of obscene books, &c. oo | Samie «ee | Warrant aee
286 | Having in possession obscene books, &c., | Same .. | Same .es
for sale or exhibition
287 | Obscene songs ~ eee | Same ees | Same ..o
288 | Keeping a lottery-office e.. | Shall not arrest|Summons =::.
. without warrant
Publishing proposals relating to lotteries | Same «es | Same ves
289 | Wilful omission of statutory authority... | Same .o

-]

Same _
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Whether
bailsble or
R

‘Whether
or niot, -
L1008

_compoundable |.

Punishment under the
Penal Code.

Bailable

Same

Same

Same

Same

Same

Same

Same

Same

Same

Same

Same
Same

Same

Same

Same

..| Same

-Same

.| Same

.| Not compound-

able

Same

.| Same vee

Same

Same

Same

Same

Same

Same

| Same

Same

Same

Same

+
i

i

| Same

Imprisonment of either de-
scription for six months, or
fine of one hundred rupees,
or both i

Fine of one hundred rupees

.

Imprisonment of either de-

scription for six months, or

fine-of one hundred rupees, |

orboth =’

Same wes

Same

Same

Same

.| Fine of fifty l"upees, or im-

" prisonment of either de-
scription for three months,
or both

Simple imprisoﬁment forsix
months, or fine, or both

Tmprisonment of either de-
scription for three months,
or fine, or both

Same

Imprisonment of either de-
scription for six months, or
fine, or both '

Fine of one hundred rupees

FiIle wse sne

District court
1 Police court '

-Distriet court
Police court

; District court:
Poli.ce court

District court.
Police court

Distriet court
Police court
District court
Police court

District court
Police court

District court
Police court

District court

Police éourt’

District court
Police court

District court
Police court

District court
Police court

District court
Police court
District court

Police court

District court
Police court

District court
Police court

N

By what Court
other than Supreme
Court triable. ’
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Section,

Offence.

290 | Destroying, damaging, or defiling a

291

292

296

297

298

299
300

301

302

Chapter XV.—O0fflences
relading (o MBeligion.

lace of worship or sacred object with
intent to insult the religion of any
class of persons

Causing a disturbance to an assembly
engaged in religious worship

Trespassing in place of worship orsepul-
chre, disturbing funeral, with intention
to wound the feelings or to insult the
religion of any person, or offering
indignity to a human corpse

Chapter XVI.—-Offences
affecting the EHumamn
Body.
or Oﬁencés affecting Life.

Murder . .

Culpable homicide, not amounting to
murder, if act by which the death is

caused is done with intention of
causing death, &ec.

If act is done with knowledge that it is
likely to cause death, but without any
_intention to cause death, &c.

Causing death by rash or negligent act

Abetment of suicide ... .ee

Attempt to murder ... ose
If such act cause hurt to any person ...
Attempt t6 commit culpable homicide

If such act ﬂcause hurt to any person ...

Attempt to commit suicide . sue

Whether Peace K:;‘;ﬁrot
Officer may arrest | snmmons shall
without warrant or | o;dinarily issue
not. in first instance.
May arrest without | Summons ...
warrant
Same aee Sarme sey
Same ...| Same eee
Same ooo| Warrant ..,
Same .| Same cee
Same vee] Same - .ee
Same ...| Same
Same " ees| Same Voo
Same ...| Same oee
Same . .e.| Same vos
Same ...} Same e
Same .e.| Same s
‘Same «e| Same eon
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Punishment under the
Ceylon Penal Code.

‘Whether

Whether compoundable
bailable or not. or not.
Bailable ...|Not compound-

able

Same oee| Same .
Same .| Same
Not bailable ... Same wes
Same ... Same -
Same ees| Same - cee
Bailable .ee| Same ..
Not bailable...| Same .es
Same oer| Same .ee
Same .eo] Same
Bailable ..] Same .ee
Same e} Same een
Same vee] Same .

Imprisonment of either de-
scription for two years, or
fine, or both

Same

oo Ses

Same cen cee

Death

Imprisonment of either de-

scription for twenty years,
and fine

Tmprisonment of either de-
scription for ten years, or
fine, or both

.| Imprisonment of either de-
scription for five years, or

fine, or both
Death

Imprisonment of either de-

seription for ten years, and
fine

Imprisonment of either de-

scription for twenty years,
and fine

Imprisonment of either de-
scription for three years, or
fine, or both

Imprisonment of either de-
scription forseven years, or
fine, or both

.| Simple imprisonment for one

year, or fine, or both

By what Court
other than Supreme
Court; triable.

District court
Police court

District court
Police court

District court
Bolice court

DYetrict court '

District court

District court

.| Police court




( 148

)

~

Section.

‘Offence.

Whether Peace
Officer may arrest
without warrant

or not.

Whether a
warrant or a
summons shall
ordinarily issue
in first instance.

303

304

305

306
307

308
309
314
315
316

317

Of the causing of Miscarriage ; of
Injuries to Unborn Children ; of the
Egposure of Infants; and of the
Concealment of Births.

Causing miscarriage .-
If the woman be quick with child

Causing miscarriage without woman's
consent

Death caused by an act done with intent
to cause miscarriage

Act done with intent to prevent a child
being born alive, or to cause it to die
after its birth

Causing death of a guick unborn child
b;(yl an act amounting to culpable homi-
cide

Exposure ofa child under twelve years of
age by parent or person having care
of it, with intention of wholly abandon-
ing it

Concealment of birth by secret ‘disposal
of dead body

Of Hurt,
Voluntarily causing hurt oo

Voluntarily causing hurt by dangerous

weapons or means

Voluntarily qg.uing grievous hurt

dangerous weapons or means

Voluntarily causing grievéus “hurt ‘.]?37{

Shall not arrest
without warrant

Warrant

Same

.| Same .| Same
Same .| Same .ee
Same .| Same oee
Same oe.| Same
Same oes] Same e

May arrest without| Same

warrant

Same ..-| Same © eee
Same -l Summons ...
“Same .| Warrant ...
) Saa"-tg'e 3 Sa.mu © “eee

Same .
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Not bailable...

Not compound
able

Whefher Whether - -
b,a,@_la%%l; or compoundable Pumsfl'lgﬁttcggger the
" ‘not. or-not. ’ )
Bailable .| Not compound-{ Imprisonment of either de-
) able scription for three years, or
_ fine, or both
Same ...| Same 'Imprlsonment of either de-
scription for seven yea:rs,
and fine
Not bailable ...| Same «..| Imprisonment of either de-|
scription for twenty years,
and fine aE
- Same .| Bame ...| Imprisonment of either de-
scription for twenty years,
and fine
Same .. | Same ... Imprisonment of either de-
scription for ten years, or
fine, or both
Same .... Same ...| Imprisonment of either de-
’ scription for ten years, and
. fine
Bailable - ...| Same ...| Imprisonment of either de-
| scription for seven years, or
fine, or both.
Same .| Same ...| Imprisonment of either de-
) scription for two years, or
ﬁne, or both
" Same ... Compoundable| Imprisonment of either de-
scription for one year, orfine
of one thousand rupees, or;
both
Same ...{| Compoundable| Imprisonment of either de-
‘with consent| scription for three years, or
.of Attorney-| fine, or both, whipping in
General addition
Same e Same Imprisonment of either de-

seription for seven years,and
fine. If person hurt is a
woman or child, whipping in
addition

Imprisonment of either de-|

scription for ten years, and
fine, wh1pp1ng in addition

-

- By what Court -
other than Supreme
Court triable.

Digjﬁ’ict;c(;urt

District court
District court

District court
‘District court

District court

-Police. court

t

District court
Police court

District court

District eourt

District epurt
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Whether a

[~} ‘Whether Peace
g Offence. Offier may arrest | summons shall
tbg without warrant | grdinarily issue
or not. in first instance.
318 | Voluntarily causing hurt to extort | May arrest without | Warrant cee
property or a valuable security, or to | warrant
constrain to do anything which is
illegal, or which may facilitate the
commission of an offence
319 | Administering stupefying drug with | Same o] Same oo
intent to cause hurt, &ec.
320 | Voluntarily causing grievous hurt to |Same oes| Same .ee
extort property or a valuable security,
or to constrain to do anything which
is illegal, or which may facilitate the
commission of an offence
821 | Voluntarily causing hurt to extort con- | Same oo Same . e
fession or information, or to compel
restoration of property, &c.
322 | Voluntarily causing grievous hurt to | Same oes| Same con
extort confession or information, or to
compel restoration of property, &c.
323 | Voluntarily causing hurt to deter public | Same oee| Same vee
‘servant from his duty
324 | Voluntarily causing grievous hurt to | Same oo Same ..o
deter public servant from his duty
325 | Voluntarily causing hurt on grave and | Shall not arrest | Summons ...
sudden provocation, not intending to| without warrant
hurt any other than the person who
gave the provocation
326 | Causing grievous hurt on grave and | May arrest without | Same vee
sudden provocation, not intending to | warrant
hurt any other than the person who
gave the provocation
327 | Doing any act which endangers human | Same ...| Same
life or the personal safety of others
328 | Causing hurt by an act which.endangers | Same o] Same
human life, &ec. -
329 | Causing grievous hurt by an act which | Same ...| Same
endangers human life, &c. :
Of Wrongful Restraint and Wrongful
_ Confinement. .
332 Wrongftilly restraining any person ...| Same .eof Same
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. “Whether
bailable or
not.

Whether
compoundable
or not,

" Not bailable...

Same

Bailable

" Not bailable ...

Bailable

Not bailable...

Bailable

Same

Same

Same

._Bame

oo

"o

.| Same

Not compound-
able

Same
Same = ...
Same
Same
Same s
Same
Compoundable
Compoundable
with consent
of Attorney-
General
Not compound-
able
.| Compoundable

with consent
of Attorney-
General

Punishment under the
Penal Code.

By what Court
other than Supreme
Court triable.

Imprisonment of either de-
scription for ten years, and
fine

Same

san see

Imprisonment of either de-
scription for twenty years,
and fine or whipping

Imprisonment of either de-
scription for seven years,
and fine -

Imprisonment of either de-
scription for ten years, and
fine

.| Imprisonment of either de-

scription for three years, or
fine, or both

Imprisonment of either de-
seription for ten years, and
fine

Imprisonment of either de-
scription for one month, or
fine of fifty rupees, or both

Imprisonment of either de-
scription for four years, or
fine of two thousand
rupees, or both

Imprisonment of either de-
seription for three months,
or fine of ome hundred
rupees, or both

Imprisonment of either de-
scription for six months,
or fine of one hundred
rupees, or both

Imprisonment of either de-
scription for two years, or
fine of one thousand
rupees, or both

Compoundable| Simple imprisonment for

rupees, or both

one month, or fine of fifty

District court

District court

Distridt court

District court
Police court

Distriet court

District court
Police court

District court
Police court

District éourt

District court
Police court
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g ! Whether Peace ,?J:.if;‘,iroﬁ.
= Offence. Offi cer may arrest | suymmons shall
s - without warrant or | ordinarily issue
= not. in first instance.
333 | Wrongfully confining any person ees | May arrest without | Summons ...
warrant
334 VVdrongfully ¢onfining for three or more | Same .| Same e
ays
335 | Wrongfully confining for ten or more | Same ... Same .o
days
336 | Keeping any person inwrongful confine- | Shall not arrest | Same cee
ment, knowing that a writ has been | without warrant
issued for his liberation
337 | Wrongful confinement in secret ... | May arrest without | Same, voo
warrant -
338 | Wrongful confinement for the purpose | Same .| Same -
of extorting property, or constraining
to an illegal act, &e.
339 | Wrongful confinement for the purpose | Same «es| Same eoe
of extorting confession or information,
or of compelling restoration of pro- ;
perty, &c.
Of Criminal Force and Assault.
343 | Assault or use of criminal force, other- | Shall not arrest| Same ces
wise than on grave provocation without warrant
344 | Assault or use of oriminal force 1o deter | May arrest without | Warran# one
a public servant from discharge of his | warrant
duty
345 | Assault or use of criminal force to a | Same «.s| Same .-
‘woman with intent to outrage her :
modesty
346 | Assault or criminal force with intenf to | Shall not arrest| Summons ..
digshonour a person, otherwise than on | without warrant
_grave and sudden provocation
347 | Assault or criminal force in attempt to | May arrést without | Warrant cee
commit theft of property worn or| warrant
. carried by a person
848 | Assault or use of criminal force in | Same -ee| Same coe
attempt wrongfully to confine a person
349 | Assault or use of criminal force on | Shall not arrest | Summons ...

- grave and sudden provocation

without warrant
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By what Court-
other than Supreme
Court triable. ‘

Not bailable ...

" Bailable

Same

Not compounad-
able

Same

Compoundable

.{ Imprisonment of either de-

r | Police court

District eounrt .

District court

District court

District court

Distriet eourt

District court .

scription for two years, or
fine, or both
Same

scription for one year, or
fine of one thousand rupees,
or both .

Simple imprisonment for one
month, or fine of fifty

rupees, or both

Distriet court
Police court

District court
Police court

District court

District court.
Police court

Whether
Whether compoundable Punishment under the -
bailable or not. or not. Penal Code.
Bailable ...| Compoundable{ Imprisonment of either de- | District court
: scription for one year, o
fine of one thousand rupees,
or both
Same ...| Notcompound-| Imprisonment .of either de-
able scription for two years, and
fine
Same .| Same ... Imprisonment of either de-
scription for three years,
and fine
Same ..| Same ...| Imprisonment of either de-
scription for two years, in
addition to imprisonment
under any other section
. Same ...| Same «-of- Same
Same .| Same ... Imprisonment of either de-
scription for three years,
and fine
Same .| Same ...| SBame e soo
Same ..{ Compoundable| Tmprisonment of either de-
seription for three months,
or fine of fifty rupees, or
both :
BSame «..| Not compound-| Imprisonment of either de-
"able scription for two years, or
fine, or both
Same oo| Same .| Same, and whipping “os
- Same ...]Compoundable | Imprisonment of either de-

District court
Police court

District court
Police court

Distriet court
Police courd

"o
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o I Whether Peace wv,fﬁi,f’,ff or &
= Offence. i Officer may arrest | summons shall
3 without warrant | ordinarily issue
® or not. in firgt instance.
Of Kidnapping, Abduction, Slavery, and
Forced Labour. ’

354 | Kidnapping ... | Mayarrest without | Warrant cae

warrant

355 | Kidnapping or abducting in order to | Same o] Same
murder

856 | Kidnapping or abducting with intent | Same ..| Same
secretly and wrongfully to counfine a
person

357 | Kidnapping or abducting a woman to | Same ... Same
compel a marriage, or to cause her
defilement, &c.

358 | Kidnapping or abducting in order to | Same ../ Same ...
subject a person to grievous hurt, ’
slavery,.&c.

359 | Concealing or keeping in confinement a | Same ...| Same .
kidnapped person ’

360 | Kidnapping or abducting a child with { Same © +.dl Same e
intent to take property from the per- !
son of such child

361 | Buying or disposing of any person as a | Shall not arrest | Same oee
slave without warrant

862 | Habitual dealing in slaves - «..| May arrest without | Same -

warrant
Of Rape. .
364 | Rape ... ) oeo| Same ...| Same o
. Of Unnatural Offences.
365 | Unnatural offences .ss| Same ...| Same
Chapter XVIE.—Offences
against FProperty.
Of Theft.
367 | Theft ... w.| Same ... Same eee
368 | Theft of cattle or preedial produce ... Sal;le o] Same ‘
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Punishment under the
Penal Code.

By what Court
other than Supreme
Court triable.

|

Whether Whether l

bailable or compoundable !

not. or not. i

Not bailable ...| Not compound-|
able

Same .ol Same

Same .| Same

Same .| Same

Same .| Same
Same .1 Same

Same .| Same

.'

i

Bailable .| Same aeel

Not batlable .:.| Same ..,'
Same .| Same

Same .| Same

Same .| Same vee
Same ...| Same

Imprisonment of either de-
sceription for seven years,
and fine

Rigorous imprisonment for
twenty years, and fine

Imprianment of either de-

scription for seven years,
and fine

Imprisonment of either de-

scription for ten years, and
fine

Same

-

...| Punishment for kidnapping

or abduction

Imprisonment of either de-
scription for seven years,
and fine :

Same .-
Imprisonment of either de-

scription for fifteen years,
and fine

...| Imprisonment of either de-

scription for twenty years,
and fine, whipping in addi-
tion

Imprisonment of either de-

scription for ten years, and |

fine, whipping in addition

..; Imprisonment of either de-

scription for three years, or
fine, or both

Whipping in addition to

punishment for theft

District court

District eourt

Distriet court

Digtrict court

District court

Distriet court

Police court, when
value of property
stolen does not ex-
ceed one hundred
rupees

Digtrict court

Police court, if
value of property
does not exceed

fifty rupees




Whether a
d Whether Peace warrant or &
g Offence. Officer may arrest | summons shall
2 without warrant | ordinarily issue

w or not. in first instance.

369 | Theft in a dwelling house, &c. May arrest without | Warrant oo

warant

370 | Theft by clerk or servant of property | Same ...| Same  ees
in possession of master or employer

371 | Theft, preparation having been made Same Same aes
for causing death, or hurt, or restraint,
or fear of dea.th or of hurt or of
restraint, in order to the committing
of such theft, or to retiring after com-
mitting if, or to retaining property
taken by it

Qf Euwtortion.
373 | Extortion Shall not arrest: Same
without warrant
874 | Putting or attempting to put in fear of | Same ... Same coe
injury, in order to commit extortion

375 | Extortion by putting a person in fear of | Same .| Same C e
death or grievous hurt

376 | Putting or attempting to put a person in | Same «es] Same aee
fear of death or grievous hurt, in order '
to commit extortion

377 | Extortion by threat of accusation of an | Same ...| Same
offence punishable with death orimpri- P
sonment for ten years

If the ofEence threatened be an unnatu-| Same . oee| Same s
ral offence ,

378 | Putting a person in fear of accusation of | Same .e| Same
offence punishable with death, or with .
Jimprisonment for ten years, in order to

. .commit extortion *
j..'._If the oifence be an unnatural offence | Same ...| Same ase
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Whether Whether . : By what Court
bailable or compoundable Punishment under the other than Supreme
not. or not. Penal Code. Court triable.
Not bailable ...; Not compound-| Imprisonment of either de- | District court
able scription for seven years, | Police court, if
and fine value of property
stolen does not ex-
ceed one hundred
rupees
Same ..| Same ...| Same oen ... | District court
Police court, if
value of property
stolen does not ex-
ceed one hundred
rupees
Same .t Same ...| Rigorous imprisonment for
ten years, and fine, whip-
ping in addition
Bailable = ...| Same .| Imprisonment of either de- | District court
scription for three years, or
fine, or both
Same ..| Same ...| Imprisonment of either de- |' District court
scription for two years, or | Police court
fine, or both
Not bailable ...; Same ...| Imprisonment of either de- | District court
scription for ten years, and
fine -
Same ...| Same «..| Imprisonment of either de- | District court
‘ scription for seven years, ‘
and fine
Same ... Same ...| Imprisonment of either de-
scription for ten years, and
fine, whipping in addition
Same .. Same ...| Rigorous imprisonment for
twenty years, and fine, whip-
ping in addition
Same ...| Same ...| Imprisonment of either de-
scription for ten years, and
fine, whipping in addition
Same ...| Same ...| Rigorous imprisonment for’

twenty years, and fine, whip~

ping in addition
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‘ : Whether a
g ! ‘Whether Peace warrant or a
8 Offence. Officer may arrest | gynymons shall
R without warrant ordinarily issue
= or not. in first instance.
Of Robbery.
380 | Robbery May arrest without | Warrant .es
warrant
If committed on the highway between | Same ...i Same .ee
sunset and sunrise
|
381 | Attempt to commit robbery ... | Same .| Same .
382 | Person voluntarily causing hurt in com- | Same ...| Same cee
mitting or attempting to ocommit :
robbery, or any other person jointly
! concerned in such robbery '
383 | Robbery, with attempt to cause death or | Same ..| Same
grievous hurt |
. N t
384 | Attempt to commitrobbery when armed ' Same <. Same .
with deadly weapon :
385 | Belonging to a wandering gang of per- Same .} Bame .o
| sons associated for- the purpose of . \
habitually committing thefts ‘ !
I .
'Qf Criminal Misappropriation of Property.. [
386 | Dishonest misappropriation of movable | Shall not arresi: Same son
; Pproperty, or converting it to one’s own | without warrant
1 use
:
387 ' Dishonest misappropriation of property, | Same ... Same oo
' knowing that 1t was in possession of a '
| deceased person at his death, and that
it has not since been in the possession I
of any person legally entitled to it
If by clerk or person employed by | Same ...| Same o
deceased
|
Qf Criminal Breuch of T'rust. I
389 | Criminal breach of trust ves | May arrest without | Same cee
. . warrant
890 ' Criminal breach of trust by a carrier, | Same .ro| Same oo
wharfinger, &c. )
391 | Criminal breach of trust by a clerk or | Same  ...| Same .ee
servant
392 | Criminal breach of trust by public ser- | Shall not arrest|Same “ede
gzant, or by banker, merchant, or agent, | without warrant
c. :
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—_—
i

Whether Whether Puni By what Court
: _ compoundable unishment ander the other than Supreme
bmﬁ?&? - }))r not. Penal Code. Court triable.

Not bailable ...| Not compound-| Rigorous imprisonment for | District court
able ten years, and fine, whipping .
in addition

Same | Same «...; Rigorous imprisonment for | Distriet court
fourteen years, and fine, .
whipping in addition

‘ Same oo Same «..| Rigorous imprisonment for Dis1_:rict court
seven years, and fine, whip- | Police court
ping in addition

Same «.| Same ...| Rigorous imprisonment for
twenty years, and fine

Same ...| Same i Rigorous imprisonment for

' ' twenty years, whipping also

Same «oo| Same ...| Same

Same .es] Same ..., Rigorous imprisonment for| District court

seven years, and fine

+

. . z
Bailable ...| Same ...| Imprisonment of either de- . District court
I geription for two years, or Police court
! fine, or both ‘
‘ .
Same .| Same . Imprisonment of either de- | District court

scription for three.years, Police court

and fine '
{
| |
Same ...| Same ...| Imprisonment of either de- | District court.
scription for seven years,
and fine o |
- Not bailable ...} Same ...! Imprisonment of either de-! District court
' scription for three years, or Police court
fine, or both '
" Same ...| Same ...| Imprisonment of either de- | District court
. + scription for seven years, |
' and fine !
Same  ew| Same ...| Same es ... | Distriet court
- ' " Police court
Same o] Same ... Imprisonment of either de- | District court
scription for ten years, and
fine
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. Whether a
g Whether Peace warrant or a
Pl Offence. Officer may arrest | summons shall
% without warrant ordinarily issue
or not. in first instance.
Of the Receiving of Stolen Property.
394 | Dishonestly receiving stolen property, | May arrest without| Warrant .es
knowing it to be stolen warrant
895 | Habitually dealing in stolen property... | Same .| Same
896 | Assisting in concealment or disposal of | Same ... Same ore
stolen property, knowing it tobe stolen
397 | Receiving stolen cattle or preedial pro- | Same 0| Same ..
ducts
Of Cheating.
400 | Cheating ose | Shall not arrest | Same vos
without warrant
401 { Cheating a person whose interest the | Same ... Same oo
offender was bound, either by law or
by legal contract, to protect
402 | Cheating by personation oo | Same ..{ Same oee
403 | Cheating, and thereby dishonestly indu- | Same ...| Same
cing delivery of property, or the
making, alteration, or destruction of
a valuable security
Of fraudulent Deeds and Disposition
of Property. -
404 | Fraudulent removal or concealment of | Same | Same e
property, &c., to prevent distribution
among creditors -
405 { Fraudulently preventing from being | Same ...| Same .
made available for his creditors a debt
or demand due to the offender
406 | Fraundulent execution of deed of trans- | Same .| Same -
fer, containing a false statement of
consideration
407 | Fraudulent removal or concealment of | Same .| Same oo

property of himself or any other
person, or assisting in the doing there-
of, or dishonestly releasing any demand

or claim to which he is entitled
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By what Court -
other than Supreme
Court triable.

Whether Whether .
bailable or compoundable Punishment under the
not, . or not. Penal Code.

Not bailable ...| Not compound-| Imprisonment of either de-

.o able scription for three years, or
fine, or both

Same ...| Same ...| Imprisonment of either de-
scription for twenty years,
and fine '

Same -.:{ Same ...| Imprisonment of either de-
scription for three years, or
fine, or both

Same «es| Same ...| Whipping, in addition to

other punishment

Bailable .| Same .| Imprisonment of either de-
scription for one Yyear, or
fine, or both '

Same .| Same «..| Imprisonment of either de-
scription for three years, or
fine, or both

Bame ...| Same «..| Same

Same ...| Same «..| Imprisonment of either de-
scription for seven years,
and fine

Same ...| Same ...| Imprisonment of either de-

’ scription for two years, or

L. fine, or both -
Same «| Same ooe| Same
_Same .| Same oes| Same
Same «osf Same o] Same

Distriet court
Police court, when
the value of the
stolen  property
does not exceed
one hundred ru-
pees

District court
Police court, if
value of stolen
property does not
exceed one hun-
dred rupees

[ District court |

Police court, if
value of stolen
property does not
exceed fifty ru-
peeés

District court
Police court

District court

District court

Distriet court

District court

District court

District court

District court
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i Section.

409

410

411

412

413

414

415

416

417

418

419

420

421

Whether Peace’ wg?:zlé%rra&
Offenoe. Officer may arrest | o.mmons shall
. without, waérra,ntr ordinarily issue
or not. in first instance,
Of Mischief.
Mischief Shall not arrest | Summons ...
without warrant
Mischief, and thereby causing damage to | Same .| Warrant .as
" the amount of fifly rupees or upwards
Mischief by killing, poisoning, maiming, | May arrest without Same
or rendering useless any animal of the | warrant
value of ten rupees or upwards
Mischief by killing, poisoning, maiming, | Same .| Same ..
or rendering uscless any elephant, -
camel, horse, &c., whatever may be its
value, or any other animal of the value
of fifty rupees or upwards
Mischief by causing a diminution of | Same Same .
supply of water for agricultural
purposes, &c.
Mischief by injury to public road, bridge, Same ..} Same .-
navigable river, or navigable channel, | -
and rendering it impassable or less safe
for travelling or conveying property
Mischief by causing inundation or | Same .| Same .-
obstruction to pnblic drainage, attend-
ed with damage
Mischief by destroying or moving, or | Same. ... Same cee
rendering less useful, a lighthouse or
seamark, or Ly exhibiting false lights
Mischief by destroying or moving, &c., | Shall not arrest{Same .
a landmark fixed by public authority without warrant
Mischief by fire or explosive substance, | May arrest without | Same oo
with intent to cause damage to the | warrant
amount of one hundred rupees or
. upwards
Mischief by fire or explosive substance, [ Same . .| Same cee
with intent to destroy a house, &ec.
Mischief with intent to destroy or make | Same ...| Same .-
unsafe a decked vessel, or a vessel of
twenty tons burthen
The mischief described in the last | Same ...| Same .-
section, when committed by fire or any
explosive substance
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‘Whether
Whether
. compoundable

bailable or not. or not.

Bailable «.. [Compoundable
Same .| Same .es
Same «..| Not compound-

able

Same ...| Same
Same ve.| Same .ee
Same ...| Same
same s same LYY
Same cees| Same .
Same ves| Same v
Same -»ee| Same
Not bailable ...| Bame .es
Same .es| SBame ven
Same o] Same ves

Pnnishment under the
Ceylon Penal Code.

By what Court -
other than Supreme
Court triable, -

Imprisonment of either de-

scription for three months,

or fine, or both

Imprisonment of either de-
scription for two years, or
fine, or both

Same

Imprisonment of either de-
scription for five years, or
fine, or both

Same

Same

Same

see

Imprisonment of either de-

scription for seven years, or |-

fine, or both

Imprisonment of either de-
scription for one year, or
fine, or both

Imprisonment of either de-
scription for seven years,
and fine

4

Imprisonment of either de-
scription for fifteen years,
and fine

Imprisonment of either de-
scription for ten years, and
fine

Imprisonment of either de-
scription for twenty years,
and fine -

District court
Police court

District court
Police court

District court

' Police court

District .court

3
L

District court

Police court, where
damage done does
net exceed fifty'.
rupees

District court

Distriet-court
District court
PDistrict court
Police court

District court

District court

District court
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. Whether a
g Whether Peace warrant or a
8 Offence. Officer may arrest | summeons shall
% without warrant ordinarily issue
. or not. _|in first instance.
422 | Running vessel ashore, with intent to | May arrest without| Warrant voo
commit theft, &ec. warrant
423 | Impeding the saving of a vessel «ee | Same | Same
424 | Removing or secreting wreck oo | Same .| Same cee
425 | Taking wreck into foreign port ees | Same oo S”a.me oee
426 | Mischief committed after preparation | Same. S;lme o .
made for causing death or hurt, &c.
Of Criminal Trespass.
433 | Criminal trespass . ... | Same .| Summons
434 | House-trespass .o | Same «..| Warrant ..o
435 | House-trespass in order to the commis- | Same .| Same
sion of an offence punishable with
death
436 | House-trespass in order to the commis- | Same - oee| Same " eem
sion of an offence punishable with
imprisonment for ten years
437 | House-trespass, in order to the commis- | Same: - ...] Same e
sion of an offence punishable with
imprisonment for less than ten years
If the offence is theft .. | Same-- o] Same © eiet
438 | House-trespass, having made preparation | Same- ...| Same coo
for causing hurt, assault, &c.
439 | Lurking house-trespassor hc;use-brea,king Same - ...|.Same cee
440 | Lurking house-trespass or house-break- | Same ...| Same ..
ing, in order to the commission of an
offence punishable with imprisonment -
If the offence is theft ... ... | Same ...| Same
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.Whether

Punishment under the
Penal Oode.

By what Court
other than Supreme
Court triable.

Whether
bailable or compoundable
not. or not.

Not bailable ...|Not compound-
: able

Same ...| Same
Same ...| Same
Same ...| Same ees
Same .| Same .
Bailable . ... Compoundable
Same cee| Same .

Not bailable ...

Same

e
23 .

Bailable

EX X

Not bailable

Same

Same

Same

see

Same

Not compound-

able

nge oo
Same voe
Same
.
...! Same .-
Same v
Same .

Imprisonment of either de-
scription for ten years, and
fine

Imprisonment of either de-
scription for five years, or
fine, or both

Imprisonment of either de-

scription for ome year, or
fine, or both

Imprisonment of either de-
scription for five years,or
fine, or both

.| Imprisonment of either de-

scription for five years, and
fine

Imprisonment of either de-
scription for three months,
or fine of one hundred
rupees, or both

.| Imprisonment of either de-

scription for one year, or
fine of one thousand rupees,
or both

Rigorous imprisonment for
twenty years, and fine

Imprisonment of either de-
sceription for ten years, and
fine -

Imprisonment of either de-
fine

Imprisonment of either de-
scription for seven years,

and fine

Same

“ee

Imprisonment of either de-
scription for two years, and
fine ’

.| Imprisonment of either de-

scription for three years,

) »alnd fine

Imprisonment of either de-

scription for ten years, and

fine

seription for two years, and

District court
District court
Distriet court
Police court

District court
District court
Distriel court
Police court

District court
Police court

District court
District court
District court
Distriet court
District court
Police court

District court

District court
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Section.

441
442

443

4
445
8

447

448
449
450

451

454

- Loitering about by reputed thief

Offence.

- m— - ————

Lurvking house-trespass or house-break-
ing, after preparation made for causing
hurt, assault, &e.

Lurking house-trespass or house-break-
ing by night

Lurking house-trespass or house-break-
ing by night in order to the com-
mission of offence punishable wit
imprisonment :

If the offence is theft

Lurking house-trespass or house-break-
ing by night, after preparation made
for causing hurt, &e.

Grievous hurt caused whilst committing
lurking house-trespass or  house-
breaking

Death or grievous hurt caused by one of
several persong jointly concerned in
house-breaking by night, &&

Dishonestly breaking open or unfasten-
ing any closed receptacle containing
or supposed to contain property

Being entrusted with any closed recep-
tacle ~ containing or supposed to
contain any property, and fraudu-
lently opening the same’

Posgession of house-breaking imple-

ments or offensive weapons

Being found in building for unlawful
purpose

Chapter XVIIX.—Oifences
relating to Documents
and 0 Property-maris.

Forgery

-

455

Forg;efy of a record of a court of justice
or of a register of births, &c., kept by

a public servant '

Whether Peace
Officer may arrest
without warrant or
not.

Whether a

warrant or 'a

summons shall
ordinarily issue
in first instance,

May arrest without
warrant

Same"

LT

Same

Same .ee

Same -

Same

Same -

Same .

Same

ses

Same

eos

Same

aas

one

Shall not arrest
without warrant

Same

.| Same

| Same

Warrant

Same

.| Same

Same

seoe

‘Bime

oo

Ssime

Same

Same

Same

Same

soe

Same
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Punishment under the
Penal Code,

By what Court

Court triable.

Whether Whether
bailable or compoundable
not. or not.
Not bailable ...|Not com pound-
able
Same eee| Same
Same ...| Same ..
.Same ...| Same ..
.Same v.o] Same
Same ...| Same ..
Same ...| Same
Bailable ...| Same
‘Same ...| Same .
.Same ...| Same
Same Same .
Same ...| Same v
Same .| Same .
“ﬁ’ot bailable Same

. Imprisonment‘of either de-

.| Same
.| Imprisonment of either de-

..| Imprisonment of either de-

.{ Imprisonment of either de-

| Same

.Imprisonment of either de-

Imprisonment of either de-
scription for ten years, and
fine

Imprisonment of either de
scription for three years,

and fine
Iy

scription for five years, and
fine

Imprisonment of either de-
cription for fourteen years,
and fine

Same

iee

Imprisonment of either de-
scription for twenty years,
and fine

L 4

scription for two years, or
fine, or both

scription for three years, or
fine, or both

scription for two years, and
fine

Imprisonment of either de-
scription for three months,
or fine of fifty rupees, or
both

scription for five years, or
fine, or both

Imprisonment of either de-
scription for seven years,

District court
District court

District court

District court

District court

District court
Police court

District court
Police court

Distriet court
Police court

District court
Police court

... (-District court

Police court

Distriet court

and fine

other than Supreme
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Section.

Offence.

456

459

460

461

462

463

164

465
466

-

Forgery of a valuable security, will, or
authority to- make or transfer any
valuable security, or to receive any
money, &e.

Foxgery, for the purpose of cheating ...
@ .

Forgeéry, for the purpose of harming the
reputation of any person, or knowing
that it is likely to be used for that
purpose

Using as genuine a forged document
which is known to be forged

Making or counterfeiting a seal, plate,
&c., with intent to commit a forgery,
punishable under section 456 of the
Ceylon Penal Code, or possessing with
like intent any such seal, plate, &c.,
knowing the same to be counterfeit

Making or counterfeiting a seal, plate,
&e., with intent to commit a forgery,
punishable otherwise than wnnder sec-
tion 456 of the Ceylon Penal Code, or
possessing with like intent any seal,
plate, &ec., knowing the same to be
counterfeit

Having possession of a document, know-
ing it to be forged, with intent to use
it as genuine, if the document is one
of the description mentioned in sec-
tion 455 of the Ceylon Penal Code

If the document is one of the descrip-
tion mentioned in section 456 of the
Ceylon Penal Code

Counterfeiting a device or mark used
for authenticating documents de-
scribed in section 456 of the Ceylon
Penal Code, or possessing counterfeit
marked material

Counterfeiting a device or mark used
for authenticating documents other
than those described in section 456 of
the Ceylon Penal Code, or possessing
counterfeit marked material

‘Sending false message by telegraph ...

Fraudulently destroying or -defacing, or
attempting to destroy or deface, or
secreting, a will, &e.

. Whether a
Whether Peace warrant or a
Officer may arrest | summons shall

without warrant | ordinarily issue
or not. in first instance.
Shall not arrest! Warrant vee
without warrant
Same ...| Same
Same ...] Same " eee
Same .| Same ase
Same .-.| Same . ees
Same ool Same aee
Same ... Same vos
£
Same s | Same - wse
Same : | Same - cee
Same ...| Same .ee
Same . . Same
Same .| Same . .os
-




e

Whether -Whether ) - By what Court ,
bailable or compoundable Punishmeunt under the other than Supreme
nob. or not. . ‘ Penal Code. Court triable.
Not bailable...| Not compound-| Imprisonment of either de- .
| able seription for twenty years,
and fine
Same o | Same ...| Imprisonment of either de- | District court
i scription for seven years,
and fine
Bailable ...| Same ...| Imprisonment of either de- District court
, scription for three years,
and fine
Same ...| Same _..| Punishment for forgery ... District court
Same «ee] Same ...| Tmprisonment of either de-
o scription for ten years, and
fine .
Same ... Same .Imprisonﬁxent of either de-
scription . for seven years,
and fine
» T ol N
L]
Same .ee| Same _ ...| Same ’
*
Same ...| Same ...| Imprisonment of either de-
’ scription for ten years, and
fine
‘Same «re| Same ...| Imprisonment of either de-
scription for seven years, -
and fine
Same .../ Same - ..., Imprisonment of either de-
scription for seven years,
and fine
Same " ve.| Same ...| Imprisonment for one year, District court
' : or fine, or both Police court
Same ..s| Same ...| Imprisonment of either de-
scription for seven years,
and fine ,




=l 1 _Whether Peace w\zﬁ:ﬁe:raa
-2 Offence. | Officer may arrest |summons shall
without warrant | oydinarily issue
n or not. lin first instance.
471 | Using a false property-mark, with in-.| Shall not arrest | Warrant aoo
tent to deceive or injure any person without warrant
472 | Counterfeiting a property-mark used | Same ...| Same .-
by. another, with intent to cause . .
damage or injury
473 Counterf:ait'ing a property-mark used | Same .ee] Same
by a public servant, or any mark used
by him to denote the manufacture,
quality, &oc., of any property °
474 | Fraudulently making or having posses- | Same ... Same cee
1 sion of any die, plate, or other instru-
ment for counterfeiting any public or
private property-mark
475 | Knowingly selling goods marked with [ Same ...| Same oo
~ a counterfeit property-mark -
476 | Fraudulently making a false mark upon | Same ...| Same
any package or receptacle containing
goods, with intent to cause it.to be .
believed that it contains goods which | i
it does not contain, &e.
477 | Making use of any such false mark ... | Same ...| Same
478 | Removing, destroying, or defacing any | Same ... Same ses
property-mark, with intent to cause .
injury
Chapter XIX.—-BDefamation.
480 | Defamation .. | Same ) ...| Same - .o
481 | Printing or engraving matter, knowing | Same | Same .ee
it to be defamatory
482 | Sale of printed or engraved substance | Same ...{ Same .ee
containing defamatory matter, knowing :
it to contain such matter
Chapter XX.—Criminal
Intimidation, Insulg,
and Annoyance.
484 | Insult intended to provoke a breach of [ Same ... Same - -
the peace :
485 | False statement, ramour, &ec., circulated | Same - Same
with intent to cause mutiny or offence
against the public peace
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Whether ‘Whether Punishment under the By what Cotu't .
hailable or compoundable ' _ other than Supreme
“ not. cl:r not. Penal Code. Court triable.
Bailable ...| Notcompound-| Imprisonment of either de- | District court
able scription for one year, or | Police court
. fine, or both
Same oo Same «..| Imprisonment of either de- | District court
’ scription for two years, or | Police court
fine, or both - .
Same .| Same ...| Imprisonment of either de- | District court
scription for three years, =
and fine
Same ...| Same .os I'mprisoxfment of either de--| District court
scription for three years, or
fine, or both
Same ...| Same ...{ Imprisonment of either. de- | District court
seription for one year, or | Police court
| . fine, or both,
t .
Same ...| Same . «..| Imprisonment of either de- | District court
‘ _seription for three years, or
| fine, or both _
Same I Same «oi| Same ... | District court
Same .| Same ...| Imprisonment of either de- | District court
scription for one year, or | Police court
: fine, or both
l
i
Same o Compoundable| Simple imprisonment for
two years, or fine, or both
Same .o} Same .| Same -
Same ! Same ves| Same
Bailable  ...| Same ...| Imprisonment of either de- | District court
' . scription for two years, or | Police court
fine, or both .
Not bailable ...|Not compound-| Same «.. | District court
able
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h
. Whether Peace | wvxr;?:ﬁ: a
g Offence. Officer may arrest |gummons shall
s . without warrant |ordinarily issue
K or not. in first instance.
486 | Criminal intimidation «e. | Shall not arrest | Warrant .ee
without warrant
If threat be to cause death or grievous | Same ees | Same .es
bhurt, &c.
487 | Criminal intimidation by anonymous | Same ... | Same eee
communication, or having taken pre-
caution to conceal whence the threat
cormes
488 | Appearing in a public place, &ec., in a | May arrest without | Same .ee
state of intoxication, and causing'|{ warrant
annoyance to any person
Chapter XXT.—Of Unliaw-
ful Oaths. ‘
489 | Administering or taking, or abetiing | Shall not arrest | Same T ees
the taking, of an oath to' commit an without warrant
offence punishable with imprisonment
for twenty years
If offence is punishable with imprison- | Same ... | Same
ment for less than twenty years
Chapter XXIY.—Atiempts to i
commit Offences.
490 |Attempting to commit offence punishable According as the | According as

with imprisonment,and insuch attempt
doing any act towards the commission .
of the offence '

Offences against other
Laws.

If punishable with death or imprison-
ment for seven years or upwards

If punishable with imprisonment for
three years and upwards, but less than
seven '

If punishable with imprisonment for less
than three years

If punishable with fine only

offence is one in
regpect of which
the police may
arrest without
warrant or not -

May arrest without
warrant

Same

Shall not arrest

without - warrant

Same

Som

-

the offence
is . one in
respect of
which a
Ssummons
or warrant
shall ordi-
narily issue

Warrant

Same

Summons . ...

A

Same
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Whether Whether : P By what Court
bailable or compoundable Pm%glzrlmcggger the other than Suprems
not. or not. ) Court triable.

Bailable ...| Compoundable | Imprisonment of either de- | District court
scription for two years, or | Police court
fine, or both ’

Same ...| Not compound-| Imprisonment of either de- | District court

able scription for seven years, or
fine, or both _

Same ...| Same ...| Imprisonment of either de- | District court
sceription for two years, in ‘
addition to the punishment
under above section

Same ...| Same .| 8imple imprisonment for one | District court
month, or fine of one | Police court
hundred rupees, or both -

Same ... ‘Same ...| Imprigsonment of either de- —

. seription for twenty years,
| or fine, or both
Same ee.] Same ...| Same punishment as for | District court
' offence to which oath relates | Police court
According as |According s/ Imprisonment not exceeding | The  court by
the offence| offences.com-| half of the longest term,, which the offence
contemplated| poundable or] and of any description, attempted is
by the offen-| not provided for the offence, or | triable
der is bailable fine, or both
or not ’
Not bailable ...} Notcompound- — 7
able
Same o»n Same oes b
According to
> the provisions of
. _ section 12 of this
Bailable .| Same oo . Code
Same Sag‘e o] —_
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SCHEDULE III.

—————

FORMS.

1.—Summons to an Accused Person,

In the Police } To Churles Feinando, of No. 157, Muradana road,

Court of Colombo, Boutique-keeper.

Colonibo.

Whereas complaint hath this day been made before the undersigned,
a Police Magistrate in and for the said division of Colombo, for that
vou did on the — day of —, 18—, on the highway at
Dodampe, within the division aforcsaid, voluntarily cause hurt to one
Juanis Appu, of Dodampe aforesaid, by striking him with a club, and
that you thereby committed an offence punishable under section 314
of the Penal Code :
These ave therefore to command you in Her Majesty’s name to be
-and appear in person WITH YOUR WITNESSES (if any) on Friday next,
the I1th instant, at ten o'clock in the forenoon, at the Police Court
. at Hulftsdorp, Colombo, to answer to the said complaint, and to be
further dealt with according to law.
Given under my hand this
- Colombo, in the division aforesaid.

——day of —

, 18—, at

_ (Signed) X. Y.
N.B.—If you wish to call any witness who is unwilling to attend,

You should apply at once to a Police Magistrate of this division for a
summons to compel him to do so.

——————

2.—Aftidavit of Service of Summons.

(To be endorsed on Summons.)

I, C. D, of , Fiscal's Officer, ————, make oath and
say (or do solemnly, sincerely, and truly declare and affirm) that I did
on the ——-—-—— day of - —, 18—, at , serve tlie within
summons on the within named Charles Fernundo, by delivering to
him a duplicate thereof. :

Sigrnuture of Deponent —_—

Sworn (or affirmed) ut this day of y 18—,
before me (name and designation of officer udministering the oath). If
the deponent is o marksmaun, add these words: * I having first truly,
distinctly, and audibly read over the contenis of the above affidavit
to the said deponent, who seemed perfectly to understand the same,
and who made his mark thereto in my presence.

~

D ——

3.—Warrant of Arrest in default of Appearance
' to Summons.

Court of
Colombo.

‘Whereas on the — —— day of last complaint was made
before the undersigned, a Police Magistrate in and for the said
division of Colombo, for that Charles Fernando, of No. 157, Maradana

To (name and designation of the person or persons
who is or are to execute the warrant). :

In the Police }

-
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rouad, Colombo, Boutique-keeper, did on the —- day of — '
18—, on the highway at Dodampe, within the division aforesaid,
voluntarily cause hurt to one Juanis Appu, of Dodampe aforesaid, by
striking him with a club, and that he thereby committed an offence
punishable under section 314 of the Penal Code : ’

And whereas I then issued my summons unto the .said Charles
Fernando, commanding him in Her Majesty’s name to be and appear
in person on Friday, the 11ih instant, at”ten o’clock in the foremoon,
at the Police Court of Colombo at Hulftsdorp, to answer to the said
complaint, and to be further dealt with according t6 law :

‘And whereas the said Charles Fernando hath neglected to be-and
appear at the time and place so appoinied in and by the said summons,
although it hath now been proved to me upon oath (or affirmation) that
the said summons hath been duly served upon him :

These are therefore to command you in Her Majesty’s name forth-
with to apprehond the said Charles Fernando and to bring him before
the Police Court of Colombo at Hulftsdorp aforesaid to answer to the
said complaint, and to be further dealt with according to law.

—, 18—, at

Given under my hand this — day of

Hulftsdorp, in the division aforesaid.
(Signed) X. Y.

4 —Warrant of Arrest in the First Instance,

%%lllg:zzf who is or are to evecule the warrant).

Whereas complaint hath this day been made before the undersigned,
a Police Magistrate in and for the said division of Colombo, for that
Kanlkanige Carolis Appu, of Wellawatta,in the said division of Colombo, -
a Cooly employed on the Railway, did, on the night of Friday last, the -
12th instant, after sunset and before sunrise, break into the dwelling-
house of one Abraham Fernando, at Galkissa, in the said division, in
order to commit theft, and thereby committed an offence punishable
under section 443 of the Penal Code; and oath being now made
before me substantiating the matter of such complaint : °

These are therefore to command you in Her Majesty’s name
forthwith to apprehend the said Kankanige Carolis Appu and bring him
before the Police Court of Colombo at-Hulftsdorp to answer to the said
complaint, and to be further dealt with according to law.

day of ——, 18—, at

In the Police } To (name and designation of the person or persons

Given under my hand this
Hulftsdorp, in the division aforesaid.

(Signed) -

5.—Proclamation réquiriug the Appearance of a Person
) accused.

*  1In the Police Court of .

‘Whereas a warrant was on the ————— day of —— , 18—,
issued by the undersigned, a Police Magistrate in and for the said
division of , Tor the apprehension of A. B., of [here insert
name, caste, place of residence, and occupation], to answer a complaint
that he the said 4. B. did on the —— day of , 18—,
at , within the jurisdiction of this court [as in warrant] :

And whereas a return has been made to the said warrant that the
said A. B. cannot be found ; ’ )
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And whereas it has been shown to my satisfuction that the said
A. B. has absconded [or is concealing himself] and that it is therefore
impossible to execute the said warrant :

Proclamation is hereby made that the said 4. B. is required to

appear at the courb-house ut on the day of .
18—, at ~— o'clock in the forenoon, to answer the said
complaint.

—— day of
(Signed) X. Y.

Given under my hand this —_—, 18—,

at , in the division aforesaid.

6.—Wurrant of Commitment on a Sentence of Imprisonment.

In the District Court of Colombo.

To the Fiscal of the Wesiern Province, and to the Superintendent
of the Prison at Welikada.

Whereas Kankunige Carolis A ppu,late of Wellawatie, Cooly employed
on the Railwsay, was this day duly convicted before the undersigneg, a
Judge of the said Court, for that he did on the 11¢h duy of February,
1896, at Gallkissa, in the said District of Colombo, after sunset and
before sunrise, break into the dwelling-house of Abraham Fernando
in order to commit theft, and thereby committed an offence punishable
. under section 443 of the Penal Code, and was thereby sentenced to
rigorous imprisonment for the term of two years:

These are therefore to command you, the said Fiscal of the Western
Province, to take the said Kanicanige Carolis Appw snd him safely
convey to the prison at Welikada aforesaid, and there to deliver him
to the Superintendent thereof together with this precept.

And I do hereby command you, the said Superintendent of the said
prison, to receive the said Kankanige Carolis Appu into your custody
in the said prison and there carry the aforesaid sentence into execution,
and for your so doing this shall be your sufficient warrant.

day of —, 18—, at

Given under my hand this
Colombo, in the District aforesaid.

District Judge.

7. —~Summons {:o a Witness.

ggzazz";boof Colombo, Boutique-keeper.

Whereas complaint has been made before the Police Court of the
division of Colombo for that [here state as in the summons or warrant
issued against the accused], and it has been made to appear to me, a
Police Magistrate for the said division, upon oath, that you are likely
to give material evidence for the prosecution (or defence) :

These are therefore to require you to be and appear at the
court-house at Hulftsdorp, Colombo, on the ———— day of ————,
18—, at ten o’clock in the forenoon, before such Magistrate as may
then be there, to testify what you know concerning the matter of the
said complaint, and not to depart thence without leave of the Court ;
and you are hereby warned that if you shall, without just excuse,
neglect or refuse to appear on the said date, a warrant will be issued
to compel your attendance.

In the P OHOQ} To Don Charles Appuhami,of No. 179, Maradana road,

, 18—, at

— day of —

Given under my hand this
Hulftsdorp, in the division aforesaid,
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8.—~Warrant ré;nanding a Prisoner.

Iné(l)lgr:{l?g}flce To the Fiscal of the Western Province and to the
Colombo Superintendent of the Prison at W%lz'kada.

Whereas on the ———— day of — , 18 —, complaint was

- made to the Police Court of Colombo for that K' ankanige Carolis Appu,

of Wellawatta, a Cooly employed on the Railway, did on the —_—
day-of — — [as in the summons or warrant against the accused| :

And whereas owing to the absence of a material witness for the prose-
cution 1t has become necessary toadjourn the inquiry into the matter of
the said complaint to'the day of ————, 18 —, at 10 o’clock
in the forenoon, and it is necessary that the said Kanioamge Carolis
Appu should in the meantime be kept in safe custody [if offence bailable
add : * he havmg failed to give security ir the sum of Rs. —_
demarnded '] :

These are therefore to command you, the said Fiscal,in Her Ma;lesty s

- name, forthwith to convey the said K'ankamge Carolis Appu to the
prison at Welikada and there deliver him into the cusiody of the
Superintendent thereof.

And I hereby command you, the said Superintendent, to receive the
said Kankanige Carolis Appu into your custody in the said prison and
there safely keep him until the ———— day of. —_, 18—,
where you are hereby required to convey and bave him at the time
and place to which the said inquiry is so adjourned as aforesaid before
‘the undersigned, a Police Magistrate in and for this division of
Coloimbo, or béfore such other Police Magistrate for the said division
as may then be there, to answer further to the said complaint a,nd to be

further dealt with accordmOr to law.

-y 18—'«, at

Given under my hand this —— day of
Hulftsdorp, in the division of Colombo aforesaid.

(Signed) X. ¥.

9.—Warrant of Commitment on a Sentence of Imprisonment -
passed by a Magistrate. .

g‘g;ﬂ; b(:)f. Superintendent of the Prison at Welikada.

Whereas Charles Fernando was thie day duly convicted before the
undersigned, an Official Police Magistrate in and for the said division
of Colombo, for that he on the 17ta of February, 1897, at Dodampe,
within the said division, voluntarily caused hurt to one "Juanis A  ppu,
and thereby committed an effence punishable under section 314 of the
Penal Code, and was thereby sentenced to one .month’s rigorous
imprisonment :

These are therefore to command you, the said Fiscal, to take the .
said Charies Fernando and him safely convey to the prison at Welikada
aforesaid, and there to deliver him to the Superintendent thereof

together with this precept.

And T do hereby-command you, the said Superintendent of the sa.ld
prison, to receive the said Charles Fernando into your custody in the
said prison and there carry the aforesaid sentence into execution, and
_f£or your so doing this shall be your sufﬁcmnt warrant.

Ta the Police } To the Fiscal of the Western Province and the

—, 18—,

Given-under my hand this ———— Qay of :
Colombo, in the division aforesaid.

(Slgned) X. Y.
N.B.—In case of an appea.l the prisoner may be released on giving 2

recognizance in Re, 100 with two sureties.
v R
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10.—Recognizance on Appeal against a Conviction.

In the Police Court of Colombo.

Be it remEmbered that on the day of —_—, 18 —
Ferdinando de Silva, of No. 169, Kollupitiya, Colombo, Boulique-keeper,
and Don Charles Appuhami, of No. 289, the Pettah, Colombo uforesaid,
Plumbago Merchant, and Charles Fernando, of No. 157, Maradana road,
Colombo aforesaid, Boutique-keeper, personally came before me, a Police
Magistrate in and for the said division, and acknowledged themselves
to owe our Liady the Queen the sum of Rs. 100 each, to be levied of
their property movable and immovable to the use of our said Lady
the Queen, her heirs and successors, if default shall be made in the
condition following : '

‘Whereas by a certain conviction under the hand of William Henry
Moor, Esq., an Official Police Magistrate for the division aforesaid, the
said Charies Fernando is convicted for that he on [state offence as stated
in conviction]:

And whereas the said Charles Fernando has preferred an appeal
against the said conviction:

Now the condition of this recognizance is such that if the said
Charles Fernando shall abide the judgment of the Supreme Court-and
pay such costs (if any) as shall by the said Court be awarded, then
this recognizance to be void.

(Signed) X. Y.

L 3

Taken and acknowledged before me .

11..—Form of Indictment.

Kankanige Carolis Appu, of Wellawditta :

You are indicted at the instance of the Honourable Charles Peter
Layard, Her Majesty’s Attorney-General, and the charge against you
is that on the night of Friday, the 22nd of April, 1896, atter sunset and
before sunrise, you did break into the dwelling-house of one Abrakam
Fernando at Galkissa, in the District of Colombo, in order to commit
. theft, and thereby committed an offence punishable under section 443

of the Penal Code.

(Signed) C. P. L.

List of Productions

1. Statement of accused made before the Police Court of Colombo
on the 15th of April, 1896.

2. A crowbar.

3. A mamoty.

4. Extraot from the Information Book kept at the Police Station
at Galkissa, . .

M List of Witnesses.
1. The said Abraham Fernando.
2. Maria Fernando, wife of the said Abraham Fernando.
3. Don Charles Appuhami, Police Vidane of Galkissa.
4. William Thomas, Police Sergeant at Galkissa.
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12.—Form of I_’eti‘tioﬁ of Appeal.

In the Supreme Court of the Island of Ceylon.
To -the Honourable the Chlef Justlce and the other J ustlces of the
said: Court.
The petition of 4. B. -
.Showeth as follows :—

1. Your petitioner,* the above named d. B., was cha.rged with
_E)hew describe the ckarge -shorily] a,nd convicted [or acquitted] in the

olice Court of ———— held at ——— on the — day of
~——, 18 —, and the following judgment was passed thereon :—

[ Here state shortly the substance of the judgment.]

- 2. Your petitioner is dissatisfied with the said judgment on thna
grounds following :— -

[Here state the grounds of appeal on which the petitioner relies,
numbering them consecutively.]

3. Your petltloner prays that such judgment may be reversed, or
that such order may be made as justice may require.

(Signed) ————.
rIf the appeal raises a point of law, the Jollowing certgﬁcate should be

added : “1X certify that the matter of law stated in the ound
" of appeal is a fit question for adjudication by the Supreme Court.”

(Signed) C. D.
Advocate.]

*If the Attorney -General is the appellant, omit the words “ Your
‘petitioner ”’ in pa.ragra.ph 1..

13.—Form of Special Case.

In the Supreme Court of the Island of Ceylon.
In the matterof a complamt in which 4. B. was complainant and G. H.
defendant.
Case stated by the under81gned under the pruvzslons of section 853
of “The Ctiminal Procedure Code, 1897.” .

At the Police Court of ———— held at ————, before the under-
signed on the day of ———, 18 —, G. E the above-named
defendant, was charged as follows :—

[Here state the charge as in warrant or summons.]

At the hearing of the said charge it was proved [here set out so much
of -the facts proved as is necessary to raise the question or questions of
law intended to be admitted).

It was thereupon contended on the part of the defendant [here state
the legal objection taken].

But I being of opinion that [kere state the ground on which the Court
téeczde]d the case] held that [here state the decision and judgment.of the

ourt

The question for the opinion. of this Court is whether the said
determination was correct 1n point of law, and what should be done

. in the premises. '

Dated the ——— day of ———, 18 —.
) (Signed) X. Y.
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14.—Form of Oath to be taken by Officer to whose charge a
3 Jury is committed.

You shall suffer none to speak to them, nor shall you speak to them

yourself without the leave of the Judge, except only to ask them
whether they are agreed.

o

Passed in Council the Twenty-fourth day of October,
One-thousand Hight hundred and Ninety-eight.
| . oy . H. WHITE,
Clerk to the Council.

Assented to i)y )23 Excellency the Governor the Twenty-

fourth day of .October, One thousand Eight hundred and -
Ninety-eight. : .

‘E. NOEL WALKER,
Colonial Secretary...

- -



